. —— MIAMIDADE]
Memorandum =&
Date: September 18, 2012 ]
To: Honorable Chairman Joe A. Martinez N Agenda Item No. 14(A)(4)
and Members, Board of County Commissioners

From: Carlos A, Glmenez ;

S_'t_ihj_ec:t: Recommendat;on for Award™ omprehens:ve Disparity Study

Recommendation ‘

it is recommended that the Baard of County Commissioners award Gontract RFP830, Comprahensive
Disparity Study-to Mason Tillman Associates; Lid; to compiete a comprehensive disparity study of
Black, Hispanic, and Women-owned husiness participation in Miami-Dade Gounty contracts issued by
Public Works and Wasté Management (PWWM) and the Water and Sewet Departiment (WASD).

Scope
Impact of this itern‘is countywidé in nature.

Fiscal Impact/Funding Source
The fiscal impact for the two year term is $450,000, and the funding source is the General Fund.

Track Record/Monitor

‘This contract is utilized by the Deparlment of Regulatory and Economic Resources (RER) as the
- .department overseeing all matters related fo this study. The contract manager for RER is Veronica
Clark. Lydia Osborne in the Internal Services Depariment is the Procurement Contracting Officer.

Delegated Authority

if this item is approved, the County Mayor or County Mayor's designee will have the authority to
exarcise, at their discretion, contract modifications and other extensions in accordance with the terms
and conditions of the contract

Due Diligence
Due diligence was conducted in accordance with the Internal Services Depariment's Procurement

Guidelines to determine Contractor responsibility, mciudmg verifying corporate status and that there
are no perfermance or compliance issues. The:lists that were refereniced include: ‘convicted vendors,
debarred vendors, delinquent contractors, suspended vendors, and federal excluded parties: There
were ho adverse findings relating to Contractor respcnsxbtttiy This information is being provided
pursuant to Resolution R-187:12.

Vendor Recommended for Award

Vendor Principal Address ' Principal
. . 1999 Harrison Street, Suite 1440 7 .
Mgson Tiltman Assocxatgs, Lid. Oakla_n d CA Eleanor Mason Ramsey, Ph.D
Vendors Not Recommended for Award
‘Vendor Reason for Not Recommending
MGT of America, Inc.
Browne, Borts & Coddington Inc., dibfal BBC These firms’ offers were ranked lower than the
Research & Consulting recomimended proposer,
Consortium of Worthy Consultants, Inc.




Honorable Chairman Joe A, Martinez
and Members, Board of County Commissioners
Page 2

Applicable Ordinances and Contract Measures 7
» The two percent User Access Program provision applies and will be coliected on &l purchases,
s A Small Business Enterprise selection factor and Local Preference were applied in accordance
with the applicable ordinances.
s The services being provided are not covered under the Living Wage Ordinance.

Background N _ _ o
On July 7, 2011, the Board adopted Resolution R-564-11 directing the County Mayor or the County

Mayors d951gnee to prepare a repart regarding actions taken to address data limitations identified in
the March 4, 2005 Pre-Disparity Study conducted by MGT of America, Inc. (MGT Report). The pre-
cﬁspanty study was commissioned in order to evaluate the feasibility 6f conductmg a disparity study to
determine if racial, ethnic or gender disparities exist in County contracting. Currently, the County is
collecting and corpiling data relating to contractors, awards, payments and bidder information
identified by the MGT Report.

In May 2012, the Board passed Resolution R-397-12, directing the County Mayor toi issue a solicitation
for a disparity study of Black (B}, Hispanic (H), and Women-owned (W) Business Enterprises,
{collectively B/HWBES) participation in County contracting for contracts issued by PWWM and WASD.
‘The Board desires to obtain information to evaluate the continued equality of opportunity in Ccunty
contracts and to ensure that no improper disparity exists in the award of County contracts. Pursuant to
R-397-12, the County issued a solicitation for a qualified firm to conduct the study to assess, quantify,
and evaluate the prevalence, magnitude and extent of marketplace discrimination, if any, against
B/HAWBEs. Four proposals were received in response to the solicitation. The Evaluation/Selection
Committes rated and ranked the firms as shown in the attached Evaluation/Selection Committes

report.

Jack Osierholf
Deputy Mayor



=] MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A. Martinez DATE: September 18, 2012
and Members, Board of County Commissioners
FROM:

Please note any items checked.

(.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s

3/5°s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

R. A. Cuevas, Jr. , Cv; SUBJECT: Agendaltem No. 14(A)(4)
County Attorney _

b4



Approved Mayor Agenda Item No. 14(A)(4)

Veto . 9~18-12
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT IN THE AMOUNT OF $450,000 WITH
MASON TILLMAN ASSOCIATES, LTD. TO OBTAIN
CONSULTING SERVICES FOR A COMPREHENSIVE
DISPARITY STUDY OF BLACK, HISPANIC, AND
WOMEN OWNED BUSINESS PARTICIPATION N
MIAMI-DADE CONTRACTS ISSUED BY THE
DEPARTMENT OF PUBLIC WORKS AND WASTE
MANAGEMENT AND WATER AND SEWER
DEPARTMENT, AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXECUTE AN AGREEMENT FOR AND ON BEHALF
OF MIAMI-DADE COUNTY AND TO EXERCISE ANY
CANCELLATION AND RENEWAL PROVISIONS,
AND TO EXERCISE ALL OTHER RIGHTS
CONTAINED THEREIN CONTRACT NO. RFP830

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the execution of an agreement in the amount of $450,000 with Mason Tillman
Associates, Ltd., in substantially the form attached hereto and made a part hereof, and
authorizes the County Mayor or County Mayor’s designee to execute same for and on

behalf of Miami-Dade County and to exercise any cancellation and renewal provisions

and all other rights contained therein.



Agenda Item No. 14(A)(4)
Page No. 2

The foregoing resolution was offered by Commissioner _ ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 18™ day
of September, 2012, This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Oren Rosenthal



Date: June 22, 2012

To: Miriam Singer, CPPO
: Assistant Director
internal Services D}a};art ent .
From: Lydia Osborne  &e gy L
fficer

Procurement Contragting |
Chairperson; Eva}uationlSeEeciion Committee

Subject: | Report of Evaluation/Selection Ccmmittee for RFP No. 830: Comprehensive Disparity
Study :

The Counly issued a solicitation to obtain proposals from qualified firms to conduct a comprehensive
disparity study of the procufement: practices of the County, to assess, quaniify and evaluate the
prevalence, magnitude and extent of markeiplace disciimination, If any, against Black, Hispanic, and
‘Women-Owned Business Enlerprises, regarding participation In County contracts issued by the
Departments of Public Works and Wasle Management, and Water and Sewer.

The Evaluation/selection Commiltee (Commitiee) has completed the evaluation of proposals submitted
in response 1o the solicitatlon following the guldelines published in‘the sollcitation.

Committee meeting dates:

June 13, 2012 (kick-off meaﬁng)

Juna 20, 2012 (evaluation mesting and scoring)
June 22, 2012 (evaluation meeting, recommendation)

Verlfication of compliance with contract measures:
A Small Business Enterpriso (SBE) selection factor was assigned to this solicitation. The Committes’s

Chairperson reviewed the SBE Cerlification Lists and determined that none of the proposers. qua!;ﬁed
for the selection faclor.

Verification of compliance with minimum ¢ualification requirements:
The solicitation did not have any minimum -qualification. requlréments.

Local Certifled Service-Disabled Veteran's Business Enterprise Prefoerence:

Veteran's Preference was considered in accordance with the applicabie ordinance, None of the
proposers qualified for the _preference

Summary of scores; ' _ . : i
Tha final scorgs are as follows:

Proposer Technical  Price Total Price/Cost
Score Score Combined  Submitted
Score

 (max.425) {max.76)  {max.600)

1. Mason Tillman Associates, Ltd, 3758 88.75 444.55 $475,000
2, MET of Amaerica, Inc, 367.8 84.25 432.05 $498,061
3. Browne, Borls & Coddington Inc., d/bfal

BBG Research & Gonsulting 36575 - 62.25 428 $489,055
4. Consortium of Worthy Consultants, Inc. 1288 375 166.4 $450,000




Memo to Miriam Singer
Report of Evaluation/Selection Committes for RFP No. 830, Comprehensive Disparity Study
Page 2

The Committee décided not to hold oral presentalions .as the proposals did not fequire further
clarification.

Local Preference: '

Local Preference was considered in accordance with applicable ordinarice, hut did not affect the
outcome, as no focal firm-was within five percerit of the highest ranked firm, Mascin Tillman Associates,
Lid.

Other:

Upon review of the score sheets afler the Committee mesting of June 20, 2012 it was discoverad that
a score from one committee member for Mason Tillman Associates, Ltd., was inadvertently omilted by
the Chaitperson when calculating the composlté technical scores, The Chairperson verlfied the scoring
on the Commities member's: s;gned evaluation sheet, and by listening 1o the tapé recording of the
meeting. This cofrection resulied in.a higher technical score for Masen Tillman Associates, Lid,, from
347.07 to 375.8. This change affected the outcome of the rankings. Mason Tiliman Assomates. Lid
rmoved from being the third ranked firm, to the highest ranked firm. The Committee was reconvened
and advised of the issue. The Commiltee recommended Mason Tiliman Associates Ltd as the.
- highost ranked proposer, for negotiations.

Nagotlations: _
The Committee recommends that the County enter into negotiations with the highest ranked proposer,
Mason Tillman Associates, Lid. The following Individuats will participate In the negofiations;

Lydia Oshomne, Procurement Conlracling Officer, Internal Services Department

Gregory Baker, Division Director, Department of Regulatory and Economic Rescurces
Rodney McMillian, Special Projects Administrator, Public Works and Waste Management
George Par, Administrative Officer 3, Water and Sewsr Dopartment

Consensus Statement: '

The Commiftee determined that the recommended proposer, Mason Tillman Associates, Lid.,
possesses the necessary qualifications, relevant experience, and technical capacity to meet the needs
of the County. Mason Tillman Associates, Lid. has performed 117 unchallenged disparily sludies since
2000, elght of which were performed for various Florida agencies, including Hillsborough Cotinty
Aviation Authority, Cliy of Tampa, City of Jacksonville, and Duval County Public School. The firm’s
subcontractors, Q-Q Research Consultants and Anderson and Associates, P.A, are both Mmor;ty
Women Owned Business Enterptises {M/WBE); while Infinite Source Commumcaﬂon_s Group, LLC, is a
Miaml-Dade Counly -8mall Business Enterprise certified company.

The firm's lead individual and Project Manager, Dr. Eleanor Mason Ramsey, has managed all of the
117 unchalienged disparity studies on fime and within budget. Dr. Ramsey has over 30 years of
experience in core affirmative ‘action setvices and has evaluated and designed MAVBE programs for
stales, counties, and cities. The firm's project team members are highly skilled, have collective
experience in providing disparity studles for local government entifies, and are experienced In
navigating the challenges that can easlly derall a disparity study.

Mason Tillman Associates, Lid's proposal provided & well developed and tesk-appropriate approach to
the required services. The firm’ s approsich ensures a close working relatienship-with the Couniy to
address the complexities and challenges that occur in providing the type of consulling services for a
project of this magnitude,
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Report of Evaluation/Selection Commitlee for RFP No. 830, Camprehensive Disparily Study
Page 3

The fim's. proposed price is competitive ‘and well within those of similar services. Although the firm's

?gopos?d ;tjrice will be negotiated, the price did not exceed the contractuaily astabi;shad ceiling set for
is projec

C;:pl?s of the score sheets are attached for each Commiltee member, das well as a compaosite scorel
shee _
Attachmeni(s)

#

Appraved

Niiriam Singer

fadot . Dirsctor

.




COMPOSITE
RFP NO. 830

COMPREHENSIVE DISPARITY STUDY

EVALUATION OF PROROSALS
Mmqmam Y PROPOSERS Brown, Bortz & .
. * Coddington, Inc.dba | Consertium of Warthy Mason Tillmary MGT of Amefica, Inc.
‘M. BBC.Research & Consultants, Inc. Associates, Lid, : i
Consuiting

Propasers rélevant experience, qualifications; and past A20.4 13z -y 1235
performance
Refevant expecience and qualifications. of key persenndl, Including 10675 585 s -

key persannel of subcontractirs, that wil be assigoed 1o this
miciect, and exporioncs and gqualifctions of subgontraclions

Proposer’s apptoach to providing the services requested in.this.
Soficitation

Techinical Points
{Fochmical rows above}

Propuiser's proposed price

Technical and Price Peints
(Tt of Toshnical & Frive rows:above)

- -Belection Pactar ..
(30% ol the Technaical Peints Eamed on the Tecical Forsian)

. Veteran's Proforence.
5% of the Titas Tecnnical Peints.on the Techoia! Pérdon)

TOTAL POINTS

Ranking -

SIGNATURE::

PRINT NAME:

N_Sw rer (8




EVALUATION OF PROPOSALS:
RFP NO. 830

COMPREHENSIVE DISPARITY STUDY

RODNEY McMILLIAN {PWWM)

this Solieitation -

SELECTICN, PROFOSERS g
CRITERIA e, Brown, Borz& | -
St Coddington, Inc. dba | Consartium of Worthy Mason Tilman: MGT of Amesica, Inc.
% BBC Research & Consultants; Inc. Associates, Lid. AT T
Consulting
. Projioser's relevant experience, qualifications, and past - o5 : 10 7 24,
norformance ;
Relevant experience and qualifications of key personnel,
including key personnelof subicontractors, that will be 2 : 10 25 20
assigned to this projact, and experieice and qualifications of
subcontractors
Proposer's approach 1o providing the services requésted in 25 1w oz a7

 Téchnical Points
(Total of techrical rows above)

Broposer's proposed pricsy

Total Technical and Price Points
| [Fechnlal & Price rows shovef

Sejoction Fagter 0%
ofthe, Total Teehnical Peint on ihe Tecknleat Partion) .

Veterar's Prefarends )
{5% of e Teitdi Technici Points on the Technital Porton)

TOTAL POINTS

BRURIR

10




RFP NO.830

GEORGE PAR (WASD)

EVALUATION OF PROPGSALS

COMPREHENSIVE DISPARITY STUDY

assignad to this profect, and experience and qualifications of
subcontractors

[SELECTION “PROBOSERS. e o &
[+ A. ) o - . . . ,

a..qmm_h, —_— Coddington; Inc. dba | Corisortivm of Worthy | Mason Tillman MGT of America, Inc

> BEC Research & Consuftants, Inc. Assaciates, Lid. i i P
Consulting

Propaser's Televant experisnce, qualifications, and past 28 10 =g 28
perfermance ) !
Relevant experience and quelifications of key persennel,
inctuding key personnel of sulicontrdctors, that will be: 22 15 24 23

Praposer's approach to providing the services-requestad in
this Solicitation

+ Techrital Points
{Total of techinical rows 2boves

Proposcr's propesed prise

“Total Technical and Frice Points
(Technical & Frice rows gbove)

Selection Facter (0%
aftie Tkl Technkial Points din the Techrical Forios) .

o . Veteran's Preferénce )
{5% of the Tt Feshnica! Polhts on tha Tecknical Porsoh}

TOTAL POINTS

Ry

11




EVALUATION OF PROPOSALS
REP NO. 830

COMPREHENSIVE DISPARITY STUDY'

GREGORY BAKER (RER)

performance

SELECTION PROPOSERS Eront Borz &
T — Coddington; Inc: dba | Consortiuny of Worthy | Mason Tillman MGT of America, nc
,_ BBC Research & Consuttants, Inc. Associates, Ltd: A
Consulting

Reélevant experience dnd qualifications of key personnel,
inctuding key personne! of subcontractors, that will be
assigried to this project, and experience and qualifications o
subcontractors .

vnovomw-.m..m%qomn: to-providing the services reguested.in
this"Solicitation

Technical Points
(Total of technical rows above)

Propesers proposed price

Total Technical and Price Points
(Fechnicat & Price rows above)

Selection Factor o (10%
of e Totsl Techeizal Poirs on the Techniest Pordon)

Vetermn's Praferdnce .
(5% of the Total Technial Points on e Teshhicat Portion)

TOTAL POINTS




EVALUATION OF _u_ﬂn_mOmb_um
RFP NC. 836

COMPREHENSIVE DISPARITY STUDY

ALICE HIDALGO-GATO (RER)

SELECTION
CRITERLA

|

PROPOSERS

————

Browmn; Bortz &

1. il Coddington, Inc. dbd | Consortium of Worthy

BBC Research &
Consulting

Gonsulfiants, inc..

Masen Tilman
Associates, Lid,

MGT of America, Inc.

iProposer's mlevant éxperience, gualifications, and past.
iperformance

27

27

Relevant experience.and qualifications of key personnei,
including key persormel of subcontractors, that will be

assigned to this project, and mxvmﬁgnm.mbn girzlifcations of
subgontractors:

IBroposer's approach to providing the mw?mo.ma,,_.manmmwmn n
this Solicitation

25

25

Technical Points
{Tatal of fechnical rows above}

Propesers proposed price.

Total Technical and Price Poinfs
(Technica! & Price rows above)

w»_u&..n... Factar
Jof tHe Total 4§§~ Points on the Teshnical _uoaoa

Voteran's va«ﬁﬁ.gao
(5% of e Total Technical Points 4ot the Techiniéal voaomv

TOTAL POINTS

13




MIAMUL

Memorandum EIR

Date: June 12, 2012
To: Those Listed Below
From:

Subject:

Economic Resources Request for Proposaf (RFP) for Comprehenswe Disparity Study—»
RFP No. 830.

In accordance. with Administrative: Order 3-34, | am. hereby appolnting those listed betow as the
Selection Committee for Miami-Dade Depariment of Regulatory and Economic Resources Request
for Proposal for Comprehensive Disparity Study — RFP No. 830.

Selection Committee _

Lydia Osborne, (Non-Voting Chairperson)
Veronica Clark, RER ' '
Alice Hidalgé — Gato, RER

Gregory Baker, RER

George Par, WASD

Rodney Mciillian, PWWM

Luciano Soto, PWWM {(Alternate)

You are dirssted to assist me i the selection process considering the factors delinieated in'the
solicitation. If you are unable to participate in the selection process, contact this office through
Small Business Development (SBD) by -memorandum from your department director
documenting the reason why you cannot participale. Only in cases of dire urgency may you be
excused from participation.

‘Each Selection Commiltee member shall be responsitile for evaluating, rating and ranking the
proposals based on the criteria and procedure contained in the solicitation. The Sefection
Commitiee will meet to review the wrilten proposals. If required, the Selection Committee will
select firms to make oral presentations {o the Seleclion Coinmitiee at a properly noticed public
hearing. |f proposers are invited fo make oral presentations, the Selection Committes may re-
rate and rerank the proposals based upon the written documents combined with the oral
presentation. You may utilize staff of the issuing d"epariment and the using agenoy-to conduct a
preliminary review of the proposals for responsweness All requests for responsiveness
deterininations shall be made in writing by the issuing department to the County Attormey's
Office.

The alternate committee member will serve only in the event of an approved substitution, No
substitution of committee members shall be allowed after the first official meeting of the.
compiittee. The Internal Services Department (15D} may substitute the chairperson o ensure
the appropriate level of staffing expertise as deemed necessary to accommodate the needs of
this solicitation.

14




Selection Committee
Page 2

Upoen completion of the evaluation process, the Selection Committee Chairperson shall prepare:
and submit a memorandum to include a narrative of the evaluation and justification of the
resommended firm{s) with attach suppomng documentation which MUST include the following
information:

Name of firm{s)

Quality Rating Score:

Price _

Adjusted Score (if applicable)
Commitiee's Overall Ranking

This repoit should be submitted to me through ISD for review and consideration,

As a matter of administrative policy and to maintain a fajr and impartial process, all individuals
appointed to the Selection Committee (ingluding the: Chairperson) and staff are instructed to
refrain from discussing the solicitation with prospective lobbyist and/or consultants. Selection
Commiltee members are reminded that in-accordance with the Cone of Silence Ordinance 98-
1086, they are restrictions on communications regarding the solicitation with potential proposers,
setvice providers, lfobbyists, cohsultants, or any member of the County’s professional staff.
Violalion of this policy could lead to termination of County service, '

All questions must be directed to the staff contact person designated by the issuing department,

¢ Lester Sola, Director, 1ISD
John Renfrow, Director, WASD
Kathleen Woods — Richardson, Director, PWWM
dack Osterholt, Deputy Mayor/Director, RER
Mario Goderich, Assistant Director, Business Affairs/RER

Selection Commitiee

Lydia Osborne, {Non-Voting: Chairperson)
Veronica Clark, RER

Alice Hidalgo — Gato, RER

Gregory Baker, RER

Leorge Par, WASD

Rodney McMillian, PWWIM

Luclano Soto, PWWM {Alternate)

15




SELECTION COMMITTEE |
DEPARTMENT OF REGULATORY ECONOMIC RESOURCES
REQUEST FOR PROPOSAL

COMPREHENSIVE DISPARITY STUDY

RFP NO. 830
{ydia Osbarne
(Mon — Voliiig Chairperson) — — — o - —
Veronica Clark Black | Bachelor of Business ‘
Asisistant to the Direclor RER 1984 Female Administration None 306-375-4770
Alicé Hidalgo-Gato
Direcior of Conifract Monitoring Hispanic | Bachalor of Public
and Compliance RER 1995 Female Administration None 305-375-3153
Gregory Baker T White . _ '
Director, Consumer Profection RER 2010 | Male BBA, MBA, JD Licensed Altorniey 1305-375-65857
- Certified
Professional in
Supply
Marragement
- Lifetime Certified
Professional
Bachelor of Applied. Purchaser
.|George Par White | Sdience in Industrial - Professional
_{Bpecial Projects Administrator +1  WASD 2003 Male Enginearing . "{Engineer | 786-552-8950
' Masterof Science in~ ‘ '
|[Rodney McMiiian Management/Pubio” | Hurman Resources
Special Praject Adrministrator _ Black Adminisiration Management
. PWWM, 18980 Male Certificate: 305-3756-5320.
- |Luciano Soto - ‘ _ re '
Accauritant2 Hispanic | Bachelors Degree in . Real Estate Sales
(Alternate) PV 1999 Male |Business Management Associate 305-3756-2719
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MIAMI-DADE COUNTY, FLORIDA _ Contract No. REPE3(0

Comprehensive Disparity Study
Contract No. RFPB30

THIS AGREEMENT made and entered into as of fhis ____ day of
by and between Mason Tillman Assodiates, Lid., a corporation
organized and exlsimg under the laws of the State of California, having its principal office at
1909 Harrison Street, Suite 1440, Oakland, CA 94612-4710 (heremaﬁet referred. to as the
"Contractor), and Miami-Dadé Colmty, a political subdivision of the State of Florida, ha#ing its
principal office at 111 N.W. 1st Street, Miami, Florida 83128 (hereinafter referred to as the
"County"),

VITNESSETH:

‘WHEREAS, the Contractor has offered to provide consulting services, on a non-.
exclusive basis, that shall conform 1o the Scope of Services (Appendix A); Miami-Dads County's
Request for Proposals (RFP) No. 830 and all associated addenda and attachments,
incorporated herein by reference; and the requirements of this Agreemeﬁ!;' and, '

WHEREAS, the Contractor has submilted a wrilten proposal dated -June 6, 2012,
heralnafter referred to as the "Conliractor's Prdpo's’_'al'* which is incdr‘p_orated'herein by reference;

and,

WHEREAS, the Courity desifes to procure from the Contractor such consulting
services for the County, in accordance with the terms and conditions of this Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parfies hereto agree as foflows; '

Page 1 of 24
Rev, 7117112
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MIAMI-DADE COUNTY, FLORIDA Contrect No. RFP830
ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreement shall be construed as follows,
except when it is-clear from the context that another meaning is intended:

a)

b)

g}

The words "Confract" or "Agreement” to mean coflectively these terms and conditions,
the Scope of Services (Appendix A), Price Schedule (Appendix B), all-olher appeﬂd;ces_

. and aitachiments hereto, all amendments issued herelo, RFP No.830 and all associated
-atidenda, and the Contractor's Propdsal,

The words "Contract Date" to ‘mean the date on which this Agreement is effective.

The words "Contract Manager” to mean Miami-Dade County's Director, Internal

Services, Department, or the duly atthorized representative designated to manage the

) Contraci

The ‘word "Contractor” to mean Masoh Tillman Associates, Lid. and its permitted
successors and asmgns

The word "Days” to mean Calendar Days.

© The word "Deliverables” to mean all documientation and any items of any hature

submilted by the Contractor to the County's Project Manager for. review and approval
pursuant to the terms of this Agreement,

The words “directed”, "required”, "permitted”, “ordered", "designated", "selected",
"preseribed” or words ‘of like import to ‘mean respectively, the direction, requiremant
perrission, order, designation, selection or prescription of the Countys Pioject
Manager, and similarly. the words "approved”, acceptable”, "salisfactory”;, “equal”,
"necessary”, or words of like :mpart to mean respeciwely, approved by, or aceeptable or
satisfactory to, equal or nécessary in the opinion of the County's Project Manager:

The wordls "Exira Work" or “Additional Work” resulting in additions or deletions or
modifications to the amount, type or value of the Work and Services as required in this

“Contract, as directed andfor approved by the County.

The words "Project Marager” to mean the County Manager or the duly authorized

-representative designated to marnage the Project.

-The words "Scope of Services” to mean the document appended hereto as Appendix A,

which details the work to be perforimed by the Contractor.

The word “subcontractor® or “subconsultarit” to mean any person, entity, firm or

corporatton other than the employess of thé Contractor, who. fumnishes labor andfor
materials, in connection with the Work, whethet directly or indirectly, on ‘behalf andfor
under the direction of the Contractor and whether or not in privity of Contract with the
Contracior,

The words "Work”, "Services" "Program’, or "Project” to mean all matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

Page 2 of 24
Rev, 717/12
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MIAMI-DADE COUNTY, FLORIDA . _ Coritract No, RFP830
ARTICLE 2. ORDER OF PRECEDENCE -

if there is a conflict between or among the provisions of this Agreemarnit, the order of
precedence is as follows: 1) these terms and conditions, 2) the Scope of Services (Appendix A),
3) the Price Schadule, Appendix B, 4) the. Miami-Dade County's RFP No.830 and any
associated addenda ahd attachments thereof, and 5) the Contractor's Proposal. '

ARTICLE 3. RULES OF INTERPRETATION

a) Referances to a specified Article, section or schedule shall be construed as-Teference to

that specified Article, of section of, or schedule to this Agreement unless otherwise

indicated. , .

b} Referenée to any’ agreemen{'or' other instrument shall be deemed to include sugh
agreement or other Instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its ferms,

c)’ The terms ‘“hereof’, “herein®, "hereinafter”, “hereby", "herewith”, "hereto”, and
*hereunder” shall be deemed to refer to this Agreement. '

d) * The titles, headings, caplions and arrangements used in. these Terms and Conditions

are for convenience only and shall hot be deeined to limit, amplify or modify the terms of
this: Contract, nor affect the meaning thereof, :

ARTICLE 4. NATURE OF THE AGREEMENT

a) This Agreement incorporates -and inclides all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matlers contairied in
this Agreement, The parties agree that there are no commilments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained
in this Agresment, and that this. Agreement contains the entire agreement between the
parties as to all matiers contained herein. Accordingly, it is agreed thal no deviation
from the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. If is further agreed that any oral representalions or modifications
“goncerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, allered or amended only by a wrillen amendment duly executed by both
parties hereto or their authorized representalives, '

by The Contractor shall provide the services‘-.éet_ forth in the Scope of Services; and render
full and. prompt cooperation withy the County in all aspects of the Services performed
hereunder.

c) The Contractor acknowledges-that this Agreement requires the performance of all things
necessary for ar incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
mecessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were spedifically mentioned, described and
delineated. N

d) The Contractor shall furnish all labor, materials, tools, supplies, and other items required
' to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accorriplished at the direction of and to-the satisfaction of

the - County's Project Manager.
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€) The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contraclor agrees to-act in an expeditious.and fiscally

sound manner in providing the County with input regarding the time and cost to

implement said changes and in exéculing the activities required to implement said
chariges: ' o

ARTICLE 5. CONTRACT TERM

The Gontract shall become effective on the date indicated on the first page of this agreement
and shall continue through the last day of the 24" month. The Counly resefves the right to
-exercise its option to extend this Contract for up to one hundred-eighty {180) calendar days
beyond the current Contract period ‘and will notify the CTontractor in writing of the extension.
This Contract may be extended beyond the initial one hundred-sighly (180) calendar ‘day
extension period by mutual agreement between the County and the Contractor, upon. approval
hy the Board of County Commissioners. '

ARTICLE 6. NOTICE REQUIREMENTS:

All notices required or penmitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return. recsipt raquested: or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy; and in.any case addressed as follows:

{1} tothe County
a) ‘tothe Project Manager:

Miami-Dade County

Department of Regulatory and Economic Resources
‘Small Business Development

111 NW 1% Street, Suite 1900

Miarni, Florida 33128 _
Altention:: Small Business Development, Director
Phone: (305) 375-5952

Fax; (305) 375-3160

and,
b) tothe Contract Manager:

Miami-Dade County _

Internal Services Department, Procurement Management Services
111 N.W. 1% Street, Suite 1375

Miami, FL 331281974

Aflention:  Assistant Direclor

Phone:  (3058) 375-5548

Fax: (305) 376-2316
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MIAMI-DADE COUNTY, FLORIDA | Contract No. RFP$30
{2} To the Contractor

Mason Tilliman Associales; Lid.
1999 Harrison Strest, Suite 1440
Qakland, CA 94612-4710 -

Atterition: Dr. Eleanor Mason Ramsey, President
Phone: (510) 835-8012 '

Fax: (510} 835-2647

E-mail: eramsey@mtaltd.com

Either party may at any time designate a différent address andfor contact person by giving

notice as provided above {6 the other party. -Such notices shall be degmed given upon receipt
by the addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inguiries: as the Contractor deemed necessary i order to
determine. the price the Conlractor will charge to provide the Work and Services to be
performed under this. Contract. The compensation for all Work and Services performed under
this Cantract, Including all costs associated with such Work and Services, shall be as stipulated
in-Appendix B, The County shall have no gbligation to pay the Contractor any additional sum in
excess of this amount; except for a-change andfor modification to the Contract, which is’
approved and exécuted in writing by the County and the Contractor.

Al Services undertaken by the Contracter before County's approval of this Contract shall be at
the Contractor's risk and expense.

ARTICLE 8. PRICING

Prices shall remain firm and fixed for the term of the Conftract, including any option or extension

periods; however, the Contractor may offer incentive discounts to the County at any time during
the Contract ferm, including any renewal or extension thereof.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under ihe provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by .the Contractor, which are directly
attributable or properly allocable {o the Services, the Contragtor may bill the County periodically,
but not more than once per month, upon invoices certlified by the Contrastor pursuant to
Appendix B ~ Price Schedule. All invoices shall be taken from the books.of account kept by the
Contractor; shail be supported by copies of payroll distribution, receipt bills or ofher documents
reasonably required by the County, shall show the County's contract number, ‘and shall have a
unigue Invoice number assigned by the Contractor, 1t is the ipolicy of Miami-Dade Counly that
payment for all purchases by County agencies and the Public Heaith Trust shall be made in a
timely manner and that interest paymeants be made on late payments. In accordance with
Fiorida Statutes, Section 218.74 and Section 2-8.1,4 of the Miami-Dade County Code, the time
at which payment shall be due from the County or the Public Health Trust shall be forly-five (45)
days from receipt of a proper invoice. The time at which payment shall be due to small
businesses shall be thirty (30} days from receipt of a proper invoice. All payments. due from the
County or the Public Health Trust, and not made within the time specified by this section shall
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bear interest from thirty (30) days after the due date at the rate of one percent (1%) per month
on the unpaid balance. Further, proceedings fo resolve disputes for payment of obligations
shall be concluded by final written decision of the County Manager, or his or her designee(s),
not later that sixty (60) days after the date on which the proper invoice was received by the.
County or the Public Heallh Trust.

In accordance with: Miami:[}ade,, County Implementing Order 3-8, Accounis Receivable
Adjustiments, if mohey is owed by the Contractor to the County, whether under this Contract or
for any other purpose, the-County reserves the right to retain such amount from payment due by
County to the Confractor under this Contract. Such retained amount shall be applisd to the
amount owed by the Contractor to the County. The Contractor shall have rio futher claim to
such retained amounts which shall be deemed full accord and satisfaction of the amount due by
the County t6 the Contractor for the applicable payment due herein.

Invoices and associated back-up: documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Department of Regulatery and Economic Resources
Small Business Davelopment

111 NW 1% Street, 19" Floor

Miami, Florida 33128

Attention: Veronica Clark, Assistant ’io the Director
Phone: (305) 375-4770

Fax; (305) 375-3160

The County may at any fime designate a different address. andfor contacl person by giving
written notice {0 the other party.

ARTICLE 10, INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and. hold harinless the County and its officers, employees
agents and instrumentalities from any and all liability, losses or damages, including attorneys'
fees and costs. of defense, which the County or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of aciions or
proceedings of any kind or hature arising out of, relating to or resuitmg from the fegligent
performance of this Agreement by the Gontractor or its employees, agents, servants, partners
principals or subcontractors, The Contractor shall pay all ¢laims and losses in connection
therewith and shall irivestigate and defend all claims, suits or actions of any kind or nature in the
name of the County, where applicable, including appe!iate proceedings, and shall pay all costs,
judgments, and altorney's fees which may issus thereon. The Contractor expressly
understands and agrees thatl any insurance protec{mn required by this Agreement or otherwise
provided by the: Contractor shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the County or its officers, employses, agents and instrumentalities as
herein provided. _

Upon County's nofification, the Contractor shall furnish to the Internal Services Depariment,
Procurement Management Division, Certificates of Insurance that indicate that insuranc‘e
coverage has been obtained, which meets the réquirements as outlined below: :

1. Worker's Compensation insurance for all empicyees of the Contractor as required by
Florida Statute 440.
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2. Public: Liability Insurance on a comprehensive basis in an amount not less than
$300,000 combined single limit per-occurrence for Bodily injury and property damage.
Miami-Dade Colinty must be shown as an additional instired with respect to: this
coverage The mallmg address of M;ami Dacie County 411 N, W ‘Ist Street Suite.

-cer.tiflca.te.of insurance.

3. - Automobile Liability Insurance covering all owned, non-owned, and hired vehicles used
in connection with the Services, in an amount not less than $300,000 combined single
limit per occurrence for bodiiy injury and property damage.

4, Professtonai Liability insurance inan.amount not less than $1, 000 OO per cia;m

The insurance coverage required shal mclude those cIasstfacahons as listed in sianc!ard liability
insurance manuals, which most nearly reflect the operation of the Contractor,. All insurance
policies required above shall be issued by companies authotized to do business under the laws
of the State of Florida with the following quallﬁcations‘ :

The compary must beé rated no Jéss than "B" as fo management and no less than "Class V" as
to financial strength by A.M. Best Company, Oldwick, New Jersey, or its equwalent subject to
'the approval of the County Risk Mar'fagement Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of Al
Insurance Companies Autharized or Approved to Do Business in Florida®, issued by the State of
Florida Department of Financial Services and are members of the Florida Guaranty Fund, '

Certzf:cates of lnsurance must indicate ihat for any canceiiatnon of coverage hefore the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder, In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the
County, ,

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR
* ON EACH CERTIFICATE OF INSURANCE,

Compliance with the feregomg requnrements shall not relieve the Contractor of tius isabiluly and
obligation under this section of under any other section in this Agreement,

Award of this Contract is contingsnt upon the receipt of the insurance d.’oﬁcuments, as Fequired,;
within len (10) business ‘days afier nolification of recommendation {o award. If the insurance
gertificate is received within' the :specified time frame: but not in the manner prescribed in this.
Agreemant, the Contractor shall have an additional five (5) business days to submit a corrected
certificate to the County. If the Contractor fails to submit the required insurance docurnents in
the manner prescribed in this Agreement within fifteen (15) business days, the Contractor shall
be in default of the contractual terms and conditions and award of the Contract may be.
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for ensuring that the insurance certificates required in
gonjunction with this Section remain in force for the durationh of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
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Contractor shall be responsible for submilling new or renewed Insurance certificates to the
. County at a minimum of thirty (30) calendardays in advance of such expiration. In the event
that expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the County shall suspend the Contract until such lime as the new or renawed
certificates are received by the Counly in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the County may,

at its sole discretion, terminate this contract.

“ARTICLE 11. MANNER OF PERFORMANCE

a) The Contracter shall provide the Services described herein. in. a competent and
professional manner safisfactory to the Couniy in actordance with the terms and
conditions of this Agreement. The County shall be entitled 6 & satisfactory performance
of all Services described hersin and to-full and prompt cooperation by the Contrastor in
all aspects of the Services. Af the request of the County, the Contractor shall promptly
remove from the project any Contractor's employee; subcontractor, or any other person
performing Services hereunder. The Conlractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor. _ . ' - .

b The- Contractor agrees to.defend, hold harmless and indemnify the County and shall be
liable and responsible for any and -all claims, suits, actions, damages and costs
(including aftorney's fees and court costs) made against the County, occurring on
aceount of, arising from or in connection’ with the removal and replacement of any
Contractor's personnel perforiming services hereunder at the behest of the County.
Removal and replacement of any Contractor's personnel as used in this Article shall not
requirg the termination and or demoétion of such Contractor's personnel. '

¢) The Contractor agrees. that at all times it will employ, maintain and assign to the
performance . of " the Services a sufficient number of competent and qualified
professionals and - other personnel to meet the réquirements fo which reference is
hereinafter made. The Contractor agrees to adjust its personnel staffing levéls or to
replace any its personnel if so directed upon reasonable réquest from the County,
should the County make a determination, in its sole discretion, that said personnel
staffing is inappropriate or that any individual is not petforming in a manner consistent

with the: requirements for such & position.

d) The Contractor warrants and represents that its personnel have the proper skill, {raining,

- background; knowledge, experierice; rights, authorizations, integrity, character and
licenses as necessary to parform the Services described herein, in a competent arid
professional manner,

&) The Contractor shall at all times cooperate with the County-and coordinate its respective
work efforts to most effectively and efficiently maintain thé progress in performing the
Services. oo : G

f) ) The Contractor shall comply with all provisions of all federal, state and local laws,

statutes, ordinances, and regulations that are applicable to the performance of this
Agreement. .
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ARTICLE 12. EMPLOYEES ARE THE RESPONSIBILITY OF THE GONTRACTOR

All employees of the Conliactor shall be considered to be, at all times, employees of the
Contractor under-its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable arid
whose continued employment on Counlty property is_not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTIGLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance. of all. work services and activities under this
Agreament, an independent contractor, and not an employee, agent or servant of the County.
All persons engaged in any of the work or services performed pursuant 1o this Agreement shatl
at all times, and in all places, be subject to the Contracior's sole direction, supervision and
control. The Contractor shall exercise control over the means and mianner in which it and ‘its
employess perform the work, and in all respects the Conlraclor's relationship and the
retationship of its employees to the Gounty shall be :hat of an independent contractor and not as
employees and agents of the County

The Contractor does not have the. power or authority to bind the Couniy in any promxse
agreement or representation other than specifically provided for in this Agreement.

ARTICLE14. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowledges. thal the County's Project Manager will determine
in the first iristance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way relafed to or op account of, this Agreement including
without limitations: ‘questions as to the value, acceptability and fitness. of the Services;
questions as te either party's fulfillment of its obligations under the Gontract; negligence,
fraud or misrépresentalion. before or subsequent to acceptance of the Contractor's
Proposal quiestions as to the tnterpretatson of the Scape of Services; and claims for

b) The Contractor shall be bound by-al determinations of orders and shall promptly comply
with every order of ihe Project Manager; including the withdrawal or modification of any
previous order and regardiess of whether thé Contractor agrees with the Project.
Manager's determination or order, Where orders are given orally, they will be issued in
wiiting by the Project Manager as soon thereafter as is practicable.

G) The Contractor must, in the. finai instance, seek to resolve every dlfference concerning
the Agresment with the Project Manager. In the svent that the Contractor and the
Project Maﬁager afe unable to resclve their difference, the Conlractor may initiate 2
dispule in accordance with the procedures set forth in this Article. Exhaustion of these
procedures shall be a condition precedent to any lawsuit permatted hereunder.

dy In the event of such dispute, the parlies to this Agreement authorize the County
Manager or designee, who may not be thé Project Manager or anyong associated with
this Project, acting personaily, to decide &ll guestions arising -oul of, under, or in
connection with, or it any way related to or on account of the _Agre“emem {including but
hot limited to claims in the nature of bredch of contract, fraud or misrepresentation
arising -either before or subsequent to execution hereof) ‘and the decision of each with
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€)

respect to matters within the County Manager's purview as set forth above- shall be
conclusive; final and binding on parties. Any such dispute shall be brought, if at all,
before the County Manager within 10 days of the occurrenice, event or act out of which
the dispute arises,

The County Manager may base Zhls decision on such assistance as may be desirable,

including advice of experts, butin any event shall base the decision on an andependent.
and objective deterimination of whether Confiactor's performance or any Deliverable
meets the requirements of this Agreement and any specifications with reéspect {herelo
set forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or seltiements or offers made in connection with the dispute, whether or not
the :Couniy Manager participated thereln, or by any prior decision of others, which prior
decision shall be desmed subject {o review, or by any lermination or cancellation-of the

- Agreerient. Al siich disptites shall be submitted in writing by the Contractor to the

County Manager for a decision, tcgether with all evidence and other perlinent

* information in regard to such quastions, in order that a fair and impartial decision may ba

made. Whenever the County Manager is erititled to exercise discration or judgement or
to make a determination or form an opinion. pursuant to the provisions of this: Article,
such action shall bie fair and impartial when exercised or taken. The Counly Manager
as appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreemenl, Contractor reserves the right to pursue any remedies -available urider law
after exhausting the provisions of this Article. « :

ARTICLE 15. MUTUAL OBLIGAT!ONS

a)

b)

This Agreement, Including attachmenis and appendices to- the Agreement, shall
constitute the enliré Agreement between the parties with respect hereto and supersedes,
all previous:communications and representations or agreements, whether written or oral,
with respecl to the subject matter hereto unless acknowledged in wrihng by: the duly
auihoﬂzed representatives of both parties. -

Nothing in this Agreement shall bé construed for the benefil, intended or ctherwise, of

any third party that is not a parent or subsidiary of a party or otherwise related {by virtue.
of ownership control or statutory control) to-a party.

I those s._ituati'o‘ns where this' Agresment :mp'oses'- an irtdemn’Ity' obligation on the
Contractor, the County may, at its expense, elect to participate in the. defenise if the
County should so choose. Furtherinore, the County may at its own expense defend or
sellle any such. claims if the Confractor fails to diligently defend such claims, and
thereafler seek indemnity for c:osts from the Gontfactor.

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANGE RECORD KEEPING

The Contraclor shall maintain, and shall require that its subcontractors and suppliers maintain,

‘complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all .other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agresment and any extension thereof,
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ARTICLE17. AUDITS 7

Thé County, or its duly authorized representafives or governmental ‘agencies, shall until the
expiration of three (3) years after the expiratmn of this Agreeimsnt and any extension thereof,
have dccess to and the right to examine and reproduce any of the Conlractor's books,
documents, papers and records and of its subtontractors and suppliers which apply fo all
matters of the County: Such records shall subsequently conform fo- Generally Accepted
Accounting Principles requirements, as applicable, and shall only address those transactions:
related to this Agreement. :

Pursuant to Counly Qrdlnance No. 03-2, the Cantractor will. grant access to the Cormmission
Auditor to all financial and performance related records, properly, and equipment purchased in
wholg or in part with ‘government funds,. The Contractor agrees to maintain an accounting
syster that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and allocability of costs:

ARTICLE 18, SUBSTITUTION OF PERSONNEL

In the event the Contractcr wishes to substitute personnel for the key personnel identified by
the Contractor's Proposal, the Contracter must notify the County in writing and request written
approval for the substitution at least ten (10) business days prior to effecting such substttutio_n

ARTICLE 19. CONSENT OF THE COUNTY REQUIRED FOR"ASS%’GNMENT

The Contractor shall not assign, transfer, convey or otherwise dlspose of ‘this Agreement-
Iitcluding its rights, fitle or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 20, SUBCONTRACTUAL RELATIONS

a) " If the Contractor -will cause any part of this Agreement to be performed by a
' Subicontractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employees in all respects as if it and they-were employeas.of the
Contfractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acls and
negligence of the Subcontractor, its oﬁicers agents, and employees, as if they were
smployees of the Contractor. The services performed by the Subcontractor will be

subject to the provisions hereof as if performed directly by the Contractor,

b) The Contractor, before making any subcontract for any portion of the services, ‘will
state in writing to the County the name of the proposed Subcontracior, the portion of
‘the Services which the Subconiractor is to do, the place of business of such
Subcontractor, and such other information as the- County may require. The Caunty will
have the right to require the Contractor not to award any subcontract to a person, firm

or corporation disapproved by the County: .

) Before entering into any subconfract hereunder, the Coniractor will inform the
Subcontractor fully and completely of all provisions and requirements of this
Agreement refating either. directly or indirectly to the Services to be performed: Such
Servicas performed by such Subcontractor will strictly comply with the requirements of
this Contract.
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d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner, To be
‘considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
s required to be performed under this Agresment. ‘ S

8) . The County shall have the right to withdraw its consent fo a subconitract if It appears 1o
the County that the subcontract will delay, prevent, or othejwise impair the
performance of the Contracior's obligations under this Agreement. All Subcontractors
are’fequired to protect the confidentiality of the County's and County's proprietary and
confidential information.  Contractor shall furnish to the County copies. of sl
subcontracts between Coritrastor and Subcontractors and suppliers hereunder, Within
each such subcontract, there shall be a clause for the benefit of the County in the
event the County finds the Contractor in breach of this Confract, permitiing the County
lo request complation by ‘the Subcontractor of its performance obligations under the
subgontract, The clause shall include an option for the County o pay the
Subgcontractor directly for the performance by such Subcontractor.: Notwithstanding,
the foregoing shall heithier convey nor imply any obligation or liability on the pat of the
County to any subcontractor hereunder as more-fully described herein.

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS ' '

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided o the Conltractor for
evaluation purposes -only. Howaver, since these assumplions, parameters, projections,
estimates and explanations represent pretiictions of future events the County makes no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall ot be responsible: for conclusions 40 be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information. )

ARTICLE 22. _SEVE_RA_B?[_.]TY

If this Agreement contains any provision found to bé untawful, the same shall be deemad to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding
force of this Agreement as it shall remain after omitting such:provision.

ARTICLE 23. TERMINATION AND SUSPENSION OF WORK

@  The County may terminate this' Agresment if an individual or corporation or Gther entity
altempts to meet Hs contractual obligation with “the County through fraud,
misrepresentation or material misstatement.

20} ‘The County may, as a further sanclion, terminate or ¢ancel any other contract(s) that
such individual or corporation or- other entity. has with the County and that such
individual, corporation or other entity shall be responsible for all direct and indirect costs
associated with such termination or cancellation, including attorney's fees,
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<)

d)

9)

The foregoing notwithstanding, any fndmdual carporatzon or other entity which attempts
to meet its contractual obligations witir the County through fraud, misrepresentation or

.- material misstatemerit may be debarred from County contracting for up to five (5) years

in accordance with the County debarment procedures. The Contractor may be subject
to debarment for failure to perform.and all other reasons set forth in Section 10-38 of the
County Gads. '

In addition fo cancellation or termination. as otherwise provided in this Agreement, the
County may at -any time, in ifs sole discretion, with or without cause, terminate this
Agreement by written notice to the Contractor,

In the event that the County exercises its right to lerminate this Agreement, the
Gontractor shall, upon receipt of such nofice, uriless otherwise directad by the County:

i. -stopwork on the date specified in the notice ("the E{“fectwe Termination Date™);

i,  take such action ag may be necessary for the protection and preservation of the

County's materials and property;
iii. cancel orders;

iv. assign to the-County and deliver to any location designated by the County any non-
cancelable orders for Deliverables that are not capable of use except in the
petformance of this Agreement and has been specifically developed for the sole
purpose of this. Agreement and not incorporated in the Services;

V. take no action which will increase the amounts payabie by the County under this
Agreement; and

In the eve‘ni_"that the County cxercises its right to ferminate this Agreement, the
Contractor will be conmpensated as stated in the payment Adicles herein for the!

i porttion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

ii.  non-cancelable Deliverables that are not capable of use except In the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agresment, but not incorporated in the Services.

-All compensation pursuant to this Articie are subject fo audit.

ARTICLE 24. EVENT OF DEFAULT

a)

An Event of Default shall mean a breach of this Agreement by the Contractor. Without

limiting the generality of the foregoing, and in addifion to those instances referred to
herein as a breach, an Event of Default shall include the following:

i. the Contractor-has not defivered Deliverables on a timely basis;

i. the Contractor has refused or failed o supply enough properly skilled staff
personnal;

iit.. the Contractor has failed io make prompt payment to subcontractors or suppliers for
any Senvices,
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iv, the Contractor has become insolvent (other than as interdicted by the bankruptey
taws), or has assigned the proceeds received for the benefit of the Contraciors
creditors, or the Contractor has taken -advantage of any insolvency statute or
debtor/creditor law or if the Coniractor's affairs have been put in the hands of a
receiver; ‘

v. the Contraciorhas failed to obtain the approval of the County where required by this.
Agreement;. '

- vi. the Contractor has failed to provide "adequate assurances" as requifed under
subsection b below; |

vil. the Contractor has failed in the representation of any warranties stated herein.

b) When, in the opinion of the Counly, reasonable grounds for uncerainly exist with
' respect to the Contractor's ability to perform the Services or any portion thereof, the
County may request that the Contractor, within the timeframe set forth in the County's
Tequest, provide adequate assurances:to the County, in writing, of the Contractop's ability
to perform in accordance with the terms of this Agreemenl. Untll the County receives
such assurances, the County may request an adjustment to the compensation recsived
by the Contractor for portions of the Services which the Gontractor has ot performad.
In the event that the Contractor fails to provide to the County the requested asstrances

within the prescribed timeframe, the County may:

i. treat'such failire as-a repudiation of this Agreement; and
i, resort to any remedy for breach provided herein or at law; including but not limited
to; taking over the performance of the Services or any part thereof either by itself or
. through others. o :
¢} Inthe event the County shall terminate this Agréement.for default, the County or its

designated representatives may Immediately take possession of all applicable
equipment, materials, products, documentation, reports and dala. :

ARTICLE 25. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this: Agreement with the County may be
ferminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the. County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County's: rights hersunder, 50 long as the Contractor has
commenced curing such default and is effectualing a cure with diligence and continuity during
such thirty (30) day period or;any other period which the County prescribes. The default nofice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not fimited to: _

a) lost revenues;
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b) the difference between the cost associated with procuring Services hersunder and the
-amount actually expended by the County for re-procurément of Services; including
. procurement and administrative cosis;.and :
o) sueh other direct damages. '

The Contractor shall alsa remain liable for any liabilities and claims related to the Contractor's
default. The County may also bring any suit or proceeding for specific perforinance or for an
injuniction. .

ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION

a) The: Contractor shall not infringe on any copyrights, trademarks, service marks, trade
secrels, patent rights, other intellectual property rights or any other third party proprietary
rights in the performance of the Work. R '

b).  The Contractor warrants that ali Deliverables furnished hereunder, including but not
limited to: equipment, programs, documentation, software, analyses, applications,
methads, ways, processes; and the liké, do not infringe upon or viclate any copyrights,
trademaris, service marks, trade secrels, patent rights, other inteflectual property rights
or any other third party proprietary rights.

) The Contrastor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights; service marks, trade secrets or any other
third party groprigtary rights, by the use or supplying of any programs, documentation,,
software, analyses, applicafions, methods, ways, ‘processes, and the like, in the course

.of performance or completion ‘of, or in any way connected with, the Work, or the
County's contihued use of the Deliverables fumished hereunder. ~ Accordingly, the
Contractor at its own expense, including the payment of attorney's fees, shall indemnify,
and hold harmless the County and defend any action brought against the: County with
respect to any claim, demand, causé of action, debt, or ltability.

d) in the .event any Deliverable or anything provided 1o the County heretnder, or portion
thereof is held to constitute an infringement and its use Is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, orrequire that
‘the applicabls subcontractor or supplier modify, the alleged Infringing #em(s) at its own
expense, without impairing in any respect the functiondlity or performance of the item(s),
or (i) procure for the County, at the Contractor's expense, the rights provided under this
Agreement fo use the item(s). '

&) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving
patent or copyright infringement, service mark, trademark, violalion, or proprietary rights
claims or is subject to any injunction which may prohibit it from providing any Deliverabie
hereunder. The Coniractor shall enter into agreements with all suppliers and.
subcontractors atthe Contractor's own risk. The Goelinty may reject any Deliverable that
it beligves to be the subject of any such litigation or injunction, or if, in the Gounty's
judgment, use thereof would delay the Work or be unlawful,

ARTICLE 28. CONFIDENTIALITY

a) All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
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the Contractor or its subcontractors in the course of the performance of sueh Sepvices,
or the results of such Services, or which the County holds the proprietary rights,
constitute Confidential lnformatmn and may not, withaut the prior written consent of the
Counity, bé used by the Cantractor or it employees, agents, subcontractors or suppliers .
for any purpose other than for the benefit of the County, unless requirad by law. In
addition to the foregoing, all County employes information and County financial
information shall be considered Confidential Information and shall be subject to all the.
requirements stated herein.  Neither the Contractor nor its employses, agents,
stbcontractors or suppliers: may sell, transfer, publish, disclose, display, license or
otherwise make available to others any part of stch Cofifidential Enformatlon without the
prior wiitten conigent of the County. Additionally, the Conltractor expressly agrees to be
“bound by and to defend, indemnify and hold harmless the County, and their officers and
employees from the breach of any federal, state or local law In regard tothe privacy of
individuals. .

b) The. Contractor shall advise each of its employees, agents, subcontractors and suppilers
who: may be éxposed to such Confidential Information of their obligation to keep such
information confidential-and shall promplly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employses or
-agents, of subconlractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any asmsiance necessary 1o ensure the
confidentiality of the Confidential Information..

) it is understood and agreed that in the event of a breach of this Article damages miay not
be an adequate remedy and the County shall be entitled fo injurictive relief to restrain.
any such breach or threatened breach. Unless olberwise requested by the County,
upon the completion of the Services performed hereunder, the Contractor shall
immediately turh over to the, County all such Confidential information existing In tangible
form, . and no copies thereof shall be retained by the Contractor or its employess, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
evidencing cormpliance with this provision and agned by an officer of the Contractor shall
accompany such materials,

ARTICLE 29. PROPRIETARY INFORMATION

As. a political subdivision of the State of Florida, Miami-Dade County is subject to the
stipulations of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County's possession may
constitute. or contain information or materials ‘which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
information or materials which the County has developed at its own expanse the disclosure of
which could harm the County's proprietary mterest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itseif or for
others, -or publish or disclose to any third parly, or remove from the County's property, any
computer programs, data compilations, or other software which the Counly has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
{hereinafter “Computer Software”). Al third- -party license agreements must also be honored by
the contractors and their employees, except as autharized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
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thereof. This includes mainframe, minis, telecommumcations personal computers and any and
all information technology software.

The Contractor will report 10 the. County ahy information discovered or which is disclosed to the

Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such steps

ag are within the Coniractor's authority to preventimproper use, disclosure or removal.

ARTICLE 30. PROPRIETARY RIGHTS

‘a)

)

4)

The Contractor hereby acknowledges and agrees that the Caunty retains all rights, title
and interests in'and to all materidls, data, documentation and coples thereof furpished by
the County to the. Contractor hersunder or fiirhished by the: Contractor to the. County
andfor created by the Centractor for delivery to the County, even if unfinished or in
process, as a resull of the Services the Contractor performs in connection ‘with this
Agreement, Including all copyright and other proprietary rights therein, which. the
Contractor as well as-jts employses, dgents, subcontractors and suppliers may use only
in connection with the performance. of Services under this Agreement. The Contractor

shall hot, without the prior wrilten consenit of the County, Use such documentation on any

other project in which the Contractor or its employees, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by the Contractor to
meet official regulatory reguirements or for other purposes .in connection with ‘the

performance of Services under this Agreement shall hot be construed as publication in

derogation of the County's copyrights or other proprietary rights.

Al rights, title and interest in and to certain inventions, ideas, desighs and ‘methods,
specifications and -other documentation related thereto: developed by the Contractor and
its stibcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

Accordingly, nsithet the Contractor nor its employees, agents, subconiractors or
suppliers shall have any proprietary interest in 'such Developed Works. The Developed
Works may niot be utilized, reproduced or distributed by or oh behalf of the Contractor, or
any employee, agent, subcontractor or supplier thereof, without the prior written consent
of the County, except as required for the Contractor's performance hereunder..

Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain. all proprietary
rights. in and to all Licensed Software provided hereunder, that have not been
customized fo salisfy the perfon‘nance criteria sel forth in the Scope of Services.
Notwithstanding the foregoing, the Conltractor hereby grants, and shall require that its
subcontractors and suppliers grant, if the Counly so desires, a perpetual, ifrevocable
and unrestricted right and license to use, duplicate, disclose andfor permit any ofher
person(s) or entity(ies} to use all such Llicensed Software and the associated
specifications, technical data and other Documentation for the operations of the Gounty
or entities controlling, controlled by, uhder commen control with, or affifiated with the:
County, ororganizations which may hereafter be formed by or become affiliated with the
County. Such license specifically includes, but is not limited to, the right of the County to
use andfor disclose, in whole or in pari, the technical documentation and Licensed
Software, including source code provided hereunder, to any person or entity oulside the
County for such person's or entity's use in furnishing any andfor all of the Deliverables
provided hereunder exclusively for the County or entities controlling, controlled by, under
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common control with, or affl!sated with the County; or orgamzatmns which may hereafter
be formed by of become affiiated with the County. No such License Software,
specnﬂcatanns data, documentation or related information shall be deemed to have been

given in conf&dence and any statement or iegend to the contrary shall be vo;d and of no
efiect,

ARTICLE 31, VENDOR REGISTRATION/CONFLICT OF INTEREST

a) Vandor Registration
The Confractor shall be a registered vendor with the County — Internal Services. Department,
Procurement Management Division, for the duratiop of this Agreement.  In bscoming a

Registered Vendor with Miami-Dade County, the Conlractor confirms its knowledge of and
commitment to comply with the foliowing:

1. Miami-Dade Couinty Qwnership Disclostire Affidavi( 13, Epvivonmentally Aeceptahle Packaging
{Section 2-8:1 of the Colinly Code} . (Re_sqlarian R-738-92)

2. Mjami-Dade County Employmerit Disclosure Affidavit 14. "W-8 and 8409 Forms
(Section:2.8-H{u)2) of the Counly Code) {as required by the Inlernal Revenus Sarvme)

3, Miami-Dade Employment Drug-free Workplace 15, FEIN'Number or Sovial Security Number
Cértlficallon In order to establish a filg;, the. Contractor's Federal
{Sgiotion 2-8.1,2(b) of the Cotinty Code) Employer Identification Number (FEIN} must be

provided. If no FEIN exists, the Sociat Security Number

4, Miaml-Dade Disabliity and Nondiscrimmation Affidavit of the owner or individuat must be provided. This
{Section'2-8.1.5 of the County Coda) pumber  becemies  Conlraclors “Counly  Veridor.

_ Number’. To comply ‘with Seclion 118.071(5) of ihe.
5. Miami-Dade Counly Debarment Disclosure Affidavil Fiorida Stalules relaling, 1o the colliclion of an
{Saclion-10.3k of the County Code) indwidual’s Social Security NUmber, be aware thal the
Counly requests the Social Sgcurity Mumber for the
6. Mami-Dade Counly Vendor Obfigalion i Corm!y folloviing purposes:
Affidavit

* Idoslification of individual account records

* Tomake payments to individualiContractor for
gopds and sarvices provided to Miami-Diade
Counly

* Tax repording purpﬁses

= Toprovide & unique dentifier in the Vendor
database thal may be usad for sédrching and
sorting departmienta! records

{Section 2:8.1 of ihe Coumy Code)

7 Miami-Dade Copnty Code of Business Ethics Affidavit
{(Segtion 2-8.14) and 2:11{b){1).of tha Counly Cids though
{6} and {9) ofthe Cetinly Code ahid Section 2-11.14{c) of the
Couniy.-Cade)

8. Miami-Dadg Countly Family Leave Affidavil .
(Article V-of Chapler 11 of the County Ceds) 16, Office of the lnspector-Geéneral

- {Section 2:1076 of the Gournty Codé)
9, Mianl-Dade County Living Wage Affidavit '

{Seclion 2-8.9 of the Counly Cods) 17. Small Busihess Enterprises
The County: endeavors lo obtaki the pamclpahon of all
10, Miami-Dade Cotinty Dnmesfw Leave and Reporiing small business enterprises pursuant to Soctions 282,
Affidavit ¢ 248,23 atid 2-8.2.4 of the County Code and Title:49 of
{Article 8, Section 11A-60 14A-67 of the Counly Cods) the Code of Federal Regulations.
11, Subconiracling Practices. . 18. Anfitrust Laws
{Ordinanice 97-35) :

By acceplanice of any contract, the Confracior agrees

to comply with all antitrust laws of the Uniled States and
12, Subr:onrrastor/SuppHer Usﬂng the State of Fiarida,

{Section 2-8,8 of the County Coda)’

b) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires. that -any Courty employee or any
mamber of the emplcyees immediate family who has a controlling financial inferest, direst or
indirect, with Miami-Dade County or any person or agency acting for Miami- Dade County;
competing or applyitig for 4 contract, must first requesl a conflict of intérest opinion from the.
County's Ethics Cotmmission prior to their or their immediate family member's entering into any
contract or transacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the employee's immediate family has a confroliing
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financial interest, direct or md:rect with Miaml Dade County or any persen o agency acting for
Miami-Dade County. Any such coritract or business engagement entered In violation of this
subsection, as amended, shall be rendered voidable. For additiohal mfo:matlom please contact.
the Ethics Commission hotling at (305) 579-2693. ,

ARTICLE 32.  INSPECTOR GENERAL REVIEWS -

Independent Private Sector Inspector General Reviews

Pursuant to. Miami-Dade County Administrative Order 3-20, the County has the right o retain
the services of an lhdependent Private Sector Inspector General (hereinafter “{PSIGY),
whiehever the County deems il appropriate t6 do'so. Upon wiitten notice from the County, the
“Contractor shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for mspechon and reproduction. The County shall
be respons:bie for the payment of these IPSIG services, and under no circumstance ‘shali the-
Gontractor's ‘prices and any changes thereto approved by the County, be ihclusive of ; any-
charges relating to these 1PSIG services. The terins of this provision apply to the Contractor, its.
officers, agents, employees, subcontractors and assignees, Nothing -¢ontained in‘this provision
shall impair any independent right of the County to conduct an audit or investigate the
operations, activities and performance of the Confractor in connection with this Adresment;

The terms of this Article shall not impose any i;abnaiy on the County by the Contractor or any
third paﬁy . N _

Miami-Dadle County inspéctor General Review’

According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has
established the Office of the Inspactor General which .may, on a random basis, perform. audits.
onall Ccuniy contracts, throughout the duration of sa:d contracts, except as othe:wzse prowdad

total coniract amount whach cost shall be Included in the total contract amount The audit cost
will be deducted by the County from progréss payments to the Contractor. The audit cost shall
aiso be included in all change orders and all contract rengwals and extensions. .

Exception: The above application of one guarter (1/4) of one percent fee-assessment shall not.
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; {d). audiling conltracts; () facility rentals and !ease
agreements; (fy concessions and other rental agreements; (g).Insurance contracts; ) revenus-
generating contracts; {I) contracts. where an IPSIG is ass;gned at. the time the contract s
approved by the Commission; () professional setvice agresmenits under $1,000; (k)
managemerit agreements; {I) small purchase orders as defined in Miami- Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notw:fhstanding the foregoing, the Miami-Dade County. Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the 1nspector General to perform.
audits on all County contracts including, but not limited to, those contracts specifically exempted
above. The Miami-Dade County Inspector General is authorized and empowered o review:
past, present and proposed County and Public Heailth Trust contracts, transactions, accounts;
records and programs. In addition, the Inspector General has the power fo subpoena
witnesses, administer caths, requiré the production of records and monitor existing projects and
programs..  Monitoring of an existing project or program may include a report conceming
whether the project is on time, within budgei and in conformance with plans, specifications and
applicable law. The lnspector General is empowered fo analyze the necessity of and
reascnableness of proposed change orders to the Contract. The Inspector Gereral is
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empowered to refain. the services of independent private sector inspectors general (IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, activities, perforinance and
procurement. process, mcludmg but not limited to project design, specmcatzons, proposal
submitials, -activities of ‘the Contractor; it§ officers, agents and employees lobbyists, County
staff and e!ected officials fo enstire compiiance with contract specifications and to detect fraud
and corruption,

Upon writteri hotice to the Contractor from the Inspector General or IPSIG retained. by the
Inspector General, the Contractor shall make all requested records and documents available to -
the Inspector General or [PSIG for inspeclion and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and Tecords ‘in the Contractor's
possession, custody or contiol which, in the Inspector Geheral's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files;, change
order estimate files, worksheets, proposals -and agreements form and. which successfu1 and
ithsuccessful subcontraoiors and suppliers, all project-related correspondence, memoranda,
Instructions; financial documents, construction documents, proposal afid contract. documents
back-charge documents, all documents and records which involve cash, trade or volume
discounits, insurance proceeds; rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 33. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, stalules, ordmances rules and
regulations whtch may pertam to the Services required under this Agreemem ;nc;lucfmg but not
!;m;ied tor .

a Equai Employment Opportunity’ {EEO) in cemphance w1th Executive Order 11246 as
-+ amended and applicable to thxs Contract.

b Miami-Dade Counly Florida, Department of Small Business Development Participation
Provisions, as applicable to lhrs Contract.

c) E_nviron'mental Protection Agancy (EPA), as appiicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall pmwde equal opportunity for
employment without regard to race, religion, color, age, sex; national origin, sexual
preference, disability or marital staius The aforesaid provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
safection for training, including apprenttceshtp The ‘Contractor agress to post in a
“conspicuous place available for employees and applicarits for employment, stich notices
‘ag may be requirad by the Dade County Fair Housing and Employment Commtsszon, or
other authority having jurisdiction omr the work setling forth the provisions of the
‘nondiscrimination law.

e) “Confl:cts of lnterest" Section 2-11 of the County Code, and Ordmance 01-199.
f} Miami-Dade County Code Section 10-38 “Debarment’.

9) Miami-Dade County Ordinance 99-5, codified at 11A-60 el. seq. of Miami-Dade Code
- pertaining to compilying with the County's Domestic Leave QOrdinance,
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h) Miami-Dade County Ordinance 99-162, prohibiting the presentation, maintenance, or
proseculion of false or fraudutent claims against Miami-Dade County,

The Contractor shall hold all licenses: and/or certifications, obtain and pay for all permits and/or
inspections, and comply with’ all laws, ordihances, regulations and building code requirements
applicable: to the 'work fequired hefein. Damages, penallies, andfor fines imposed on the
Gounty or Contractor for failure to obtain and maintain required licenses, certifications, permits
and/or inspections shall be borne by the Confractor. The Project Manager shall verify ‘the
certification(s), license(s), permit(s), ete, for the Coniractor prior to authorizing work and as
needed. o o

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to take any action or abstain from taking any action if such action or
abstention wauld, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not fimited to laws and regulations
requiring that Contractor conduct its operations in & safe and sound manner. '

ARTICLE 34. NONDISCRIMINATION

During the performance. of this Contract, Contractor agrees to not discriminate against any
employee or applicant for employmant because. of race; religion, edlor, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities withoul disciimination. Such action shall be taken with
reference to, but not limited to: recruitment, ernployment, termination, fates of pay or other
forms: of compensation; and selection for training or retraining, including apprenticeship and on
the job training. : ' - C

By entering into this Contract, the Contractor altests that it is not in violation of the Americans:
with Disabiliies Act of 1890 (and related Acts) or Miami-Dade County Resolution No, R-385.05.
If the Contractor or-any owner, subsidiary or other firm affiliated with of related to the Contractor
is found by the responsible enforcement agency'or the County to be in violation of the Actorthe
Resolution, such violation shall rerider this Contract void. This Contract shall be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
ithe time if submilied its affidavit:

ARTICLE 35, CONFLICT OF INTEREST

The Confractor represents that:

a) No officer, director, employee; agent, or other consultant of the County or a member of
the immediate family or househeld of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the award of this Agreement. -

bj There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement Is entered into by the Confractor without any connection
with -any other entity-or person making a proposal for the same purpase, ahd without.
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or & member of the immediate family or Household of any of the aforesaid:
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d)

&)

i) is interested on behalf of or through the Contractor directly or indirectly in any
rmanner whatseever in the execution or the performance of this Agreement, or in the
serviges, supplies or work, to which this Agreement relates or in any portion of the
revenues; or

i} is.an employes, agent, advisor, or consultant to the Contractor or to the best of the
- ‘Contractor's knowledge any subcontractor or supplier to the Gontractor.

‘Nsither the Contractor nor any officer, director; emptoyee agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contractor's

faithful performance of its oblagaﬁaon urider this Agreement provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written. notice; in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is'in
the County's bestinterest to consent to such relationship,

The provisions of this Article aré suppléméntal to, not in llsu of, all dpplicable laws with
respect to conflict of interest. In the event there is a differende between the standards
applicable under this Agreement and those provided by statute, the stricter standard
shall apply

In the event Contractor has Ao prior knowledge of a conflict of mterest as set forth above
and acquires information which may indicate that thefe: may be an actual or apparent

'violation of any of the above Contractor shall- prompﬂy bring such information to the

attention of the County's Project Manager. Contractor shall thereafter cooperate with the.
Coun_tys review and investigation .of such information, and comply with the ihstructions
Contractor receives from the.Project Manager in regard to remedying the situation,

ARTICLE 36. PRESS RELEASE OR OTHER PUBLIC. COMMUNICATION

Under no c’ir'cums'tanees shall the Contractor without the exbress-wﬁiten consent of the County'

a)

by

which refers to the County, or the Work bemg performed hereunder uniess the
Contractor first obtainis the wiilten approval of the County. Such approval may be
withheld if for any reason the Colunty believes that the publication of such information
wotuld be harmful to the public interest or is n any way undesirable; and

Communicate in any way with-any contractor, department, board agency, commission
or other organization of any person whether govemmen!ai or pnvaie in connection with
theé Services to be performed hereunder except upon prior wrutten approval and

“instruction of the County; and

Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppliers will not represent, direclly or indirectly, that any product or
service provided by the Contractor or such parfies has been -approved or endorsed by
the County.

ARTICLE 37. BANKRUPICY

The County reserves the nght to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becamies involved as a debtor in a bankruptey
proceading, or becomes involved in a reorganization, dissolution, or iiqusdahon proceeding, or if
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a trustee of receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptey law or any state insolvency law,

ARTICLE 38. GOVERNING LAW

This GContract, inct_uding appendices, and all matters relating to this Contract (whather in
contract, statute, tort (such as negligence), of otherwise) shall be governed by, and censtrued in
accordance with, the laws of the Stat_e of Florida. Venue shall be Miami-Dade County,

ARTICLE39. COU N'TY"USER ACGESS PROGRAM (UAP)

a) User Access Fae

Pursuant to Miami-Dade County Budget Ordinance. No. 03-192, this Contract is subject to a

user access fee under the County User Access Program (UAP) in the amount of iwo peicent:

(2%). All sales resulting from ‘this Contract, or any contract resulting from the solicitation

referenced on the first page of this Conitract, and the utilization of the County Contract price and

the terms and conditions identified hefein, are subject to the. two percent {2%) UAP. This fee

applies to all Contract tsage whether by Gounty Departments or by any other governmental,
quasi-governmental or not-for-profit entity.

The Conlracter providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods andfor services specified on the inveice. The. County shall retain the 2%
UAP for use by the- County to help defray the cost of the precurement program, Contractor
participation in this involce reduction portion of the UAP is mandatory.

b) Joint:Purchase .

Only those entities that have been approved by thé County for parlicipation in the County's Joint
Purchase and Entity Revenue Sharig Agreement are eligible to ulilize or receive County
Contract pricing and terms and conditions. The County will provide to approved eniities a UAP
Participant Validation Number. The Contractor must obtain the participation numbeér from the
entily prior to filling any order placed pursuant to this: Section. Conttactor participation in this
joint purchage portion of the UAP, however; is voluntary. The Conltractor shall notify the erdering
entity; in-writing, within three (3) business days of receipt of an order, of a decision to decline
the order. ' ) -

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an "FOB Destination, Prepaid and Charged Back”
basis, This allowance shall enly bs made when expressly authorized by a represéntative of the
ordering entity prior to shipping the goods.

The County shali have no liability to the Contractor for the cast of any purchase made. by an
ordering entity under the UAP and shall not be deemed to be a party thereto. All orders shail be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

¢} Contractor Compliance

If a Contractor fails to comply with this Article, that Contracior may be considered in default by
the County in accordance with Article 24 of this Cantract.
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ARTIGLE 40, SURVIVAL

The partles acknowledge that any of the obligations i this Agreament ‘will survive-the term,
termination and canceflation hereof, Acpordingly, the respective obligations of the Contractor
and the Counly under this Agresment, which by nature would continue beyond the termination,
gangeliation or expjration thereof, shallauryive termination, carncallation or expiration hereof,

IN WITNESS WHEREOF, {he partios have éxeculed this Agr,éfem_en'i gffective a8 of the-contract

dale Herein above set forth;

_ Contractor : Miami-Dade County*

e ) gt
= o

By,

Néime: Bleanor Mason Ramsey, Ph.D, Nama:

Title: _President — _ Title:
Altesty Pt e e /4 Aftests . ___ .
7 Clerk of the Board.
Approved as 1o form

and legal sufficlency

Agsistant County .ﬁﬂarney '
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SCOPE OF SERVIES
APPENDIX A

1. - BACKGROUND INFORMATION

In 1982 Miami-Dade County (“the Gounty”) adopled a Black Business Enterpiise. Program which set aside
gontracts for participation by .cerified Black Businesses. Over the: next two years, Hispani¢ and Women
Enterprise Programs were added. In Seplember 1996, aftet a lawstit challengirig the County's Black, Hispanic

and Women Business Enterprise programs for construction, the programs were found to be unconstitutional
and ferminated by the County. Subsequently, a race and gender heutral small business program was adopted
for construction in 1897, This was followed by a lawsuit challenging the County’s Black, Hispanic and Women
Business Enlerprise programs. for architectural and engineering services. A gender neutral program: for
‘architectural and enginesring services was adopted in 2001, gnd in 2005 a race and gender nieutral program
was ‘adopted for goods and services: The County now administers race and gender neutral programs for all

County purchases. Over the years, questions surfaced regarding participation in County's contracting by all

segments of the County. A pre-disparity study was commissioned by the Board of County Commtssaonars ("the
Board") to assess the County's capacaty teo de&ver data relevan% to a formal disparity study.

On July 7, 2011, the Board adopied Resolution R-564-11 directing the County Mayor or his desigriee to
prepare a report regarding actions taken fo address data limitations identified in"the March 4, 2005 Pre-
Disparity Study conducted by MGT of America, Inc. ("MGT Repor{’). The pre-disparity study was

commissioned in order to evaluate the feasibility of conducting a disparity study to determine if racial, ethnic or

gender disparities exist in County contracting. Accordingly, on-January 20, 2012, the County Mayor issusd a

report stating that “the County adopted policies and implemented operatlonal enhancements to address over’

90% of [the tdentsfted] data limitations, in whole or in part”. Cuirrently, the County is collecling and compiling
data relating to contractors, awards, payments and birider information identified by the MGT Report.

On May 1, 2012, the Board passed a Resblution directing the County Mayor to issue a solicitation for a
disparity study of Black (B), Hispanic {H), and Women-Owned Business Enterprises (WBE), (collectively
B/HAWBES) participation in County contracting for contracts issued by the Departmient of Public: Works and
‘Waste Management (PWWM), and the Water and Sewer Depaﬂment {(WASD). The Board desires 1o obtain
information to evaluate thé contirued equality of opporttnity in. County contracts and to ensure that no
impraper disparity exists.ify the-award of County contracts issued by PWWH and WASD.

H;storuea!!y, government agency confracting programs used either race/gender-neutral or race/gender-
conscious measures: to accomplish program goals. Use of racefgender-neutral measures or racefgender-
conscious measures depends oh the evidence of the presence or absence of discrimination. in coritracting
opportum{ses for the relevant industry and locality. Accurate analysis of the evidence is imperative to
determine which measures an agency selects for & program. A disparity siudy is the preferred tool that the
County will use to measure utilization of B/HAVBES, regardinig participation in Geunty contracts,

2 OBJECTIVE

The County is contracting with a firm to conduct a Comprehensive Disparity Study {"Study”) of B/H/WBESs'
parficipation in County contracting for contracts issued by PWWM and WASD, At the direction of Smalf
Business Development, a division of the Department of Regulatory” and Economic Resources (RER), the
Contractor shall conduct the study of the procurement practices of the. County, to assess, quantify and
svaluate the prevalence, magnitude and extent' of marketplace discrimination, if any, agamst B/HWBES,
regarding participation in County contracts issued by PWWiM and WASD. This. study shall determine if there is
a disparity between the number of businesses owned by blacks, Hispanics and women, that are ready, willing

and able to perform services for the County, and the number of these same {ypes of businesses who are .

actually participating in the same types of contracts issued and awarded by PWWM and WASD.
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The Contractor shall work within the legal parameters and junsprudence that govern the mamtenance of

permissible affirmative action and minority and/or BIHWBE programs in connection with this study. The study

should address and identify remedies and recommendations that could be implemented by the County, as
warranted. If discriminatory practices are found, then corrective actions appropriate to remedy past or current-
discrimination must be proposed. The results of the study will assist the County with strategies o :mp!emeni.
andlor increase the utilization of B/HMWBES in the procurement of goods and senvices for the. Couﬁty‘ in

particular for PWWIV and WASD, as well as its citizens while davelopmg these firms for continued grovdh

3 PREFERRED REQU}REMENT

The County has re lied on the Contractor’ s proposal to deteriviine that'the Contractor has met the preferred
requiremants below; .

1) The Contractor should have at least five years experience in the devel npment and conductmg of
similar disparity studies.

2y The Contractor shouid have at least three dlsparsty studies approved and accepted by the requestmg
“entity.

3 The Contractor should be knowledgeable abotit the County's business envzronment

4) The Contractor's key personnel, who wili perform the Services, should have the knowledge of the.
policies and regulations regarding minority (in particular Black ‘and Hispanic) and women-owned
business enterprises.

8) The Contractor should have a working knowledge of the public fatilitation arid the pubhc participation
process in conducting similar studies.

4; THE STUDY

The study shall be accurate valid and legally defensible, and must analyze and evaluate the evidence of
discrimination and its effecls separately for each- of the groups presumed to be disadvantageous by the
County. In addition to the empitical evidence, the study should include an assessment of any anecdotal and
compliant evidence of discrimination. The s!udy should quantify the magnitude of any dlﬂerenoes between
‘gvaitability and participation.

The study shall consider up to five years of prociremient and contracting, and shall be broken into three
phases. The performance of Phase Il will be driven by thé findings of the: data analysis of Phase I,

41  Phasel

Phase | shall include the development of a Work Plan to evaluate what data the County currently has and the

manner in which the data is beiny collected. This Phase will be capped to an amcunt no more than ten
percent (10%) of the value of the contiact,

A. Initial Meeting

The Contractor shall parficipate in-an in-person project planning mesting with the County, to include
representatives. from RER; PWWM, WASD, Internal Services Departmient (ISD), and other County
Depariments, in addifion to reievant internal stakeholders, to be scheduled by the County Project Manager.

Onge the contract award réquirerments have been met, the County will issue a Notice lo Proceed (NTP),
per phase, to.the Contractor. The project planning meeting with the Coumnty staff shall lake place after the
award of the Confract, but no later than 30 days after the NTP for Phase 1.

B. Work Plan. '
While it is the intent of the County 1o capture data to analyze the utilization or underutifization of B/HAWBESs
that are ready, willing and able fo parlicipate in the Counly’s contracts issued and awarded by PWWM and

WASD, the Contractor shall perform an initial evaluation of the 2005 Pre- -Disparity Study conducted by
MGT of America, Inc.

2 Rev. 7117/12
42




Miami-Dude Canmly; Florida ' Contract No, REPE30

Thereafier, the Contractor shall submit a draft Work Plan for conducting the study, 1o the Counlys Project
Manager for review and approval at the initial meeting above, to allow the Counly to prepare the data
sources that may be required for the tasks herein. The Contractor shall work closely ‘with the County
Project Manager {o finalize the Work Plan, inicorporalting the County’s recommendations iherem

Onice the County has reviewed and submilted its recommendations on the draft Work Plan, the Contractor
‘shall provide one electronic copy of the Final Work Plan to the County Project Manager, no later thai 30
gays after the initial meeting.

“The Work Plan shall contain at a m!mmum
+ A proposed, not-to-exceed price for providing the services listed hevein;
+ A time ‘schedule, identifying specific. key fasks, deliverables and duration that comply with the

reqirement to. mest the deadlines, as specified in Section 5, Schedule;
ftemization of the County resources that Is expected for the level of participation of the County;
Assumption of what the County needs to accomplish in order for the County to prepare the data
sources that may be requnred for the siudy;

« Alist.of the conditions that may impact the study and the accomplishnient of the déliverables:

s A breakdown of how the Confractor shall staff each of the phases, in order to accomplssh the tasks.

If the Work Pian is accepted and approved by the County, the County ariticipates moving fomard with
Phase ll, and the tasks necessary to accomplish Phase |l shall commence. 1mmed;ately Compensation-wilf
be made at this Phase, atthe agreed upon capped price. However, if the Work Plan Is not approved by the
County, and the County and the Contractor do not reach an agreement on the Work Plan, then the
Contractor will not be compensated for this Phase, and the Contract will be terminated by the C.ounty

4,2 Phase I}

Onceé the: Couniy approves and accepts the Work Plan, the NTP- will bé issued for Phase I, dependmg upon
the findings. In Phase Ii, the Contractor shali:

A. Determine the availabiiity of “ready”, “willing” and “able” black, Hispanic and women-owned businesses.
to participate in the County's contracts. This assessment shall consider capacity as a component of
being "able”. The County considers ready, wnllmg, and ‘able to perform businesses as tHose which are
capable of providing the required work or services, and available to perform when solicited,

B. While analyzing availability, precisely défine its measure of: avaliabmty and exp!atn how such availability
was-calculated.

C. Ascertain whether a statistically significant dtsparity exists between the availability of ready, willing,.and -
able B/HMBES and the ulilization of such firms in the County s respective contracls, issued by PWWM'
and WASD, whether as prime contrastors, subcomractors or supplzers

If the -analysis in Phase 1l reveals an underutilization of B/H/WBEs that are ready, willing and able to participate
in the County's contracts issued and awarded by PWWM and WASD, the Contractor shall undertake Phase i1,
and research and analyze the reasons for such underutilization. Any statistical disparity findings must be well
documented by quantitative data.

Should the work in Phase i reveal no statistically significant disparity, the- Contractor shall still recommend
race neultral activities the County can underiake to improve or modify its contracting and procuremeni
processes to the extent necessary to ensure thal all businesses have a fair and adequate opportunity to
participate in the GCounty's procurement and contracting processes.

4.5 Phase [l

If the County decides to move forward with Phase Hii, the NTF will be. issued for thls phase. In Phase ill, the
Contractor shall;
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A,

Determine the reasons for underuiilization findings in the data anaiysis. This research should consist

- of, but not limited to: in-depth personal interviews of busingss firms, government procurement

5,

personhel, frade professional associations, focus groups, public hearihgs, telephone survays, mail
surveys, and media archives. If evidence of discrimination exists, the Contractor shall assess the
exteni to which:

a) The effects of discrimination can be addressed through race and gender neutral means and
whether narrowly tailored race and gender specific remedies would be effective.

by Other barriers unrelated to race or gender may be advérsely affecting contract parhcipatzon by
BH/WBEs.

¢} Race and gender neulral policies and pregrams that have been previously used by the County to
-address those identified neutral barriers.

.- Where appropriate, the Contractor shall make recommendatlons for altematwe poilcy and program

directions based on legally defensible best practices.

REQUIREMENTS AND SERVICES TO BE PROVIDED

In order to complete the three Phases discussed above, the Contractor shall;

1)

2)

3

4)

5)

6)

Identify the categories of coniracts. for goods, services.and construction typically Issued and awarded
by the County for PWWM -and WASD; the number of contracts; and dollar amounts spent in eachr
category for the flve year persod

Interview County staff, to mciude procurement professionals, who are responsible for issuing contracts
for PWWM and WASD, in the -areas of, but not fimiled to, construction, design services including
architecture and engineering, goods, non-technical services, concessions, .and professional and
technical services, and other services regarding the mefhods of contracting and types of confracts
issued, procurement policies, actual procurement practices, and the market areas covered by

- solicitations, advertising and mailing.

Design and administer a survey to contractors, subcontractors, vendors and .bidders {by ethnic group
and gender) as to the type of work; capacily and utilization on various types of contract issued by
PWWM and WASD; reasons for levels of utilization; identification of any forms and instances of
discrimination (past and present) experienced by survey respondents: the effects and sources of past
and present discrimination; and interest in bidding or submitting proposals on County contraets issued
by PWWM and WASD,

Gohduct primary interviews of a cross section of business owners (e, various ethnic, gender, and
industry categories) in the County fo identify barriers to business formatlon utilization, and growth,
Document any particularized accounts of marketplace discrimination, inchuding details about the forims
of discrimination experienced (steréotypical attitides, good ofd boys. networks, unequal access, to
capltal, unfair-denial of opportunity to bid, pre-gualification requirements); background about particular
incidents (L.e, who, what, when, how, and why). Also interview minority and non-minority trade
association reprasentatives and government staff that may. have some insight into general industry and

market dynamics that may be affecting the formation, growth and participation of B/HMBE firms.

Défing the relevant. market for assessing thé availability of BIHMWBES that might participate in the
County's contracts issued and awarded for PWWM and WASD.

Determine the availability of B/HWBE, ready, willing and able to perform by ethnic gmup, gender, and
capacity, in the relevant market areas for each category of goods, seivices, and construction procured
by PWWM and WASD at the prime and subcontractor level. In analyzing availability, the Contractor
shall precisely define its measure of availability, and provide firms used to calculate availabiiity.
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7) Detetmine the availability of non-cerlifiect firms, by ethnic group, gender and capacity, in the Gounty
that appear to be eligible to'meet the requirements for stich race-neutral business caiegcnes

8) Anglyze any available judicial or administrative public hearing transcripts, summaries,: or findings as to
allegations of commercial discrimination made against -contractors, -subcontractors, vendors,
consultants: and Jocal government agencies., _ .

9) Analyze the contracting and procurement practices of the County for a five year period and caleulate
the share of contracts, issued by PWWM and WASD, awarded to BHAWBES, as éither contractors. of
subgontractors, Study shall cohsider total awards, payments and annual trends.

10) Devise a despanty model, and using said model, identify any disparity existing between the County’s
utilization of B/H/WBE :and their availability in the overall relevant market. The disparity: model should
be created using appmpﬂa‘te statistical methodology. 1 a disparity is found to exist, the relevance and
sngmfzcance of such disparity wilf be documented and expiamed through statistical analyses comparing
the utilization of rinority and womeri owned business in the County's conlracts issued by PWWM and
WASD, with the avaﬁablhty of such firms in the relevant market, categorized by :ndustry race, ethnicity
and gender, .

11) Obtain and analyze prior disparity and avaxlabtflty studies that relate to the County, and to the extent
possible reconcile or distinguish: those studies with the gurrent findings. Study shall review these
previous disparity study recommendations and indicate progress towards implementmg the study
recommendations.

‘Should work completed in Phase Il reveal a stattsttcaliy significant disparity, the Gontractor shall, in
Phase 1l

12) Conduct a detalled, In-depth review of the County's purchasing and contracting policies and procedurss
to delermine whether any of the County's policies and procedures or praclices discriminate or have a
discriminatory effec:t based upon ra_ce sthnicity, or gender in the awarding of contracts or subcontracts.

13) Determine and evaluate the extent to which: any identified disparily has likely been caused in part by
unlawful race or genider discrimination. This will entail identifying, collecting and evaiuatmg any and all
relevant statistical, historical, sociological and anecdotal evidence. 1t will also require documenting and
-analyzing factors or variables thal may have impeded the formation, growth; availabifity, or utilization of
B/IH/WBE, and that may have been directly affected by the effects of past disctimination or by ongoing
discriminatory practices against B/H/MBE with the Ccunty s relevant market. This analysis shall
determine if discrimination has had an adverse effect on the ability of BAHWBE to compete successfuliy
in the. County's contracting and' procurement process.

14) Perform an analysis to determine the extent to which identified disparities may be atlributable to variotis
factars mc!udmg race, gender and other factors that appear to be neutral {such as lehgth of time in
‘business and size of busmess)

)Perform an analysis fo gage whether a dispanty is present in racial or gender access to commercial
credit in the marketplace: If discrimination is identified, determine to what extent each respective race
has heen subjected to discrimination:.

18) Identify and evaluate the effectiveness of any racefgender neutral initiatives thal have been used by the
County in’ eliminating discrimination and or increasing B/HMWBE paticipation in public contracting.
Delermine also the avallability of race/gender neulral alternatives open to the County and assess the
potential effectiveness of such programs in eliminating ihe effects of any identified discrimination
against BAHMBESs.
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17) Make recommendations for activities to remedy the effects of discrimination indentified, and o reduce
or eliminate any other marketplace barriers that adversely affect the contract participation. of such
B/HWBE and other activities the County can undertake to improve or modify its -contracting and
procurement processes to the extent necessary to ensure that all businesses, including B/HMWBE have
a falr and adequate opportunity to participate in the County’s procurement and contracting processes.

18) Assist the: County, as necessary, i preparation of festimony and présentation of the study findings and
recommendations to their respective governing bodies. . ‘

Note: Should any independent review of the methodology used to complete the study reveal inadequate.
methodologies 10 have been used which are not consistent with current legal renderings, the Contactor
agrees to make any necessary modifications and conduct any subsequent work necessary {o achieve
study adequacy and appropriateness-at no additional cost to the County. '

In order fo provide the deliverables specified below, the Contractor will be expected {o perform the above listed
services at appropriate points during the Contract. The list is not all inclusive and shall only be considered a
guideline fer expected work required to complete the study. Thee Contractor shall perforim all tasks necessary to
provide the agreed upon deliverables in accordance with applicable legal and industry standards, regardiess of
whether such tasks are listed herein. ' o

Due dates san be extended or amended under the County Project Manager’s authority. Teleconferencing or
other elecironic communication bstween the Contractor and the County may occlrr periodically or as required
by the County Praject Manager.

7. REPQRTS

The Contractor shall;

1) Prepare. a Draft Repori; describing in detail the Contractor's methodology and findings for Phase Hi
{Section 2.4.2), and shall provide five copies in an approved formal, on or before January 31, 2013, to
the County's Project Manager for review and comment. The:Couniy’s Project Manager will review the
draft document and provide the Contractor with feedback within 45 days of receipt of said document.

2) Prepare a Draft Phase Il Report, describing in detall the Contractor's methodology and findings for
Phase 11, and shall provide five bound haid copies and three CDs or. other approved format, on or
before June 15, 2013, to the County's Project Manager for review and comment. The County's Project:
Manager will review the draft document and provide the Contractor with feedback within 45 days of
recgipt of said docurment.

3) Provide ten bo_tmci hard copies and three CDs or othet approved format of edach of the Final Reporis
(Phase 11 & Il1}, after incoiporating County’s feedback, to-the County Project:Manager, no later than 30
days after County has returned the Initial Draft Reports with feed back to the Contractor.

8. DISPARITY STUDY AND EXECUTIVE SUMMARY

A. Disparity Study
‘The Gontractor shall;

1) Prepare a Draft Disparity Study, if applicable, incorporating all the findings for Phases If & Hi, and
.shall provide ten bound hard coples and three CDs or other approved format, on or before
November 30, 2013, to the County's Project Manager for review and comment. The County's
Project Manager will review the draft document and provide the Contractor with feedback within 60
davs of receipt of said document.
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2)

Provide ten bound hard copies-and three CDs or other approved format of the Final Disparity Study,
after in¢orporating Gounty's feedback, to the County Project Manager, no_later than 30 davs after
County has returned the Initial Draft Report with feed back to the Contractor,

The Study may include, but is not limited to the following sections;

¢ Anexecutive summary of findings and conciusions;

« Definition section.

+ Background, including a detailed description of aii pemnent methodologies resulis, dnscussuon
conelusion, and recommendations. -

s A section analyzing complaint data and recent legal cases for trends and other anecdotat
evidence.

o An Assumplions section, sdent;fymg all conditions that impact’ the analysis,

o. A methodology section, describing the methodology the Contractor used in its data coilecuon and

evaluation, availability analysis, utilization ahalysis, and anecdotal evidenca.

- -Description of data sources analyzed, including summaries of data.

Availability analysis, utilization analysis, statistical disparity analysis, and analyms of the Countys

purchasing policies and procedures and other anecdotal evidence which may impact disparity.

» A description of all methodologies used in arriving at the conclusions.

L

B} Exscutive Summary

The Contractor shall:

1)

2)

Notes:

Prepare a Draft Executive Summary, which should provide adequate and useable detail regarding
the contents of the full study, and shall provide ten bound hard copies and three CDs or other
approved format, on or before November 30, 2013, to the County's Project Manager for review and
comment. The Summary should be clear and succinct so it ¢an be easily referenced and used. The
'County s 'Projec;t Manager wsEI review the draﬁ' document and provide the Contractor with feedback

Provide one hard copy and one CD or oiher approved format of the F:nal Executive Summag[, after
incorporating County’s feedback; to the County Project Manager, po later than 30 days after County
has returned the Initial Draft Report with feed back to the Contractor.

The study and executive summary shall be; a) written in cléar and eoncise language using
consistent. terms; b) easy to understand; <) organized in a logical manner; d) fully illustrated with
relevant examples; and e) consistent with widely accepted methodology. _

9, DATABASE

The Contractor shall provide, in format approved by the County, & computerized -database of all data and
records developed in performing. the Services that will permit future use of such data and records by the

County.

10,  FINAL PRESENTATION

The Contractor shall give 4 final presentation of the Disparity Study, once completed, submilted and accepted
by the Counly, to a}-the Board, if required by the Board; b) administration from WASD, PwwhM, and all
divisions of RER; and ¢) other internal divisions as determined by the County Project Manager. The final
presentation will summarize the findings and recommendations of the study.

7 Rev. 717112
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11.  OPTIONAL IMPLEMENTATION AND SUPPORT SERVICES

‘The County may require the Conlractor to:

A. Altend additional meetings as the project progresses into the implementation phase. Any additional
recjuests for on-site meetings and presentations from the County during the implementation phase shall
be considered implementation and support services. ,

B. Support and assist the County in the: successful defense of any legal challenges resulting in the

~ implementation of any remedial actions orrecommendations, as a result:of the study.

C. Provide ongoing support throtighout the: implementation process. This shail include but not be limited
to assistance with training to County staff, on discriminatery practices and any other related topics.

D.. As necessary, assist the County in the development or modification of specific administrative practices,
procedures, and/or policies:that are supported by the study findings.

Note: Optional hourly rates for the optional Imiplementation and support services should be priced
separately and shall-remain fixed for al'feast a period of five years from the original contract award date.

12, STATUS UPDATES/MEETINGS.

The Contractor shall report to the County Project Manager the details of the on-going progress of the project.
The Contractor shall initially providé written project status updates to the County's, Project Manager, in addition
to attending in-person meetings to agsess the ‘progress report, While the exact number of meetings is not
known, the County Project Manager may conduct such meetings via teleconferencing to reduce costs. The.
frequency of these meetings will be dictated by timeliness in mesting the timelable and the quality of the work
producl. The meetings will be-scheduled by the County Project Manager,

13.  SCHEDULE

The Contractor shall prepare and.submit o the County the Final Disparity Study and an Executive Summary,
ng later than Febiuary 28, 2014. The Executive Summary must be a dlear, organized anid siiccinct summary
that includes. recommendations for alternative policy and program directions based on legally defensible best
practices. The Study will be used in evaluating. and making recommendations for implementing B/H/WBE
programs, and or expanding M/WBE programs for the Gounty. The results and recommendations will serve as
a reference document in the creation of directives, standards and practices.

, : e Nk Due Dates
Refe_rence Benchmark/Milestones _ (no latef than)
NIA ) Award of Contract | August 1, 2012
Section 2.4.1(B) ja} Phase | - Completion. of Work Plan ' ~ October 1, 2012
7l Phase !l Drafl Report January 31, 2013
Soction 2.4.2 . _ ' . . '
_ ~ ) Final Phase l'Report April 15, 2013
o 18} Phase !l Draft Report - June 15, 2013.
Section 2.4.3 _ , . _
b) Final Phase Iil Report September 30, 2013
) Draft Executive Summary _ November 30, 2013
) 1) Draft Disparity Study : : November 30, 2013
Sectioh 2.8 . ; D . ' ‘
¢) Final Executive 'Summary : February 28, 2014
d) Final Disparity Study February 28, 2014
Section 2.10 2) Presentation of Disparity Study March 2014
Section 3 a) Optional Implementation and Support Services TBD
8 Rev, 2i7/12
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14.  COMPENSATION -

The. Contractor witl be paid on a benchmark basis, upon completion of Phases 1 through 3 (see Section 2.4 of
Scope of Services). Completion of a phase shall be measured gs fulfillinent of all sevices reéquirsd for that
phase, including subission to, and final acceptance by the County of any deliverable, unless otherwise
negotiated. The compensation to the Contractor for this project will not exceed $450.000. All payments are
contingent upon completion of each Phase. Refer to Appendix B; Price Schedule for schedule of payments.

9 Rev, 771712
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Milami-Datle: Counly

A. PRICE (Not-to-excesd $450,000)

Appendix B
Price Schedule

Contrast Ho. REPS30

The price shown below is for providing afl Required Services. as stated in.the Scope of Services, Appendix A,
excluding Section 11, Optional Implementation and Support Services, for the term of the conlract. The project
milesiones include services necessary 1o complete the phases,

Banchmarks/Project Milsstones

Price
(Phasas 1-3)-

“‘Completion of Phase { (Section 4.1) and acceptance of ihe Work Plan by the County. $45,000
This Phase will be capped to an amount up to 10% of the valug of the Contract.

Completion of all required tasks for Phase 1i {Section 4.2)

$315,000

“Completion of all required tasks for Phase 1 {Section 4.3)

$50,000

B. OPTIONAL IMPLEMENTATION AND SUPPORT SERVICES
The Counly inay; at s sole discretion, require the oplional implementation ahd support services listad In
Section 11. The Proposer notto-exceed hourly rates for the varlous staff levels shown below ars for

‘performing stigh services

Personnel

Title _ _Hourly Rate
Eleanor Mason Ramssy, Ph.D Project Manager/Lead Individual $250,00
Edward Nodon, LL.B ‘ Chief Legal Advisor 322500 |
Judge Henry Ramsey Jr, Relife Legal Advisor $205.32.
Aflura Seott, Esq. | Anecdotal Manager __$170.00
Mike Leong, M.S, Senior Statisliclan_ _ . $138.00
Robert Ramsey, M.S. ‘Slatisliclan. h 3425,00
Ren Wang, Ph.O. {ABD) Egonofilst: . . - $112.00
Aritonia Sallna, M.3. Database Manager $ 05,00
Harn Messerl, MPP, Public Policy Speclalist . $ 7600
Linga Tran, M.P.P. Public Policy Spacialist $ 75.00
Rodney Litlles Anecdotal Interviewer $ 62,42
Raymaond Wiley Anecdotal Interviewsr $ 62.42
Notes:

1, The price shall be guaranteed for ihe duration of the Contracl, including any extension pariods, and shall include all
£osls necessary to provide the services as describad in this Soficltation.

2. The price and not-to:exceed houry rales shall include all costs such as, full compensation for tabor, all outzaf-pocket
expenses, such as fravel, per giem, and miscellahoous costs and fees, which shall be incorpofated In this Price
Scheduls, as they will not be reimbursed separatsty by the Caunty. _ '

3, Gontractor may bill periodically, but riot more than once per month (Refer to-Aricle 8, Method and Times. of Payment).
Compensation for Phases 1 through 3 are as follows: _

a. Phasei is contingent upon cornpletion In its eritirely, and accaptance by the County. The invoice for Phase 7 shall
notexcesd $45.000 (10% of the contract). _

b. Phase 2 may be billed throughout the phase. However, Sompensation will not excesd 70% of the sontract
7(;53‘115‘{?0). ‘Final payment in this phase wil not bs made ungl all of the deliverables are completéd and aceepted
by the Counly. '

. Phage 3 may be billed throughout the phase. However, linal payment in this.phase will not be made until the.

__Final Disparity Sludy is completed and accepled by the County. '

4, The nol-to-exceed hourly rates for the Optional Implementation and Support Services are fixed for the duration of the
Gontract Including any extension périods, “ ' '

5. The Gouily may require a breakdown of the price, itemized by position, estimated timie on the project of said
‘posilion, and maximum individual rates for Principal, Statisticians, and other key personnel, prior 16 conlrast award.
The positions identlfied i the lablg :above, shall be the same as the key poslions Identified in the Contractor's

propasa thial-wilh sfiiing the Services,
T LA R T

LA Revised 7123112
Injtials

50



GFFICIAL FILE COPY 5o

CLERY OF THE BOARD &3
OF COUNTY COMMISSIONERS % 4
MIAMI-DADE COUNTY, FLORIDA S
MEMORANDUM Agenda Ttem No, 11(A)(6)
TO: Honotable Chairman Joe A, Martinez DATE: May 1,2012

FROM:

»
'y

and Members, Board of County:Commissioners

R. A. Cuevas, Ir, SUBJECT: Resolution directing the County Mayor

County Attorney. to issue a solicitation for a disparity
study of black, Hispante, and women
owned business participation in County
sontracting for contracts {ssued by the
‘Depatlment of Public Woiks and Waste
Managemerit and the Water and Sewer
Departiment

Resolution No, R-397-12

Thii item was amended by fhe Infrastructure and Land Use Comumnittee to increase the time

allowed for the administration to hnng an away d rccommendatmn back to the Board from
- 120 to 180 days. 4 ‘

The accompanying resolutioni was p1epdzed and placed on the agenda at the request of Prime
Sponisor Vice Chatrwoman Audicy M. Eduionson,. and Co-Sponsors Commissioner Batbara J.
Jordan, Commissioner Jean Monestime and Commissioner Rebeca Sosa.

R ““*Ji_

R A Cudyas, Ir.
County Attorney

RAC/up

51




% MEMORANDUM

(Reviged)

TO:  Honorable Chalrman Joe A. Martinez DATE: May 1,2012
and Menibers, Board of County Comimissioners

FROM: RACevas,J:' SUBIECT:  As i
County Aftorney SUBJECT: Agenda [tom No. 11(A)(6)

Please note any items checked,

"3-Day Rule" for commiftees applicable if l*a;{sed
Gweeks required hetween first i‘e‘ading and public heaving

4 weeks notification fo munieipal officials required prmr to public
hearing

Decreases revenues or inereases exponditures without balancing budget
Budget réguired
Statement of fiseal impact required

Ordinance creating a now boaxd requires detailed County Manager's
report for public hearing

No committee veview

Applicable legislation requires more than a majority vete (i.e., 2/3’s ,
3/5s » Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayqr Agenda Ttem No, 11(A)6)
Veto 5-1-12
Qverride

RESOLUTIONNQ, R-397-12

RESOLUTION DIRECTING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO ISSUE A SOLICITATION
FOR A DISPARITY STUDY OF BLACK, HISPANIC, AND
WOMEN OWNED BUSINESS PARTICIPATION IN COUNTY
CONTRACTING FOR CONTRACTS ISSUED BY THE
DEPARTMENT OF PUBLIC WORKS AND WASTE
MANAGEMENT AND THE WATER AND SEWER
DEPARTMENT
WHEREAS, the Miami-Dade County is a multi-ethnic community; and
WHEREAS, the County is an impotfant economic engine in the growth and
development of Miami-Dade County; and
WHEREAS, the County wishes to contimue to ensure equal opportunity to be awarded
‘County contracts for'all members of the community; and
WHIEREAS, the Board of County Commissioners desires to obtain information to
evaluate the continued equality of opportunity in County contracting and to ensure that 1o
impropet disparity exists in the award of County contracts; and
WHEREAS, fedetal courts reviewing legislation addressing improper ﬁisp‘az'it'y in
government contracting look at data collected to assess the Constitutionality of such legislation;
and
WHEREAS, the County’s failore to collect this information at the time of contracting
presented a significant obistacle and an extraordinary cost in the County’s prior defense of its

race and gender based contracting programs; and
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WHEREAS; ori July 7, 2011, this Board adopted Resolution R-564-11 directing the-
County Mayor or his desigtice to prepate a teport regading actions taken to address data.
limitations identified in the March 4, 2005 Pre-Disparity Study conducted by MGT of America,
Inc, (“MGT Reporl”) in aneffort to evaluate the feasibility of conducting & study to determine if
racial, ¢thoic.or gender disparities exist in County conttacting; and

WHEREAS, on Jatiuaty 20, 2012, the County Mayor issued a reporf stating that “the
County adopted policies and irplemented operational enhancements fo address over 90% of fthe
identified] data limitations, in whole or in part™; and

WHEREAS, {his County is collesting and compiling data relating fo primes,
siibcontmc‘fdrs, awards, payments and bidder information identified by the MGT Report; and

WHERFEAS, this Board desites to ulilize this data to conduct a disparity study of black,
Hispanic and women owned: business participation iin Cﬁu‘uty contracting for eontracts issued by
the Depaitment of Public Works Waste Mansageinent and the Water and Sewer Departinent,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the County Mayor or
County Mayor’s designee is hereby directed create and issue a solicitation for a disparity study
of black, Hispanic and women owned business participation in County contracting for contracts
issued by the Department of Public Works and Waste Mgn_ag_'_emﬁnt and the ‘Water and Sewer
Department within thirty (30) days of lic adoption of this resolution and to recommend the
award of a confract resulting from this solicitation within one hundred and {{mgﬂﬁf—e%{;}]]l"

>>elghty (180)<< days of the adoption of this resolution.

! Commities amendments are indicated as follows: Words stricken through and/or [[double bracketed] are deleted,
words underscored and/or>>double arrowed<< ave added,

¢
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The Prime Sponsor-of the foregoing resolution is Vice Chairwoman Audrey M,
Edmonson, and the Co-Sponsors are Commitissiongr Barbara J. Jordan, Commissioner Jean
Monestite and Commissioner Rebeca Sosa. Tt was offered by Commissionet A Hey ma",
who moved its adoption. The motion was seconded by Commissioher Reheca Sosa

and upon being put fo a vote, the vote was ds follows:

Joe A, Mattinez, Chaitman aye
Audrey M, Edmonson, Viee Chaitwoman aye
Brimo A, Barreiio aye Lynda Bell aye
Esteban L, Bovo, Jr.  aye Jose "Pepe” Diaz aye
Sally A, Heyman aye Barbara 1. Jordan aye
Jean Monestime aye Dennis C. Moss aye
Rebeca Sosa aye Sen, JavierD. Souto gy,
Kavier L. Suarez aye

The. Chaitperson thereupon declared the resolution duly passed and adopted this 1% day
of May, 2012, This resolution sliall beconie effective ten (10) days afier the date of its adopiion
wiless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board,

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF |
COUNTY COMMISSIONERS:
HARVEY RUVIN, CLERK
By: Christopher Agrippa

~ Deputy Clerk.

Approved by County Attorney as @%\,
to form and legal sufficiency. -3

Oren Rosenthal
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