MEMORANDUM Agenda Item No. 14(A)(3)

TO: Honorable Chairman Joe A. Martinez DATE: September 18, 2012
and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. SUBJECT: Resolution authorizing execution
County Attorney of amendments to ground leases
: with Mourning Family Foundation,
Inc. a Florida Not-For-Profit
Corporation

The accompanying resolution was prepared by the Internal Services Department and placed on the
agenda at the request of Prime Sponsor Vice Chairwoman Audrey M. Edmonson.
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R.A. Cuevas, Tt §
County Attorney,”
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Memorandum &
Date: September 18, 2012 '

To: Hohorable Chairman Jog A Mértinez
and Members, Beard of County Comrissioners

Fron Carlos A. G‘;menez o
Mayor i

Subject: Amendmer] ‘teihev Leaseﬁgreements with Alorize Modrnifig Charrities, Inc. — forthe
development of the site adjacent to the County's Culmer Nelghborhood Seérvice Genter

_.RECOMMENDAT!O&
It is recomimended that the Board of County Comimissiohers: (Board) approve the attached resolution
“which authorizes the following:
s Execution of the Amendment fo Ground Lease for Phase | (Family :Units) and consent to the
Amendment to Sublease Agreement (Family}; and
« Exacution of the- Amendment to- Ground Lease for Phase Il {Efderly Units) and consent to the
Amendment to Sublease Agreement {Elderty).

Thie attactied Améndrments to Grolind Lesises 4nd Anisndraents to Sublease Agresmants have been
prepared by the Internal Services Department at the request of :Community Action and Human
Services. The Ground Leases for boflh phases are: betwesn the Bounty ahd the Mourning Family
Foundation; Inc., a Florida not-for-profit corperatien formerly kmown as Alonzo Mourting Charities, Inc,
Arendmerits to Ground Leases for hoth phases do the following:

+ change the riame of the Lessees from Alonzo Mouming Charities, inc. to Mourning Family
Foundation, Inc.;

s change the *“Cormmencement Date” of Phiass | of the development to one year from the- approval
of fhis Amendment by the Board, s opposed to when the Léssee closes on its constriiction
_fmancsng snd receives low-ihcome housing tax credits;

» change the time periods for the both the commencement and completion of construction for all

phases to Decermber 81, 2014 from June 30, 2014;

teduce the number of family units from 95 to 79;

Increase the number of elderly units from 95 to. 114;

increase the total number of utits in the preject from 18010 193;

teduce the number of parkihg spaces to be built from 107 0 70;

provide for payments to the: County in total amaunt of $111,000 to. offset the rediced parking

fequirement;

= n addition fo the Base Rent of $1.00 per year for each Phase, prowde for four additional
paynients to the County of $25, 000 each to assist the Community Actlon and Human Services

Departmentwith-programming at the Guimer Neighborhood Service Center;

¢ add language regarding the rebuﬁdlng of Demised Premises followlihg a casualty..

¢ % b 2 @

Amendnients fo Sublease Agregments do the following:
» provide for Mourning Family Foundation, Inc. to sublease to AMC HTG 1 Phase I of the
development and to-sublease-to AMC HTG 2 Phase il of the develapment.

SCOPE _
The County-owned property is located at the Southwest corner of NW'3- Avenue and NW 17 Street, in
Commission District 3,

FISCAL IMPACT/FUNDING SOURCE
The County will gerierate $211,000 in revenue from payments by the develfoper,
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Honorable Chairman Joé A Martinez
-and Meribers, Board of County Commissioners
Page 2 '

TRACK RECORD/MONITOR'
The Gounty has:rio record of negative perforimange issues: with Mourning Family Foundation, Inc.
Leland Salomon, Acting Assistant Diractor, Intefnal Services Depatiriient I the project’s moniter..

DELEGATION OF AUTHORITY.

Authorizes the Courty Mayor of the County Mayor's designee to' execute same for and on behalf of
Miami-Dads: Geunty;-and authorizes the County Mayor or thé County Mayor's desighes. to exertise any
and all othet rights conferrad therain.

 BACKGROUND.

This property was ofiginally leased -and approved for development by the Alonzo Meurning Chaiities;
tne. on December 2, 2008 by Resolution R-1369-08 for a teim of 66 years. On January 5, 2012, AMC
HTG A, Lid, and. AMC HTG 2, Lid, submitted .a new Finandlal Plan as provided forin: Section 24.2.7 of
the Leasa Agreement Staff reviewad the:new: plan and met with the: -developerto restructure the lease
to allow for a new funding model as well as new time pétiods o allow them to complete the
deveiopment On June 7, 2012 the Board approved Resolution R-522-12 granting the parties an
extension of 180 days to complete negotiations.

Addifional property details are as follows:

TENANT: Mourning. Family Fotindation; Inc. is subleasing the
property-as follows:
s ANMIC HTG 1 Lid., as the sub lessee of the
“Tenanttor Phasei and
o AMC HTG 2 Lfd. as a sub-sub lessee of
Tenarit for Phase 11,

COMPANY PRINCIPALS: Alstizo Mourhing — CEO, Director
Allen Furst — Treasursr, Direcior
Aliett E. Dotson. Jr.-— Difgctof
Tracy W. Mouming— President, Director

USE: Approximately 265,258 syuare feet, of County-owned
tand for the development of affordable housing.
EFFECTIVE DATES ) | - |
OF AMENDMENT: Commencing on the first day following the passage
of this: Resolutmn Hy the Board and fermiriating ds
provided for in the Lease:
Attaghments
£ v
Nl

Edward Marquez | »

Deputy Mayor 4 H




MEMORANDUM

{Revised)

TO: Homnorable Chairman Joe A. Martinez DATE: September 18, 2012
and Members, Board of County Commissioners ‘

FROM: R. A, Cuevas, Jr. . Q=1 ,? SUBJECT: Agendaltem No. 14(A)(3)
County Attorney ¥ N\ %g | |

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenuces or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No conrmittee review

Applicable legislation requires more than a majority vote (i.e., 2/3%s ;
3/5%s , ananimous ) to approve

Current information regarding funding scurce, index code and available
balanece, and available capacify (if debt is contemplated) required
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Approved Mayor Agenda Item No. 14{A)(3)

Veto 9-18-12
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF
AMENDMENTS TO GROUND LEASES WITH MOURNING
FAMILY FOUNDATION, INC. A FLORIDA NOT-FOR-PROFIT
CORPORATION. (FORMERLY KNOWN AS ALONZO
MOURNING CHARITIES, INC.) WITH A TOTAL FISCAL
IMPACT TO THE COUNTY INCREASING REVENUE BY
$211,000; CONSENTING TO AMENDMENTS TO SUBLEASES;
AND AUTHORIZING THE COUNTY MAYOR OR THE
COUNTY MAYOR’S DESIGNEE TO EXERCISE ANY AND
ALL QTHER RIGHTS CONFERRED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the Amendments to Lease and Amendments to Sublease Agreements between Miami-
Dade County and Mourning Family Foundation, Inc.,a Florida not-for-profit corporation
(formerly known as Alonzo Mourning Charities, Inc.) for premises to be utilized by the
Mourning Family Foundation, Inc., for the development of affordable housing with a total fiscal
impact to Miami-Dade County increasing revenue by $211,000, in substantially the form
attached hereto and made a part hereof; authorizes the County Mayor or the County Mayor’s
designee to execute the Amendments to Leases and Consent to the Amendments to Subleases
for and on behalf of Miami-Dade County; and authorizes the County Mayor or the County

Mayar’s designee to exercise any and all other rights conferred therein.




Agenda Item No. 14(A)(3)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L.. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime - Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 18™ day
of September, 2012. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Shammon D. Summerset



?HASE I (Famzly Umts)

‘This Amendment to Ground Lease (“Amendment™) is made as of | , 2012,
by and betwesn MIAMI-DADE COUNTY, a political subdivision of the State of Florida ferein
sotnetimes: designated or referred to as the “COUNTY” or the “LESSOR” and MOURNING
FAMILY FOUNDATION, INC., a Florida not-for-profit eorporation, f/ila Alonzd Mourtiing
Charities, Ing., hcremaiier caﬁedths“LESSE >

WHEKEAS 'LESSOR, and Alonizo Motming Charities, Tné. (“AMC?), enfered inifo that
certain Ground Lease dated December. 19; 2008 (the “Ground. Lease”);

 WHEREAS, AMC chinged its parhe to- Moutnirig Family Foundation, Tric, orf July 5,
2012; and '

WHEREAS, DESSOR avd LESSEE desire o enter into this Amendment to' aimend the
Ground Lense.

NOW THEREFORE, for good. and sufficient pwutual cossideration, the receipt and
sufficiency of which.is hercby acknowledged. by both. parties, it is agreed 1o by LESSOR. atid
LESSEE as follows:

1.  The Ground Lease remaing in full force and effect, and remains: unmodtﬁed ‘except as
gxpressly amended hereby The foregding, rec;tals aré true and correct and incorpordted herein,

2 Exhibits:

A, EXHIBIT “A", the Tiégal Desoription of the DEMISED PREMISES, is hereby
deleted and replaced with fhe attached Exhibit “AY,

B, EXHIBIT “B", the Project Timeline is hareby deleted and replaced witlithe.
aftached Eﬁﬁblt “Be,

€, EXHIBIT“C?, the attached Preliminary Site Pla, is bereafter part of the Ground.
Teise,

. The second patagraph of Section 3.1 of the Ground Lease is hereby deleted and replaced
with the following;

3,1  Tithe ¢vent that the TESSEE (i) fails to close on the Tax Exempt Bonds
from the Mianii-Dade County Hotsing Finance Authority and fails to veceive a
Grant’ fiomn, the Southesst Overtown/Park West Community Redevelopment
Agency by one year from the approval of this Amendment by the Board of
Coutty Commissionérs, this. Lease and the Ledse Agreement: for PHASE II'
(Elderly Units] shall terminate sufomatically, Evidence of the above shall be
delivered to LESSOR within thirty (30) days-of its receipt by LESSEE. ‘The Term

#2268581 3 Fomily leass ameadment 7:24-12:38354:0001




of this Asmendment xday onily be extended, as allowed by the ferms of this
LBASE,

4, Seoction3.2of the Ground Lease is hereby-defeted and replaced with the following:

32  LESSEE aghees to pursue an dliocation of Tax Exespt Borids from the
Miami-Dade.County Housing Finance Authofify and a Grant from the Southeast
Overtown/Park West: Community Redeveloprent Agency, both of which. shall
dlose by one Year fiota the approval of this Arnendment by the Bodtd of County’
Coinmissioners. - ' '

5. Secfions 41,1 and 4.12 of the Ground Leasé are héreby deleted and replaced: with the:
following:

411 Approximately seventy nine (79) affordable family’ residential housing:

writs (the “Residentlal Units™), all of which shall be rented to- households with

gross. incomes at or below sixty percent (60%) of Adjusied Median Income (the -
“Income Reguirement™), fogether with commoh ateas and atnenities: appirtenant

fhiereto, to be leased or provided ic persons qualifying under Sec: 42°of the Code

and Miami-Dade Counfy Surtax- guidelings. Notwithstanding the: foregoing, ong

(1) unit docupied by property management smployes; may be exempi fron the

Income Requirement, and ' '

412 A Paiking Lot substantially in accordance with the attached Exhibit-#C,"
Gohtaining not less than 70 spaces, shall b constiticted as part.of this Phase I of
the Developaent for the exclusive use of LBSSOR, The Residential Units, plus
related amenities, together with other improvements, fixtures and structures. and
the Parking Lot, afe hereinafter referred to as the “Divelopident.”

4.1.2.1 T Ted -of building anadditionel 37 parkitig spaces, the LESSEE
sgrovs to pay the sum of one hundred and eleven thousand zud no/100 dollacs
($111,000,00). fo the LESSOR in four (4) equal payments of twenty-seven
thousand seveti Tundred and fifty aid no/100 doBars ($27,750.00). The first
payment is due within fifteen (15) days.of LESSEE’s closing on its constraction
loan and the three (3) subsequent paythents shall each be due ninety (90) days
froni thig preyious payuient, '

6.  Section4.13 of the Gronnd Lease is hergby-deleted,

7. ~ Section 4.7 of the Grousd Tease is ereby deleted.

8.. Sestion 8.2 is hereby inserted as follows:
52 o addition to the Base Rent, the LESSEE agrees to-pay LESSOR the sum
of Fifty ‘Thousand and :n0/100 Dollars ($50,000.00) in two installmsents of
Twenty-five Thousand aid no/100 Dollars ($25,000.00) each, the first payment
tecoming du¢ upon the closing of the construction financing for this Phase I of

#2263551 v3 Famlly least amenduerit 1-24-12 38354-0001



9.

the project and the second ‘paymerit becomifig due twelve (12) months frony the

closing of the constriction finsncing for this Phuse T of the project. In the event

neither LESSER nor its sublessee:closes on construction fimancing, no additional
amounts will be owed.

The Jast sentenoe of Section 8.1 of the Ground Lease s hereby deleted and replaced with

the following:.

1Q.

114

10.

All construetion, required pursusnt to this LEASE shall be completed by
December 31, 2014, nless & lates date: 18 approved in writing by the Conitity
Mayor‘ot the Ceunty Mayor's desigtiee,

Sioffon 11.1 is herehy modified to-add thé following at the end thereof:

Notwithstanding the foregoing, during the thirty (30) year period commencing
upon the issuance-of a oertificate of sccupancy for Phase I (“Restoration Periad™),
ni the event the impravements to the DEMISED PREMISES suffer any casualty;
damage or destruction LESSEE shall restore the Development fo its pré-casudlty
eoidition, a& $oon. as practical thereafier, irresPecnve of aveilablé. insuranee
procesds: The textination sights of. LESSER set forth in this Section 11.1 shall
not be available to LESSEE uimil the expiration ofthe Restoration Period.

Bection 21.2:7 of the Ground Lesse is hereby deleted. and replaced with the
following:

21.2,7. Failure of the LESSEE to comply with the provisions-of Section: 3.1 as
amended heréin. .

Séetion 23.1 of the Ground Lease is heteby deleted and replaced with the following:

231 Tt is undesstood and agreed between the PARTIES herete that written
‘potice addréssed and sent by any nationally recognized avexmght dchve:y service
or by certified or rogistered mail; retum receipt: requested, first class, ‘postage
prepald and addressed as follows:

THTO LESSOR:
Minmi-Dede Cotmty Mayos
Stophen P, Clark Confer

111 N.W. Fifst-Street
Twenty Ninth Floor.

Miamd, Florida 33128

with copy to;

County Attorney

2268581 ¥3 Farnlly lease smondment 7.24:12 38354-000%



Stephen'P, Clark Center
111 N.W. Fitst Street”
Suite 2810

Miami, Florida 33128

and

Tntersinl Services Departiient,
Dirgetor o
Stephen P, Clark Center

1T NW 1% Street

Suite2i03

Miami, Flotida 33128

IF TO LESSEE:

Richard Goldstein, Bsq. .
Bilzin Sutabesy Baenia Price & Axeltod LLP
200 8. Biscayne Blvd., Suite 2500
Miami-Florida 33131

with-copy 07

Randy Rieger

Prinicipal |
‘Housing Fivst Group, LLC

3275 Aviation Avenue, Suite 602
Wiami FL. 33133

with additional copy to:

Richard . Deuteh, Jt., Esd.

‘Steams Weaver Miller Weissler Athadeff & Sitterson, P.A.
150 West Plagler St., Saite2200

Mianii, Florida 33136

1. Inthe évent of sy canflict betwesn thie tepmis and provisions of this Amendment and the
terms and provisions of fhe Ground Tease, the terms and provisions of this Amendment shall
coritrol. Ay capitalized terms not defined in this Amendmert shall have the meaning as set
forthin the Gronnd Leage. .

12, “This Apiendment may be exevuted in counterparts, etich. of which shall be deemed an
original docutineht, but all of which will constifute one. single document, A facsinilé or email
copy of this Amendment and any signatures thercof shall be: considered for all purposes as
orlginals, .

1264581 3 Faroily lease amendmont 7-24+12 38354:0001




(Signatares oh Following Page)

H2268581 3 Pamily leasé poveadment 7:24-12 38334:0001
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TN WITNESS WHEREQF, the LESSOR and LESSEE have caused this Amendiient to
be exg:cuted by theirfespective and duly authorized officets the day and year first above-written,

LESSEE
WITNESSES:

LM@/ 32»«*»”*’ _

Prinit Natnes

Print Name?,

LESSOR:
“ATTESTY
HARVEY RUVIN, CLERK.
By: _
Deputy Clerk

Approved as to form and legal sufficiency;-

Agsistant County Attorney

2268581 v3 Family foaso amendroent 7-24-12. 381540001

MOURNING EAMILY FOUNDATION,
ING.; a Florida non-profit corporation, ¥kfa

' Alonzo Moutning Cbannes, Inic,

By:_ ¢l Aol
Naiie:, .,féfm £ ,b;mf» ”
Tl _Seectiny [ Fasruses

(OFFICIALSBAL)

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

By
Connty Manager




EXHIBIT“A”
LEGAL DESCRIPTION

#1268581 3 Family lease smendment 7.24-12 38354-0001
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Exhibit A"

-y

LEGAL DESCRIPTION:
A porton of Tract "i0% of *TOWNPARK. SUBDIVISION 4 UR. PROJECT FLA. R—10%

4 necording to the Plot thereof, o3 recorded “In Plot Botk BY, Puge 52, ol ‘the fublic ]
! Recards: of Miomi-Dade County, Florida, More particulody deséribud. as: follows: 1
Cetimence. at {he Southoust serner of aald Trast 107 thenos SB7degdGmin2iseeV,
ofong the South line of sold Troct 10 for 170,88 fest to thé POINT OF BEGINNING of
tha herelnofter destribed parcel of londi thente NO2deg26min09secW, for a didelance
of 96,17 fopk thence SBBdey20mintisecW; for’ o distance: of 18,78 feet; thence
SBRdeg25mind1gec, for o distance of 127.00 faeti thence NOldeg3Zmini0secW, for
a distanes: of 97,82 feet 1 o polnt on the Soulh fine of g 40.00 feat YUty
Edsementy thence Sﬂ?degﬁmin!'&saew. aleng. sold Souih Line of o 40.00 feet. Uthity .
‘Eagement, for @ dlstancs of 153,71 feel; the next three(3) -cétrges and distdnces
balng clong the West Uhe of soid Tract 10; 1) thence S0ldeg34minifseck, for:a .
L, distance.of 133,50 feot to 4 point of curvolute of 9 rircular curve to he left, 2) o
soncava, to the Nerthaasl; thence South, Southeadterly dlang’ the ort' iof soid clrve,
‘hoving for ite -eléments o todiug -of 2500 feet, through a canteal ongle of ST
57dey46min00sec for on are distonce of 2521 fest te d polnl of reverse curvature
of 4 olrsulor wirvs to the right, -3) contove to the Southwest; thence Southeosterly
olong he are of said varve, having for its elementa G redius of S0.00 feet; through.
g céntro] dngli: of 55deg0bminddasc for an are distonce of 48,08 feet 10 o palit on
the South Line of sald Troot 10, thence NB7dega8min21aedE, dlorig: soid -South. Ling,
Tor o distance of 26687 fusl to the POINT OF BEGINKING,

Containing 42,996.51 Square. Feel ‘or 0,99 Avres.more. or fazy,

; |
i
¥
:
B
§
4 .
5
3
%’Z
é:
. PAG-  PONTIY COBBE
PONT (F FECEIBG
POMT OF TERBUROH:
PLAT B
L
- RORMIHT [
(DR [}

o
- 1

CULMER CENTER 1600 NW 3td AVE-PARCEL G
i f B B eRETGH AND-LEGAL DESCRIPTION

. FORD, ARMENTEROS & MANUCY, INC. SWE ) EGAL DESCRIFTION TO ACCOMPAYY SKETCH -
1950 NW. G4l AVENUE: 20 FLOOR. PeraT HOUSING TRUST GROUP, LG

RAIAM], FLORIDA 33172 1y TEE S
PH. (305) 4715472 a3 E=T iy ; 2
FAX {3057 4702505 ORI R Mmoeo'*' -
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EXHIBIT“B”
PROIRCT TIMELINEF

6/30/12 —~ CRA Bourd Approval of Grant funding

5/1112:10-8/31/12= Final Undemtmg Process: by Miami-Dade County Houstng Finaice
Authotity and Florida Housing Finance quporauon for Housing Credits; Pexmitting activities.
12/1112~ Commamence construction.

4/30/14 - Certificate of Qcoupanoy

~5/1/14 - Residents migve in.

*All dates are estimates only.

F2268581 v3 Family loase amendment 7-24:13 383540001
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AMENDMENT TO SUBLEASE AGREEMENT
(Fanily)

This. Amendment to Sublease Agreemtént (“Amendntent”) is tade as of this dayof

, 2012, by and between MOURNING FAMILY FOUNDATION, INC.,-a Flofida niot-

for-pmﬁt cotporation, Fk/a Alonzo Mouimitig Chatities, Toc. ("Sublessor”), and AMC BTG 1,
LY., 2 Florida imited: partnership ("Sublessee”).

WITNESSETH:

A Sublessor, 4s lesses, leased from Miami-Dad: County, Fioz‘tda, aslessor ("Landlord™
or“County"), getrtain lands ("Demised Premises”), pursuant to that certain Ground Lepse dated
Trecember 19, 2008, which was amended by that certain Amendmont to Groynd Lease, dated
;2012 (“G‘rround Lease Amendment”), a copy of which is aftached hereto as Exhibi“A” and
-mcorporatgd herein by reference (collectively b herein known as the “Lease"),

B.  Sublessor and Sublesses entered int6 that certain Sublease Apreement, dated April 27,
2009 (the “Subledse™), puirsuant fo which Sublessor has.agresd to sublease to Sublesses the Dervised
Premiges.

€. AlonzoMouming Chatities, Yuc,, changed its naroe to Mourning Remily Foundation,
T, o July 5, 2012

. Sublessor and Sublessee intend o mod;fy and amend the Sublease and acknowledge
the Ground Lease Amendment.

B NOW, THEREFORE, for valiie recelved, the receipt and sufficleney of which are:
herehy acknowledied, the parties herata covenant and agres ag follows:

1. Thoforegoing recitalsare frucand correct and are incorporated hegein. All capitalized
terms used herein but not otherwise defined shall have the'meanings ascribed to thenr in the Tease
andfor Sublease:

2. Sublessesagreesto perform and be bound by ell of the obligations of the lessee under
the Lease and specify cally the modifications as Higted in the Ground Lease Amendment, asit may be-
further amended from time to time, and to fully and falthiflly observe and perform each and ovéry
term, covemant, atid condition of the Legse, as it maybe amended from fime to timé, which the lesses
thereurider is obligated fo observe and perform, except as specifically modified by the Sublease:

3. Intheevertof any conflict between the tetms and provisions of this Amendment and
the terms and provisions.of the Sublease, the terms and provisions of this Amendment ghall control.

#2275174 3 Sublease Agreameat Amendment, fumily 383540001
= 1 o
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4.  'This Ametidment may be sxeouted in sounterparts, each of which shell be desmed an
original document, but alf of which-will constitité one single docament. A facsimile or emall copy of
this Amendmment and-any signatures thereof shall be considered for all purposes as originaly.

{Signatares Appear on Following Page)

HZATZ1TA ] Subleass Agreenient Anisodment, famdly 35334-5001
D
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INWITNESS WHEREOF, the parties hereto have duly éxeonted fhis instrument, as of the:

day and year first sbove written.

WITNESSES:

Namel L(';d\/x? 7 DL(JV\
(owntrzda

JCin dls
Namei(] DQV’\’\L/\QM‘ Callendo

Name; 3&0& {fiho (’?ﬂb Wﬂi &

Name,_ Ercnnes A Mot

1221741 Sublesss Agreement Atnendrnt, fomily 353540001

SUBLESSOR:

MOURNING FAMILY FOUNDATION,
NG, a,Fimda fion-piofit torporation; Fika
Alonzo Mourning. Charities, Ing.

By, @ﬁ’

Title:_ \fefa%y/@rww -

SURLESSEE:

AMC BTG 1,1LTD, & Florida limited
parinership

By: AMCHIG1 GP, 1LC, a Floridd

- Timited lability company; its
managing geberal partner

By /// ’

4 S
Name!: Mﬂ I

Title: _ ULL& @rexl

5
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PHASE I (Elderiy Umt‘S)

Thls Amendment to Ground Loase (“Amendment”) ismade-as-of . 2012,
by and between MIAMI-DADE; COUNTY, a political subdivision of the State-of Flonda, Herein
soinetimes designated or yeférred {0 4s the “COUNTY* or the “LESSOR® and MOURNING
FAMILY FOUNDATION, INC,, a Florida pot-for-profit-eorporation, ffi/a Alonzb Motining
‘Char&tmsQ Titc,, hereinafter called the “TRSSEB,”

WHEREAS, LESSOR and Alonzo Moutning Charliies, Tuo. (“AMEY), eiitered into that
cértain Ground Lense dated Decenibier 19,2008 (the “Grownd Lease™;

. WHERBAS, AMG ohanged fis name. to Movining Family Foundation, lne. off July 5,
2012; and

WHEREAS, LESSOR. and LESSEE desire to enter info this Amendnient £ dmend. the
Ground Lesse.

NOW THEREPORE, for good and sufficient mutual. cansxderanom the receipt and
sufficiency of which is herghy acknowledged by both parties, it 1§ agtéed to by’ LESSOR and
LESSEEas follows:

1. The Ground Lease remaing in full force and effect, and remdins nnpmodified -exgept as
expressly amended hiereby.. The foregoing recitals ave trie and comeet and. ificorporated herein.

2.  Exhibitst

A, EXHIBIT“A?, the Legal Description of thi DEMISED PREMISES, is hereby
deleted and replaced with the attadhed Bxtibit “A”.

B. EXHIBIT “B”, the Project Tixneline is hereby deleted and replaced withi-the-
aftached Ex}ubit g,

C.  EXHIBIT*C”, the attached Prelininary 8ife Plan, ishereafterpart of the Gronnd

3. The second patagraph of Section 3.1 of the Gound Lease is hereby delefed. and replaced
with the following:

3.1 In the event that the LESSEE i) has fiot received written notice by Decamber
3i, 2013 fom FHEC that the Housing Tax Credifs have been dllocated
{Allocation Letter), ox i1} fails t close onthe constriction Joian and syndication of
the Housing Credits by Detember31, 2014, this Lease Agreement for PHASR I
(Blderly Units) shall terminate automaticaﬂy Evidence of the sbove shall e
-delivered to LESSOR within thirty (30) days ofifs receipt by LESBER. The Term,
of this Amendment ‘may only be extended, as atlowed by the tefms of this
LEASE.
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4. Setion 3.2 of the Grounid Lease is betsby amended as followi:
3.9 %_ithe Effictive Date of this LEASE and 20039
5. Section 4.1.1 of the Ground Lease is hereby deleted and xéplaced with the following:

411 Approximately onefundred and fourteen (114) affordable elderly
residential housing units (the “Residential Units”), all of which shall be rerted to
hovseholds. with, gross incomes at or below: sixty percent (60%) of Adjuisted
Median Income (the “Income Requirement?); together with common arées and:
aménities appurtenant theteto, 1o be leased or provided to persons qualifying
uder Sec. 42 of the. Code and Miami-Dade: Cownty Surtax guidelines.
Notwittistanding the foregoing, one (1) unit oscupied by a property menagemerit
employee, iugy be exenpt from the Incorhe Requireont, and

o Sestion 5.2 1s hereliy insérted as follows:

52 Inaddition to the Base Rent; the LESSEE agress to pay LESSOR the sum
of Fifty Thousand and nofl00 Dollats ($50,000.00) in two installurents of
Twenty-Five Thousand aud no/100 Doltars (§25,000.00) each, the first payment
beeoming die iipon. the closing of the.constivction financing for this Phase Il of
the project and the second, paymient becoming due twelve-(12) monfhs. from the
closing of the construction financing for this Phase 1 of the project, In the event
neither LBSSER or its sublessce ologes od constraction finducing; s additional
amounts will be owed. .

7. 'The fast sentetice of Section §.1 vf the Ground Lease is héreby deleted and repliced with
the following:

All constriiction requited pursuant to this TBASE shall be completed by
Decemiber 31; 2015, unless a later date is:approved in writing by the County
Mayor or:the County Mayor's designee. '

8 Seotion 11,1 is hereby modified to add the following at the end thersofs

Notwithstanding the foregoing, during the thirty (30) year period commicncing
upon the issuanve of a certificate of oceupancy for Phase 1 {*Restoration Period”);
in the ‘event the imiprovements to the DEMISED PREMISES suffer any casilty,
damage or destruction. LESSEE. shall restore the Developinent to iis pre-casualty
condition, as soon s practical thereaflor, irrespentive “of available insurance
proceeds, The termination rights of LESSER set forth i this Section T1.1 shall
not be avatlable to LESSEE natil the expiration of the, Resioration Period,

a. - Section 21.4.7 of the Ground Lease is hepcby deleted and replaced with itie
following: '

#2268580 v3 Elderlylease amendient 7-24-12 38354-0001
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21.2.7. Failute of the LESSEB 16 comply with the provisions of Sechon 3.1 a5 aviended
herein,

10, Section: 23‘-1 of the Ground Lease is hereby deleted and replaced with the following:

23.1 It is underétood and agreed ‘bétiveen the PARTIES heteto that written notice.
addressed and sent by any nationally recogrized ovemight defivery service orby certified.
or registered mail, return reeipt reqaésted, first-class, postage: prepaxd and addressed as
follows:

18 TO LESSOR:

Miati-Dade County Mayor
Stephen P, Clark Center
111 N, W, First Stret.
Twenty Ninth Floor-
Miatoi, Florida 33128

- with copy to:
- County Attorney

Stephen P Clardk Center
111 NW. First Street
Snite 2810

Miami, Florida 33128

#nd

‘Friteranl Sorvices Department
Director
Stephien P, Clark Center

111 NW 1% Street

Suite 2103 _

Miaml, Florida 33128

I8 TO LESSEE!

Richatd Goldstein, Bsq.

Bilzin Stbberg Basna Frive & Axelod LLP
200 8. Biseayne Blvd,, Suite 2500
Miami<Florida 33131

with copy te:

Randy Riegor

Principal

“Housing Trust Groitp, LLC

12268580 v Blierly tease amendment 7-24-12:383540001
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3225 Aviation Avenue, Suite 602
Miaral FL 33133

Viith additional sopytos

Richerd B. Deutch, Jr., Esq. , o ,
Stearns Weaver Miller Weissler Alhadeff & Sitterson; P.A.
150 West Flagler 81, Suite 2200

Miami, Florida 33130

11, Inthe gvent of any conflict between the-terms and provisions of this Amendment-and the
terms and provisiotis of the Ground Lease, the tering dnd provisions of this Amendment shall
control, Any:capitalized terms not defined in this' Amendment shall bave the meaning, as sef,
forth in the Gronnd Lease,

12, This Amendment may be executnd in counterparts, each of which shall be deemed an
origingl document, but all of which, will constitute one single doctment. A facsitiile or email
copy of thig Amendinent and any signatores thereof shall be considered for all purposes a5
origindls.

(Signatures on Followitig Page)
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N WITNESS WHEREOF, the LESSOR atid LRSSEE have. oatJSed this Arnendient fo-
‘be executed by their respective and duly authorized officers the day and year first:above writfesi.

LESSEE:
WITNESSES:

LESSOR:

ATTEST:

HARVEY RUVIN, CLERK

By: .. -
Deputy Cletk

Approved.as to form aid Jegal sufficiency;.

Assistant Counity Atforney

H2268550 v3 Elderly leasc smendment 72432 3183540001
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MOURNING FAMILY FOUNDATiON ‘
NG, @ Flofida notvptofit cotporation, f7k/a
Alﬁnzo Motning Chatitles, Ing,

By
Namer ///Qﬁ £ f—’“ - /L

Titles ‘Qm;%,-:,f [ Jataturrr
(OFFICIAL SEAL)

MIAMEDADE COUNTY, FLORIDA

BY ITS BOARD OF
COUNTY COMMISSIONERS
By

County Manage.r



EXHIBIT “A”
"LEGAL DESCRIPTION.
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Bxhibit A"

LEGAL DESCRIPTION:

A portlon of Traet ™07 of "TOWNPARK SUBDIVISION: 4 U.R, PROJICT FLA. R-107,
according te the Plat thereef, 64 recorded ta Plot Book 87: Page 52, of the Public
Records 6f Mlomi-Dads County, Florida, More. particufarly: desceibed o follows;

Commenes ot the Southedst comar of dald Traet 10; Thence NOIdeg2iminQUssol;.
diong the Eost ine of sald Tract 10 for -a. distence  of §90.69 feot: to a point of
curvaturd of o clroular curve. to the laft; concave to the Southweat; thence Nerth,
N@rthwut%ﬂg,: and Wenterly olony the arc of soid ourve, having for tte elementa o
rodivs of 25.00 feol, through a esalral angle of B7deg37min2iises for an are
distoncs of 38,23 fasli 16 a polat of tangency thence SB3degDImin3Ssecl; long
Ahg North Line. of said Tract 10, for o dintoncs of 158,27 fest to the POINT OF
BEGINNING of the horelnofter descibed parcel of land;: thencs continue ‘
“589deg0imin35secl, for « distance of 24218 fack 1o o point:of curvalure of o
clrculdr’ ourve to. the left, eoncova to the Southaasts thoncs ‘Wosterly, Soutivasteny,
ond Scuthed¥ along the oro of suld cutve, baving for Its elemente o rodius of 2500
feet, through o central -angle of S0deglsmiiSdace o on oié distance of 39.53 foet;
to. g polrit of tongensy, thencs S0Tdeg34ninifseeE, olotig the Wk Line of said

Traot A0; for o distancs. of 483,78 fast; thence NB7degsiminiBsecE, dlong the Nerth
Line of ¢ 40.00 fest Uthity Eassment, for d distonoa of 105,35 fael; -thence
NOIdeg¥4min23secy, for o distance of 230.94 fasty thence: NBSdegdbmindBaeck, for,
o distante of 20,28. fasty ‘thenca NODdug35min3isecW, for-a distonos of 170.95; {ast;
thence S89deghdmindYsect, for o distonge of 110,67 fesl; thence
NO2danO5min2Gsany, for o distance of 79.08 Taot to- the POINT OF BEGINNING,

‘Gontalalig 72,495.20 Sauore Fast o 1,86 Acres more o lags,

sogoiher witli1he Legil Descipion confained on the fpliwitig pages.
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LEGAL DESCRIPTION:
A portion .of Traat ™10% of ™
aesurding to the Plal théreot,
Records of Miomi~Dode County,

Commencs of the Sodthdtet coimer of %
gtong the Eqet fing of a9
BEGINKING of the hereinaft
RiXddep2imin0aeV, for .o
elreulty cirve Yo the lafl, concave to the
and Westerly clong 4 { 7
foot, thiough o central angle of B7dey37mm25sec. for an. aro distonce of 38,23 fust;
4o o polnt of tongenay; (hénce S89dsgdimindSascW, dlong '
Tract 10, for o distonce of 158.27 festy theiice
of 116,15 féot; theoce NB9deg5SminSSsecE, for o
S06dag3bmindSeack; for a distonta of

TOWNPARK SUBDIVISION. 4 U.R. PROECT FLA: R~10",
r revorded In Plat Book 87, Page 52, of the Public:
Florido.. More. particulorly descrived on follows:

aid Trook 10; thence NOZdegZiminOfisecW,
¢ dletunce of 235,84 feat to-the POINT OF
« duseribad parcel of land; thenca continue: )
distanies of 45485 feat to o point of curvulure of ¢

B ( Southwesty thence North, Northwasterly,
the orc of waid curve; having for Un-cloments o vadhis of 25.00

id Thoct 10 for

thé Borth Line ‘of sald

, Imineheack, for a dibtonce

dlatange of 70.42 foal; thence

264,08 fest; Wenta East, for a distonta of

for a dlstonte of 89.85 fest to 0 .polnt ony
ihancs: NB7degedininiBasck, ‘along

“Engarient, for a distonde of 79,95 fest lo-

70,89 feat; thence S02dsg3omin28uett,
“the. North. Lins of .o 40.00 fest ULLI
: orth Lins of -G 20.00 feet. UtH
T OF HEGINNING.

Contcdnilng 57,338:47 Squtore Fest or 1,32 Acreg more. ot loem
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EXHIBIT “p”
BROIECT TIMELINE*

Fatly 2043 - Apply to Florida Houslng, Firance Corporation for Tax Credit Fihancing

Mid 2043 - FHFC fssuies Final Scorgs

Mid 2013« FHFC Board Approval

Late 2043~ Underwrlting Pracess (and permitting) by Florida Housing Finanee Gorporation:
for SAIL Loarmrand/or Housing Cradits

_ 2013« 2014 < Project Appraval by FHEC Board

2044 - Cormmencement of Construction (estimated to ba approximated 48 months)

Not later than £2/31/45 - Cattificate of Occupancy

*All dates are estimates only.

2263560 v3 Biderly lease-arocadment 72442 363540000
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EXHIBIT “C”
PRELCIMINARY SITEPLAN
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AMENDMENT TO SUBLEASE AGREEMENT
(Eiderly)

This Amendment to Sublcase Agfeement (“Atfiendivient”) ismade isofthis. __ dayof
. 2012, by and between MOURNING FAMILY FOUNDATION, INC., 2 Florida not-
;far~proﬁt corporation, Fk/a Aloizo Mouming Chatities, Ync. ("Subléssor™), and AMC BTG 2,
LTD., a Tlorida limited partnership (" Subléssee™).

WITNESSETH:

A, Sublesscr, as lessee, leased from Miati-Dade Covinty, Florida, aslessor("Landiotd”
or“County"), certaln Tands ("Demised Premises"), pursnant 1o that, Gertain Ground Lesse dated
Degéinber 19, 2008, which was amended by that certain Amendment to Ground Ledss, dated
2012 (“Ground Lease Amendment”), 4 copy of which is attached hereto as Bxhibit “A” and
fimor?orated;harain by reference (collectively herein known as the "Lease”).

B,  Sublessor and Siblessec entered into that certain Sublease Agresment, dated April 22,
2009 (the “Sublease’ ) putsuant to which Sublessor hagagreed to-sublease to Sublésses the Deiised
Proises,

€. Alonzo Mourning Charitics, Ing,, changed its naine to Mpuming Faiily Foundation,
Inc., onJuly 5, 2012.

D:  Sublessor and Sublessee intend to modify and amend the Subleaseand scknowledge
the Ground Lease Amendment,

NOW, THEREFORE, for value received; the receipt and sufficiency ofwhich are hereby:
acknowiledged, the parties hiereto covenant and agree as follows:

1. Theforegoing recitals dte truednid dofiect and are mcorporated herein; All capitalized.
terms wsed herein but not-otherwise defined shall have the mieanings ascribed to them in the Ledse
and/or Sublease.

2. Sublesseeagrees to perform and be'bound by-all of the obligations of the lessee under
the Leassand. specxﬁcally the modifications as noted inthe Ground Lease Amendment, ag it may by
further amended from time to time, 4nd to Tully and-faithfully observe-and ps;fmn each and every
termn, covenant, arid condition of the Lease, asit may be ameénded from timé to time, which the lesses
therpunder-is obhgsted t6 observe and pelfonn, exeept as specifically modified by the Sublease.

3 Inthceventof any:gonflict betweer the terms and provisions of this Amendment and
the terms and provisions-of the Subleass, the terms and provisions of this Amendmient shall control.

772175 vi-Bubledse Agiechient Anveadirient, eldedy 383540001
e
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4, This Amendinent may be executed in counterparts, eachof which shatibe deemed:an.
original docament, but all of which will constitute one single- document, A facsimile or email copy of
this Amendment:and any signatures thereof shall be-considered for all purposes 4 origmais

(Signatyres Appear 6n Koflowing Page)

IS v1 Suibloase Agreement Amendment, elerly 383540001
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TN WITNESS WHEREOF, the parties hereto: have duly execnted this instrurient, s of the day
and year first-above written,

Nane: (mzv’hf\cu (ah@v\du

vame Bodlyo Paredes

‘Name: Etohra{ A, 'N\a: Ho ‘Q‘

BR2TZETS vk Sufileass Apreement Adiandgment, slderly 38354-0001

SUBLESSOR:
MOURNING FAMILY FOUNDATION,

INC., a Florida noni-profit eorporation, fka
Alonzo Mourning Charifies;. nc.

Mg L2 Fyar?
Title: UQQ’E%(:/V L g stios

By

Name:

SUBLESSEE;
AMC HTG 2, TTD., 2 Florida fiinited
partnership
By: AMCHIG2 GP, LLC, e Flotida
- Iimited liability corbpatiy, its
managing general parfner

By

V./V{ atthaw’ /Qzéer

Tifle: e p e 51

3.
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EXHIBIT "A"

Copy of Amendment to Ground Lease
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