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Memorandum Eomi

Date: October 2, 2012
To: Honorable Chairman Joe A. Martinez
and Members, Board of Cqufity- Agenda Ttem No. 8(H)(3)
From: Carlos A. Gimenez (L5 S
Mayor
Subject: Recommendation for Award: =;¢ pment and Operation of Mini-Soccer Complexes

Recommendation

It is recommended that the Board of County Commissioners (Board) approve award of lease agreements
for RFP797 Development and Operation of Mini-Soccer Complexes to US Soccer 5, LLC, a local vendor,
for the development and operation of mini-soccer complexes at Amelia Earhart Park {Contract No. 797A)
and Tropical Park (Contract No. 797B) for the Parks, Recreation and Open Spaces Department (PROS).

The Lessee will construct fields, install fencing, and appropriate lighting (and any irrigation systems, as
may be applicable), and utifize and/or provide concessions and bathroom facilities, to operate mini-
soccer complexes at these parks, at no cost to the County. The County will receive a minimum annual
guaranteed rent and a percentage of gross receipts at both parks, as described further below.

Scope
The impact of this item is countywide in nature. Amelia Earhart Park is located in Commission District

13. Tropical Park is located in Commission District 10.

Fiscal Impact and Funding Source

For Amelia Earhart Park, the negotiated projected revenue to the County over the initial ten-year term is
anticipated to be $426,000. This amount is composed of $122,000 in minimum guaranteed rent, and,
$304,000 in revenue as a projected percentage of gross receipts, based on a percentage of 7 percent in
Years 1 —6, and 8 percent in Years 7 — 10, and option terms, if exercised.

For Tropical Park, the negotiated projected revenue to the County over the initial ten-year term is
anticipated to be $770,000. This amount is composed of $293,000 in minimum guaranteed rent, and,
$477,000 in revenue as a projected percentage of gross receipts, based on a percentage of 7 percent in
Years 1 — 5, and 8 percent in Years 6 — 10, and option terms, if exercised.

The Lessee anticipates that revenues at Tropical Park will be greater than at Amelia Earhart Park. As
such, the Lease includes a provision that would increase the monthly guaranteed rent at Amelia Earhart
in parity with the monthly guaranteed rent at Tropical Park should the overall revenues at Amelia Earhart
reach the revenue levels projected at Tropical Park.

Track Record/Monitor

These lease agreements will be monitored by Jon Seaman, Contracts Manager of the Parks, Recreation
and Open Spaces Department. Andrew Zawoyski, CPPO, of the Internal Services Department is the
Procurement Contracting Officer.

Delegated Authority
If this item is approved, the County Mayor or County Mayor's designee will have the authority to

exercise, at their discretion, contract modifications, subseguent options-to-renew and other extensions in
accordance with the terms and conditions of the lease agreements.
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and Members, Board of County Commissioners
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Due Diligence

Due diligence was conducied in accordance with the Internal Services Department's Procurement
Guidelines to determine contractor responsibility, including verifying corporate status and that there are
no performance or compliance issues. The lists that were referenced inciude: convicted vendors,
debarred vendors, delinguent contractors, suspended vendors, and federal excluded parties. There
were no adverse findings relating to Contractor responsibility. This information is being provided
pursuant to Resolution R-187-12

Vendor Recommended for Award

A Request for Proposals was issued under full and open competition on November 4, 2011. Award of
these lease agreements were made to the highest ranked proposer offering the best value to the
County.

Proposer Address Principal
th
US Soccer 5, LLC 8011 SW 127" Avenue

Miarni, FL
The above firm is not a ceriified SBE.

Scott Georgeson

Proposer Reason for Not Recommending

This firm's offer was ranked lower than the
recommended proposer.

This firm's offer was deemed non-responsive by the

?féo Soccer Development Partners, County Attorney’s Office (CAO) because the company
submitting proposals did not currently exist.*

The above firms are not certified SBEs. *CAO opinion is attached.

Soccer Cage, LLC

Applicable Ordinances and Contract Measures
+ At the time this solicitation was issued, Small Business Enterprise measures did not apply to
revenue-generating contracts.
¢ Local Preference was applied in accordance with the Ordinance.
s The Living Wage Ordinance does not apply.
+ The two percent User Access Program provision does not apply to revenue-generating contracts.

Background
The County issued a Regquest for Proposal (RFP)} to solicit proposals from experienced and capable

parties to develop, operate, and maintain Mini-Soccer Complexes within select County-owned park sites.
The parks included in the RFP were Amelia Earhart, Tropical, West Kendall District and Homestead Air
Reserve. The County only received responsive proposals for Amelia Earhart and Tropical Parks. As
further described in the attached Report of the Evaluation/Selection Committee (Committee), three firms
responded to the RFP. The County Attorney's Office deemed one of the proposers non-responsive
because the company that submitted the proposals did not currently exist. After the completion of oral
presentations by two proposers, the Commitiee recommended that staff enter into negotiations with US
Soccer 5, LLC, the highest ranked proposer for both Amelia Earhart and Tropical Parks. This lease
represents a significant revenue- -generating opportunity for the County as well as another amenity for
use by our regidents. ;
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lisa M. /Martinez, Senlor~wlsor
ﬁﬂ’y f the Mayor ‘ 2




- MEMORANDUM
(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: October 2, 2012
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Ir. (L‘ SUBJECT: Agenda ltem No. 8(H)(3)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between fil;St reading and public hearing

4 weeks nofification to municipal officials required prior fo public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creatmg a new board requires detalled County Manager’s
report for public hearlng

No committee review

Applicable legislation requires more than a majority vete (i.e., 2/3’s ,
3/8’s , unanimous } to approve

/ Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mavyor Agenda ltem No. 8(H){3)
Veto _10-2-12

Qverride

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF LEASE
AGREEMENTS WITH US SOCCER 5, LLC TO DEVELOP
AND OPERATE MINI-SOCCER COMPLEXES AT MIAMI-
DADE AMELIA EARHART AND TROPICAL PARKS,
WHICH AGREEMENTS WILL GENERATE ESTIMATED
REVENUES OF $1,196,000 TO THE COUNTY OVER
INITIAL TEN-YEAR TERMS, AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR'S DESIGNEE TO EXECUTE
AGREEMENTS FOR AND ON BEHALF OF MIAMI-DADE
COUNTY AND TO EXERCISE ANY CANCELLATION AND
RENEWAL PROVISIONS, AND ALL OTHER RIGHTS
CONTAINED [N LEASE AGREEMENT NOS. 797A AND
797B

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
execution of lease agreements in the amount of $1,196,000.00 with US Soccer 5, LLC
for the development and operation of mini-soccer complexes at Amelia Earhart and
Tropical Parks, in substantially the forms attached hereto and made a part hereof, which
agreements will generate estimated revenues of $1,196,000 for the County over the
initial ten-year terms, and authorizes the County Mayor or County Mayor’s designee to
execute same for and on behalf of Miami-Dade County and to exercise any cancellation

and renewal provisions and all other rights contained therein.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L.. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 2" day
of October, 2012. This resolution shall become effective upon the earlier of (1) ten (10) days
after the date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2} approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. \ 9&?

Monica Rizo



Memorandum D

Date: April 28, 2012
To: Miriam Singer, CPPO

Assistant Director

internal Services Department
From: Andrew Zawoyski, CPPO_ 7/,

Contracting Officer

: Chairperson, Evaluation/Seletfion Committee

Subject: Report of Evaluation/Selection Committee for RFP No. 797 Development and

Operation of Mini-Soccer Complexes

The County issued a solicitation to obtain proposals from qualified firms to develop, operate, and
maintain Mini-Soccer Complexes within select County-owned park sites, The selected parks included
Tropicat Park, Amelia Earhart Park, West Kendall District Park and Homestead Air Reserve.

The Evaluation/Selection Committee has completed the evaluation of proposals submitted in response
to the solicitation following the guidelines published in the solicitation.

Gommittee meeting dates: March 13, 2012; April 2, 2012 and April 10, 2012,

* Verification of compliance with contract measures:
Not applicable since no contract measures were assigned to this solicitation.

" Ven;ification of compliance with minimum qualification requirements:
The solicitation did not have any minimum qualification requirements.

Local Certified Service-Disabled Veteran's Business Enterprise Preference:

Veteran's Preference was considered in accordance with the applicable ordinance. None of the
proposers qualified for the preference.

Summary of scores:

The preliminary scores are as follows:

Pre-Oral Presentations — Tropical Park

Proposer ' Technical, Price Total Revenue/Price
Score Score | Combined Submitted
Score ‘
{max, 80) | (max.20) | (max 100}

1. Soccer Cage, LLC 219 | 88 285 $896 init Rent/$6,000
Monthly Guarantee
and 12% of Gross

~ |Revenues

2. US Soccer 5, LIL.C 278 47 325 $898 Init Rent/0
Monthly Guarantes
and 7% of Gross

" {Revenues
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Memo to Miriam Singer

Report of Evaluation/Selection Committee for RFP No. 797 Development and Operation of Mini-Soccer Complexes

* Pre-Oral Pressntations - Amelia Earhart

Proposer Technical| Price Total Revenue/Price
Score Score | Combined Submitted
Score
, (max. 80) | (max.20) | (max.100) ‘
1. Soccer Cage, LLC 214 71 285  [$186 Init Rent-
, $10,000 Monthly
Guarantee and 12%
: . of Gross Revenues
2, US Soccer 5, LLGC 3 52 353 $186 Init Rent/0
Monthly Guarantee
and 7% of Gross
Revenues

The Evaluation/Selection Committee decided to hold oral presentations. Price/Revenue proposals
were reviewed subjectively with the technical proposals,

The final scores are as follows:

Post-Oral Presentations ~ Tropical Park

Proposer Technical, Price Total Revenue/Price
Score Score | Combined Submitted
: Score
{max. 80) | (max.20) 1 (max.100)
1. Soccer Cage, LLC 212 64 276 $896 Init Rent/$6,000
_ . Monthly Guarantee
and 12% of Gross
Revenues
2. US Soccer 5, LLC 321 57 378 $896 Init Rent - 0
- : Monthly Guarantee
and 7% of Gross
Revenues
Post-Oral Presentations — Amelia Earhart
Proposer Technical, - Price Total Revenue/Price
Score Score | Combined Submitied
Score
{max. 80) | (max.20) | (max 100)
1.  Soccer Cage, LLC 212 61 273 $186 Init Rent-

‘ $10,000 Monthly
Guarantee and 12%
of Gross Revenues

2. US Soccer 5, LLC 316 62 378 3186 InitRent- 0
Monthly Guarantee
and 7% of Gross
Revenues
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Memo to Mirtam Singer
Report of Evaluation/Selection Committee for RFP No., 797 Development and Operation of Mini-Soccer Complexes

Local Preference;
Local Prefersnce was considered in accordance with applicable ordinance, hut did not affect the
outcome as the highest ranked proposer 1s local.

Other information: :

The County received sight total responses to the four parks. There were three (3) responses to
Tropical Park, two (2) responses to Amelia Earhart Park, two (2) responses for Homestead Air Reserve
and one (1) to West Kendall District Park. After review with the Gounty Attorney’s Office, the County
Atftorney advised that the two responses received from LS Soccer 5, LLC (one for Homestead Air
Reserve and one for West Kendal District Park) were not proposals, but just a cover lefter advising that
US Soccer 5, LLC would be willing to submit one in the future. Please see attached copy of memo
received from County Attorney — as well as the letters submitted by US Soccer 5, LLC.

Additionally, after review of the proposals submitted by Revo Soccer Development Partners, LLC
(Tropical Park and Homestead Air Reserve) the County Attorney found the two proposals submitted
were deemed non-responsive, since the company that submitted the proposais did not curfently exist.
Please see attached copy of email received from County Attorney — and copies of Form A-1 from
proposer. This left a total of four proposals, two (2) each for Tropical and Amelia Earhart Parks.

Negotiations; :

The Evaluation/Selection Committee recommends that the County enter into negotlatlons with the
highest ranked proposer, US Soccer 5, LLC. The followihg individuals will participate in the
negotiations:

Andrew Zawoyski, Contracting Officer, 1SD

George Parrado, Central Region Manager, PROS

Cordella Ingram, Supervisor, Resident Services, PHCDD
- Bill Solomon, Chief, Procurement Division, PROS

Consensus Statement: Upon compietion of the ranking, a Consensus .Statement from the
Evaluation/Selection Committee was prepared as to the rationale for the recommendation to negotiate.
This Statement is attached.

Copies of the score sheets are attached for each Evaluation/Selection Committee member, as well as a
composite score sheets for both Parks, '

Approved
Miriam Singer ¢ Date
Assistant Director



AL - DADE

MIAMI-DADE COUNTY, FLORIDA
Internal Semces Department Procurement Management Services

Evaluation/Selection Committoe Results Memo
RFP No. 797: Development and Operation of Mini-Soccer Complexes

The Evaluation/Selection Commitiee was tasked with rating and ranking the proposais

received in regard to the RFP for Development and Operation of Mini-Soccer
Complexes at Amelia Earhart and Tropical Parks. The Evaluation/Selection Commitiee
scoring was conclusive. The Evaluation/Selection Committee recommends that the

Cotinty enter into negotiations with US Soccer 5 LLC for both Parks.

The Evaluation/Selection Committee unanimously agrees that the selected proposer is
recommended for negotiations as a result of.

Superior proposals with the following advantages:
+ Past -parformance and ,experience in developing and operating similar soccer
complexes overall and in Miami-Dade County;
» Development plan placed in park setting as opposed fo in a generic template;
+ Better marketing and operationai plan;
» Proposed use of software for revenue verification and accounting purposes;

*» More realistic Pro Forma and pricing.

Carolyn Gibson — Regional Manager, Department of Park, Recreation anc Open Spaces

George Parrado — Central Reglon Manager, Department of Park, Recreation and Open Spaces

Paug,Mjuano Deputy Dlrec;pr of Operations Pubfic Works and Wasis Management Depariment

Corcfela ingram — Supervisor, Resident Services, Community Planning and Outreach Division, Public
sing and Comjzunity Deveiopment f}epartment .

1V W 1 A

Garett Rowe — Supervisor, CDMP Admm;strahon Sustainability, Planning and Eccnorﬁit; Enhan
-He;;aﬂmang anoemen




COMPOSITE
RFP NO, 797

DEVELOPMENT AND OPERATION OF MINI.SOCCGER COMPLEXES

_ EVALUATION OF PROFOSALS -

SELECTION PROPOSERS

CRITERIA

Revo Soccer
Development
Partners, LLC

Soccer Cage, LLC

'US Soceer 5 LLG

Proposer's experience, qualifications, and past
performance related to the development, construction,
operatlén, and maintenance of sports complex, and
associated services o5 raquested in this Solicitation

Relevant experience and qualifications of key personnel,
inctding key personnel of any subcontractors, that will be
assigned to this project, and experlence and qualifications
of subcontrattors

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Sclicitation

Non Respansive 58 Fi:)
88 73
45

Proposer's Management and Financlal Resources  +

Technical Poinis
(Technical rows above)

Propose inttial Rent, Guaranteed Monthly Rent, and Percentage of
Maontidy Gross Recelpts

A L2 T O P TR B S A B T e T S g s i S AL TL A LV AT T T S0

Technical and Price Points
(Tolal of Technical & Price rows above)

Vetoran's Prelerence
{8% of the Totat Technlcal Polnts on the Technlca? Porfion}

T AR T RS DY R Fri A S B U P DO AT st WA TR RO b

TOTAL POINTS

I Y e (i

SIGNATURE: " PRINT NAME:

CGhirperson

%A«%’Z&d g/ﬁﬂg%’/a/ |
)[);5 D j):m M \Jd- |

-
L.

Reviewed By

10

SG20TF



EVALUATION OF PROPOSALS
RFP NO. 797

SELECTION PROPOSERS

CRITERIA

Revo Soccer
Development
Partners, LLC

Soccer Cage, LLC

US Soccer 5 LIC

Proposer's experience, qualifications, and past
performance related to the development, construction,
operation, and maintenance of sports complex, and
associatad services as requested in this Solicitation

Non Responsive

10

18

Relevant experience and qualifications of key peisonniel,
inciding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications
of subcontractors

15

15

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Sollcitation

26

20

Proposer's Management and Financlal Rasources

Technlcal Points
({Tolal of technical rows abova)

i

T VeS0T

Propased Initlal Rent, Guaranteed Monthly Rent, and Percentage of Monthly
Gross Receipts

Total Technical and Price Points
{Technical & Price rows above}

* Vetoran’s Preference
(5% of the Total Technical Points on the Tectvical Parlion)

P T L TR ST T X AT W e T 2 = S S LR

TOTAL POINTS -

% tg',qbt_\_,. 4] iy
SRS

SIGNATURE

11

hoizosz




EVALUATION OF PROPOSALS
RFP NO. 797

DEVELOPMENT AND OPERATIO

SELECTION
CRITERIA

PROPOSERS

Revo Soccer
Development
Partners, LLC

Soccer Cage, LLC

US Soccer 5 LLC

Proposer's experience, quallfications, and past
performance related to the development, construction,
operation, and maintenance of sporls complex, and
assoclatad services as requested in this Solicitation

Non Responsive

i8

Relevant expetience and gualifications of key personned,
incliding key personnel of any subcontractors, that will be
assigned to this project, and expetlence and gualifications
of stibcontractors

A R E
e Lo,

&

S

10

15

Proposer's development plan, time fraie, pro forma,
aperation Plan, and approach to providing the services
requested in this Sclicitation

13

20

Proposer's Management and Financial Resources

Technlcal Points
{Tolal of technical rows above)

4,
e

Proposed tnitial Rent, Guaranteed Monthly Rent, and Percentage of Monthly
Gross Reteipts )

B B A e A AR P E A P M R e YR T P PR DG IR (U £ TP e
o

Total Technical and Price Points
{Technical & Price rows above)

Veleran's Preference T 4
(5% of the Total Technical Polnts on the Technical Porfon) T

TR T AT AN T

S AT S ST o T

TOTAL POINTS

B e T e AP NS i G e A P e Rt rmmmumm«mwuam
N K.

SIGNATURE

12

4f3Gi2012



EVALUATION OF PROPOSALS - .
RFP NO. 797

DEVELOPMENT AND OPERATION OF MINLSOCCER GOMPLEXES

L MAU

SELECTION PROPOSERS
CRITERIA

Revo Soccer

Development Soccer Cage, LLC US Soccer 5LLC
Partners, LLC

;;]‘FEL
G

Proposer's experience, quafifications, and past
performance related to the development, construction,
operation, and maintenance of sports comiplex, and
assoclated services as requested in this Solicitation

Non Responsive 20 20

Relevant experience and qualifications of ey personnel,
inclding key personnel of any subcontractors, that will be
assigned ta this project, and experiance and qualifications
|of subcontractors

10 16

Proposet’s deveiobment plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Salicitation T

10 15

Proposer's Management and Financial Resources

" Technical Points
{Total of technical rows ahove}

WayeECH

i) WHITERS

Proposed Initiat Rent, Guaranteed Monthly Aent, apd Percentage of Manthly
Gross Recelpts

20 10

Total Technlcal and Price Points
{Technloal & Price rows above}

Veteran's Preference 4 0 0
(5% of the Tolal Technical Points on the Techsicol Portion}

)
/

7
. - fJ"M-'-'"/’ .
Sft’N‘/;TURE ’ ' (AT

4H10i2012

13



EVALUATION OF PROPOSALS
RFP NO. 797

SELECTION PROPOSERS

CRITERIA

Revo Soccer
Development
Pariners, LLC

Saccer Cage, LIC

US Soccer 5 LIC

Preposer's experience, qualifications, and past
performance related to the development, construction,
operation, and maintenance of sports complex, and
associated services as requested in this Solicltation

Relevant experience and qualifications of key personnel,
Inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications
of subcontractors

Non Responsive

19

10 |

10 .

12

Proposer's development plan, time frame, pro forma,
cperation Plan, and approach to providing the services
requested in this Solicitation

15

15

Proposer's Management and Financlal Resources

R = N L D 2 NS T A L P S S E T U S Jetiew sk T b A AT L

Technical Poir{ts
{Total of technfcal rows above}

Praposed Initiaf Rent, Guarantaed Monthly Rent, and Percentage of Monthly
Gross Receipts

Total Technical and Price Points
{Technical & Price rows above)

Veteran's Prefarence
(5% of the Total Techrdcal Peints on the Technical Portion)

M PR Gy 5.5 R A TFaR £ Py BT i P M e B S L W A R B o T e I A A TS R & Ui (i s 1

3 rar Itk AELE R YT S I B T TN R R T AR TR IR ST i A o e ey h e AN T

TOTAL POINTS
h—— - b

14

5

42042



EVALUATION OF PROPOSALS -
RFP NO.797

DEVELOPMENT AND Q@PERATII*%N EF MINI-SOCCER COMPLEXES
P oY _‘r ,'.a)_:ﬂ!

7 fs

BELECTION . PROPOSERS
CRITERIA

Revo Soccer
Development Saccer Cage, LLC US Soccer 5 LLC
Partners, LLC

Proposar’s experience, qualifications, and past
performance related to the developmaent, construction,
opetatioh, and maintenance of sports complex, and
associated services as requested In this Solicitation

Non Responsive 9 16

Relevant axpetience and qualifications of key persorinel,
inchding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications
of subcontractors

15 16

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
retjuested in this Solicitation

17 ’ 25

Proposer's Management and Financial Resources

Technical Points
{Total of technival rows above)

Proposed Initial Rent, Guarsnteed Manthly Rent, and Percentage of Monthly
Gross Recelpts

Total Technical and Price Points
{Technicat & Price rows above)

Veteran's Preference
(8% of the Total Technical Polnis on the Technical Portion]

o, ,ﬁgfﬁ“{_ﬂ i~ f O~
SIGNATURE DATE
12012

15
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EVALUATION OF PROPOSALS
RFP NO. 787

DEVELOPMENT ANP OPERAI,’L%E PFWMINi-SGCCER COMP%EXES )
%f.' '1&%&%3’ !35,.%5

i

GEORGE PARRADO (PROS)

SELECTION ' PROPOSERS 7
CRITERIA

SLLE,

Socecer Cage LLC US Soceer 5 1LC

Proposer's experlence, qualifications, and past parformance
related to the development, construction, operation, and
malntenance of sports complex, and associoted services as
requested in this Solicitation

10 15

Relevant experience and qualifications of key personnel,
inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications of
subcontractors

15 15

Proposer's dev'einp'meﬁt plan, time frame, pro ?orma,
operation Plan; and approach to providing the services
requested in this Solicitation

15 20

Proposer's Management and Financial Resources 10

S RN TS [y w2 S8 4% EAY RN O E o P R BT R B R L R A L AN AV EE TR TLAS {TEENRAT= LTS b/ KT

Technicai Points
(Total of fechnical rows gbove}

Lﬁf ﬁfﬁ‘%ﬁ

Proposad Initiat hent, Guarankeed Monthly flerd, and Percentage of Monthly Gros;
Heceipts

T og St e R G S e R AR e e E e N YR EEr ) T A P 2 T ) AR LRI R TR TR PRI

Total Technicat and Price Poinis
(Technical & Price rows above)

Veteran's Preference
{5% of the Total Technicai Points on the Technical Perfion)

TOTAL POINTS

SIGNATURE : DAT!

4f22012

17



EVALUATION OF PROPOSALS
RFP NO. 797 -

DEVELOPMENT AND OPERATION OF @!N§~SOC{§F¥SVCON£PLEXES

SELECTION PROPOSERS
CRITERIA

Soccer Cage LIC US Soccer 5 LLC

Proposer’s experience, qualifications, and past performance
related to the development, construction, aperation, and
maintenance of sports complex, and associated services as
requested in this Selickation

Relevant experience and qualifécaticns of key personng,
inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications of
subeontractors '

10 15

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Solicitation

13 20

Proposer's Management and Financial Resources

B2 A A S T ST ST (oY eI s B T T e 1 Sy e S e TV N L T A P YFENE

Technical Points
{Total of technical rows above}

froposed Inlilal Rent, Guaranteed Monthiy Rent, and Percentage of Monthly Gross
Receipts

T AT T AT AN L R L A L AT L S o B e e T P U S B o FARK M MU R LD ST R

Total Technical and Price Points
{Technlcal & Frica rows above}

V¥eleran's Preference
(5% of the Total Technical Points on the Technloal Portlon}

AT R VAT

SRR LA AR 4 T AT

TOTAL POINTS

)M%ﬂ/f%mt |
/o U/

SIGNATURE

Afzizssz
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EVALUATION OF PROPOSALS
RFP NO, 797

e =

CORDELLA INGRAM {PHCD)

SELECTION PROPOSERS
CRITERIA

PETSR EFPTRR LR

e

Soccer Cage L1C US Soccer 5 LLC

e R R

Hi

i Pruposer's‘ experience, fuslifications, and past performatce
related to the develdpment, construction, aperation, and
maintenance of sports complex, and associated services as
T requested In this Solicitntion

10 15

Relevant experience and qualifications of key personnel,
inclding key personnel of any subcontractors, that will be
assigned to this proiect','and experience and qualifications of
sulscontractors

10 20

P I

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
3 reguestad in this Solicitation

15 20

Proposer's Management dnd Financial Resources

[omee TS T T L7/ PR U LA 372 T IR AR ALt L R o T T |

Technical Points
{Total of technical rows above)

Propased Inltlal Rent, Guaranteed Monthly Rent, and Percentage of Monthiy Gross
Recelipts : I

P PR N R T M S R U A S SR L S D LR ST T s TR LTS et st Pt L A S PR (o Pl £

: Total Technical and Price Points
: {Technical & Price rows above)

Veteran's Preference 4 . 0
(5% of the Total Technical Paints on the Technleal Poriion)

. mﬁﬂkm‘mmmmwwmamn:r\mmmmﬂmﬂﬂwmm‘aﬂm 1\1

TOTAL POINTS

. 41212012
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EVALUATION OF PROPOSALS
RFP NO. 797

DEVELOPMENT ANB OPERATION UF M%NI SOCCER COMPLEXES
o e

SELECTION " PROPOSERS
CRITERIA
Soccer Cage LLC US Soccer 5 LLC

Proposer's experience, qualifications, and past performance
refated to the development, construction, operation, and
maintenance of sports complex, and associated services as
reguested in this Solicitation

20 - 20

Relevant experience and qualifications of key personnel,
inclding key personnel of any subcontractors, that will be
asslgned to this project, and experience and qualifications of
subcontractors

10 16

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
reguested in this Soficitation

10 15

Proposer’s Management and Financial Resources

Technical Points
{Total of lechnical rows above)

Pmposed Initial Rent, Guaranteed Monthly Rent, and Percentage of Monthly Gross
Recelpts

Total Technical and Price Points
(Techinlcal & Price rows above)

Veoteran's Preference . 4 ' 0 ‘ 0
{5% of the Total Technical Points on the Technical Portion)

SIGNATURE DATE

AHE22
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EVALUATION OF PROPOSALS

RFP NO, 797 '
DEVELOPMENT AND OPERATION OF MINI-SOCCER COMPLEXES
s W%{g?ﬁ‘l\‘" SR o S

GARETT ROWE (SPEE)

SELECTION PROPOSERS
CRITERIA

Soccer Cage LLC US Soccer 5 LLC

Proposer's expetlence, qualifications, and past performance
related to the development, construction, oparation, and
maintenance of sports complex, and assoclated services as
requested in this Solicitation

Relevant experience and qualifications of key personnel,
inciding key personnel of any subcontractors, that will be
assigned to this project, and experience and guslifications of
subcontractors

15 16

Prapoeser’s development plan, time frame, pro forma,

operation Plan, and appreach to providing the services 17 . ) 25
requested in this Solicitation
Propeser's Management and Financial Resources 7 T

S R e

A P LI A SR 7Y SR TN A A AT AT T

Technical Points
(Tatal of technlval rows abovej

¥ ‘%N‘iﬁjxﬁﬂﬁ
Proposed Infsial Rent, Guaranteed Manthly Rent, and Percentage of Monthly Grass
Recelpls

B S P A e T L P T S I e oot AT AV T RN b AT R S WA T T A S AT e b 2 S LR
1

Total Technical and Price Poinis
{Technlcal & Price rows above}

Veteran's Preference ’ . 3 0 0
{5% of the Telal Technical Polnis on the Technical Perilon) <7

AN EHIDI FIC% I OO ER L R L 1T A OO T T T S S Ta el e i 22 DS T e ey B A2 ST T LTV Ay RG]

TOTAL POINTS

SIGNATURE BATE

- 422612
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COMPOSITE Post Orals
REP NO. 797
DEVELOPMENT AND bPERAT[ON OF MINI-SOCCER COMPLEXES

EVALUATION OF PROPOSALS

TSELECTION PROPOSERS |
CRITERIA .
Soccer Cage, LLC US Soccer5LLC

Proposet’s experience, qualifications, and past
performance related 1o the development, construction,
operation, ahd maintenance of sports complex, and
associated services as requested in this Solicitation

Refevant experience and qualifications of key personnel,
inciding key personnel of any subcontractors, that will be
assigned to this profect, and experience and guahifications
of subcontractors

Proposer's tevalopment plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Selicitation

Proposer's Management and Finaneial Resources

=7 T e e D e T T AR TE G EYNEEE:

Tachnical Points
{Yechnical rows above}

RN

Proposed Initial ftent, Guarantesd Monthly flent, and Percentage o
Manthly Gross Receipts

Y7 TR AT R 517 ST IR

- Technical and Price Points
(Total of Technical & Price rows above)

Veteran's Preference
{5% of the Toted Technicel Polnts on the Techileal Porllon)

O LR E T T AT T AL D

TOTAL POINTS

SIGNATURE: / : PRINT NAME! f : DATE:
Wir=F—— ptnlag  pse-so

'ha]rpuyrsan C/ ' .

7‘7-’[’ ‘{/&G/ Iz

Heviawed By

AIHA2
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EVALUATION OF PROPOSALS - Post Orals
RFP NO. 797

DEVELOPMENT AND OPERATION OF‘MENI-SOCCE?WR COMPLEXES

SELECTION PROPOSERS
CRITERIA

Soccer Cage, LIC US Soccer 5 LLC

Proposer's experience, gualifications, and past
performance related to the development, construction,
operation, and maintenance of sports complex, and
associated services as requested in this Solicitation

Relevart experlence and qualifications of key personnel,
inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications
of subcontractors

10 - 18

Proposer's development plan, time frame, pro forma,
operation Plan, gnd approach to providing the services
requested In this Solicitation

13 27

Proposer's Management and Financial Resources

b TR PR S N S XN N W L K A8 T TR Rrp SN ri g TS Z

CaT]

Technical Points
(Total of technical rows above}

e

i

Proposed Initial Reat, Gusranteed Monthiy 'Rent, and Percentage of Monthly
Gross Receipts

FiE

10 ' 15

Total Technical and Price Points
{Technical & Price rows above}

Veteran's Proferance
{5% of the Telal Technical Polnts on the Technlcal Postion)

TOTAL POINTS

el

SIGNATURE ¥ DATE

Ao
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EVALUATION OF PROPOSALS - Post Qrals
RFP NO. 797

DEVELOPMENT AND OPERATION OF MiNI-SOGCER COMPLEXES

2 i

GEORGE PARRADO (PROS)

SELECTION PROPOSERS
CRITERIA

Soccer Cage, LLC US Soccer 5 LLC

Proposer's experience, qualifications, and past
parformance refated to the development, construction,
oparation, and maintenance of sports complex, and
associated services as requested in this Sollcitation

10 ' 15

Relevant experience and qualifications of key personnel,
inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and quafifications
of subcontractors

15 15

Proposer's developmeant plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested In this Solicitation

15 20

Propaser's Management and Financial Resources

Technical Points
(Total of technical rows above)

na

L W

e i Lt

Proposed [nitial Rent, Guarantaed Monthly Rent, and Percentage of Monthly
Grass Receipts

I e Y s E R S e S A T N A T T TR DL N T Y S S S PR R P AT BT .

Total Technical and Price Points
{Technical & Price rows above)

Veleran's Preference 0 . 0
{56% of the Total Technical Points on the Technlcal Portion)

SIGNATURE DATE

A/tia0
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EVALUATION OF PROPOSALS - Post Orals
' RFP NO, 797

SELECTION

PROPOSERS
CRITERIA ’

Proposer’s experience, gualifications, and past
performance related to the development, construction;
operation, and maintenance of sports complex, and
assotiated services as requested in this Solicitation

Retevant exparience and qualifications of key personnal,
inciding key personnel of any subcontractors, that will he
assigned to this project, and experience and gualifications
of subcantractors

' Proposer’s development plan, tline frame, pro forma,
operation Plan, and approach to providing the serviees
requested in this Solicitation ’

Soccer Cage, LLC US Soccer 5 LLC
15 20
10 15
10 15

Proposer's Management and Financlal Resources

Technical Points
{Total of technical rows above)

e

P

Proposed Initial Rent, Guaranteed Monthly Rent, and Percentage of Monthly
Gross Recalpts

RO LB A S AT Ly

Total Techinical and Price Points
{Technical & Price rows above)

T T B e Ty A s T R e g P T el

Veteran's Preference
{5% of the Total Technlcal Peints on the Technical Portion)

LI AR

TOTAL POINTS

A N ST I e S Par o Ao LU ) PIRATS S

- <

ANy
’ A f/ r”’f tﬁf'f/;

P S S
Zz L [N IR el e
SIGNATURE
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EVALUATION OF PROPOSALS - Post Orals
RFP NO. 797

EE\{ELOPMENT AND QPERATION OF MiNi-SO(ECER COMPLEXES

CORDELLA INGRAM (PHCD)

SELECTION PROPOSERS : !
CRITERIA

Soccer Cage, LLC US Soccer 5 LLC

Proposer's experience, qualifications, and past
performance related ta the development, construction,
operation, and maintenance of sports complex, and
associated services as requested in this Solicitation

15 20

Relevant experiance and qualifications of key persennel,
inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications
of subcontractors

10 20

Proposer's development plan, time frame, pro forma,
operation Plan, and approach th providing the services
regquested in this Solicitation

15 . 25

Proposer's Management and Financial Resources.

R TR TR HU A B A | B A M o/ 2t Ry N TN P AP L I AL KR BN SN ) i s P KA AL P T

Technical Points
(Totaf of kechnical rows above)

Proposed Initial Rent, Guaranteed Monthly Rent, and Pertentoge of Monthly

6ross Aecelpts

R R TS S A AN Y e TR a P 2 AT TR St 13 5 S (v e A TR |

Total Fechnical and Price Points
{Technical.& Price rows above)

Veteran's Preference 4 [}
{5% of the Totat Technical Points an the Technlcal Portion) ’ 0

D 7 S B e S I TP AL P T P o

TOTAL POINTS

4192012
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EVALUATION OF PROPOSALS - Post Orals
RFP NO. 797

' GARETT ROWE (SPEE)

o T T

SELECTION
CRITERIA

PROPOSERS

Proposer’s experience, gualifications, and past
parformance related to the development, construction,
operation, and maintenante of sports complex, and
assoclated services as requested in this Solicitation

|Relevant experience and gualifications of key personnel,
inclding key personnel of any subcontractors, that will be
-lassigned to this project, and experience and qualifications
of subcontractors

Proposer's development plan, time framé, pro forma,
operation Plan, and approach to providing the services
reguested in this Solicitation

Soccer Cage, LILC U5 Soccer 5 LLC
g9 16
14 16
16 25

Proposer's Management and Financial Resources

Technical Points
{Total of fechnical rows above)

Gross Receipts

s e A S A P T VL P 2 A A T L 2 = s

Total Technical and Price Points
{Tevhnical & Price rows aliove)

‘Voleran's Preforence
(5% of the Total Tschnical Poinls oh the Technical Posiion}

T T R T T T T Y e T R A e S A T e T T

TOTAL POINTS

SIGNATURE
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EVALUATION OF PROPOSALS - Post Orals
RFP NO. 797

DEVELOPMENT AND OPERATION OF MJNI-SOC
e 2agte, e T T B b

2

ER CGOMPLEXES
or

SELECTION . PROPOSERS
CRITERIA

Soccer Cage, LLC US Soccer 5 LLC

Proposer's experience, qualifications, and past
performance related to the developnient, construction,
opetation, and maintenance of sports complex, and
associated services as requestad in this Solicitation

Relevant experience and qualifications of key personnel,
inclding key personnel of any subcontractars, that will be
assigned to this project, and experience and qualiflcations
of suhcontractars

10 18

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Soficitation

13 27

Proposer’s Management and Financial Resources

e T R o A T e e R T T ey G e T S

Technical Points
{Total o_f techinical rows abova)}

Proposed initial Rent, Guaranteed Monthly Reat, and fercentage of Monthly
Gross Receipts

Total Technical and Price Points
{Techni¢al & Price rows above)

Veteran's Preference
{5% of the Tota! Technlcat Points on the Technlcal Porfion)

SIGNATURE

AH0f2042
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EVALUATION OF PROPOSALS - Post Orals
RFP NO. 797

GEORGE PARRADC (PROS)

SELECTION i PROPOSERS
CRITERIA

Soccer Cage, LLC US Soccer 5 L1C

Proposer's experience, gualifications, and past
petformance related to the development, construction,
operation, and maintenance of sports complex, and
associated services as requested In this Solicitation

10 15

Relevant experience and qualifications of key personnel,
inclding key personnel of any subcontractors, that will be
assigned to this project, and experience and qualifications
of subcontractors

15 15

Proposer's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
vequested in this Solicitation

15 20

Proposer's Management and Financial Resources

Technical Points
{Tolal of technical rows ahove}

proposed inlttal Rent, Guaranteed Monthly Rent, and Percentage of Monthiy :
Grass Receipts

%ﬂmﬁwm‘m TS e P St A ST i 2 TN 3 &

Total Technical and Price Points
{Technical & Price rows above}

Yeteran's Preference ' 0 0
{6% of the Total Technical Points on the Technical Porlion}

BT LB SR EY L SRS LA S 32 WA AL (Lo

TOTAL POINTS

SIGNATURE BATE

ANG00,
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EVALUATION OF PROPOSALS - Post Orals
RFP NO. 797 '
_ DEVELOPMENT AND OPERATION OF MIN-SOCCER COMPLEXES

- PAUL MAURIELLO (PWWD})

SELECTION

PROPGSERS ‘“’Wﬁgﬁf
CRITERIA 3

Soccer Cage, LLC

US Soccer 5 LLC

Proposer’s experience, qualifications, and past
performance related to the development, construction,
operation, and maintenance of sports complex, and
associated services as requasted In this Solicitation

15

20

Relevant experience and qualifications of key personnel,
inciding key personned of any subcontractors, that will be
assignad to this preject, and experfence and qualifications
of subcontractors

T o

10

ey -
TR

Y

15

e
5 ER it

Propaser's development plan, time frame, pro forma,
operation Plan, and approach to providing the services
requested in this Solicitation

10

15

Proposer's Management and Financial Rasources

T R e P e e R e e oA o |

Technical Points
(Total of technical rows above)

Proposed Inftiaf Rent, Gearanteed Monthly Rent, and Percentage of Monthly
Gross Recelpts .

Tofal Technical and Price Points
{Technical & Price rows above}

Veteran's Preference
{6% of the Total Technical Polnts on the Technical Porlion)

S50 38 AR R TR oA T Oy ot P S S A e AT ) W T LT T CEP i T2o0rs) oM e ety S KO U o PR BT TN
: 51N

-

a . 2 d ..f""r

. L / e /..f /' R ——
S e € oty S p
FAF e F A el =L =
SIGNATURE
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EVALUATION OF PROPOSALS - Post Orals
RFP NO, 797

DEVELOPMENT AND OPERATIQN OF MINI-SOCCER COMPLEXES
B B - 4 '%: = fo R v

GORDELLA INGRAM (PHCD)

SELECTON PROPOSERS e

; CRITERIA

3 - Soccer Cage, LLC “US Soccer 5 LLC
j Proposer's experlence, qualifications, and past

performance related to the development, construction, 18 20
'; operation, and maintendnce of sports complex, and

: associated services as requested in this Solicitation

i

§ Relevant experience and qualifications of key personnel, 40

g inclding key personnel of any subcontractors, that wlll'be f{‘: 4 10 20
assigned to this project, and experience and quallfications tg.g.éﬁlg

; of subcontractors Sl

i 3 19.',;\’.._."

Praposer's development plan, time frame, pro forma,
operation Plan, and appreach 1o providing the services
requested In this Solicitation ’

L e

Proposer's Management and Financlal Resources

R FILE SR VAR e A1

TS i i T ST KA

Technical Points
(Total of tachnlcal rows above)

Proposed Injtial Reat, Guaranteed Monthly Rent, and Percentage of Monthiy

f Gross leceipts 10 15

; e Al ;;:ff'*lfii','“"i*s‘f::ﬁ}i". : e
; Totaf Teghnical and Price Points LR

: {Tachnical & Price rows above) ? Aty

1 [ s i

- AN B RS, ey

. Vetaran's Preference 4 ‘ 0
- {6% of the Total Techrical Paints on the Technical Portlon)

[

SIGNATURE DATE

HHoR01Z
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COMPOSITE Post Orals -

RFP NO. 797

DEVELOPMENT AND OPERATION OF MINI-SOCCER COMPLEXES

‘Afneli

VALUATION OF PROPOSALS

SELECTION PROPOSERS

CRITERIA

Soccer Cage, LLC

US Soccer 5 LLC

Proposer's expérience, qualifications, and past
performance related to the development, construction,
operation, and malntenance of sports compsiex, and
associated services as requested in this Solicitation

Relevant experiehce and gualifleations of key personnel,
inclding ltey personnel of any subcontractors, that will be
assigned to this profect, and experience and qualifications
of subcontractors

§8

89

59

84

Proposer's development plan, time frame, pro forma,
operation Plan, and appreach to providing the services,
requested Ih this Solicitation

62

107

Proposet's Management and Financial Resources

Technical Points
(Teohnical rows above)

Praposed Inltlal Rent, Guaranteed Monthly Rent, and Percentage of

Monihly Gross Rebeipts

Technical and Price Points
{Total of Technical & Prica rows above)

Veteran's Preference
{8% of Ihe Tolal Technisai Palnts on the Technical Portion)

B T BT AN S T G SN 2 S T B A R S G N T A T A S LTI A A I AR L R T |

TOTAL POINTS

SIGNATURE:

I/

PRINT NAME:

O

réhe
Halrparson

Reviowed By
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Memorandum @ |

Date: March 15, 2012
To: Monica Rizo
Assistant County Attorney
- County Attorney’s Office
From: Andrew Zawoyski
Chief Negotiator

ISD - Procurement Management

Subject: ‘ Request for Legal Review
RFP No. 797 Development and Operation of Mini-Soccer Complexes

In reviewing the documentation submitted as part of the response to subject solicitation, there are two
documents that were presented by one of the Proposers for two of the locations earmarked for mini-
soccer development.

Homestead Air Reserve Park: .
The response to the Homestead Air Reserve Park states that proposer “wouid be willing at some point
in the future o consider Homestead”. Please review and advise as follows:

Homestead Air Reserve:

' o heter ctehng Jind oy Nt
NotaProposa!:'\/'1?{’1?'%7\/’t wilidgae b anae oy U ;/’ff %ﬁubm:‘}g {ng I 1{2
POpor (& ok o (aapodal ans wowld Yoo WY -
Non-regponsive: - Fraee -

West Kendall District Park: ‘ ) :
The response to the West Kendalf District Park states that proposer “would be willing to submit a
proposal’. Please review and advise. '

West Kendall District Park:
NotaProposal:\/ { Saree 4y G\‘m}"f{.«)

Non-responsive:

If you have any questions, please contact me at (305) 375-5663. Thank you for your attention to this
matter. : -

Signature: {\W/\/v W\/Zr
Date: %}wl I 2 U

Attachments
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| @‘f __SOCCERS

Proposal Submission Package | '
‘RFP No. 797 .
Development and Operation of Mini Soccer Complexes

Proposer: US Soccer 5 LLC
8011 SW 127™ Avenue
Miami 33183
Completed by Scott Georgeson
January 2012

Homestead Air Reserve Park

kr{ 15,
hes “‘”‘: iy

5 Mg, h'rq,

Signed: W %’v—\ Scott Georgeson, President )
Dated: L/ 39{\ ‘
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RFP No. 797 | o
Development and Operation of Mini Soccer Complexes

Dear Sirs,

We have provided a full RFP Proposal for both Tropical Park and Amelia Earhart Park and
would be willing at some point in the future to consider Homestead as we know soccer Is
popular within the community, however we have doubts as follows with this Park at this

time which would require futther future discussion:

" 1, Situation of this Park re prime location of soccer community
2. Security and amount of park space where park soccer users may play soccer out with our

facilittes and without paying

Our preference would be to work with Miami Dade Park and Recreation on a Feasibility
Study re Soccer In Homestead prior to considering any Proposal for the future,

Sincerely,

fuastt ™

Scott Georgeson, President
WS SOCCER 5 LLC ;
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) SOCCERS
%

L Proposal Submission Package

{ RFP No. 797
Development and Operation of Mini Soccer Complexes

Proposer: US Soccer 5LLC
8011 SW 127" Avenue
: ' - Miami 33183
Completed by Scott Georgeson
January 2012~

West Kendall District Park

R UET NP

r

YO,

A5

‘ i
r‘n:mm,:‘:“":l‘fu ] - .

in 4'.\.‘

Signed: ;;PM_— ScottGeorgeson Presndent
3'?.: _ :

Dated: ;
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RFP No. 797
Development and Operation of Mini Soccer Complexes

Dear Sirs, -

Wae have provided a full RFP proposal for both Tropical Park and Amelia Earhart Park and
would be willing to submit a proposal for WKDP however we would require further
clarification on: .

1. Timescale for Park Development and Infrastructure
2. Proposed Park Amenities :

Our preference would be to submit our Proposal as an integral component of the overall
park plan and not-as a stand-alone facllity in a park for the future.

Sincerely,

Seott Georgeson, President
Us SOCCER 5 LLC

bt
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Zawoyski, Andrew 8. (ISD)

From: Rizo, Monica {CAQ)

Sent: Wednesday, April 04, 2012 6:29 PM

To: Zawoyski, Andrew S, (ISD}

Cc: Gonzalez, Rita (CAQ)

Subject: RE: 797 Develpment of Mini Soccer Complexes
Hi Andrew,

i did and | looked at past opinions and spoke with Oren as well, Unfortunately, the proposals submitted by “Revo Soccer
Development Partners, LLC” {“Reva Pa rtners”} for Homestead Air Reserve Park and Trop:cal Park in response fo RFP No.
797 are not responsive and must be rejected.

In the A-1 Form and in the Executive Summary submitted by Revo Partners as part of its proposals, REvo
Partners clearly indicate that the company does not currently exist, that this is a “to be created — (TBC)” company, the
Federal employer identification number is “to be obtained upon creation of LLC if awarded,” and that “if selected for
award, we would create a new company under the name of RevoSoccer Development Partners LLC.” The proposal
appears to be submitted by an officer of a third party, namely Revo Soccer, LLC {“Revo Soccer”) but the proposal
repeatedly refers to “the Revo Soccer Team” which is made up of some or all of the foliowing entities (it is unclear from
the proposal); Revo Soccer, the Presidert of Revo Soccer, Eurograss America, the President of Eurograss America, Lauro
Bravar, “lenders,” Architeknics, and NAC. Moreover, the supporting qualifications for this proposal appear to relate
mainly to Jorge Espinosa, an officer of Reve Soccer, and three other separate corporatlons namely, Eurograss Americas,
Architeknics and NAC,

“There is a two part test to determine if a specific nancompliance in a bid constitutes a substant:ai and thus
nonwaivable issue: (1) whether the effect of the walver would be to deprive the County of the assurance that the
contract would be entered into, performed and guaranteed according to its specific requirements; and (2} whether it
would adversely affect competitive bidding by placing & bidder in a position of advantage over other bidders. See
Robinson Electric Co. v. Dade County, 417 So0.2d 1032, 1034 (Fla. 3d DCA 1982). As Revo Partners does not even exist as
a legal entity, there is no proposal and no “assurance that the contract would be entered into.” Accordingly, we find the
proposas! by Revo Partners non-responsive,

Monica Rizo

Assistant County Attorney
Miami-Dade County, Florida
Phone: (305)375-4791

Fax: (305)375-5634
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# o -—Lxx Yo, 797
Form A-1 -

Proposer This proposal is for the following Park: (Select one box only)
: Amelia Earhart Park

Homestead Air Reserve Park

Tropical Park ‘

West Kendall District Park

KJEDD

PROPOSER S NAME (Narg of Jurwe, eniilp oF orgamgation)s ’ ) —
Revo Soocer Development Partners, LLC

FEDERAL EMPLOYER IDENTIFICATION NUMBER: o be obtained upon creation of LLG if awarded
NAME AND HILE OF PROPOSER’S CONTACT PERSON:

Name: JORGE ESPINOSA Tile: CEO |
MAILING ADDRESS: o ' —
I rlnRem.Socce:,.MQS-NMsi-St—Suit -

City, State, Zip: El Doral, FL, 33178, .

TELHPHONE; FAX; | 7214tz apDRESS: —
(786 ) 493-7167 ' { 305 ) 889-1414 jorge@revosoccer.com —

.PROI’GSER ’SORGANIZ!TIOML STRUCTURE; N—
‘Corporation. Parinexship Proptietorship . Joint Ventwre

X QOther (Explain): To Be Created - (TBC)

IF CORPORATION:

Date Incozparaivdl()rgmuzed. TBC

State Incnrporatéd!{}rgnaized: TB'C

States tegistered in as foreign cﬂrpomhon BC

FPROPOSER'S SERVICE OR BUSINESS ACITIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS Fbj{:
None

LIST NAMES OF PROPOSER'S SUBC@NTRAL‘TGRS OR SUBCONS&ETAM’S FOR THIS PROJECT: -
Eurograss Americas_NAC Construction; Architeknics

LOCAL CERTIFIED SERVICE-DISABLED VETERAN BUSINESS .ENTERRRHE:

A Local Cemﬁed Service-Disabled Veteran Business Enterprise is o fion that is 2) a Jooal husmm pirsuant to Section 2-8.5 of the Code o

Miumi-Dade County and b) prior to proposal submitiat is certified by the State of Florida Depsriment of Management Services as a gervige.
 disshled veteran business enterprisé pursuant to Scotion 295.187 of the Floride Stetutes. At the time of propossl submission, the Local|
Certified Service-Disabled Veteran Business Enterprise st sffiom in weiting its eomphiance with the cestification réquinments of Section
295 187 of the Florida Statutes and nub:mt sald afﬁ:mntxon and a copy of the scteal cextificetion along with the proposat submigsion,

0 -Place a checkmark here mﬂy if nffinning Proposet is ¢ cestified Local Centified Service-Disabled Veteran Business

' Entorprise. A copy-of the reonired certification must be Ebm:tle-d with the proposal.
MAL CONVICTION DISCLOSURE: T

Pursusnt to Miani-Dade County Ordinance No. 94-34, any individual who has been corivicted of a felony dtmng the Jinst ten years and any
corporation, partnership, joiat venture or other legaf entity having an officer, dircctor, or executive who has been convisted of o falony
during the post ten yoars shall disclose this information priox to entering into & conteaet. with or mesxvmg fniling from theCounty. -

[1 Placea checkmark here only if Proposer hes such conviction to disclose to onmpiy with this requirement,
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Form A-1

Seratinizedd Companics with Actiities in Sudan List or the Scrafiniced Companics wilh Actiities in the Irave Pegrelgmmr———
Energy Secior List: . '

By excouting this proposal throngh & duly aithorized representative, the propaser cestifies that the proposer is not on the Sorntiviged
Companies with Actlvities in Sudan List or the Scrutinized Companies with Activities in the Jran Peiroleum Bnergy Secior List, as
hosg terms ave ustd md defined In scelions 287,135 and 215473 of the Florida Statufes. In the event hat the proposer 35 unable to
provide suck: certification but still seeks to be conaldered for award of this salicitation, the proposcr shall exeente e proposal thyoy zh
o duly suthorized represontative and shall also initint this space: - - “In such event, the proposer shall fumith together with
its proposal & duly execated written explanation of the facts supporting any exception to the requiranent for certifisation thar §¢ claimg

undor Section 287.1350f the Ploride Staintss, The proposer agrees to cooperate fully with the County in any invesligation undertaken

by the County to detepnine whether the clzimod exception would be applicaile:  The County shall have the right fo terminate any

conteet reswiting from this solicitation for dofamit i€ the propasér is found to have submitted a false certification or to have heeg placed’
on the Sexutinized Companies for Activities fn Sudan List or the Scnifinized Companics with Activities in the Iran Petrolegm Energy

Sector List. . ’ .

]

PROPOSER’S AUTHORIZED SIGNATURE ‘
The mdersigﬁegl l;emby cettifies thet this proposal i3 submitted iin rcaponse to this solicitation.

THE EXECUTION OF THIS FORM CONSTITUTES THE UNEQUIVOCAL OFFER OF PROPOSER TO RE
BOUND BY THE TERMS -OF 1I5 PROPOSAL. FAILURE TO SIGN THIS SOLICITATION WHERE
INDICATED BELOW BY AN AUTHORIZED REFRESENTATIVE SHALL RENDER THE FROPOSAY, NON- -
RESPONSIVE. . THE COUNTY MAY, HOWEVER, IN ITS SOLE DISCRETION, ACCEPT ANY PROPOSAY,
THAY INCLUDES AN EXECUTED DOCUMENT WHICH UNEQUIVOCALLY BINDS THE PROPOSER TO
THE TERMIS OF ETS OFFER _ SR

; . Feb. 3, 2012
Siged B’f: e . Date:
I{iintthe: Jorge spmoga, Title: CEO
A1 Bev, 129011 :
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Form A-1 - : '
Proposer; This proposal is for the following Park: {Select ane box only} -

'3 Amelia Earhart Park '

W Homestead Alr Resarve Park
}  Tropical Park

1 West Kendall District Park

PROPOSER’S NAME {Name of ﬁn.n, antity or organization):
Revo Soccer Development Pariners, LLC

FEDERAL EMPLOYER IDENTIFICATION NUMBER:  To be obtained upon creation of LLC if awarded

NAME AND TTTLE OF PROPOSER’S CONTACT PERSON:

Nawne: JORGE ESPINOSA | Tile: CEO
MAILING ADDRESS: :
—ilo ite- 101
Street Address: ~——-- - il M
Cily, State, Zip: Doral, FL, 33178 ' ) —
TELEPHONE: FAX: E-MAIL ADDRESS:
{788 ) "493-7167. ( 305 ) 889-1414 " jorge@revosoccer.com )
PROPOSER'S ORGANIZATIONAL STRUCTURE: '
bor;iomﬁon- Partnership Proprietorship . Joint Veniure
X Other (Bxplain): To Be Created - (TBC) ‘
IF CORPORATION: R : _ ‘
Date Incorporated/Organized: c State Incorporated/Organized: TB’P —

States rofistered in ag foreign corporation: TBC
' PROPOSER’S SERVICE OR BUSINESS ACTIVITIES OTHER THAN i_WMT THIS SOLICITATION REQUESTS Fb R:

None . .
LIST NAMES OF PROPOSER’S SUBCONIRACTORS OR SGRCONSUETANTS FOR THIS PROJECT:

Eurograss Americas; NAC Construction; Architeknics

’ LQCAL CERTIFIED SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE:

A Local Certified Service-Disabled Veteran Business Enterprise fs o firm that is 6} a Jocal business pisrsuant to Section 2-8.5 of the Code o
Miami-Dade County and b) prior ta proposal submittal is ctrtified by the State of Flodda Departent of Management Services ss s service.|
- disabled veteran husiness enberprisé pursuant to Section 295,187 of the Fiorida Statutes, At the ime of proposal submission, the Logal
Cestified Service-Disabled Veteran Business Enterprise must affinn in writing ifs compliance with the ceniification séquirements of Seotion
295,187 of the Florida Statutes and submit said affirmetion and a copy of the actaal certificetion along with the proposal submission,

" [ Place a checkmark hore only if affirming Proposee is g certifisd Local Cextified Servico Dissbled Vetoran Bisiness

i Enterpise. A copy-of the required cortification sust be submitted with, the propasal:

| CRIMINAL CONVICTION DISCLOSURE:

Pussuant to Minmi-Dade County Ordinancs No. 94-34, any individual who hes been corvicted of a felony dudnﬁ the past ey thm and any]
corpommtion, partnership, joint ventare or other lega! entity having an officer, director, or exequtive who hes been convicted of o felony
during the pust ten years shal] disclose this information prior fo entering inte 2 contract with or receiving fundipg from the Counry,

[J Place a checkmark here only if Proposer has suchconviction to disclose to enmi:ly with this requirement,
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Form A-1

Scrutinized Compunics with Activities in Sudan List ar the Scrutiniied Companies with Activities in the Irare Bogrofon
Energy Sector List; - . .

By exeiting fhis proposal through » daly authorized representative, the propaser certifis that the proposer iz not on the Scrutinized
Companies wifh Activities in Sndan List or the Sertinized Companics with Ackivilies in the Jrean-Petrolenm Buergy Secror List, as
those terms are ysed and defined in seetions 287.135 and 215.473 of the Florids Statutes.  In the event that the proponer i '\mab}:x, o
provide such certification but atill seeks to be considered for awerd of this solicitation, the proposer shall exeouts the proposa) through
a duly anthotleed representative and shall Also initlal this space: - Tn such event, the proposer shall fumish together with
its proposal a duly exeouted written explavation of the facts supporting any exception to the requirement for certificetion thas it claimg
under Section 287.1350f the Florida Statwies, The proposes agtees to coaperate fully with thé County in any invesiigation undértakey
by the County to defermine whisther the ofaimed cxception would be applicable: The County shall have the sight © termin ate any
contract resulting from this solicitation for default If the proposér is found o have submitted a false certification ar to have heen placed
on the Scrutinized Companies for Activitics in Sudan List or the Scrutinized Companics with Activilies in the Iran Petrolenmn Energy
Seetar List. . -

S e T

PROPOSER'S AUTHORLZED SIGNATURE A
The mde:sggﬁcgl ﬁémby cextifies that this proposal is submitted in response to this solicilation.

THE EXECUTION OF THIS FORM CONSTITUTES THE. UNEQUIVOCAL OFFER OF PROPOSER TO BE
BOUND BY THE TERMS -OR TS, PROPOSAL. 'FAILURE TO SIGN THIS SOLICITATION WHERE
INDICATED BELOW BY AN AUTHORIZED REFRESENTATIVE SHALL RENDER THE PROPOSAL, NON-
RESPONSEVE, . THE COUNTY MAY, HOWEVER, IN ITS SOLE DISCRETION, ACCEPT ANY PROPOSAY,
THAT INCLUDES AN EXECUTED DOCUMENT WHICH UNEQUIVOCALLY BINDS THE PROFOSER TO

Feb. 3, 2012
CED

.. Date:’

Title:

A-1 Rev, 702911
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MIAMI-DADE COUNTY, FLORIDA Contract No., 797A

DEVELOPMENT AND OPERATION OF MINI-SOCCER COMPLEX

Contract No. 797A -

THIS LEASE AGREEMENT made and entered info as of this day of .

2012 (“Lease Agreement Effective Date”), by and between US Soccer 5 LLC, a corporation
organized and existing under the Jaws of the Stale of Florida, having ifs principai office at 8011
SW 127" Avenue Miami, Florida 33183 (hereinafter referred to as the *Lessee™), and Miami—Dade

County, a political subdivision of the State of Florida, having its principal office at 111 NW 1%

Street, Miami, Florida 33128, (herein referred {o as the "County”),

WITNESSETH:

WHEREAS, the County owns Amelia Earhart Park {"Park”) for the use by patrons,
Lessess, employees, and visitors, and which facilities are administered for the County by its
Director of the Parks, Recreation and Open Spaces (the “Department’, also "PROS™), or

designee; and,

WHEREAS, the Lessee has offered to develop and operate a Mini-Soccer Complex
("Complex”) in a manner that shali conform to the Scope of Work (Appendix A), Miami-Dade
County's Request for Proposals (RFP} No. 797 and all associated addenda and- attachments,
incorporaled herein by reference; and the requirements of this Lease Agreement; and,

WHEREAS, the Lessee has submilted a writfen proposal dated January 30, 2012,
hereinafter referred to as the "Lessee’s Proposal®, which is incorporated by reference herein; and

WHEREAS, the County has determined that the Lessee’s Proposal is recommended as
- being in the best interest of the County, and formed the basis for award of this Lease Agreement,

NOW THEREFORE, in consideration of thé mutual covenants and agreements herein
contained, the parties agree as follows:

Pagelof34
Rev. 7/27/12

43



MIAMEDADE COUNTY, FLORIDA Contract No. 797A

Definitions: The following words and expressions used In this Lease Agreement shail be
construed as follows, except when it is clear from the context that another meaning is
intended:

a)

b}
¢)

The words "Confract Manager” o mean Miami-Dade County's Director, Department of
Internal Services, or the duly authotized representative designated to manage the Lease
Ag_reement.

The word "County” to mean Miami-Dade County.

The word "Days” o mean Calendar Days.

d)

f

9

h)
9

The words “directed”, “required”, “permitied", "ordered", "designated’, “selected",
“prescribed” or words of fike import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County’s Project Manager:
and similarly the words "approved”, acceptable", "satisfactory”, “equal®, "necessary”, or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,
equal or necessary in the opinion of the County's Project Manager.

The words "Lease Agreement’ or "Agreement’ to mean collectively these terms and
conditions, the Scope of Work (Appendix A), the Price Schedule (Appendix B), the
Development Rider, (Appendix C); Site Map (Appendix D); RFP No. 787 and ail
associated addenda and attachments, the Lesses's Proposal, and all other attachments
hereto and all amendments issued hereto.

The words "Lease Agreement Date" to mean the commencement date of this Lease
Agreement, and shall begin on the date indicated in the first page of this Lease

Agreement.

The words "l ease Agreement Year" to mean each twelve month period starting from the
date on which this Lease Agreement is effective.

The word "Lessee" to mean US Soccer 5, LLC and its permilted successors and assigns,

The word “Property” to mean open grass space, approximately 45,000 sq ft. located at
Amelia Earhart Park (401 E. 85" Street, Hialeah, FL, 33013) and as further detailed in

- Appendix D,

)

k)

The words "Project Manager” fo mean the Counly Mayor or the duly authorized
representative designated to manage the Project.

The words "Scope of Work” to mean the document appended hereto as Appendix A,

- which details the work to be petformed by the Lessee.

The word "subconiractor" or “subconsultant’ to mean any person, entity, firm or
corporation, other than the employees of the Lessee, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf andfor
under the direction of the Lessee and whither or not in privity of Lease Agreement with
the Lessee.

m) The words "Work”, "Services", or "Project” fo mean all documentation and any items of

any nature submitted by the Lessee to the County’s Project Manager for review and

Page 2 of 34
Rev.7/27/12
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MIAMI-DADE COUNTY, FLORIDA Contract No. 7974

approval pursuant to the terms of this Lease Agreement, and ali matiers and things
reguired fo be done by the Lessee in accordance with the provisions of this Lease
Agreement,

Use: The County hereby granis unto the Lessee, and the Lessea hereby accepts from the
County for the term, at the rate and upon the covenants and conditions as set forth, a Lease
Agreement to develop and operate a Mini-Soccer Complex. Lessee shall use the Complex
only for the use permitted. The Lessee shall not conduct any business nor provide any
services nor sell any item or product without the prior written approval of County, and any
sales by the Lessee of services or items not specifically authorized in writing by County may
constifte a default. lLessee shall conduct its business at all imes in accordance with this
L ease Agreement.

Property Description: The Park is located at Amelia Earbart_Park (401 E. 65" Street,

Hialeah, FL, 33013). The Property comptises open grass space and is approxumately 45 000
square feet as further defined in Appendix D, Site Plan.

Operations: Except when and {o the extent that the Complex may be untreatable by reason
of damage by fire or other casualty, Lessee shall continuously and uninterruptedly use,
occupy and operate for purposes ocutlined herein all of the Property other than any such minor
portions thereof as are reasonably required for food and beverage concession, storage and
office purposes, and such siorage dnd office space shall only be used in connection with the
business conducted by Lessee in the Complex; and will have on the premises adeguately
Arained uniformed personnel for efficient service to customers.

Limitations on Use: Subject to Lessee's right to use the Property for the purposes specified
in this Lease Agreemeni, Lessee shall not suffer or permit the Properly or any part thereof to
be used in any manner, or anything o be done therein, or suffer or permit anything to be
breughi into or kept therein, which would in any way (i) violate any legal requirements or
insurance requirements; {ii} cause structural injury to the Property or any part thereof; (i)
constitute a public or private nuisance; (iv) impair the appearance of the Property; (v)
materially impair or interfere with the proper and economic cleaning, heating, ventilating or air-
conditioning of the Property or the proper and economic functioning of any other common
service facility or common ufility of the Property; (v} impair or interfere with the physical
convenience of any of the occupants of the Property; (vil) impair any of the Lessee’s other
obligations under this Lease Agreesment or {viii) viclate Article 7 of the Home Rule Charfer.

Governmental Approvals: If any governmental lease or permit shall be required for the
proper and lawful conduct of Lessee's business in the Property, or any part thereof, and if
failure to secure such lease or permit would in any way adversely affect the County, Lessee,
atits expense, shall duly procure and thereafter maintain such Lease or permit and submit the
same to inspection by the County. Lessee shall at all times comply with the terms and
conditions of each Lease and permit.

Non-Exclusivity: This Lease Agreement is non-exclusive in character and in no way
prevents the County from authorizing or offering competitive services, products or items by
other vendors or others in other premises owned and operated by the County or from
"authorizing other unrelated concession services within the Park. The Lessee shall have no
rights to any other location that may be made available by the County.

Proposal Incorporated: The Lessee acknowledges that i has submitted to the County a
proposal {"Lessee's Proposal") that was the basis for the award of this Lease Agreement and

Page3of 34
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MIAMI-DADE COUNTY, FLORIDA Contract No. 797A

upon which the County has relied.

Order of Precedence: If there is a conflict between or among the provisions of this Lease
Agreement, the order of precedence is as follows: 1) these ferms and conditions, - 2)
Apperidices to these terms and conditions (the Scope of Work and Price Schedule) 3) the
County's RFP No. 797 and any associaled addenda and altachments thereof, and 4) the
Lessee's Proposal.

Appendices:
The Appendices listed in this Paragraph and altached to this | ease Agreement are hereby

incorporated in and made a part of this Lease Agreement:

Appendix A - Scope of Work
__Appendix B - Price Schedule

10.

11.

Appendix C — PROS Development Rider
Appendix D — Site Map

Nature of the Lease Aqreement:

A. This Lease Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings appiicable to the matters contained in this
Lease Agreement. The parties agree that there are no commilments, agreements, or
understandings concerning the subject matter of this Lease Agreement that are not contained
in this Lease Agreement, and that this Lease Agreement contains the entire agreement
between the parties as to all malters contained herein. Accerdingly, it is agreed that no
deviation- from the {erms hereof shall be predicated upon any prior representations or
agreements, whether oral or written. It is further agreed that any oral representations or
modifications concerning this Lease Agresment shall be of no force or effect, and that this
Lease Agreement may be modified, altered or amended only by a written amendment duly .
executed by both parties hereto or thelr authorized representatives.

B. The Lessee shall provide the Work sst forth in the Séope of Work, and render full and
prompt cooperation with the County in all aspects of the Work performed hereunder.

C. The Lessee acknowledges that this Lease Agreement requires the performance of all
things necessary for or incidental {o the effective and complete performance of all Work under
this Lease Agreement. All things not expressly mentioned in this Lease Agreement but
necessary to carrying out its intent are required by this Lease Agreement, and the Lessee
shall perform the same as though they were specifically mentioned, described and delineated.

D. The Lessea shall fUmishAall labor, malerials, fools, supplies, and other items required to
perform the Work that are necessary for the completion of this Lease Agreement. All Work
shall be accomplished at the direction of and to the satisfaction of the County's Project
Manager.

E. The Lessee acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Work. The Lessee agrees to provide input on policy issues
in the form of recommendations. The Lesses agrees to implement any and all changes in
providing Work hereunder as a result of a policy change implemented by the County. The
Lessee agrees to act in an expeditious and fiscally sound manner in providing the County with
input regarding the time and cost to implement said changes and in executing ‘the activities
required fo implement said changes.

Term: The County hereby grants a Lease Agreement to manage and operate for an initial
term of ten (10) years, the premises described in this Lease Agreement to be operated as a

Page 4 of 34
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MIAMEDADE COUNTY, FLORIDA Contyact No. 797A

12.

Complex. The term and commencement date of this Lease Agréement, herein refelred to as
the Lease Agreement Effective Date, shall begin on the date indicated in the first page of this
Agreement, and shall end on the Iast day of the one-hundred and twentieth (120) month.

Option to Renew: The County, at its sole option, can renew the Lease Agreement for two (2)
additional five (5} year renewal periods provided that there has baen no default of the Lease
Agreement by the Lassee. Al least nine months before the enhd of the then current term the
County may renew the Lease Agreement for the first five year period. Additionally, provided
that there has been no default of the Lease Agreement, the County may renew the Lease
Agreement for the second five year renewal period. AR renewal periods shalf run
consecutively so as to make this Agreement continuous in its operation from beginning to its
termination, for a period up 1o twenty (20) years.

The County reserves the right to exercise its option fo extend this Agreement for up {o one

-——————hundred-eighty-{186}-calendar-daysbeyond-thecurrent-Contract-period—and-will-notify the

13.

14.

15.

16.

Contracior in writing of the extensien. This Contract may be extended beyond the initiai one
hundred-eighty (180} calendar day extension period by mutual agreement between the
County and the Contractor, upon approval by the Board of County Commissioners.,

Security Deposit: Prior to the start of the Lease Agreement, the Lessee shall furnish a
Security Deposit in cash or cashier's check payabie fo the Board of Counfy Commissioners,
equal fo $2,500.00. Redeemable at the end of the Lease Agreement term except for such
conditions pertinent thereto, additionally, if the County must draw upon any amount owed to
the County for this Lease Agreement, Lessee hereby agrees fo restore the security {o its
original amount within seven {7) days of receiving nolice by the Counly that the security was
drawn upon. In the evept the Lessee abandons its performance, the County will retain the
seotrrity deposit. No'interest on the Security Deposit will be owed to the Lessee.

Initial Rent; |essee, in consideration of the use of the Property does hereby covenant and
agree with the County to pay {o the County without deduction or set off of any kind the sum as
staled in Appendix B (plus tax) per month for the Inifial Rent period on the first day of each
month without billing. The obligation to pay the Initial Rent shall commence on the Lease
Agreement Date and shall ferminate upon the Date of Beneficial Occupancy, as defined in
Article 15 Guaranteed Monthly Rent,

Guaranteed Monthly Rent: In consideration of the use of the Property, Lessee does hereby
covenant and agres o pay to the County without deduction or set off of any kind thé sum as
stated in Appendix B (plus tax) per month as Guaranteed Monthly Rent. Payment of the
Guaranteed Monthly Rent shall commence on the Date of Bensficial Occupancy, which shall
he determined by the County, based on the earlier of;

() the date on which substantial completion of the Complex has occurred and the appropriate

code enforcement agency has issued a Certificate of Occupancy (CO) or a Temporary
Certificate of Occupancy (TCO) that enables the Lessee to occupy or utilize the Property
in a manner for its intended use;

or

(ii) the date on which the Lessee commences the use of any substantial portion of the
Property for its intended use.

However, in no event shall the Date of Beneficial Occupancy be later than twelve (12) months
after NTP-2 date as identified in Appendix C — Construction Rider.

Percentage of Monthly Gross Receipts — Percentage Fee: In addition to the Guaranteed
Page 5 of 34
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MIAME-DADE COUNTY, FLORIDA Contract No, 7574a

17.

18.

Monthly. Rent, Lessee agrees to pay fo the County, monthly, an amount equal to the
percentage of Monthly Gross Receipts as stated in Appendix B {plus tax) hereinafter referred
to as "Percentage Fee” within 10 days foliowing the end of each month during the term of this
Lease Agreement.

Sales Tax: The Lessee shall be liable for the prevailing State of Florida Sales and Use Tax
imposed on rent {currently at the rate of 7%) on the amounts payable to. the County, including
the Initial Reni, Guaranteed Monthly Rent, and Percentage Fee payments, under this Lease
Agreement. This Sales and Use Tax shall be payabie fo the County, when applicable rent is
due. The County will remit same, less authorized handling deductions, fo the State.

Additional Taxes: If at any time during the term of this Lease Agreement or any renewal
thereof, under the laws of the State of Florida, or any bolitical subdivision thereof _a tax,

19,

20,

charge, capital levy, or excise on rents (fixed minimum or additional) or percentage fees, or
other tax (except income tax), however described, against the County on account of the rent
or percentage fees payable herein, such tax, charge, capital levy, or excise on rents or other
taxes shall be deemed to constitute real estate taxes on the Complex and the premises for the
purposes of this Paragraph.,

Taxes on Lessee's Personal Property: lLessee shall be responsible for, and shall pay
before delinquency, all municipal, county, or state taxes assessed against any occupancy
interest or personal property of any kind, owned by or placed in, upon or about the Complex
by Lessee. -

Parks Foundation of Miami-Dade County: “Operator agrees to donate net profits, not to
exceed 5%, on an annual basis, to the Parks Foundation of Miami-Dade, to be restricted for
the Department's soccer park improvements and/or soccer program enhancements as

- approved by the Director of the Department and the Parks Foundation of Miami-Dade Board

21.

22,

23,

of Directors on an annual basis.” The donations shall be forwardad to:

Parks Foundation of Miami-Dade County
275 NW 2nd Street, Suite 546

Miami, FL 33128

Attn: Executive Director

Late Payment Charge: In the event that the Lessee fails to make any payments on time, by

the due date, as required to be paid under the provisions of this Lease Agreement, a late

payment charge of $100.00 per month shall be assessed. The right of the County to require

payment of such late payment charge and the obligation of the Lessee to pay same shall bain

addition to and not in lieu of the County’s rights to enforce other provisions herein, including -
termination of this Lease Agreement, or to pursue other remedies provided by faw.

Application_of Payments: Payments are applied to any unpaid balance in the following
manner. Any accrued lale fees are first deducted from the payment. The remaining payment
balance is then applied proportionately to the Guarantsed Monthly Rent, then Percentage
Fee, Including the associated sales and use tax. Any remaining balance in the payment will
be applied to any other balance due.

Worthless Check or Draft: in the event that the Lessee delivers a dishonored check or draft

to the County in payment of any obligation arising under this Lease Agreement, the County

shall incur and pay a service charge of $10.00 or five percent (5%) of the face amount of the

check, whichever is greater. For each such dishonored check, such payment shall be made
Pape 6 of 34
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MIAMI-DADE COUNTY, FLORIDA Contract No, 7974

24.

25,

within not more than five (5) days from writlen nolice of such defaull. Further, in such event,
County may require that future payments required pursuant to this Lease Agreement be made
by cashier's check or other means acceptable to Counly. A second such occurrence of
dishonored check dwing the Lease Agreement term will be a breach of confract and, at the
County's option, will constitute a default allowing termination.

Payment of Fees: The Initial Rent, Guaranieed Monthly Rent, and Percentage Fee, as well
as other amounts payable by Lessee to the County under the terms of this Lease Agreement,
shall be paid promptly when due, without notice for any reason whatsoever and without
abatement. Guaranteed Monthly Rent and Percentage Fee and all other payments provided
for in this Lease Agreement shall be paid or mailed to:

Miami-Dade Parks, Recreation and Open Spaces Department
Financia-\Vlanagerment-Bivision

Accounts Receivabla Section

275 N.W. 2™ Street, 3" Floor

Miami, FL 33128

(Checks shall be made payable to the "Miami-Dade County Board of County
Commissioners”.}

Nofices: Any notices submitted or required by this Lease Agreement shall be sent by
registered or certified mail {or email or fax if provided below, with a hardeopy fo the address
below) addressed to the parties as follows or to such other address as either party may
designate in writing, and where receipt of same is acknowledged by the receiving party.

1. To the County:

a) To the Project Manager: b} To the Contract Manager:

Miami-Dade County Miami-Dade County :
Parks, Recreation and Open internal Services Department,
Spaces Department : Procurement Managemeni Division
- 275 N:W. 2™ Street, 5 Floor 111 N.W. 1st Street, Suite 1375
Miami, Florida 33128 Miami, FL. 33128-1974
Attentioh; Director Altention: Assistant Director
Phone: (305) 755-7800 Phone: (305) 375-5548
Fax: (305) 755-7846 Fax:  (305) 375-2318

2. Tothe Lessee:

LS Soccer 5, LLC

8011 SW 127" Avenue

Miami, FL 33183

Atin: Mr. Scott Georgeson, President
Phone: 561-289-4450

Email: scotf.gecrgeson@soccerbusa.com

The County may alternatively provide notice by posting written notice on or at the Complex. If
attempted delivery of such notice by mail is thwarted by any avoidance of receipt or

Page 7 of 34
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MIAML-DADE COUNTY, FLORIDA Contract No. 797A

26.

unavailability for receipt by the intended recipient, said notice will have the effect of being
constructively received by the recipient,

Interpretations: This Lease Agreement and the Attachments hereto, and other documents
specifically referred to herein, constitute the entire, fully integraled Lease Agreement between
the parties with respect to the subject matter hereof and supersede all prior or
contemporaneous verbal or written Lease Agreements between the parties with respect

- thereto, excepting any past or contemporaneous written or verbal Agreements expressly and

clearly incorporated by reference within the four comers of this Lease Agreement. This
Lease Agreement may be amended only by written document, properly authorized, executed,
and delivered by both parties hereto. For the County, appropriate authorization shall be
construed to mean the County Mayor (or designee) or the Contract Manager {or designee)
within this Lease Agreement shall have approval authority or the Board of County

- —LCommissioners-(as-applicable)—This-Lease-Agreement-shall-be-interpreted-as—a-whole-unit:

27.

28,

and paragraph headings are for convenience only. The Lease Agreement shall not be
construed in Tavor of one party or the other, All matters involving the Lease Agreement shall
be governed by laws of the State of Florida.

Accoerd and Satisfaction: No payment by Lessee or receipt by County of a lesser amount
than any payment of Guaranteed Monthly Rent or Percentage Fee herein stipulated shall be
deemed to be other than on account of the earliest stipulated Guaranteed Monthly Rent or
Percentage Fee then due and payable, nor shall any endorsement or statement on any check
or any letter accompanying any check or payment for Guaranteed Monthly Rent or
Percentage Fee be deemed an-accord and satisfaction. The County may accept such check
or payment without prejudice to County's right to recover the balance of such Guaranteed
Monthly Rent or Percentage Fee or pursue any other remedy provided in this Lease.
Agresment, at law or in equity. No covenant, term, or condition of this Lease Agreement shall
be deemed to have been waived by County, unless such waiver be in writing by County, nor
shall there be any accord and satisfaction unless expressed in writing and signed by both
County and Lessee,

Gross Receipts: _
A, Lease Adgreement Year Defined: "Lease Agreement Year" means a twelve-month period
beginning on the Lease Agreement Effective Date and ending twelve months thereafter.

B. Gross_Receipts Defined; "Gross Receipts” means all monthly receipts collected by the
Lessee from the sale of services or merchandise by Lessee, concessionaires of Lessee and
sub-Lessee(s} of Lessee, sold in, upon or from the Complex, inciuding such sales as shall in
good faith be credited by Lessee, its concessionaires, and sub-Lessees in the regular course
of its or their business to personnel employed at the time of sale at the Complex, including
sub-concession Agreements or contract employee payments to the Lessee and mail and
telephone orders received at the Complex and off-premises, sales; but shall not be deemed to
mean or include the following; amounts credited by Lessee or its concessionaires or sub-
concessjonaires for returned or defective merchandise; sales, excise and similar taxes; or the
proceeds of sales of Lessee's trade fixtures, operating equipment or other property used by
Lessee or its concessionaires in the operation of its business and not acquired or held by it for
the purpose of sale. Sales shall be deemed to have been made when services or
merchandise has been served, shipped or delivered or when charged against the purchaser
on the books of Lessee, or its concessionaires, whichever of such events shall first oceur.

C. Lessee's Certification of Receipts; Lessee shall submit to County on or before the 10th day
foliowing the end of each month during the term of this Lease Agreement and on or before the
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1Cth day following the expiration or earlier termination of this Lease Agreement, a written
slatement, signed by Lessee and certified by it {o be true and correct, showing the amount of
Gross Receipts during the preceding month. Lessee shall submit to County on or before the
60th day following the end of each Lease Agreement year an Annual Wrilten Statement,
signed by Owner, CEQ, or Financial officer of the Lessee and certified by it to be true and
correct, setling forth the amount of Gross Receipts during the preceding Lease Agreement
Year, which statement. shall also be duly cerfified by an independent Certified Public
Accountant. The statement referred to herein shall be in such form and style and contain
such details and breakdowns as County may reasonably deiermine of require.

D. Examination of Lesgee's Books and Records: Such books and records as are necessary to
determine the amount of any Percentage Fee payable fo County shall be subject to
examination by the County or its authorized representatives at reasonable times during

—Lessee's—business—hours—at-Counbs—expense—and—in-sush—manner—as—het-to-interere -
unreasonably with the conduct of Lessee's business. All information obtained by the County
or its authorized representatives from Lessee’s books and records shall be kept confidential
by the County and all such representatives except in connection with any mortgage or
assignment of this Lease Agreement for financing purposes or if subject to the requirements
of Florida Public Records Act. ' ' -

E. Lessee's Receipts-Records: For the purpose of computing and verifying the Percentage
Fee due hereunder, Lesses shall prepare and keep, for a period of not less than three (3)
years following the end of each Lease Agreement Year, adequale books and records,
including but not limited to those relating to inventories, purchases, and receipts of
merchandise, and all sales and other pertinent transactions by Lessee. Such records shall
subsequently corform to Generally Accepted Accounting Principles requirements, as
applicable, and shall only address those transactions related to this Lease Agreement.
Lessee shall record at the time of sale each receipt from sales or other transactions, whether
for cash or'on credit, in one or more sealed cash register or registers having a cumulative
total. Lessee shall keep, for at least thres (3) years following the end of each Lease
Agreement Year, all pertinent original sales records, which records shall include (i) cash
register tapes; (ii) serially-numbered sales slips; (iii} mail order; (iv) telephone orders: {v)
settlement report sheets of transactions with subtenants, concessionaires, and Lessees; (vi)
records showing that merchandise returned by customers was purchased by such customers;
(vil} receipts or other records of merchandise taken out on approval: {viii} income and sales
tax returns; and (ix) such other records which would nommally be examined and required to be
kept by an indépendent accountant pursuant to generally accepted auditing standard in
performing an audit of Lessee's Gross Receipts.

The acceptance by County of payments of Percentage Fee or reports thereon shail be without
prejudice and shall in no case constitute a waiver of County's right to examination of Lessae's
books and records of its Gross Receipts and inventories of merchandise.

F. Audit of Lessee’s Business Affairs and Records: County shall have the right fo cause, upon
five (5} business days' written notice to Lesses, a complete audit to be made by a designated
external auditing firm or ether certified public accounting firm selected by County, or the Audit
and Management Services Department of the County. Lessee shall make all such records
available for said examination at the Complex or at some other mutually agrecable location. if
the result of such audit shall show that Lessee's statement of Gross Receipts for any period
has been underslated, Lessee shall pay County the amount due. If such understatement is
three percent (3%} or more, Lessee shall pay County the cost of such audit in addition to any
deficiency payment required, plus ten percent (10%) of any such deficiency, all of-which shall
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29,

30.

31

32,

"be collectible hereunder as rent. A report of the findings of said accountant shall be btndmg

and conclusive upon County and Lessee. The furnishing by Lessee of any grossly inaccurate
statement shall conslitute a breach of this Lease Agreement. Any information, excluding
written documents, obtained by County as a resul of such audit shall be held in strict
confidence by County except in any proceeding or action to collect the cost of such audit or
deficiency, or except in connection with any morlgage cr assignment of this Lease Agreement
for financing purposes.

G. If Lessee falls to record, maintain, or make available sales supporting documentation as
specified above, then Lessee may be deemed by the County fo be in default of this Lease
Agreement. .

New Construction: - The County's approval is required prior to alf construction, all installation,
and alt use of facllities. Al improvements shall become properly of the County. All
construction shall be accomplished in accordance with any applicable permitting requirements
and the Development Rider in Appendix C.

Condition of Leased Property: Lessee hereby accepts the Leased propetty in the condition
it is in at the beginning of this Lease Agreement. Any turf, lighting and fencing the Lessee
introduces into Complex are not considered improvements and belong to the Lessee upon
expiration or termination of this Agreement except as stated in Article 72, herein. The Lessee
shall return the Property to ils original state (except as sfated in Article .72, herein). The
Lessee shall construct any turf, fighting and fenclng in accordance with the requirements of
the Development Rider, Appendix C.

In the event the County wishes for Services to continue either through any arrangement made
by the Lessee or if the County elects to contract with a different provider, the Lessee may
make an arrangement with such provider to sell the turf, lighting and/or fencing upon written
approval of the County.. The Lessee is responsible for all matters conceming this
arrangement and the County other than providing written approval accepts no responsibility
concerning this arrangement.

Assumption, Parameters, Projections, Estimates and Explanations: The Lesseo
understands and sgrees that any. assumptions, parameters, projections, estimates and
explanations presented by the County were provided to the Lessee for evaluation purposes
only, However, since these assumptions, parameters, projections, estimates and explanations
represent predictions of future events the County makes no representations or guarantees;
and the County shall not be responsible for the accuracy of the assumptions presented; and
the County shall not be responsible for eonclusions to be drawn there from; and any
assumptions, parameters, projections, estimates and explanations shall not form the basis of
any claim by the Lessee. The | essee accepts all risk associated with using this information.

County Approval: The Lessee agrees that it will obtain prior written approval from the
County in all of the following matters:

Changes from originally approved specifications, pricing, aclivities, signage, and graphics.
Equipment Lessee plans o install requiring any building modifications.

Aesthetics of the Complex.

Any use of the County's facilities or Complex's hame.

Hours of Operation.

Uniforms to be used by empioyees shall be consistent with or better than those normally

nmouaow>
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‘be collectible hereunder as rent. A report of the findings of said accountant shall be bmdmg
and conclusive upon County and Lessee. The furnishing by Lessee of any grossly inaceurate
statement shall constitute a breach of this Lease Agreement. Any information, excluding
written dacuments, obtained by County as a result of such audit shali be heid in striet
confidence by County except in any proceeding or action to coliect the cost of such audit or
deficlency, or except in connection with any mortgage or assignment of this Lease Agreement
for financing purposes.

G. If Lessee falls lo recard, maintain, or make available sales supporting documentation as
specified above, then Lessee may be deemed by the County 1o be in default of this Lease
Agresment. . :

29, New Construction: The Countys approval is required prior to all construgtion aII installation,
and all use of faciliies. All improvements shall become property of the County. Al
construction shall be accomplished in accordance with any applicable permitting requirements
and the Development Rider in Appendix C.

30. Condition of Leased Property: Lessee hereby accepts the Leased property in the condition

it is in at the beginning of this Lease Agreement. Any turf, lighting and fencing the Lessee .
introduces into Complex are not considered improvements and belong to the Lessee upon
expiration or termination of this Agreement except as stated in Article 72, herein. The Lessee
shall return the Property to its original state {except as stated in Arlicle 72, herein). The
Lessee shall construct any turf, lighting and fencmg in accordance with the requirements of
the Development Rider, Appendix C.

In the event the County wishes for Services to continue either through any arrangement made
by the Lessee or if the County elects to contract with a different provider, the Lessee may
make an arrangemsnt with such provider to sell the turf, lighting and/or fencing upon written
approval of the Counly.. The Lessee is responsible for all matters conceming this
arrangement and the County other than providing written approval accepts no responsibility
concerning this arrangement,

31. Assumption, Parameters, Projections, Estimates and Explanations: The Lessee

understands and agrees that any- assumptions, parameters, projections, eslimates and
explanations presented by the County were provided io the Lessee for evaluation purposas
only, However, since these assumptions, parameters, projections, estimates and explanations
represent predictions of fulure events the County makes no representations or guarantees:
and the County shall not be responsible for the accuracy of the assumptions presented: and
the County shall not be responsible for conclusions to be drawn there from; and any
assumptlions, parameters, projections, estimates and explanations shall not form the basis of
any claim by the Lessee, The Lessee accepts all risk associated with using this information.

32. County Approval: The Lessee agrees that it will obtain prior written approval from the

County in all of the following matters:

T”!'“.UQFO?’

Changes from originally approved specifications, pricing, activities, signage, and graphics.
Equipment Lessee plans to install requiring any building modifications.

Aesthetics of the Complex.

Any use of the County's facilities or Complex's name.

Hours of Operation.

Uniforms to be used by emp!oyees shall be consistent with or better than those normally
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10th day following the expiration or earlier termination of this Lease Agreement, a written
statement, signed by Lessee and certified by it to be frue and correct, showing the amount of
Gross Receipts during the preceding month. Lessee shall submit to County on or before the
60th day following the end of each Lease Agreement year an Annual Written Statement,
signed by Owner, CEO, or Financial officer of the Lessee and certified by it to be true and
correct, setting forth the amount of Gross Receipts during the preceding Lease Agreement
Year, which statement shall also be duly certified by an independent Certified Public
Accountant.  The statement referred to herein shall be in such form and style and contain
such details and breakdowns as County may reasonably defermine or require.

D. Examination of Lessee's Books and Records: Such books and records as are necessary to
determine the amount of any Percentage Fee payable to County shall be subiect to
examination by the County or its authorized representatives at reasonable limes during
—Lessee's business-—hours—at-County's—expense—and-in-—such-manner—as—not-to—-interfere -
unreasonably with the conduct of Lessee's business. All information obtained by the County
or it authorized representatives from Lessee's books and records shall be kept confidential
by the County and all such representatives except in connection with any mortgage or
assignment of this Lease Agreement for financing purposes or if subject to the requirements
of Fiorida Public Records Act, ' :

E. Lessee’s Receipts Records; For the purpose of computing and verifying the Percentage
Fee due hereunder, Lesseo shall prepare and keep, for a period of not less than three (3)
years foliowing the end of each Lease Agreement Year, adequate books and records,
inchiding but not limited to those relating fo inventories, purchases, and receipis of
merchandise, and all sales and other pertinent transactions by Lessee, Such records shall
subsequently conformi to Generally Accepted Accounting Principles requirements, as
applicable, and shall only address those transactions related to this Lease Agreement.
Lessee shall record at the time of sale each receipt from sales or other transactions, whether
for cash or on credit, in one or more sealed cash register or registers having a cumuiative
total. Lessee shall keep, for at least three (3) years following the end of each Lease
Agreement Year, all pertinent original sales records, which records shall include (i) cash

register tapes; (i) setially-numbered sales slips; (i) mail order; {iv) telephone arders; (v)
settlement report sheets of transactions with subtenants, concessionaires, and Lessees; (vi)
records showing that merchandise returned by customers was purchased by such customers;
{vit} receipls or other records of merchandise taken out on approval; {viii} income and sales
tax returns; and (ix) such other records which would normally be examined and required to be
kept by an indépendent accountant pursuant to generally accepted auditing standard in
performing an audil of Lessee's Gross Receipts.

The acceptance by County of payments of Percentage Fee or reports thereon shall be without
prejudice and shall in no case constilute a waiver of County's right to examination of Lessee's
books and records of its Gross Receipts and inventories of merchandise.

F. Audit of Lessee’s Business Affairs and Records; County shali have the right to cause, upon
five (5) business days' written notice to Lesses, a complete audit to be made by a dasignated
external auditing firm or other certified public accounting firm selected by County, or the Audit
and Management Services Department of the County. Lessee shall make all such records
available for said examination at the Complex or at some other mutually agreeable location, If
the result of such audit shall show that Lessee's statement of Gross Receipts for any period
has been understated, Lessee shall pay County the amount due. If such understatement is
three percent (3%) or more, Lessee shall pay County the cost of such audit in addition to any
deficiency payment required, plus ten percent (10%) of any such deficiency, all of which shall
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33.

used by professionally-operated Complexes.

Should any of the above items be disapproved, Lessee may offer alternative solutions, The
County reserves the right with stated just cause to require the Lessee to change within a
stated time any and all iters contained in this paragraph it deems in need of change, despite
previous approval of same.

Hours of Operation: Operating hours for the Complex may vary and should be determined
by the Lessee, subject to approval by the County. The Lessee shall provide sufficient staff to
provide outstanding service. The County may require a change in hours of operation, if, in the
reasonable discretion of the County, such a change is desirable in providing the best service
to the pubiic. :

.34,  Pricing ;,J.as&e,e_.sh.ail_main.tain_th&pricimg_schedu!egforfgecds_and-ser»\ticesmsubmittedfwiih---itsv-

35.

36,

37.

38.

Proposal, and as approved by the County. If the Lessee wishes fo change its standard prices
for goods and services, Lesses will provide to the County a schedule of such proposed
changes not later than thirty (30) days prior to the intended implementation date, for approval
or disapproval, at any time during the Lease Agreement term when price changes are
contemplated. Pricing for special events or services shall be expeditiously approved by the
County. :

Personnel: The Lessee shall provide County with the name and telephone number of a
management person of the Lessee who will be on call, at all times, for emergencies, or other
matters related to the operations under this Lease Agreement. The Lessee shall ensure that
all its personnel performing services under this Lease Agreement are courteous and
cooperative and present a neat, clean, and professional appearance at all timas. Failure of an
employee to do so shall be grounds for the County to demand his or her removal from duties
in the Complex. The Lessee shall ensure that all employees having public contact are able to
understand and communicate in spoken English. Lesses's. employees will not be considered
agents of the County.

In the event the Lessee wishes to substitite personnel for the key personnel identified by the
Lessee’s Proposal, the Lessee must notify the County in writing and request written approval
for the substitution at least ten {10) business days prior to effecting such substitution.

Signs: The nature, size, shape, and installation of Lessee's business signs within the
Complex or in, on, or adjacent {o the Complex or the Park rust first be approved In wrifing by
Counly.  Said signage must also be approved by all governmental authorilies having
jurisdiction and must conform to the requirements set forth in Article 7 of the Miami-Dade
Home Rule Charter. All signs shall be removed by the Lessee at the termination of the t ease
Agreement and any damage or unsightly condition caused to premises because of or due io
said  signs  shall be salisfactorily corrected or répaired by the Lessee.

On:Site Manager/Desianee: Throughout the term of this Lease Agreement, the Lessee shall
employ a qualified full-ime on-site Complex Manager or Designee having experience in the
manhagement of this type of operation, whe shall be available during normal business hours
and on-call at all imes, and be delegated sufficient authotity fo ensure the competent
performance and fulfiliment of the responsibility of the Lessee under this Lease Agreement
and to accept service of ail notices provided for herein.

Quality of Lessee’s Service: The Lessee shall conduct its operations in an orderly manner
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and so as not to annoy, disturh, or be offensive to customers, patrons, or others in the
immediate vicinity of such operations.

The Lessee shall control the conduct, demeanor, and appearance of its officers, members,
employees, agents, representatives, and upon objection of the County concerning the

conduct, demeanor or appearance of any such person, Lesse¢ shall immediately take all

necessary steps to correct the cause of such objection.

Lessee shall take good care of said premises, shall use the same in a careful manner, and
shall, at its own cost and expense, keep, maintain, and repair and, upon the expiration of this
Lease Agreement or its termination in any manner, shall deliver said premises fo the County
in the same condition as at the commencement this Lease Agreement, with the exception of
loss by fire or other casuaity. '

39,

40.

41,

42.

Lessee shall fumish good, prompt, and efficient service, adeguate to meet all reasonable
demand_s therefore.,

It is expressly understood and agreed that the said operation shall not interfere in any manner
with the use of public areas or infringe upon the normal method of operations of any other
parties authorized to conduct business at or near the location. The Lessee agrees that a
determination by the County will be accepted as final in evaluating whether its activities
infringe on the rights of others and that Lessee will fully comply with any decisions on this
matter,

Monitoring Services: The County shall have the right, without limitation, to monitor and test
the quality of services of the Lessee, inciuding, but not limited to, personnel and the
effecliveness of its cash-handling procedures, through the use of a shopping service, closed
circuit TV, and other reasonable means. ;

Utility Services: Lessee shall not place any unacceptable load or burden on the capacity of
the applicable bullding systems and utility tines of the Park as determined either by the public
utility providing such service or by County.in the exercise of reasonable judgment. Lessee
shall make all repalrs caused by Lessee's negligence.

Services/Equipment Provided by County: The County shall provide access to the foliowing
as existing:

A. Electrical as existing

B. Water facilities as existing

C. Sewage collection facilities as existing

D. Waste collection — Additionally, County Parks staff will assist with trash disposal providing
Lessee utilizes designated areas.

Equipment and Service Provided by Lessee:
The Lessee, at its sole cost, shall providé for the Complex:

A. Janitorial service within the Complex. The Lessee shall keep the Complex and
squipment clean at all times. If the Complex and equipment dre not kept clean in the
opinion of the County, the Lessee will be so advised and if corrective action is not
immediately taken, the County will cause the same to be cleaned and the Lessee shall
assume respoensibility and liability for such cleaning,

B. Electrical and maintenance services for all equipment and furf necessary for the
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43.

operation of the Complex. The Lessee shall ensure monthly mainienance and
necessary repairs are done for all equipment, as applicable.

Equipment Installed by Lessee; The Lessee shall furnish and install all furnishings, fixtures,
and equipment necessary for the operation of the Complex. All furnishings, fixtures, and
equipment acquired for the Complex shall be of a high quality as good as or better than that
found at similar faciliies. The Counly shall be afforded. the opportunity to approve all
furnishings, fixtures, and equipment for the Complex.

Any equipment, furnishings, sighage, and advertising installed by the Lessee shali be in
comphance with Article 7 of the Home Rule Charter and in keeping with the appropriate
standards of decor at the Park. Following the installation of any additional equipment,
furnishing, and improvements which the County may approve from time to time, Lessee shall

- —piovide-to-the County-a-statement-setting—forth-the-cest-efsuch-equipment-furnishings,-or

44,

45.

46,

47,

improvements and the date upon which the installation of such equipment, furnishings, or
improvements was completed.

Lessee agrees that all new eguipment, furnishings, and improvements provided shall meet the
requirements of all applicable building, fire, poliution, and other related codes.

Lessee shall not alter or modify any portion of the Park, the Complex, or the improvements
constructed therein  withowt first obtaining written approval from the County.

Security and Protection: The Lessee acknowledges and aceepts full responsibility for the
security and protection of its equipment, other personal property, and money used in
connection therewith. . The Counly makes no warranties as fo any obligation to provide
security -for the Complex, outside of standard security measures supplied by the County in
general. Lessee may provide ils own specialized security for the Complex, subject {o the
County's wrillen approval,

Hurricane Preparedness: The Lessee shall follow the County’s emergency evacuation and
hurricane plan as set forth for the Park. :

Maintenance Responsibilities of Lessee, Appearance of Facility: Lessee shall, at its sole
cost and expense, keep and maintain the Complex in a clean and good condition. The
provision of janitorial services and all interior maintenance within the Complex are the sole
and exclusive res'ponszbzhty of the lessee. Upon failure of the Lessee to maintain the
Complex as required in this Paragraph County may, after fifteen {15) days written notice to
the Lessee, enter upon the Complex and perform all cleaning, maintenance, and repairs
which may be necessary and the cost thereof, plus 25% for administrative costs shall
constitute Percentage Fee(s), and shall be billed to and paid by the Lessee.

independent Lessee Relationship: The Lessee is, and shall be, in the performance of all
Work, Services and activities under this Lease Agreement, an independent contractor, and not
an emp?oyee ~agent, or servant of the County. Al persons engaged in any of the work or
services performed pursuant {o this Lease Agreement shall at all fimes, and-in all places, be
subject to the Lessee's sole direction, supervision, and control. The Lessee shall exercise
control over the means and manner in which it and its employees perform the Work, and in all
respects the Lessee's relationship and the relationship of its employees to the County shall be

that of an independent contractor and not as employees and agents of the County. '

The Lessee does not have the power or authority fo bind the County in any promise,
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48.

agreement or representation other than specifically provided for in this Lease Agreement,

Curtailment or Interruption of Service; The County reserves the right to interrupt, curtail or
suspend the provision of any utility service to which Lessee may be enlitted hereunder when
necessary by reason of accident or emergency or for repairs, alterations, or improvetnents in
the judgment of the County desirable or necessary to be made, or due fo difficulty in obtaining
supplies or labor or for any other cause beyond the reasonable control of the County. The
work of such repairs, alterations, or improvements shall be prosecuted with reasonable

diligence. The County shall in no respect be liable for any failure of the utility companies or
governmental authorities to supply utility service lo Lessee or for any limitation of supply

‘resulting from governmental orders or directives. No diminution or abatement of payment or

other charges, nor damages, shall be claimed by Lessee by reason of the County's or other
individual’s interruption, curtailment or suspension of ‘a utility service, nor shall this lease

49,

50.

51.

52,

Agreement or any of lLessee's obligations hereunder be affected or reduced thereby.

Inspection by County: The County shall have the authorily to make perlodic reasonable
inspections of all of the Complex, equipment, and operations during the normal operating
hours thereof to determine if such are being maintained in a neat andg orderly condition. The
Lessee shall make any improvements in cleaning or maintenance methods reasonably
required by the County. Such periodic inspections may also be made at the County's
discretion to determine whether the Lessee is operating in compliance with the terms and
provisions of this Lease Agreement.

Right of Entry: The County or any of Its agents shall have the right to enter upon the
Complex at all reasonable times, whether or not during normal business hours, to examine
same and to make such repairs, alterations, replacements, or improvements in the Complex
as the County deems hecessary, but the County assumes no obligation to make repairs in the
Complex other than those expressly provided for in this Lease Agreement. The County
agrees, however, that any such repairs, alferations, replacements, or improvemenis shall be
made with minimum amount of inconvenience to Lessee and that the County will diligently
proceed therewith to completion. The County or the County's agents shall also have the right
to enter upon the Complex at reasonable times o show them to actual or prospective
morigagees, tenants, or Lessees of the Complex. During the one hundred and eighty (180)
days prior to the expiration of the term of this Lease Agreement, the County may show the
Complex to prospective tenants. If, diring the last ninety (90} days of the term of this Lease
Agreement, Lessee shall have removed all or substantially all of Lessee's property there from,
the County may immediately enter, alter, renovate, and redecorate the Compiex without
elimination or abatement or fee or other compensation and such action shall have no sffect
upon this Lease Agreement,

Permits and Requlations: Lessee covenants and agrees thal Lessee will obtain any and all
necessary permits and approvals and that all uses of the Leased Properly will be in
conformance with all applicable laws. '

Damage or Destruction of Property: in all events, Lessee shall repair all damages to the
propeily. caused by the Lessee, its employees, agents, contractors, or sub-consultants. If the
Complex is partially damaged, but not rendered unusable for the purposes of this Loase
Agreement, the same shall with due diligence be repaired by the Lessee from proceeds of the
insurance coverage andfor at its own cost and expense and a pro-rata adjustment of the
Guaranteed Monthly Rent payable hereunder for the period of the Lessee’s husiness
interruption, may be made, If the damage shall be so extensive as fo render such premises
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53.

unusable for the purposes intended, but capable of being repaired within thirty (30) days, the
damage shall be repaired with due diligence by the Lessee from the proceeds of the
insurance coverage policy and/for at its own cost and expense, and for the period of Lessee’s
business interruption a pro-rata adjustment may be made as to the Guaranteed Monthly Rent.
In the event said premises are completely destroyed or so damaged that it will remain
unusable for more than thirty (30) days, through no fault of the Lessee, its employee, agents,
contractors or sub-consultants, the Lessee and the County shall be under no obligation to
repair and reconstruct the premises, and adjustment of the Guaranteed Monthly Rent payable
hereunder shall be proportichately made up to the time of such damage or destruction, and
the portion of the L ease Agreement which pertains to such destroyed property shall cease and
terminate, and all adjustments which are proper including restoration of the site to a clean ,
neat and usable condition shall be made accordingly. However, at the option of the County,
and through negotiations pertaining to all matters for continuing the premises in a Lease
Agreement,.the Lessee may.reconsiruct the premises.atits-own.-cost, -~

Repairs, Alterations and Additions by the County: The County, as its responsibility, and at
its expense (except if the damage is caused by Lessee, its employees, agenis, or
independent parties), shall make alt repairs and replacements, structural and otherwise,
necessary, or desirable in order to keep in good order and repair the foundations, roofs and
structural soundness of floors and walls of the Common Areas of the Park, excluding the
Complex.

The County reserves the right fo interrupt, curtail or suspend the provision of any utility service
to which Lessee may be entitted hereunder when necessary by reason of accident or
emergency or for repairs, alterations, or improvements in the judgment of County desirable or
necessary to be made, or due to difficulty in obtaining supplies or labor or for any other cause
beyond the reasonable control of the Counly. The work of such repairs, alterations, or
improvements shall be prosecuted with reasonable diligence. The County shall in no respect
be liable for any faflure of the ufility companies or govemmental authorities to supply utifity
service to Lessee or for any limitation of supply resulting from governmental orders or

directives. No diminution or abatement of Fee or other charges, nor damages, shall be

54,

claimed by l.essee by reason of the County's or other individual's interruption, curtailment or
suspension of a ufility service, nor shall this Lease Agreoment or any of Lessee's obligations
hereunder be affected or reduced thereby,

Except as provided herein.in this Lease Agreement, the County shall have the absolute right
to make reasonable repairs, alferations, and additions to any structures and facilities,
including the Complex under this Lease Agreement, free from any and all fability o the
Lessee for loss of business or damages of any nature whatsoever during the making of such
repairs, alterations, and additions, except for such damage caused by the sole negligence of
the County and where not otherwise indemnified by the Lessee, subject to the limitations of
Section 768.28, Florida Statutes. In making such repairs, alterations, and additions, the
County shall take such reasonable measures as are necessary to minimize interference with
Lessee's operations of the Complex, for short term disruption of ohe week or less fo Lessee’s
business where adequate accommodations can be made to minimize the inconvenience and
imjury to Lessee's business. If the Lessee’s business is interrupted for more than one wesk,
as a result of any of the foregoing, a pro rata adjustment of the Guaranteed Monthly Rent
payable hereunder for the period of such interruption may be made.

Diminution for County's Repair: Except as elsewhere specifically provided in this Lease
Agresment, there shall be no allowance to Lessee for a diminution of rental value and no
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55.

58,

liability on the part of the County by reason of inconvenience, annoyance, or interference with
Lessee's business arising from the County or its agents making any repairs, replacements,
alterations, decorations, additions or improvements in or to any portion of the Park, or in or to
fixtures, appurlenances or equipment thereof, provided such work (except in case of
emergency and to the extent practical} does not unreasonably interfere with Lessee’s use of
the Complex. '

Performance of Obligations: lLessee covenants at all times to perform promptly all of the
obiigations of Lessee set forth in this Lease Agreement.

. Ingress and Egress: Subject to rules and regulations, statutes, and erdinances, and terms of

this Lease Agreement governing the use of the Complex, Lessee, its agents and servants,
patrons, and invitees, and its suppliers of service and fumnishers of materials shall have right

57.

58.

of ingress and egress to and from the premises.

Assidnment, Sub-Contracting and Successors in Interest:

A.  Lessee shall not assign, morigage, pledge, nor otherwise encumber this tLease -
Agreement or any portion thereof, nor any property associated with this Lease
Agreement without prior written approval of the County. Unapproved assignment,
mortgaging, pledging, or encumbering shall be grounds for immediate terminaticn of this
Lease Agreement. [t is agreed that all terms and conditions of this Lease Agreement
shall extend to and be binding on assignees and other successors as may be approved
by the County.

B.  Lessee shall not enfer into any sub-contracting Agreement for services. required o be
provided under this Lease Agreement without prior written approval of the County.
Unapproved sub-contracting shall be grounds for immediate termination of this Lease
Agreement. 1t is agreed that all terms and conditions of this Lease Agreement shall
extend to and be binding on any sub-Lessees, including percentage payments on gross
receipts as defined in this Lease Agreement. Lessee shall be liable for acts and
omissions by any sub-Lessee affecting this [.ease Agreement. The County reserves the
right to directly terminate (and pursue any applicable remedy) any sub-Lessee of the
Lessee for any cause for which Lessee may be terminated.

Any sub-contracting Agresment for Lease Agreement services must be made avaifable
and accounted for through the Lessee so as to provide seamless service 1o the public as
if provided directly by the Lesses. ~

C.  Should the Complex reside in a geographic area that Incorporates, becoming an

independent municipality, the rights and obligations granted the Courly under this Lease

-Agreement will automatically be assigned, if, and upon the Park’s conveyance to the
municipality or may be terminated by 30 days notice by either party to the other party.

Ownership of Lessee: The ownership of the Lessee is very important to the County.
Thetefore, the County reserves the right 1o terminate this Lease Agreement at any time if
more than 10% of the ownership of the Lessee has not been specifically approved by the
County. The County shall reject any proposed new owner for any reason it believes is in the
best interests of the public. Lessee agrees to provide on 24-hour notice to the County an
accurate list of all owners of the L:essee, showing the percentage of ownership of each owner,
and any change of corporate name or corporate ownership. Lessees, for which stock is listed
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59.

80.

on a major stock exchange, may be wholly or partially exempted from the list requirement of
this paragraph at the discretion of the County.

Proprietary Information: As a political subdivision of the State of Florida, Miami-Dade
County is subject to the stipulations of Florida's Public Records Law:.

County’s Property Insurancg: Any insurance the County may maintain shall not cover
Lessee's improvements and belterments, contents, or. other property of Lessee. Lessee shall

- not violate, or permit the violation of, any condition imposed by any of the County's insurance
‘policies, and shall not do, or permit anything to be done, or keep or permit anything to be kept

in the Complex which would increase the fire or other property or casualty insurance rate on
the building or buildings in which the Complex is located or the property therein over the rate
which would otherwise then be in effect {unless Lessee pays the resulling increased amount

of premium as provided under the futher tefms_hereaf), or which would_result.in_insurance

61.

companies of good standing refusing to insure the same or any of such property in amounis
and at normal rates reasonably satisfactory to the County. If, by reason of any act or'omissian
onthe part of Lessee, the rate of properly insurance on the Complex or the Park.or equipment
or other property of the County shall be higher than it otherwise would be, Lessce shall
reimburse the County, on demand, for that part of the premiums for property insurance paid
by the County because of such act or omission on the part of Lessee, which sum shaill be
deemed Percentage Fee for purposes of collection only.

Indemnification and Insurance: The Lessee shall indemnify and hold harmless the County
and its officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including attorney's fees and costs of defense, which the County or its officers,
empioyees, agents or instrumentalities may incur as a result of claims, demands, Suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or resulting
from the performance of the Agreement by the Lessee or its employees, agents, servants,
partners, principals or subcontractors. The Lessee shali pay all claims and losses in
connection therewith, and shall investigate and defend all claims, suits or actions of any kind
or nature in the name of the County, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorey’s fees which may issue thereon. The Lessee
expressly understands and agrees that any insurance protection required by this Agreement
or otherwise provided by the Lessee shall in no way limit the responsibility to indemnify, keep
and save harmiess and defend the County or its officers, employees, agents and
instrumentalities as herein provided.

The Lessee shall furnish to Miami-Dade County, Internal Services Department - Procurement
Management 111 N.W. 1st Street, 13" Floor, Miami, Florida 33128, Cerlificate(s) of Insurance
evidencing insurance coverage that meets the requirements outlined below:

A. Worker's Compensation Insurance as required by Chapter 440, Fiorida Statutes.

B.  Commercial General Liability Insurance on a comprehensive basis in an'amount not less
than $1,000,000 per occurrence for Bodily Injury and Property Damage combinad.
Miami-Dade County must be shown as an additional insured with respect {o this
coverage.

C. Automohile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with this agreement in an amount not less than $500,000 per oceurrence for
Bodily Injury and Property Damage combined.
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DESIGN STAGE
In addition to the insurance required in (A} — {C) above, a cerlificate. of _iﬂsurance mqst'be

provided as follows:

D. Professional Liability Insurance in the name of the Lessee or the licensed design
professional employed by the Tenant in an amount not less than $1,000,000 per claim.

CONSTRUCTION PHASE ({IF APPLICABLE)

in addition fo the insurance required in (A) — (D) above, the lLessee may be required to
provide, as determined in the sole discretion of the County, or cause its confractors to-provide
policies indicaling the following type of insurance coverage prior to commencement of
conslruction:

E. Completed Value Builders' Risk Insurance on an "all risk” basis in an amount not less than
one hundred (100%) percent of the insurable value of the building(s) or structure(s). The
Poticy will name Miami-Dade County as a Loss Payee.

4

OPERATION PHASE
In addition o the insurance required in (A) — (C) above, the following coverage. may be
required if applicable:

F. Prbperty Insurance Coverage on an “All Risk” basis in an amount not less than one
hundred {100%) percent of the repiacement cost of the building or structure. Miam;—Dade
County must be named a Loss Payee with respect to this coverage

CONTINUITY OF COVERAGE

The Lessee shall be responsible for assurmg that the insurance documentation required in

conjunction with this subsection remain in force for the duration of the agreement period,

mclud;ng any and all opﬂon years. The Lessee will be responsible for submitting renewal
_ insurance doecumentation prior {o expiration.

All insurance policies required above shall be issued in companies authorized to do business
under the laws of the State of Florida, with the following qualifications as to management and
financial strength:

The company must be rated no less than "B" as to management, and no less than “Class
V" as to strength, by A.M. Best Company, Oldwick, New Jersey.

or

The company must hold a valid Florida Certificate of Authority as shown in the
latest "List of All Insurance Companies Authorized or Approved to Do Business in
Florida? issued by the State of Florida Department of Financial Services and are
members of the Florida Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty
(30) days in advance natice to the certificate holder.

NOTE: MIAMI-DADE COUNTY BID NUMBER AND TITLE OF BID MUST APPEAR ON
EACH CERTIFICATE.
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CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1% STREET
'SUJTE 2340
MIAMI, FL 33128

Compliance with the foregoing requirements shall not relleve the Lessee of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Lease Agreement is contingent upon the receipt of the insurance documents, as
required, within fifteen (15) calendar days after Couny's nofification to Lessee to comply
before the award is made. If the insurance cerfificate is received within the specified time
frame but not in the manner prescribed in this L.ease Agreement, the Lessee shall be verbally

- potified-of-such-defisiensy-and-shall-have-on-additional-five-(5)-calendar-days-to-submit-a

62.

63.

64.

corrected certificate io the County. if the Lessee fails to submit the required insurance
documents in the manner prescribed in this Lease Agreement within twenty (20) calendar
days after County's notification to comply, the Lessee shall be in default of the contractual
terms and conditions and award of the Lease Agreement will be rescinded, unless such time
frame for submission has been exlended by the County.

The Lessee shall be responsible for ensuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Lease Agreement, including any and all option years or extension periods that may be granted
by the County. If insurance certificates are scheduled to expire during the contractual period,
the Lessee shall be responsible for submitling new or renswed insurance certificates to the
County at a minimum of thirty {30) calendar days in advance of such expiration. In the event

that expired certificates are not replaced with new or renewed certificates which cover the

contractual period, the County shall suspend the Lease Agreement until such time as the new

" orrenswed cerlificates are received by-the County in the manner prescribed herein; provided,

however, that this suspended perfod does not exceed thirty (30) calendar days. Thereafter,
the County may, at its sole discretion, terminate this Lease Agreement.

Liability for Damage or Injury: The County shall not be liable for damage or injury which
may be sustained by any party or persons at the Complex other than the damage or injury if
and to the extent caused solely by the negligence of the County, its agents and employees
while in the course of County business, and as limited by Section 768.28, Florida Statutes.

No Liability For Personal Property: All personal property placed or moved in the Leased
property above described shall be at the risk of Lessee or the owner thereof. County shail not
be liable to Lessee or any third party for any damage to said personal property unless caused
solely by negligence of County, County’s agents or employees, subject to all limitations of
Florida Statutes, Section 768.28.

Patent and Copyright indemnification:

a) The Lessee wanants that all Work furnished hereunder, including but not limited to, wall
murals, and the like, shall not infringe on any copyrights, trademarks, ‘service marks, trade
secrets, patent rights, other intellectual property rights or any other third party proprietary
rights in the performance of the Work,

b} The Lessee shall be liable and responsible for any and alf claims made against the

County for infringement of patents, copyrights, service marks, trade secrets or any other third
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party proprietary rights, by lhe use or supplying of any wall murals, and the like, in the course
of performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Work furnished hereunder. Accordingly, the Lessee at its own expense,
including the payment of aitorney's fees, shall indemnify, and hold harmless the County and
defend any action brought against the County with respoct to any claim, demand, cause of
action, debt, or liabiity.

¢} Inthe event any Work or anything provided. to.the County hereunder, or portion thereof is
held to constitute an infringement and its use is or may be enjoined, the Lessee shall have the
obligation to, at the County’s option to (i) modify, or require that the applicable subcontractor
or supplier modify, the alleged infringing item(s) at its own expense, without impairing in any
respect the functionality or performance of the item({s), or (ii) procure for the County, at the

65.

66.

Lessee's expense, the rights provided under this L ease Agreement to use the item(s)

d} The Lesses shall be solely responsible for determining and informing the County whether
a prospective supplier or subcontractor is a party to any litigation involving patent or copyright
infringement, service mark, trademark, violation, or proprietary rights claims or is subject {o
any injunction which may prohibit it from providing any Work hereunder. The Lessee shall
enter into agreements with all suppliers and subcontractors at the Lessee's own risk. The
County may reject any Work that it believes to be the subject of any such liigation or
infunction, or If, in the County's judgment, use thereof would delay the Work or be unlawful.

Manner of Performance:

A. The Lessee agrees fo defend, hold harmless and indemnify the County and shall be liable
and respensible for any and all claims, suits, actions, damages and costs (including attorney's
fees and courl costs) made against the County, occurring on account of, arising from or in
connection with the removal and replacement of any Lessee’s personnel performing services
hereunder at the behest of the County. Removal and replacement of any Lessee'’s personnel
as used in this Paragraph shall not require the termination and or demotion of such Lessee’s
persennel. ’ '

B. The Lessee agrees that at all imes it will employ, maintain and assign to the performance
of the Work a sufficient number of competent and qualified professionals and other personnel
to meet the requirements to which reference s hereinafter made, The Lessee agrees fo
adjust its personnel staffing levels or to replace any of its personnel if so directed upon
reasonable request from the County, should the County make a determination, in its sole
discretion that said personnel staffing is inappropriate or that any individual is not performing
in a manner consistent with the requirements for such a position,

C. The Lessee warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and licenses
as necessary to perform the Work described herein, in 2 competent and professional manner.

D. The Lessee shall at all times cooperate with the County and coordinate its respactive work
efforts to most effectively and efficiently maintain the progress in performing the Work.

E. The Lessee shall comply with all provisions of all Federal, State and local laws, statutes,

.ordinances, and regulations that are applicable to the performance of this L.ease Agreement.

Severability:

If this Lease Agreement contains any provision found to be unlawful, the same shall be
deemed to be of no effect and shali be deemed stricken from this Lease Agreement without
affecting the binding force of this Lease Agreement as it shall remain after omitting sush
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67.

provision.

Termination by County: The occurrence of any of the following may catse, this Lease
Agreement to be terminated by the County upon the terms and conditions also set forth below.

A. Automatic Termination upon written notice by the County if any of the following occurs:

i. Institution of proceedings i n voluntary bankruptcy or reorgamzatlen by the
Lessee.

ii. Institution of proceedings in involuntary bankruptcy against the Lessee if such
proceedings continue for a period of ninety {90 days.

. Assignment by Lessee for the benefit of creditors.

iv. Abandonment or discontinuation of operations for more than a 24-hour period
without prior written appreval from-the County.

v. The discovery of any misstatement in the 1 essee’s Proposal leading to award_of this

l.ease Agreement, which in the determination of the County significantly affects the
Lessee's qualifications ta perform under the Lease Agreement
vi. Unapproved change of ownership interest in Lessee andfor failure to submit the
ownership fist within 24 hours upon the request of the County.
vii. Fallure to cease any activity which may cause limitation of County's use of the Park.
viii. A final determination in a court of law in favor of the County in Iitigation instituted
by the Lessee against the County or brought by the County against Lessese.

B. Termination after seven (7) calendar days written notice by the County either by posting on
or at the Complex and by certified or registered mail to any known address of Lessee set
forth in this Lease Agreement hereof for doing any of the following:

i. Non-payment of any sum or sums due hereunder after the due date for such

"~ payments; provided, however, that such termination shall not be effective if Lessee
makes the required payment(s} during the seven (7) calendar day period following
malling of the written notice. Additionally, the County may sue for Guaranteed
Monthly Rent and Percentage Fee for the unexpired term of this Lease Agreement,

ii. Notice of any condition posing a threat fo health or safety of the public or patrons and.
not remedied within the seven (7) calendar day period from receipt of written nofice.

C. Termination after fourteen (14} calendar days from recelpt by Lessee of written notice
having either been posted on or at the Complex or by certified or registered mail to the
address of the Lessee set forth in this Lease Agreement:

i.  Noh-performance of any covenant of this Lease Agreement other than non-payment
of rent or perfarmance fees and others listed in A and B above, and failure of the
Lessee to remedy such breach within the fourteen (14} calendar day period from
receipt of the writlen nofice.

D. Revenue Control and Audit Defaults: The inability or fallure of the Lessee to provide the
County with an unqualified certified statement of Gross Sales, or to strictly adhere to ihe
revenue control procedures established in this Lease Agreement shall consfitute a non-
curable default and in such event the County shall have the right fo terminate this Lease
Agreement upon. seven (7} calendar days written notice to the Lessee. In addition to
termination for such default, the County shall be entitled to collect damages in the full
arount of the payments of the security deposit required in this Lease Agresment.

E. Habitual Default: Notwithstanding the foregoing, in the event that the Lessee has
repetitively defaulted or breached four (4) times within a 12 month period, in the
performange of or breached any of the terms, covenants and conditions required herein to
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be kept and performed by the Lessee, regardless of whether the Lessee has cured each
individual condition of breach or defaull as provided herein above, the Lessee may be
determined by the County to be an "habitual violator®. At the time that such determination
is made, County shall issue to the Lessee a writfen notice advising of such determination
and citing the circumstances therefore. Such notice shall alsc advise the Lessee that
there shall be no further notice or grace periods fo correct any subsequeni breaches or
defaults and that any subsequent breach{es) or default(s), of whatever nature, taken with
all previous breaches and defaults, shall be considered cumulative and, collectively, shall
constitute a condition of non-curable default and grounds for immediate termination of this
Lease Agreement. In the event of any such subsequent breach or defaull, County may
cance! this Lease Agreement upon: the giving of wrilten nofice of termination to the
Lessee, such cancellation o be effective upon the tenth (10th) day following the daie of

. receipt thereof and all payments due hereunder shall he payahle {o said_date,_and_the

68.

demand.

Lessee shall have no further rights hereunder. Immediately upon recaipt of said notice of
termination, the Lessee shall discontinue its operations at the Complex, and procesd to
remove all its personal property in accordance with this Lease Agreement. '

in the event that the County terminates this Lease Agreement by operation of any of the
provisions as stated in this Lease Agreement, then In addition {o other rights and remedies
available to the Counly under the law, the County may-accelerate the rental payments
under this Lease Agreement, whereupon the entite balance owed by the lLessee under
this Lease Agreement shall become immediately due and payable without further notice or

Event of Default;

A. An Event of Default shali mean a breach of this Lease Agreement by the Lesses. Without
limiting the generality of the foregoing and in addition to those instances referred to herein as
a breach, an Event of Default, shall include the following: :

Vi,

vil,

-faiiure by Lessee to pay any Payment to the County if such failure continues for ten ( 10)
days after receipt by Lessee of written notice from County specifying such default; or,

failure by Lessee to perform or observe any of Lessee's non-monetary covenants
contained in this Lease within thirty (30) days after recelpt by Lessee of written notice from
County specifying the failure (or such additional pericd, if any, as may be reasonably
required fo cure the failure if the failure reasonably cannot be cured within a thirty (30) day
period, provided Lessee commences to cure within 30 days after receipt of notice and
thereafter diligently pursues such cure to completion); or

the Lessee has not delivered Work on a timely basis;
the Lessee has refused or failed to supply enough properly skilled Staff Personnel:

the Lessee has failed to make prompt payment to subcontractors or suppliers for any
Worlg ' :

the Lessee has become insolvent (other than as interdicted by the bankruptcy laws), or
has assigned the proceeds received for the benefit of the Lessee's creditors, or the
Lessee has taken advantage of any insolvency stalute or deblor/creditor law or if the
lLessee's affairs have been put in the hands of a receiver;

the LLessee has failed to obtain the approval of the County where required by this Lease
Agreement; '
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69.

70.

71.

viii. the Lessee has failed to provide "adequate assurances" as required under section "B"
below; or

ix. the Lessee has failed in the representation of any warranties stated herein,

B. When, in the opinion of the Counly, reasonable grounds for uncettainty exist with respect
to the Lessee’s abllity to perform the Work or any portion thereof, the County may request that
{he Lessee, within the timeframe set forth in the County's request, provide adequate
assurances to the County, in writing, of the Lessee's ability to perform in accordance with the
terms of this Lease Agreement. Until the County receives such assurances, the County may
request an adjustment to the compensation received by the Lessee for portions of the Work
which the Lessee has not performed. In the event that the Lessee fails to provide to the
County the requested assurances within the prescribed fime frame, the County may:

I treat such failure as a repudiation of this Lease Agreement; and

ii. resort to any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Work or any part thereof either by itself or through
others. :

C. In the‘evént the County shall terminate this Lease Agreement for default, the County or its
designated representatives may immediately fake possession of all applicable equipment,
matérials, products, documentation, reports and data. -

Notice of Default — Opportunity to Cure: If an Event of Default occurs in the determination .
of the County, the County may so notify the Lessee ("Default Notice"), specifying the basis for
such default, and advigsing the Lessee that such default must be cured immediately or this
Lease Agreement with the County may be tefminated. Notwithstanding, the County may, in
its sole. discretion, allow the Lessee to rectify the default to the County's reasonable
satisfaction within & thirty (30) day period. The County may grant an additional period of such
duration -as the County shall deem appropriate without waiver of any of the County’s rights
hereunder, so long as the Lessee has commenced curing such defauit and is effectuating a
cure with diligence and continuity during such thirty (30) day period or any other period which
the County prescribes. The default nofice shall specify the date the Lessee shall discontinue
the Work upon the Termination Date.

Remedies in the Event of Default: If an Event of Default occurs, the Lessee shall be liable
for all damages resulting from the default, inciuding; but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Work hereunder and the
amount actually expended by the County for re-procurement of Work, including
procurement and administrative costs; and

¢} such other direct damages.

The Lessee shall also remain liable for any Habilities and claims related to the Lessee's
default. The County may also bring any suit or proceeding for specific performance or for an
injunction. _

Termination and Suspension of Work:
A. The Counly may immediately terminate this Lease Agreement if an individual or
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corporation or other entity attempts to meet its contractual obligation with the County through
fraud, misreprasentation or material misstatement.

B. The County may, as a further sanction, terminate or cancel any other contraci(s) that such
individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated with
sttch termination or cancellation, including attorney’s fees. _

C. The foregoing notwithstanding, any individual, corporation or other entity which attempts to
meet its contractual obligations with the County through fraud, misrepresentation or material
misstatement may be debarred from County coniracting for up to five {5) years in accordance
with the County debarment procedures. The Lessee may be subject to debarment for failure
to perform and all other reasons set forth in Section 10-38 of the County Code.

72.

73.

74,

Termination by Lessee: Lessee shall have the right upon thirty {(30) calendar days from
receipt of writlen notice to-the County by certified or registered mail fo the address set forth in
this Lease Agreement lo terminate this Lease Agreement without penalty due o a business
decision made by the Lessee that the Program is not financially feasible, and in that instance
the Complex and all infrastructure (including turf, lighting and fencing) becomes property of
the County. Lessee shail have the right upon thirty (30} calendar days from receipt of written
notice to the County by certified or registered mall to the address set forth in this Lease
Agreement to terminate this Lease Agreement at any time after the occurrence of one or more
of the following events:

A. A breach by the County of any of the terms, covenants or conditions contained in this
Lease Agreement and the failure of the County to remedy stich breach for a period of hinety
(90} calendar days after receipt of written notice sent by registered of certified mail, return
recaipt requested, from the Lessee, of the existence of such breach.

B.  The-assumption by the United States Government or any authorized agency thereof, or
any other governmental agency, of the operation, control, or use of the Park, or any
substantial part, or parts, thereof in such a manner as substantially to restrict Lessee's
operations for a period of ninety (90) calendar days or more.

Surrender of Complex: At the expiration or earlier termihation of the term of this Lease
Agreement, Lessee shall peaceably surrender the Complex in as good a condition as the
Complex was on the Commencement Date of this Lease Agreement, ordinary wear and tear
and damage by condemnation, fire or other casualty excepted; all inprovements made by the
Lessee in connection with this Lessee Agreement shall become the properly of the County,
Lessee shall deliver all keys, as applicable, for the Complex to the County at the place then
fixed for the payment of rent, and shall notify the County in writing of all combinations of locks,
safes and vaulls, if any, in the Complex. Ordinary wear and tear shall be deemed not fo
include damage or injury caused by moving Lessee’s property or trade fixtures into or out of
the Complex. Lessee's obligation to observe and perform the covenants set forth in this
paragraph shall sutvive the expiration or earlier termination of the term of this Lease
Agreement, :

Termination of Contract: Following the termination of this Lease Agreement the Lessee,

within fifteen (15) calendar days, or earlier if determined by the County, shall forthwith remove

all of its personal property not acquired under the terms of this Lease Agreement. Any

personal property of Lessee not removed in accordance with this paragraph may be remaved

by the County for storage at the cost of the Lessee or shall constitute a-gratuitous transfer of
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title thereof to the County for whatever disposition is deemed to be in the best interests of the
County. The County shall not be liable to Lessee for the safekeeping of Lessee's personal
property during or after termination of this Lease Agreement. The County shall have the
senior interest In the Lessee’s personal property. lLessee shall not remove any equipment,
supplies in bulk, or fixiures within the Complex at any time without pre-approval in writing from
the County. Lessee shall be liable (o the County for the fair market value of any equipment,
supplies in bulk, or fixtures removed without County pre-approved written permission. Lessee
shall also be liable for any expenses incurred by the County in prosecuting any action against
Lessee following unapproved tlem removal described above. Lessee shall also be liable to
the County for any expenses incurred by the County in replacing any items wrongfully
removed by Lessee. I is the intenlion of the parties fo this Lease Agreemant that all
furnishings and equipment purchased or Leased by the Lessee except those permanently
affixed to buildings, as defined under the laws of the Siate of Florida, shall be the personal

__property of the | esses. Upan_the termination of this Lease Agreement and_the_removal.of.ali
personal properly by Lessee, the Lessee shall deliver said premises to the County in the
condition set forth in this Paragraph. The County reserves the rght fo avail itself of all
remedies and procedures contained in Chapter 83 of the Florida Statutes regarding
County/Tenant provisions for eviction and Chapter 51 of Horida Statutes regardlng summaty
proceeding.

75. Holding Over: Iif Lessee continues to use and operate the Complex afler the expiration of the
term of this Lease Agreement, or any option period, without a new Lease Agreement reduced
to writing and duly executed and delfivered (even i Lessee shall have paid, and County shal
have accepted, payment in respect to such unauthorized operations), Lessee shall be
deemed {o be operating and using the Complex only from month-to-month, subject to all
covenants, conditions, and agreements of this Lease Agreement. If Lessee fails {o surrender
the Compiex upon the termination of this Lease Agreement, then Lessee, in addition to any
{iabilities to County accruing there from, shall indemnify.and hold harmless the County and its
assigns and agents from loss or liability resulting from such failure, including, without limiting
the generality of the foregoing, any claims made by any succeeding Lessee on such failure,

76. Mechanics’, Materialmen’s and Other Liens: lLessee agrees that it will not permit any
mechanic's, materialmen's, or other liens to stand against the Property for work or materials
furnished to Lessee; it being provided, however, that Lessse shall have the right to contest the
validity thereof. Lessee shall immediately pay any judgment or decree rendered against
Lessee, with all proper costs and charges, and shall cause any such lien to be released off
record without cost to County.

77. Lien: The County shall have a fien upon all personat property of the Lessee on the Complex
to secure the payment to the County of any unpaid money accruing to the County under the
terms of this Lease Agreement.

78. Limiting Legislative or Judicial Action: In the event that any municipal, county, state, or
federal body of competent jurisdiction passes any law, ordinance, or regulation in any way
restricting or prohibiting the use of the Park for the purposes of this Lease Agreement, this
Lease Agreement will be null and void and unenforceable by any party to this Lease
Agreement and the County shall have no further liability under this Lease Agreement. In the
event that a referendum vote of the electorate of the County in any way restricts or prohibits
the use of the Complex for the purposes of this Lease Agreement, this Lease Agreement will
be null and void and unenforceable by any party to this Lease Agreement and the County
shall have no further liability under this Lease Agreement. If the County deems the Lease
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79.

Agreement null and void by function of this Paragraph, the County will not be liable to the
Lessee for damages arising there from and the County shall have no further liability under this
Lease Agreement.

Non-Discrimination: Lessee does hereby for itself, its personat represeniafives, successors
in interest, and assigns, as part of the consideration hereof, covenant and agree that:

i. No person on the ground of race, color, religion, national origin, sex, sexual orientation,
age, residency within or outside Miami-Dade County, or handicap shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination in
the use of said Complex, except as provided by law.

ii. In the construction of any improvements on, over, or under such land and the furnishings
-__of services thereon, no person on the ground.of race, color,-religion,-hational-origin,-sex,

80.

sexual orientation, age, residency within or outside Miami-Dade County, or handicap
shall be- excluded from participation in, be denied the benefits of, or otherwise he
subjected o discrimination, except as provided by law.

#i. The Lessee shall use the premises in compliance with all other requirements imposed
by or pursuant to Tille 45, Code of Federal Regulations, Arficle 80, Non-discrimination
under programs receiving Federal Assistance through the County of Health, Education
and Waelfare - Fffectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

iv. In the event of ‘breach of any of the above non-dissrimination covenants, the County
shall have the rightto terminate the Lease Agreement and re-enler and repossess said
Complex thereon and held the same as if said Lease Agreement had never been made
or issued. This provision shall not be effective, where applicable, until the procedures of
‘Title 45, Code of Federal Regulations, Part 80, are followed and completed including
exercise or expiration of appellate rights.

v. The Lessee shall not discriminate against any employee or applicant for employment in
the performance of the Lease Agreement with respect fo hiring, tenure, terms,
conditions, or privileges of employment because of age, sex or physical handicap
{excepl where based on a bona fide occupational qualification); or because of marital
status, color, religion, national origin, or ancestry.

Conflict of Interest: ,
The l.essee represents that:

A.  No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible, in
connection with the award of this Lease Agreement. :

B. There are no undisclosed persons or entities interested with the Lessee in this Lease
Agreement. This Lease Agreement is entered into by the Lessee without any connection with
any other entity or person making a proposal for the same purpose, and without collusion,
fraud or conflict of interest. No elected or appointed officer or official, director, employee,
agent or other consultant of the County, or of the State of Florida (including elected and
appointed members of the legislative and executive branches of government}, or a member of
the immediate family or household of any of the aforesaid:
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82,

i) is interested on behalf of or through the Lessee directly or indirectly in any manner
whatsoever in the execution or the performance of this Lease Agreement, or in the
services, supplies or work, fo which this Lease Agreement relates or in any portion of
the revenues; or

ii} is an employee, agent, advisor, or consultant to the Lessee or to the best of the
Lessee’s knowledge any subcontractor or supplier to the Lessee,

C. Neither the Lessee nor any officer, director, employee, agency, parent, subsidiary, or
affiliate. of the Lessee shall have an inferest which Is in conflict with the Lessee's faithful
performance of its obligation under this Lease Agreement; provided that the County, in its
sole discretion, may consent in wriling fo such a relationship, provided the Lessee provides
the County with a written notice, in advance, which identifies all the individuals and entities
involved and sets forth in detall the nature of the relationship and why it is in the County's best
interestto-eonsentto-such-relationship: -

D. The provisions of this Paragraph are supplemental to, not in lieu of, all applicable laws
with respect to conflict of interest. In the event there is a difference between the standards
applicable under this Lease Agreement and those provided by statute, the stricter standard
shalt apply.

E. Inthe eveni Lessee has no prior knowledge of a conflict of interest as set forth above and
acquires information which may indicate that there may be an actual or apparent violation of
any.of the above, Lessee shall promptly bring such information to the atfention of the County's
Project Manager. Lessee shall thereafter cooperate with the County's' review and
investigation of such Information, and comply with the instructions Lessee receives from the
County’s Project Manager in regard to remedying the situation.

Press Release or Other Public Information; Under no circumsiances shall the Lessee
without the express writien consent of the County: i

A. Issue or permil to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the Lesseo first
obtains the written approval of the County. Such approval may be withheld if for any reason
the’ County believes that the publication of such information would be harmful to the public
interest or is in any way undesirable; and

B. Communicate in any way with any contractor, department, board, agency, commission or
other organization or any person whether governmental or private in connection with the Work
to be performed hereunder except upon prior written approval and instruction of the County;
and

C. Except as may be required by faw, the Lessee and its employees, agents, subcontractors
and suppliers will not represent, directly or indirectly, that any product or service provided by
the Lessee or such parties has been approved or endorsed by the County.

No Waiver of Right to Enforce: The waiver by County of any breach of any term, covenant,
or condition herein contained shall not be deemed to be a waiver of such term, covenant, or
any subsequent breach of the same or any other term, covenant, or condition herein
contained. The subsequent acceptance of Guaranteed Monthly Rent and Percentage Fee
hereunder by County shall not be deemed to ba a waiver of any preceding breach by Lessee
of any term, covenant, or condition of this Lease Agreement; other than the failure of Lessee
to pay the particular Guaranteed Monthly Rent and Percentage Fee so accepted, regardiess
of County's knowledge of such preceding breach at the time of acceptance of such
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83.

84.

Guaranteed -Monthly Rent and Percentage Fee.

Rules and Regulations: The Lessee will observe, obey, and comply with all rules and
regulations adopted by the County and all laws, ordinances andfor rules and regulations of
other governmental units and agencies having lawful jurisdiction, which may be applicable to
Lessee’s operations under this Lease Agreement. Failure o do so will constitute a breach of
the Lease Agreoment.

Bankruptcy: The County reserves the right to terminate this Lease Agreemaent, if, during the
term of any contract the Lessee has with the County, the Lessee becomes involved as a
debtor in a bankruptey procseding, or becomes involved in a reorganization, dissolution, or
liquidation proceeding, or if a trustee or receiver is appointed over all or a substantial portion
of the property of the Lessee under federal bankruptey law or any state insolvency law. -

85.

Authority Of The County’s Project Manager;

A. The Lessee hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in connection
with, or in any way related to or on account of, this Lease Agreement including without
limitations: questions as to the value, acceplability and fitness of the Work; questions as to
either party’s fulfiliment of its obligations under the Lease Agreement; negligence, fraud or
misrepresentation before or subsequent to acceptance of the Lessee’s Proposal, questions as
to the interpretation of the Scope of Work: and claims for damages, compensation and fosses.

B. The Lessee shall be bound by all determinations or orders and shall promptly obey and
follow every order of the County's Project Manager, including the withdrawal or modification of
any previous order and regardless of whether the Lesses agrees with the County's Project
Manager's determination or order. Where orders are given orally, they will be issued in writing
by the County’s Project Manager as soon thereafter as is practicable.

‘C. The Lessee must, in the final instance, sesk o resolve every difference con'cerning the

Lease Agreement with the County's Project Manager. In the event that the Lessee and the
County’s Project Manager are unabie to resolve their difference, the Lessee may initiate a
dispute in accordance with the procedures set forth in this Paragraph. Exhaustion of these
procedures shall'be a condition precedent to any lawsuit permitted hereunder.

D. In the event of such dispute, the parties to this Lease Agreement authorize the County
Mayor or. designee, who may not be the County’s Project Manager or anyone associated with
this project, acting personally, to decide all guestions arising out of, under, or in connection
with, or in any way related to or on account of the Lease Agreement (including but not limited
to claims’in the nature of breach of the Lease Agreement, fraud or misrepresentation arising
either before or subsequent to execution hereof) and the decision of each with respect {o
matters within the County Mayor's purview as set forth above shall be conclusive, final and
binding on parties. Any such dispute shail be brought, if at all, before the County Mayor within
10 days of the occurrence, event or act out of which the dispute arises.

E. The County Mayor may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent and
ohjective determination of whether Lessee’s performance or any Deliverable meets the
requirements of this Lease Agreement and any specifications with respect thereto set forth
herein. The effect of any decision shall not be impaired or waived by any negotiations or
setllements or offers made in connection with the dispute, whether or not the County Mayor
participated therein, or by any prior decision of others, which prior decision shall be deemed
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subject lo review, or by any termination or cancellation of the Lease Agreement. All such
disputes shall be submitted in writing by the Lessee to the County Mayor for a decision,
together with alt evidence and other pertinent information in fegard to such guestions, in order
that a fair and impartial decision may be made. Whenever the County Mayor is entitled to
exercise discrefion or judgment or to make a determination or form an opinion pursuant to the
provisions of this Paragraph, such actien shall be fair and impartial when exercised or taken.
The County Mayor, as appropriate, shall render a decision in writing and deliver a copy of the
same to the Lessee. Except as such remedies may be limited or waived elsewhere in the
Lease Agreement, Lessee reserves the right to pursue any remedies available under law after
exhausting the provisions of this Paragraph,

Mutual Obligations: :
A. Nothing in this Lease Agreement shall be construed for the benefit, intended or
otherwise,_of any third parly that is pola parent or subsidiary of a_party or otherwise related

ar.

B8,

89.

90,

91.

{by virtue of ownership controi or statutory control) to a party.

B. In those situations where this Lease Agreement imposes an indemnity obligation on the
Lessee, the County may, at its expense, elect to participate in the defense if the County
should so choose. Furthermore, the County may at its own expense defend or settle any such
claims if the Lessee fails to diligently deferid such claims, and thereafter seek indemnity for
costs from the Lessee.

Rights Reserved to County: Al rights not specifically granted to the Lessee by this Lease
Agreement are reserved to the Counly. The designation of any particular remedy for the
County is without prejudice to any other relief avallable in Jaw or equity, and all such refief is
reserved to the County.

No Partnership_or Agency: The County and the Lessee are independent enfiies and the
officers, employees, and agénts of one are not, and shall not represent: themselives to be,
officers, employees, or agents of the other. This Lease Agreement does not-constitute and
shall not be represented to constitute a partnership between the County and the Lesses.

Choice of Venue and Law : Any litigation between the County and the Lessee relating in any
way to this Lease Agreement shall be brought and presented exclusively in a Court located in
Miami-Dade County, Florida, and governed by the laws of Florida.

Audits: Pursuant to County Ordinance No. 03-2, the Lessee will grant access to the
Commission Audifor o all financial and performance related records, property, and equipment
purchased in whole or in part with government funds. The Lessee agrees lo maintain an
accounting system that provides accounting records that are supported with adequate
documentation, and adequate procedures for determining the allowability and allocability of
cosls,

Local, State and Federal.Compliance Requirements:

Lessee agrees lo comply, subject to applicable professional standards, with the provisions of
any and all applicable Federal, State and the County oiders, stalutes, ordinances, rules and
regulations which may pertain to the Work required under this Lease Agreement, including but
not fimited to:

A, Equal Employment Oppbrtunity (EEO), in compliance with Executive Order 11246 as
amended and applicable o this Contract.
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B. Miami-Dade County Florida, Department of Small Business Development Pérticipation
Provisions, as applicable to this Contract.

C. Environmental Protection Agency (EPA), as applicable to this Contract.

D. Miami-Dade County Code, Chapter 11A, Article 3. ‘All Lessees and subcontractors
performing work in connection with this Lease Agreement shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual preference,
disability or marital status. The aforesaid provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment advertising: layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Lessee agress to post in conspicuous place available for employees and
applicants for employment, such riotices as may be required by the Dade County Fair Housing

———and Employment Commission, orotherauthority-having jurisdiction-over-the-werk-setting forth

a2,

the provisions of the nondiscrimination law. - -
E. "Conflicis of Interest” Section 2-11 of the County Code, and Ordinance 01-199.
F. Miami-Dade County Code Section 10-38 “Debarment”.

G. Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
perlaining to complying with the County’s Domestic Leave Ordinance.

H. Miami-Dade Counly Ordinance 99-162, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Lease Agreement, Lessee shall not be required
pursuant to this Lease Agreement to take any action or abstain from taking any action if such
action or abstention would, in the good failh determination of the Lessee, constitute a violation
of any law or regulation fo which Lessee is subject, including but not limited o laws and
regulations requiring that Lessee conduct its operations in a safe and sound manner.

Inspector General Reviews:

- Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the -services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Lessee shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Lease Agreement for inspection and reproduction, The
County shall be responsible for the payment of these IPSIG services, and under no
circumstance shall the Lessee's prices and any changes thereto approved by the County, be
inclusive of any chargés relating to these IPSIG services. The tenms of this provision herein,
apply to the Lessee, Its officers, agents, employees, sub Lessees and assighees. Nothing
contained in this provision shall impair any independent right of the County to conduct an audit
or investigate the operations, activities and performance of the Lessee in connection with this

. Lease Agreement. The terms of this Paragraph shall not impose any liability on the County by

the Lessee or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance
No. 99-63, Miami-Dade County has established the Office of the Inspector General which
may, on a random basis, pefform audits on all County coniracts, throughout the duration of
said conlracts, except as otherwise provided below. The cost of the audit for this Contract
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shall be one quarter (1/4) of one (1) percent of the total contract amount which cost shall be
included in the fotal contract amount. The audit cost will be deducted by the County from
progress payments {o the Lessee. The audit cost shall also be included in all change orders
and all contract repewals and extensions.

Exception: The above application of one guarter {1/4) of one percent fee assessment shaf!
not apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (¢)
contracts for financial advisory services; (d) auditing condracts; {e) facility renials and lLease
agreements; (f) concessions and other rental agreements; (g} insurance contracts; (h)
revenue-generating confracts; {1} contracts where an IPSIG is assigned at the time the
contract is approved by the Commission; () professional service agreements under $1,000;
(k) management agreements; (I} small purthase orders as defined in Miami-Dade County
Administrative Order 3-2; {m) federal, stale and local government-funded grants; and (n)

————ipterlocal agreements—Notwithstanding-the-foregoing;-the-Wami-Dade-Gounty-Board-of

93.

County Commissioners may authorize the inclusion of the fee assessment of one
quarter {1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way {imit the powers of the Inspector General lo perform
audits on all County contracts including, but not limited to, those contracts specifically
axempted above. The Miami-Dade County Inspector General is authorized and empowered
to review past, present and proposed County and Public Health Trust contracts, transactions,
accounts, records and programs. In addition, the inspector General has the power to
subpoena witnesses, administer oaths, require the production of records and monitor existing

projects and programs. Monitoring of an existing project or program may -nclude a report

concerning whether the project is on time, within budget and in conformance with plans,
specifications and applicable law. The Inspecior General is empowered to analyze the
necessity of and reasonablenass of proposed change orders to the Contract. The Inspector
General is empowered {o retain the services of Independsnt private seclor inspectors general
{IPSIG} to audit, investigate, monitor, oversee, inspect and review operations, activities,

‘performance and procurement process, including but not limited to project design,

specifications, proposal submiltals, acliviies of the Lessee, ils officers, agenis and
employses, lobbyists, County staff and elected officials to ensure compliance with contract
specifications and {o delect fraud and corruption.

Upon written notice fo the Lessee from the Inspector General or IPSIG retained by the
Inspector General, the Lessee shall make all requested records and documents available fo
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Lessee's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,

pertain to performance of the contract, including, but not limited to original estimate files,.

change order estimate files, worksheets, proposals and agreements form and which
successful and unsuccessful subcontractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documentis, construction decuments, proposal and contract
documents, back-charge documents, all documents and records which involve cash, frade or
volume discounts, insurance proceeds, rebates, or dividends received, payroll and personnel
records, and supporting documentation for the aforesaid documents and records.

Vendor Registration and Forms/Conflict of Interest:

a) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires thal any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
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indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County's Ethics Commission prior to their or their immediate family member's entering into
any contract or transacting any business through a firm, corporation, parinership or business
entity in which the employee or any member of the employse’s immediate family has a
controlling financial. interest, direct or indirect, with Miami-Dade County or any person or
agency acting for Miami-Dade County. Any such contract or business engagement entered in

violation of this subsection, as amended, shall be rendered voidable.

For additional

information, contact the Ethics Commission hotline at {305) 579-2593,

b) Vendor Registration
The |.essee shall be a registored vendor with the County’s Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with

———————Miami-Pade-County; Lessee-confirm

1.

N

‘.

3

o &

i

N

8,

9

following:

Miaml-Dade County Ownership Disclosure Affidavit
{Section 2-8.1 of the Gounly.Code)

Miami-Dade County Emplovinent Disclosure Affidavit
{Seclion 2.8-1(d)(2) of the County Code)

Miami-Dade Employment Drug-free Workplace
Certification
{Section 2-8.1.2(b) of the Cotinty Cotle)

Miami-Dade Disability and Nondiscrimination Affidavit
{Section 2-8.1.5 of the County Code}

Miami-Dade. County Debarment Disclosure Affidavit
{Seclion 10.38 of the Courdy Code)

Miami-Dade County Vendor Obligation to County

Afficlavit.
{Section 2-8.1 of the Courdy Codg)

Miami-Dade County Code of Business Ethics Affidavit
{Section 2-8.11) and 2-+1{b){1) of the County Cade through

{6) and

{9) of the Caunty Code and Seclion 2-11.1{c} of the County
Codej

Miami-Dade County Family Leave Affidavit
(Arlicle V of Chapfer 11 of the Counly Coda)

Miami-Dade County Living Wage Affldavit
{Seclfors 2-8.9 of the Counly Code)

10, Miami-Dade Counly Domestic Leave and Reporting

Alfidavit
{Article 8, Section 114-60 11A-67 of the Counly Code)

71. Subcontracting Practices

94,

{Ordinance 97-35)

E-Verify

12.

13,

14.

185.

16,

b

17.

18.

sits-knowledge of and commitment-tocomply-withr the— - -

Subcentractor /Supplier Listing
(Section 2-8.6 of the Counly Code}

Envirenmentally Acceptable Packaging
{Resolution R-738-82)

W-9 and 8109 Forms
{as reguired by the intemal Revenue Service)

FEIN Number or Social Security Number
In order o establish a file, he Contraclor's Federal
Employer ldentification MNumber {FEIN) must be
provided. if no FEIN exists, the Social Securlly Number
of the cwner or individual must be provided. This
number becomes Gontractor's “County Vendor Number®,
To comply with Section 119.071(5) of the
Floida Stalules relaling to the collection of an
individual’s Secial Security Number, be aware that the
County requests the Social Security Number for the
following purposes:

* Identification of individual account records

~ To make payments o individualContractor for
goads and services provided to Miami-Dade County
Tax reporting purposes
To provide a unique Identifier In the vendor
database thal may be used for searching and
sorting departmentat records

Office of the Inspecior Generaf
{Section 2-1078 of the County Code)

Small Business Enterprises

The Gounty endeavors to obfain the participation of af
smalt business enlerprises pursuant to Sections 2-8.2, 2-
8.2.3 and 2-8.2.4 of the County Code and Tifle 49 of the
Code of Federal Regutations.

Anditrust Laws ) :

" By acceptance of any contract, the Contractor agrees to
comply with all antitrust laws of the Unlted States and
the State of Florida

Contractor acknowledges and agrees to utilize the U.S. Department of Homeland Security's
E-Verify System to verify the employment eligibility of {a} all persons employed by the
Contractor to perform employment duties within Florida during the term of the Agreement; and
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95,

(b} all persons {including subcontractors/subconsultanis/subvendors) assigned by . the
Contractor fo perform Work pursuant to the Agreement with the County. The Contractor
acknowledges and agrees that use of the U.S. Department of Homeland Security’s E-Verify
System during the term of the Agreement is a condition of the Agreement with the-County.

Survival:. The parties acknowledge that any of the obligations in this Lease Agreement will
survive the term, termination and cancellation hereof. Accordingly, the respective obligations
of the Lessee and the Counly under this L.ease Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall survive termination,
canceliation or explration hereof.
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IN-WITNESS WHEREOF, the parties have executed this Lease Agreement effective as of g

contract dale herein above set forth,

28508
By: /mmf’ /,anv
Name:  SUWSTW Csléaﬂ,ﬁaCScN _
Title: __ P 2E510EF_
vate: 1 ( ?L! '}*\
Altest

Corpordte'Selketary/Motary Public

RYE i
Corporate Seal/Notary:Seal:

S DANIEL BURDAK
% Nolary Publie » Statq of Florida
3 My Comm, Expiras Noy 11, 2012

/A .

§  Gommission # DD BIET70
_ Bonded Yeough Katfoat Notary Asen.

‘,“\ml My,

“;.‘:u s,

8

#liami-Dade County

By:

Nams;

Titte:

Date:

Aftest:

Clerk of the Board

~Approved by County Attorney as to formn
and legal sufficiency
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1.0 Background
Miami-Dade Parks, Recreation and Open Spaces (PROS) is one of the busiest and largest

leisure service agencies in the United States. Each year, 25 million people use PROS’s system
to safely recreate, enjoy nature, becorme more physically fil, and fo connect with neighbors,
friends, and pets. PROS currenty has an inventory of forty-five {45) regulation soccer fields. in
addition, & mini-soccer complex with five full-sized soccer fields, four state-of-the-arts 5 v, 5
seccer flelds, a walking trail, stage area, a soccer village, bleachers, and car parking is
independently operated at Kendall Soccer Park through a lease agreement. A number of
organizations have partnership agreements fo operate youth soccer leagues and tournaments
at County soccer fields year round. There are more than 10,000 children that play soccer as
part of a community-based organization {CBO) program and more than 5,000 adults that play in
various adult leagues, ' . '

2.0 Scope :
The Lessee shall develop and operate a Mini-Soccer Complex at a désignated approximately

45,000 square foot open space at Amelia Earhart Park Jocated at 401 E. 65 Street, Hialeah, FL,
33043. The Lessee shall provide all financing asseciated with the development of such Mini-
Soceer Complex in accordance with and as stated in this Agreament.

The Lessee shall provide a safe, high quality and customer-criented operation with well-
maintained equipment and experienced staff. and offer diverse programs and services normally
assoclated with the soccer industry,

2.1 Site Description

Tropical Park has the geographic capacity and existing infrastructure {parking, utiliies and/or
restrooms) in close proximity or adjacent to the identified development sites. The sites are
provided in as-is condition, -

All infermation provided by PROS (such as sile maps, surveys, efc.) is for information and
reference purposes only; it'is the Lessee’s responsibility to conduct all due diligence and verify
field gonditlons.

2.2 Site Maps
The site map for this facility is included as Appendix D.

2.3 Qualifications '

The Lessee shall have diverse experience in the development and operation of mini-soccer
- programs, including 5 vs. 5 mini-soccer; knowledge of business operations and the legal
requitements associated with this type of operation: knowledge and ability to install and
maintain at least four (4) 5 vs. 5 mini-fields: knowledge and ability to install and maintain
according to field specifications any turf, fencing, boards, netting, as appropriate, and lighting;
experience in the design, permitting, construction, and operation of a Complex and adequate
financial capacity to develop the site and maintain operations

2.4 Design .

The Lessee shalf develop site plans for the Complex that best utilizes the space of the park, is
consistent with the theme of the park, and fully complies with alt applicable building and zoning
codes and PROS's current Development Rider {see Appendix C). The Lessee shall also obtain
all necessary approvals and permits for construction and Infrastructure improvements, as

applicable,
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Initially, the Lessee shall have constructed four (4) “mini-soccer” fields; with each field
approximately 30 yards x 40 yards. Depending on the success of the program, the Lessee shall
have constructed additional fields at the Site. The actual number of fields and fleld
specifications for any site shall be determined by the Lesses, subject to PROS approval. The
Lessee shall provide turf comparable to the type typically utiized for these types of fields.

2.5 Construction and Facility Improvements ‘

The Lessee shall construct fields, install appropriate fighting and irrigation systems, as
applicable, and improve the sile as necessary, with supporting infrastructure required for a
successful mini-soccer operation, such as a concession area, restrooms, locker rooms, office
space, and parking (hereinafter referred to collectively as “imprgggm_e_ats_".),_Qan_essio,ns“may
include, but are not limited to, sale of food, beverages, or sportsfrecreational merchandise, and
rental of the latler. The Lessee may reqlest use of existing facilities (where applicable) or shalf
include the improvements as part of its capital development plan.

The Lessee shall:

1. Select a contractor(s) in accordance with F.S. Section 25520 and perform all
construction and improvements in compliance with all applicable building codes
{including Florida Building Code Chapter 11 ADA), Miami-Dade County Implementing
Order 8-8 Sustainable Buildings Program, and PROS's Development Rider. The Lessee
shall obtain all necessary permits and approvals. PROS approval of the design and
plans must be obtained prior to submission to the applicable building and/or zohing
depariment. :

2. Develop a final comprehensive timeline for the development of the supporting
infrasfructure, including the construction phase schedule and cost estimates for the
supporting infrastructure and the required furnishings, fixtures and applicable equipment.
The timeline and cost estimates are due to the County within 30 days after approval of
the Lessee’s design antl concept.

3. Assume all costs assodlated with the .improvements and instaliations. All such
improvements and installations shall become the property of the County upon
completion of construction, which shall be upon the time that Lessee places the field in
operation (Beneficial Occupancy).

4. It is anticipated that the construction shall be complete and operations of the Complex
begin no fater than 12 months after obtaining alt required pemmits. In case delays are
beyond the control of the Lessee, the County may, at its sole discretion, grant a written
extension.

5. Obtain a payment and performance bond for all construction in accordance with F£.S.
Section 255.05. '

2.6'Operation and Quality of Services : ,
The Lessee shall operate a high quality and customer-oriented mini-soccer program in a
manner normally associated with this industry, which includes:
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Provide an operation that Is safe and customer-oriented with prompt complaint resolution
by weli-trained and professional staff.

Provide high quality customer service and reasonably adjust program and service
offerings to mest customer demands, including establishing regular hours of operation
and a program schedule prior to each soccer season, subject to approval by PROS.

Provide all services and concessions at fees and prices approved by PROS. Such
services, types of concessions, and charges may be modified only by written request of

~ the Lessee to PROS and upon approval by PROS. Such approval shall be in writing at

least 30 days prior to implementation of the modification.

— 4. Pay forall operating--expenses,-including.-utiliies —associated-with—the—day-to -day

10.

1.

12.

13.

14,

operations of the Complex.

Install and maintain signage as approved by PROS. At a minimum, sighage shall
include hours of operation, fees, and required safety guidelines,

Supply and maintain an Operations manual to be approved by PROS.,

Have an emergency evacuation plan and hurricane plan, to include how the Lessee shail
secure the site in the event of a hurricane.

Ensure that employees are distinctively uniformed so as fo be distinguishable as the

Lessee staff and not PROS employees,

Promote other parks’ offerings (other Complexes} through marketing and the guality
pravision of all concession services with the highest level of service to the public.

Ensure the Complex remains in safe, clean, and usable condition on a daily basis, to
include, but not be limited to, maintaining all athletic field turf, equipment, fencing, and
the concession area, as well as performing regular trash removal, mowing, tine-trimming,
chemical treatment application of the soccer fields and associated grounds, etc., as
applicable, at its own expense.

Take proper cate of the facilities/maintenance. of fields and use the same in a careful
manner and shall, at its own expense, repair County property or facilities damaged by its
(or its subcontractors’) operations.

Store equipment on site in designated areas only. The County will not be responsible for
any loss or damage of the Lessee’s equipment or supplies.

Provide a concession operation during normal hours fo serve park patrons.

Utilize an electronic cash register for all transactions. The cash register must have the
ability to produce “Z” reports (i.e., sales totals for éach day) and “X” reports {i.e., sales
totals at any given time); run dual tapes, or have the ability to print out an itemized
account of each transaction each day; and print the date and time on journal tape and on
each individual sales recaipt.
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15. Develop a process for coordinating requests from the public or oulside entities
requesting use of the Complex (e.g., for games, toumaments, or training purposes).

16. Provide free mini-soccer clinics annually, organized by the Lesseg, in coordination with
PROS. .

17. Employ a qualified, full-ime on-site manager or designee who will be available during
normal business hours and be on call, at all fimes, for emergencies or other matters
related to the Complex,

18. Provide additional services {and any associated fees) by mutual agreement of the
Lessee and PROS.

B) PROS reserves the right to schedule special events thal may preclude the Complex from
operating during a given event. PROS will use reasonable efforts to natify the Lessee as
early as possible of these special evenls, but In no event later than two weeks prior to the
special event. PROS may also close the parks during inclement weather conditions.

C) Al activities and aperations of the Lessee must conform to and comply with Chapter 28,
Park and Recteation Rules and Regulations and Arficle 7 of the Charter of Miami-Dade-
County, as may be amended, as well as the applicable rules and regulations of the
respective parks. )

2.7 Background Screening
In accordance with Miami-Dade County Ordinance No. 08-07 iitled Chapter 26, Park and
Recreation Department Rules and Regulations, Article ll, The Shannon Melendi Act {"Act"), all
Lessee’s personnel and volunteers that will provide any service at the Complex or related
activities must be in compliance with the requirements set forth under the Act prior to the
scheduled start.of employment or volunteerism.
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Amelia Earhart Park
The Lessee shall make payments as stated below:
A. Payment - Initial Rent (as stated in Article 14 of Agreement):
The Lessee shall pay the County one hundred eighty-six dollars ($186.00) per month.

Such Initial Rent shall be received by the County from the Lessee by the first day of the month in
advance, withouf billing, from the Lease Effective Date to the Date of Beneficial Occupancy, as
defined in Article 15 of the Agreement.

B-Payment = Guaranteed Monthly Rent(as stated im Article 15 of Agresmant): — - —
The l.essee shall pay the County monthly as statéd below:

1) First Year starting on first day of Date of Beneficial Occupancy $500 per month.
2) Second through Sixth Year following Date of Beneficial Occupancy $1,000 per month*.
3) Starting Seventh Year following Date of Beneficial Occupancy and

until completion of the initial ten (10) year term $1,500 per month*.

*  Starting Year 2 after Date of Beneficial Occupancy or thereafter, should Total Anhual Revenues**
to Lessee equal $393,000 or more the Guaranteed Monthly Rent will increase to $2,000 per
month.

* Starling Year 4 after the Date of Beneficial Occupancy or thereafter, should Total Annual

Revenues* to Lessee equal $550,000 or more the Guaranteed Monthly Rent will increase to

$2,500 per month.

Starting Year 6 after the Date of Beneficial Occupancy or thereafter, should Total Annual

Revenues™ 1o Lessee equal $691,000 or more- the Guaranteed Monthly Rent will increase to

$3,000 per month.

** Total Annual Revenues to mean the fotal revenues earned by Lessee in a Lease Agreement Year

as defined in the Agreement,

Such Guaranteed Monthly Rent shall be received by the County from the Lessee by the first day of
the month in advance, without billing, from the Date of Beneficial Occupancy through the termination
date of the Agreement or through the initial ten year Agreement.

C. Percentage of Monthly Gross Receipts (as stated in Article 16 of Agreement):

The Lessee shall also pay to the County a percentage of the total Monthly Gross Receipts (as defined
in Article 27 of the Agreement) as follows:

1) Years 1 through 6 - 7%
2) Years 7 through 10—~ 8%

Such Percentage of Monthly Gross Receipts shall be forwarded by the Lessee to the County by the
tenth (10™) of the month for each preceding month.
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DEVELOPMENT RIDER

Facility Site: Amelia Earhart Park (401 E. 65" Street, Hiateah, FL, 33013)

Project: Development and Operation of Minl-Soccer Complex

This Development Rider is attached to and hereby made a part of the Lease Agreement and shall govern
the development of a Mini-Soccer Complex at Amelia Earhart Park (the “Facility”) within the site sef forth in
Appendix D — Site Area Map). Words and phrases used in this Development Rider shall have the same
meaning as in the Lease Agreement unless specifically provided otherwise. if there Is any conftict between
the provisions of this Pevelopment Rider and the provisions of the terms and conditions of the Lease
Agreement, the terms and conditions of the Development Rider will prevail,

A Project Manager ("PM").shall he assigned. by the Miami-Dade. County.Park, Recreation and Open Spaces
Department (the “Department”) to represent Miami-Dade County. The PM shall monitor compliance with
the terms and conditions of the Development Rider; coordinate reviews, comments and approvals; attend
design phase and consfruction meetings: and provide periodic inspections to monitor compliance with the
Scope of Work and schedule during design, construction, and close-out of the Facility.

Lessee’s requests for modifications to the Final Plans and/or schedule during any phase of the development
process must be submitted in writing to the PM with sufficient documentation to justify said request. The
Department will consider the information provided and any mitigating circumstances prior to approving ot
rejecting said requests.

. LESSEE'S OBLIGATIONS TO DEVELOP THE FACILITY SITE
The construction of the turf, fighting and fencing as well as any improvementis the Lessee develops at the
Fagility Site shall be designed and constructed in accordance with the provisions of the Lease Agreement.

Lessee shall complete all construction and improvements pursuant to the design and construction defined in
Lessee’s Proposal and as approved by the Cotnty.

Lessee understands and agrees that all costs associated wilth the design, development, permitting,

construction and close-out of the Facility, and any off-site improvements, shall be the sole responsibility of
the Lessee. Prior to commencing construction, the Lesses shall provide proof, in a manner syfficient to

satisfy the County, that the Lessee obtained the necessary funds fo complete the approved Fagcility,

The Lesseé shall maintain all files, records, accounts of expenditures for the Facility and improvements,
including improvements performed by Lessee’s subcontractor's, in a local office within Miami-Dade County.

The County shall have access to such records as provided in the Lease Agreement.

The Mini-Soccer Complex shall have a total footptint area of approximately forty-five thousand {45,000)
square feet at total build-out. '

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Final Plans {(as
defined elsewhere in the Agreement) and spevifications, shall submit a Critical Path Method (CPM)
schedule for the entire scope of the Facility along with the phasing plan and receive approval from the
County. Such approval from the County shall not be unreasonably withheld or delayed. The schedule shall
be updated and submitted to the Cotnty with the Conceptual, Preliminary, and Final Plans and as
requested by the County. The terms and conditions of this Development Rider, in its entirety, shall apply to
ali construction, -

The Lessee shall remit to the County a fee for the Project Management (PM) (“‘PM Fee Payment") that shall
hot exceed 1.5% of the Total Development Cost of each Facility. The total PM Fee Pa}img_qj__§ggj§__lge
ifrage B
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subject to an adjustment at the end of construction or upon Termination of the Lease Agreement, whichever
oceurs first, when the actual Total Development Cost of each phase is confirmed, to be based on an audit
conducted al the expense of the Lesses. '

The Lessee shall cooperate and shall cause its consultants and contractors to cooperate with the County’s
Sustalnability Manager to incorporate green building practices into the planning and design of the Facility,
pursuant to County Ordinance Number 07-65 concerning the County's Sustainable Buildings Program. The
Lessee shall include In s contracts for services associated with this Project a provision that each
subcontractor shall comply with all requirements of the County’s Sustainable Buiiding Program.

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Final Plans (as
definéd elsewhere in this document) and specifications, through the Depariment, initiate contact and confer
with the Art in Public Places (APP) Representative to review the applicability of an art component to. the
Facility. Should Art in Public Places determine that the installation of an art component is applicable to this
Facliity based on the provisions of Section 2-11.15 of the Miami-Dade County Gode and subsequent
amendments and guidelines, and should it decide to pursue said installation, the Lessee shall further confer
with the Aris in Public Places Representative to develop a concept for art appropriate to the Facility, and the
Art in Public Places Professional Advisory Committee as to the type(s) of art, location(s} and possible
artisi(s). The Director of the Arls in Public Places program shall approve the final concept and lacation.

The Art in Public Places Trust will make the final choice of the arlist(s), upon recommendation of the Art in
Public Places Professional Advisory Committee. As part of its Master Plan, Art in Public Places encourages
and will give preference lo collaborative projects between artist(s) and the Lessee to promote the integration
of artwork and site. Such collaborative efforts shall include the active involvement of both the Lessee and
the arlist(s) during design development of the Project. The Lessee shall coordinate the instaliation of
anchorages, special lighting, or plumbing or other utility or installation and connections as required for the
proper instaitation of the artwork in accordance with the artist’s concepi{s) as part of the services under this
L ease Agreement.

Should the Art in Public Places fee be assessed against this Leéase Agreement, the Lessee shall at its sole
cost expend one-and-a-half-percent {1.5%) of the cumulative design and construction cost for the
refurbishment of existing works of art at the Facility and/or for the commissioning of new works of art. All
aspecls concerning the acquisition of new works of art or the removal and/or relocation of existing works of
art located within the Facility shall comply with the Art in Public Places (APP) ordinance and the program
Master Plan & Implementation Guidelines as are appropriate in the determination of the County. The
Lessee may be requested to assign a representative to act as a liaison with APP for purposes of
implementing the requirements set forth herein. The County reserves the right to make final determination
on how the funds appropriated for APP are expended.

1. Site Conditions. The Lessee accepis complete responsibility for ail conditions encountered at the Facility
Site, including, without limitation, unforeseen site conditions, subsurface or otherwlse concealed physical
conditions which differ materially from those indicated or assumed in any of the construction plans,
unknown physical conditions of an unusual nature which differ matertafly from those ordinarity found to exist
and generally recognized as inherent in the type of construction involved In the project, and any dewatering
activities necessary o construct the facility. The Lessee shall be responsible for the removai or relocation
of man-made obstructions, abandoned foundations, utilities, and natural obstructions required for the
completion of the Facility. The Lessee shall also be responsible for any and all site conditions, including
environmental conditions, caused, disturbed, or exacerbated by the construction and agrees to be
responsible for and pay for all environmental remediation work that is required to be performed resulting
from the construction of the Facifity. In the event Lessee finds that there are environmental conditions that
adversely impact the financial feasibility of the Project and require the expenditure of additional capital,
Lessee shall provide County with any and all reports resulting from Lessee’s inspection of the Property.
The Lessee further agrees not fo initiate any claims or suits against the County relating to any site condition,

21Pa g‘e‘m o
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including environmental conditions, and {o indemnify, defend and held harmiess the County from-and
against any claims arising from an environmental condition caused or exacerbated by the Lessee in the
consfiruction of the Fagility.

2. Time of the Essence. The timely completion of all activities set forth below, and the milestones set forth in
the Development Schedule for each phase is of the essence. A material failure to meet those deadiines, as
the same may be extended by written agreement of the parties, may be a breach of this Agreement,

A. Conceptual Plang. The Department shall review the conceptual plans and CPM schedule submitted for
each phase as part of the Lessee’s Proposal for the aesthetics, design, and construction of the Facitity
{(hereinafter referred to as the "Conceptual Plans”), for substantial compliance with the RFP and the
provisions of this Lease Agreement. If the County has any comments and/or proposed madifications to the
Conceplual Plans, the County shall provide comments and/or proposed modifications in writing to the
Lessee within 30 calendar days from the Lease Effective Date. The comments and proposed modifications
shall be addressed by Lessee in developing the Preliminary Plans, as described below. Lessee shall
incorporate said comments into a set of revised Conceptual Plans to be reviewed and approved hy the
County. :

Prior to commencing the development of the Preliminary Plans for each phase, the Lesses shall schedule
and coordinate a kick-off meeting with the PM lo review the Development Schedule including start and
completion dates as well as major milestones and the Total Development Cost estimate.

B. Preliminary Plans and Specifications. Within 80 calendar days after approval of the Conceptual Plans for
each phase, unless a written request for extension has been received and approved by the PM, Lessee, at
its cost, shall prepare and deliver fo the Department an updated CPM schedule and five (5} sets of
prefiminary plans and a computer-aided design and drafting (CADD) file for the construction of the Facility
prepared by an architect and/or engincer Leased to practice as such in Florida (hereinafler referred to as
“Preliminary Plans”). The Preliminary Plans shalt include the Total Development Cost Estimate and updated
Development Schedule and show, without fimitation; site plans; architectural, structural, mechanical,
electrical, landscape and plumbing plans; preliminary grading and drainage plans; soil tests; utilities, sewer
and servise connections; vehicular and pedestrian traffic circulation plans including locations of ingress. and
egress to and from the Facility, curbs, gutters and parkways: lighting; locations for outdoor signs; and
storage argas; all sufficient to enable reasonably accurate cost estimates and to enable the Department to
make an Informed judgment about the design and quality of construction and about any effect the Facility
shall have on the Park. Such Preliminary Plans shall be based on Conceptual Pians previously submitted by
Lessee as approved by the Department. Additionally, stich Preliminary Plans of the improvements shall be
in strict adherence (o Arlicle 7 of the Miami-Dade County Home Rule Charter. The Facility shall be
constructed within the area described in Attachment A. The Lessee shall also be responsible for all off-site
improvements required to accomplish the construction and occupancy of the Facility, The Facility shall be
aesthetically and functionally compatible with the setting of the Park. Within 30 days after the Department
receives Preliminary Plans as required in the preceding paragraph, the Department shall either approve of
them or deliver to Lessee specific corrective comments. The Depattment shall not be unreasonable in
exercising its approval rights hereunder. Lessee shall resolve ali comments and requests for modifications
by the Depariment fo the Preliminary Plans and obiain writlen approval from the Department prior to
proceeding with the development of the Final Plans.

If the parties are unable o resolve any objections by the Department to the Preliminary Plans within 80 days
after Lessee has received the Department's objections, the Department shall have the right to terminate the
Lease Agreement upon notice to the Lessee, the parties being thereafter relieved of any liability hereunder
and under the L.ease Agreement.

C. Final Plans. Within 90 days after the Preliminary Plans and specifications are approved by the
Depariment for each phase, the Lessee, al its cost, shall prepare and deliver to the Department an updated
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CPM schedule and five (5) sets of Final Plans, one CADD file, and specifications comprising the Final Plans
for the Facility, which Final Plans must be consistent with the approved Preliminary Plans and signed and
sealed by an architect and/or engineer Leased to practice as such in Florida. The Final Plans and all
assaciated addenda and allachments shall be incorporated into the Lease Agreement by reference.

The Final Plans shall be considered 100% construction documents and include an updated Total
Development Cost Estimate and updated CPM schedule and show, without fimitation; site plans;
architectural, structural, mechanical, electrical, landscape and plimbing plans; grading and drainage plans;
soil tests; ulilities, sewer and service connections; vehicular and pedestrian traffic circulation plans including
locations of ingress and egress to and from the Facility, curbs, gutters and parkways; lighting; locations for
outdoor signs; storage areas, and off-site Improvements. Completed technical specifications shall be
included under the Final Plans. -

Within 45 days after the Department receives Final Plans as required in the preceding paragraph, the
Department shall either approve of them or deliver to Lessee specific corrective comments. The Department
shall not be unreasonable in exercising its approval rights hereunder. Lessee shall resolve all comments
and requests for modifications by the Department to the Final Plans and obtain written approval from the
Department prior to proceeding with the permitting. '

D. Permits, Not later than the date that Lessee receives the Depariment’'s written approval of the Final
Plans for each phase, Lessee shall commence seeking from all governmental agencies having jurisdiction
over the Park and the Facility all such required permits, and Lessee shall exercise due diligence in
aftempting 1o obtain such permits.

The Lessee shall keep the PM informed of the progress during the permitting phase and coordinate with the
Department to ensure that permitting requirements are acceptable to the Department when said
requirements will modify the scope or aesthetics of the Facility or its location within the Park. The Final
Plans shall not be changed andfor modified without the Department’s approval, which approval shalt not be
unreasonably withheld or delayed. The Department’s approval shall not be deemed as & substitute for
approval from any agency which issues permits and whose approval of modifications may be required.

Subject to the timing requirements contained in the next paragraph, the obtaining of any such permits shall
not be considered as complete until any review andfor appeal is final by the highest body authorized to
determine same or unti! the time for such appeal or review has expired, whichever date is later. If suit or
other proceedings are brought to invalidate any permit, the obtalning of the permits shall not be considered
as complete until final judgment, decree, or other appropriate decision has been entered and the time for
appeal there from shall have expired, or if any appeal has been taken, until the appeal has finat
determinations.

I Lessee is unable to oblain such permits within 180 days from the date Lessee receives County's approval
of the Final Plans, the County shall have the right to terminate the Lease Agreement upon notlce to the
Lessee. The County shall have the right; In its sole discretion and only for good cause shown, ta extend the
time within which Lessee must obtain such permits. However, the County shall be under no obligation to
grant such extensions of time,

When Lessee obtains all such permits, it shall deliver copies of them to the Department.

E. Commencement and Completion of Construction of the Project. Within 30 days from the date that the
Lessee obtains all permits required to begin construction of the Facllity for each phase, the Lessee shall
subrmit copies of all permits, updated Total Developiment Cost Estimate, proof that funding is available for
construction a Schedule of Values (SOV) for construction, and updated CPM schedule indicating
construction start and completion dates, as well as major milestones for the Facility. Within 15 days after the
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Department receives copies of all permits, updated Total Development Cost Estimate, proof that funding is
available, SOV, and CPM schedule, the Department shall gither approve them or deliver Lessee specific
corrective comments to the Lessee. The Department shall not be unreasonable in exercising its approval
rights hereunder. Lessee shalf resolve all comments and requests for modifications by the Department.
Once all comments have been satisfaclorily addressed by the Lessee, the Depariment shall issue 3 Notice-
. to-Proceed - 1 (NTP-1)} to the Lessee for each phase.

The Lessee shall have 15 days from the date of the NTP-1 to submit all required insurances and bonds for
each phase to the Department prior to commencing construction. The Lessee shall schedule a Pre-
Construction meeting with the PM prior to mobilization for each phase. The pre-construction meeting shall
serve to review all completed work to date, and discuss the upcoming construction actives and its impact to
Park operations. Upon agreement by the PM to ail construction work activities and the associated iogistics
and timing, and after the County reviews and approves the Lessee’s insurance and bonds, a NTP-2 and
Authorization to Occupy the Site shali be issued, turning over possession of the Facility Site to Lessee.
Lessee shall, without delay, pursue commencement of -construction and diligently pursuye completion
thereot. The construction of the Facility shall be in accordance with the Final Plans,

The Final Plans shall not be changed and/or modified without the Department’s approval, which approval
shall not be unreasonably withheld or delayed. The Depariment's approval shall nol be deemed as a
substitute for approval from any agency which issues permits and whose approval of modifications may be
required. All requests for changes shall be coordinated through the PM. The PM will be provided sufficient
notice and information (impact to scope, budget, schedule, materials; performance, elc.) to provide timely
respohses. All work in connection with the construction of each phase of the Facility shall be performed in
conformity with the Final Plans and shall comply with all applicable governmental permits, authorizations
and laws. Lessee will allow unobslructed inspection by the Department's staff to determine compliance with
the approved plans and specifications throughout construction. The Lessee shall be responsible to provide
any temporary facilities needed in support of its construction of the Facility.

The Lessee shall not discriminate against any employee or applicant for employment in the performance of
the Lease Agreement with respect to their hire, tenure, terms, conditions or privileges of employment, or
any matter direcltly or indirectly related to employment because of age, sex or physical handicap except
when based on bona fide occupational qualifications; or because of marital status, race, color, religion,
national origin or ancestry. All construction contracts/subcontracts shall include the above non-
discrimination provisions.

Construction of the Facility shall be completed within 12 months of the date of the NTP-2 for construction.

Upon completion of construction of the Facility, Lessee shall, at ifs cost, obtain a survey of the Facility and
surrounding impacted areas and deliver said survey to the Department, aleng with one copy of the "as built”
drawings and a CADD fite, accurately reflecting the constructed Facility, its supporting infrastructure, and
off-site improvements at the Park. The as-built information showing the exact location of the Facility at the
Park shall be incorporated into the Lease Agreement and provided by the County to the Lessee.

F. Provisions Applicable during each phase of the Construction of the Facility. In addition to the other
provisions of the Lease Agreement, the following provisions shall be appiicable during the period of time
that Lessee constructs Project: '
1. All construction shall be performed by Leased contractors approved by the Department.
Lessee shall furnish the Depariment with a true copy of Lessee's contract with the
general contractor showing a breakdown of costs.
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2. In addition to weekly/monthly construction meetings, the Lessee shall scheduls and

coordinate a pre-construction meeting, 50% progress meeting, 75% progress meetmg
and 100% substantial completion walk-thru meetings with the PM.

3. Throughout the construction of the Facility, the PM shall atiend weekly/monthly
construction meetings and periodically inspect and review the progress of construction to
ensure adequate performance and conformity with the approved plans.

4. The PM or appropriate designee shall provide input to the construction punch-list items
and shall issue a Final Acceptance of the Facllity once all work has been compieted and
all permits have been approved and closed by all agencies having jurisdiction. Upon
issuance of Final Acceplance, the fac:hty may be occupied and opened for its desired
intent.

5. Any changes requested by the Lessee modifying the approved Final Plans must be in
writing and approved by the Department ptior to implementation. All requests for changes
shall be coordinated through the PM. The PM will-be provided sufficient notice and
information (impact to scope, budget, schedule, materials, performance, etc.) to provide
timely decisions.

6. Within 30 days after the specified one (1) year warranty period, the Lessee shail
schedule a walk-thru of the Facility with the PM and Hs contractor, fo inspect all
construction systems and ensure it's intended functionally and expected workmanship.
The "warranty period” warranis the work under the consiruction improvements, defined in
the Lease Agreement, o be free from faulty materials and workmanship for a period of
not less than one-(1) year from the date of final acceptance. This one-year period shal]
be covered by the Surely Performance Bond as required by this Development Rider.
After the warranty inspection is completed with satisfactory results as determined hy the
PM, the close-out period is concluded, except as provided for under Florida Statue 95.11

(3) ().

G. Bonds and Insurance:

1.

The Lessee shall have 15 days from the date of NTP-1 to submit all required insurances,
pursuant to the Lease Agreement, and bonds fo the Depariment prior to-any construction
work on the Fagility Site, and prior to the purchase of any materials, equipment or supplies
for construction. The Lessee shall deliver to the County and record in the public records of
Miami-Dade County, Florida, a performance and payment bond which satisfies the
requirements of Section 255.05 of the Florida Statutes with a surety insurer authorized to do
business in the State of Florida as a surety in the full amount of the construction cost of the
Facllity. Such bond shall be submitted In a form acceptable to the County, and shalt name
the Lessee as the principal and the County as the obliges.

Surety Bond Qualifications: The following specifications shall apply to bid, performance,
payment, maintenance, and all other types of bonds.,

A. All bonds shall be written through surety insurers authorized to do business in the State
of Florida as a surety, with the following qualifications as to management and financial
strength according to the latest edition of Best's Insurance Guide, published by A.M. Best
Company, Oldwick, New Jersey:

Bond Amount Best's Rating
$500 001 to $1 500 000 BV

EiPage
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$1,500,001 fo $2,500,000 AV
$2,500,001 to $5,000,000 . AWVH
$5,000,001 to $10,000,000 A vill
Over $10,000,000 , , AIX

On bond amaunts of $500,000 or less, the provisions of Section 287.0935, Florida Statufes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may oplionally qualify by:

1. Providing evidence that the surety has twice the minimum surplus and capital
required by the Florida Insurance Code at the time the invitation to bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida insurance -
Code, and

3. Providing a copy of the currently valid Certificate of Authority issued by the United
States Department of the Treasury under ss. 31 U.5.C. 8304-9308.

B. . Surety Insurers shall be listed in the latest Cireular 579 of the U.S. Department of the
Treasury entitted "Surety Companies Acceptable on Federal Bonds®, published annually.
The bond amount shali not exceed the underwriting limitations as shown in this circular.

C. The altomey-in-fact or other officer who signs a Contract Bond for a surety company
must file with such bond a certified capy of his power of attorney authorizing him to do so,
The Contract bond must be countersigned by the surety's resident Florida Agent.

The Lessee may, in lisu of a surety bond, submit a cash bond, conditioned upon the faithful -
performance of the work in strict accordance with the Lease Agreement and with the Plans
and Specifications and the completion of the same free from all liens arid within ‘the time limit
herein specified; said bond shall be so worded as to make the Lease Agreement a part
thereof -and shall contaih a clause providing the right of suit or.action for whose benefit said
bond shall be executed as disclosed by the text of said bond and Lease Agreement to the
same extent as if he or they were the obligee or obligee therein specifically mentioned, and
all such persons shall be held or deemed to be obligee théreof.

Florida Statutes 255.05 provides for the following conditions to be made in all Performance
and Payment Bonds relating to public projects: . :

"A claimant, except a laborer, who is not in privity with the Principal and who has not
received payment for his labor, materials, or supplies shall, within forty-five (45) days after
beginning to furnish labor, materials, or supplies for the prosecution of the work, furnish the

~ Principal with a notice that he intends to leok to-the bond for protection.”

“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within nincty (90 days after performance of the labor of
after complete delivery of the materiais or supplies, deliver to the Principal and to the Surety
written notice of the performance of the fabor or delivery of the materials or supplies and of
the non-payment.”

“No éction for the labor, materials, or supplies rmay be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituled against the
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Principal or the Surety on the bond after one (1) year from the performance of the Iabor or
completion of delivery of the materials or supplies.”

3. The bonds shalt provide the following, without timitation:

a. That a payment bond in an amount not less than one-hundred percent (100%) of the cost
of construction of the Facility is obtained that is conditioned to secure the completion of the
Facility free from all liens and claims of contractors, subcontractors, mechanics, laborers and
material men in a County approved bond form to be provided by Lesseeg; ‘

b. That a performance bond in an amount not less than one-hundred percent (1 00%) of the
gost of construction of the Facility is obtained that insures that the construction work shall be
effected by the general contractor or, on their default, the surety in a County approved bond
forrmn {o be provided by Lessee; and,

6. That the surety will defend and indemnify Miami-Dade County and Lessee against all loss,
cost, damage, expense and Hability arising out of or connected with the construction of the
Facility, up to the maximum bond requirement amount.

4, in the svent thal, for any reason, either or both of the Lessee's Performance and Payment
bonds Japse or are held to be no longer valid or enforceable before the satisfaction of any
and all claims by material men, laborers, subcontractors, or any suppliers of any kind, the
Lessee shall pay all such claims, and indemnify, defend, and hold the County harmless
against such claims,

5. . If no specific periods of warranly are stated in the Agreement or elsewhere in this
Development Rider, for any particular item or work, material or equipment, the warranty shall
be desmed to be a period of one (1) year from the date of final acceptance by the County,
This Bond does not limit the County's ability to pursue directly with the Lessee or ils
contractor seeking damages for latent defects in materials or workmanship, such actions
being subject to the limitations found in Section 956.11 (3) (¢}, Florida Statues.

H. Prior to the commencement of construction. Lessee shall provide or cause its subcontractors to provide
an otiginal policy for Builders Risk/nstallation Floater on an "All Risk" basis in an amount not less than one
hundred percent (100%) of the insurable value of the building(s) or structure(s) or materiai(s). The policy
shall be in the name of Miami-Dade County and the Lessee as their interests may appear. This insurance
shall be maintained untl substantial completion of the work, as determined by the Department.

(This insurance is in addifion to the insurance required elsewhere.)

1. No fiens shall be attached to the Park or any part thereof.

2. Prior fo the commencement of any work, Lessee shall demonstrate to the Department's
satisfaction that all construction financing is in place.

3. Lessee shall work closely with the Department in scheduling and engaging in Lessee’s
construction activity so as not to disrupt Park events, including but not limited to Special
Events. Where conflict may occur, the Department shall solely make the determination as to
Lessee’s right to continue work and the desirability of temporarily halting or continuing
activity by Lessee.

8|Page
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4. Lessee shall be liable for any damage, loss, action, costs {including costs to defend any
action) caused by Lessee’s failure 1o cease work after written notice from the Department.

Il THE COUNTY'S CONSTRUCTION OBLIGATIONS

A. Conditions of Facility Site. The Co.unty"-shall deliver physical possession of the Facility Site to

Lasses in @an "as is" condition so that Lessee may commence construction.

The areas within the Park {o be oceupied by the Lessee during the execution of the work shall
be delineated in the construction decumenis plans as agreed 1o between the County and
lLessee. The limits of the work shall be sufficient to properly underiake the necessary
construction of the Faciiity and off-site improvements within the Park site $0 long as normal
operations are hot impeded. '

Reasonablg Access. The County shali provide reasonable access fo allow Lessee to have

ulifities brought to the Facility Site and to have constructed the approved improvements
described in the Lease Agreement,

Prevailing Wages. As may be applicable, the Lessee is responsible to meet requirements of
Section 2-11.16 of the Miami-Dade Courity Code as it pertains fo Responsible Wages.

9)Page
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MIAMI-DADE COUNTY, FLORIDA Contract No. 7978

DEVELOPMENT AND OPERATION OF MiNI-SOCCER COMPLEX
Contract No. 7978

day of

THIS LEASE AGREEMENT made and entered into as of this
2012 {*Lease Agreerlnent Effective Date"), a corporation organized and existing under the laws of
‘the State of Florida, having its principal office at 8011 SW 127™ Avenue Miami, Florida 33183
(hereinafter referred to as the “Lessee”), and Miami-Dade County, a political subdivision of the
State of Florida, having its principal office at 111 NW 1 Street, Miami, Florida 33128, (herein

referred to as the "County”),

WITNESSETH:

WHEREAS, the County owns Tropical Park ("Park”) for the use by patrons, Lessees,
employees, and visitors, and which facilities are administered for the County by its Director of the
‘Parks, Recreation and Open Spaces (the “Department”’, also *PROS"), or designee; and,

WHEREAS, the Lessee has offered to develop and operate a Mini-Soccer Compilex
("Co'mplex”) in a manner that shall conform lo the Scope_ of Work (Appendix A), Miami-Dade
County's Request for Proposals (RFP) No. 797 and all associated addenda and attachments,
incorporated herein by reference; and the requirements of this Lease Agreement; and,

WHEREAS, the Lessee has submitted a written proposal dated Jahuary 30, 2012,

hereinafter referred to as the "Lessee’s Proposal”, which is incorporated by reference hercin; and

WHEREAS, the County has determined that the Lessee’s Proposal is recornmended as
‘being in the best interest of the County, and formed the basis for award of this Lease Agreement,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein

contained, the parties agree as foliows:

Page 1 of 34
Rev, 7/27/12
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Definitions: The following words and expressions used in this Lease Agreement shafl be
construed as follows, except when it is clear from the context that another meaning is
intended:

a)

ey

3|

g)

h)

)

k)

The words “Contract Manager" to mean Miami-Dade County's Director, Depértment of
Internal Services, or the duly authorized representative designated to manage the Lease
Agreement. _

The word "County" to mean Miami-Dade County.
The word "Days" o mean Calendar Days.

The. words “directed”, “required”, “permitied”, "ordered”, "designated”, “selected”,
“prescribed” or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County’s Project Manager;
and similarly the words "approved®, acceptable”, "salisfactory”, "equal”, "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,
equal or necessary in the opinion of the County's Project Manager.

The words "l.ease Agreement’ or "Agrsemeni” to mean colleclively these terms and

_conditions, the Scope of Work (Appendix A), the Price Schedule {Appendix B), the

Development Rider, (Appendix C); Site Map (Appendix D); RFP No. 797 and all
assoclated addenda and attachmants, the Lessee’s Proposal, and all other attachments
hereto and all amendments issued hereto.

The words "Lease Agreement Date” to mean the commencement date of this Lease
Agreement, and shall begin on the date indicated in the first page of this Lease
Agreement.

The words "Lease Agreement Year" to mean each twelve month pericd starting from the
date on which this Lease Agreement is effectiva.

The word "Lesseo” to mean US Soccer 5, LLC and its permitied successors and assigns.

The word "Property” to mean open grass space, approximately 45,000 sq ft. located at
Tropical Park (7900 SW 40" Street, Miami, FL, 33155) and as further dstailed in Appendix
D.

The words "Project Manager” to mean the County Mayor or the duly authorized
representative designated to manage the Project.

The words "Scope of Work" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Lessee.

The word “subcontracior” or "subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Lessee, who furnishes labor andfor
materials, in connection with the Work, whether directly or indirectly, on behalf and/or
under the direction of the Lessee and whether or not in privity of Lease Agreement with
the Lessee. '

m) The words "Work”, "Services”, or "Project” to mean all documentation and any items of

any nature submitted by the Lessee to the County’s Project Manager for review and

Page 2 of 34
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approval pursuant fo the terms of this Lease Agreement, and all matters and things
required to be done by the Lessee in accordance with the provisions of this Lease
Agreement.

Use: The County hereby grants unto the Lessee, and the Lessee hereby accepts from the
County for the term, at the rate and upon the covenants and conditions as set forth, a Lease
Agreement to develop and operate a Mini-Soccer Complex. Lessee shall use the Complex
only for the use permitted. The lLessee shall not conduct any business nor provide any
services nor sell any item or product without the prior written approval of County, and any
sales by the Lessee of services or items not specifically authorized in writing by County may
constilute a defaull. Lessee shall conduct its business at all times in accordance with this
Lease Agreement.

Property Description: The Park is located at Tropical Park (7900 SW 40™ Street, Miami, FL,
331565). The Properly comprises open grass space and is approximately 45,000 square feet
as further defined in Appendix D, Site Plan.

Qperations: Except when and to the extent that the Complex may be untreatable by reason
of damage by fire or other casually, Lessee shall continuously and uninterruptedly use,
occupy and operate for purposes outlined herein all of the Property other than any such minor
portions thereof as are reasonably required for food and beverage concession, storage and
office purposes, and such storage and office space shall only be used in connection with the
business conducted by Lessee in the Gomplex; and will have on the premises adequately
trained uniformed personnel for efficient service to customers.

Limitations on Use: Subject to Lessee's right to use the Property for the purposes
specified in this Lease Agreement, Lessee shall not suffer or permit the Property or any part
thereof fo be used in any manner, or anything to be done therein, or suffer or permit anything
to be brougiit into or kept therein, which would in any way {i) violate any legal requirements or
insurance requirements; (ii) cause structural injury to the Property or any part thereof: {iif)
constitute a public or privale nuisance; (iv) impair the appearance of the Property; {v)
materially impair or interfere with the proper and economic cleaning, heating, ventilating or air-
conditioning of the Property or the proper and economic functioning of any other common
service facility or common utility of the Property; (vi) impair or interfere with the physical
convenience of any of the occupants of the Properly; (vii) impair any of the Lesseg's other
obligations under this Lease Agreement or {viil} violale Article 7 of the Home Rule Charter.

Governmental Approvals: - If any governmental lease or permit shall be required for the
proper and lawful conduct of Lessee's business in the Property, or any part thereof, and #
faiiure to secure such lease or permil would in any way adversely affect the County, Lessee,
atits expense, shall duly procure and thereafter maintain such Lease or permit and submit the
same fo inspection by the County. Lessee shall at all times comply with the terms and
conditions of each |.ease and penmit.

Non-Exclusivity: This Lease Agreement Is non-exclusive in character and in no way
prevents the County from authorizing or offering competitive. services, products or items by
other vendors or others in. other premises owned and operated by the County or from
authorizing other unrefated concession services within the Park. The Lessee shali have no
rights o any other location-that may be made available by the County.

Proposal Incorporated: The Lessee acknowledges that it has submitted to the County a
proposal ("Lessee’s Proposal”) that was the basis for the award of this Lease Agreement and
Page 3 of 34
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10.

11.

upon which the County has refied.

Order of Precedence: If there is a conflict befween or among the provisions of this Lease
Agreement, the order of precedence is as follows: 1) these terms and conditions, 2)

“Appendices to these terms and conditions (the Scope of Work and Price Schedule) 3) the

County's RFP No. 797 and any associated addenda and attachments thereof, and 4) the
Lessee's Proposal. o '

Appendices:
The Appendices listed in this Paragraph and attached to this Lease Agreement are hereby

incorporated in and made a part of this Lease Agreement:

Appendix A - Scope of Work

Appendix B - Price Schedule

Appendix C - PROS Development Rider
Appendix D — Site Map

Nature of the Lease Agreement:

A. This Lease Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in this
Lease Agreement. The parties agree that there are no commitments, agreemeants, or
understandings concerning the subject matter of this Lease Agreement that are not contained
in this Lease Agreement, and that this Lease Agreement contains the entire agreement
belween the parties as to all matters contained herein. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations or
agresments, whether oral or written. it is further agreed that any oral representations or
madifications concerning this Lease Agreement shall be of no force or effect, and that this
Lease Agreement may be modified, altered or amended only by a written amendment duly
executed by both parties hereto or their authorized representatives.

.‘B. The Lessee shall provide the Work set forth in the Scope of Work, and render full and
prompt cooperation with the County in alf aspects of the Work performed hereunder.

C. The lLessee acknowledges that this Lease Agreement requires the performance of all
things necessary for or incidental to the effective and complete performance of all Work under
this Lease Agreement. All things not expressly mentioned in this Lease Agreement but
necessary 1o carrying eut its intent are required by this Lease Agreement, and the Lessee
shall perform the same as though they were specifically mentioned, described and delineated.

D. The Lessee shall furnish all labor, materials, tools, supplies, and other items required to
perform the Work thal are necessary for the completion of this Lease Agreement. All Work
shall be accomplished at the direction of and to the satisfaction of the Gounty's Preject
Manager, '

E. The Lessee acknowledges that the County shafi be responsible for makihng all policy

decisions regarding the Scope of Work. The Lessee agrees to provide input on policy issues

in the form of recommendations. The Lessee agrees to implement any and all changes in
providing Work hereunder as a reésult of a policy change implemented by the County. - The.
Lessee agrees to act in an expeditious and fiscally sound manner in providing the County with
input regarding the time and cost to implement said changes and in executing the activities
required to implement said changes.

‘Term: The County hereby grants a Lease Agreement to manage and operate for an initial

term of ten (10) years, the premises desciibed in this Lease Agreement to be operated as a

Page 4 of 34
Rev, 7f27/12

98



12.

13.

14.

15.

MIAMI-DADE COUNTY, FLORIDA Contract No, 7978

Complex. The term and commencement date of this Lease Agreement, herein referred to as
the Lease Agresment Effective Date, shall begin on the date indicated in the first page of this
Agreement, and shall end on the last day of the one-hundred and twentieth (120) month.

Option to Renew: The County, at its sole option, can renew the Lease Agreement for two (2)
additional five (5} year renewal periods provided that there has been no default of the Lease
Agreement by the Lessee. At least nihe months before the end of the then current term the
County may renew the Lease Agreement for the first five year period, Additionally, provided
that there has been no default of the Lease Agreement, the County may renew the Lease
Agreement for the second five year renewal period. All renewal perlods shall run
consecutively so as 1o make this Agreement continuous in its operation from beginning to its
termination, for a period up to twenty (20) years.

The County reserves the right to exercise its option 1o extend this Agreement for up to one
hundred-eighty (180) calendar days beyond the current Contract period and will notify the
Contractor in writing of the extension. This Contract may be extended beyond the initial one
hundred-eighty (180) calendar day extension period by mutual agreement between the
County and the Contractor, upon approval by the Board of County Commissioners.,

Security Deposit: Prior to the start of the Lease Agresment, the Lessee shall furnish a

Security Deposit in cash or cashier's check payable to the Board of County Commissioners,
equal to $2,500.00. Redeemable at the end of the Lease Agreement term except for such
conditions pertinent thereto, additionally, if the County must draw upon any amount owed to
the County for this Lease Agreement, Lessee hereby agrees to restore the security to its
original amount within seven (7) days of receiving nofice by the County that the security was
drawn upon. n the event the Lessee abandons its performance, the County will retain the
security deposit. No interest on the Security Deposit will be owed fo the Lessee.

Initial Rent: Lessee, in consideration of the use of the land does hereby covenant and agres
with the County to pay to the County without deduction or-set off of any kind the sum as stated

- in Appendix B. (plus tax) per month for the Initial Rent period on the first day of each month

without billing. The obligation to pay the Initial Rent shall commence on the Lease Agreement
Date and shall terminate upon the Date of Beneficial Occupancy, as defined in Atticle 15
Guaranteed Monthly Rent.

Guaranteed Monthly Rent: In consideration of the use of the Property, Lessee does hereby
covenant and agree to pay to the County without deduction or set off of any kind the sum as
stated in Appendix B (plus tax) per month as Guaranteed Monthly Rent. Payment of the
Guaranteed Monthly Rent shall commence on the Date of Beneficial Occupancy, which shall
be determined by the County, based on the earlier of:

(i) the date on which substantial completion of the Complex has ocourred and the appropriate
code enforcement agency has issued a Certificate of Occupancy (CO) of a Temporary
Certificate of Occupancy (TCO) that enables the Lessee to occupy or utilize the Property
in @ manner for its intended use; ,

or

(i) the date on which the Lessee commences the use of any substantial portion of the
Property for its intended use. -

However, in no event shall the Date of Beneficial Occupancy be later than six (8) months after

NTP-2 date as identified in Appendix C — Construction Rider.
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16. Percentage of Monthly Gross Recelpts — Percentage Fee: In addition to the Guaranteed
Monthly Rent, Lessee agrees to pay to the County, monthly, an amount equal to the
percentage of Monthly Gross Receipts as stated in Appendix B (plus tax) hereinafter referred
to as “Percentage Fee” within 10 days following the end of each month during the term of this
Lease Agreement.

17. Sales Tax: The Lessee shall be lable for the prevailing State of Florida Sales and Use Tax
imposed on rent {currently at the rate of 7%) on the amounts payable to the County, including
the Initial- Rent, Guaranteed Monthly Rent, and Percentage Fee payments, under this Lease
Agresiment. This Sales and Use Tax shall be payable to the County, when applicable rent is
due. The County will remit same, less authorized handling deductions, to the State.

18.  Additional Taxes: if at any time during the term of this Lease Agreement or any renewal
thereof, under the laws of the State of Florida, or any political subdivision thereof, a tax,
charge, capital levy, or exclse on rents (fixed minimum or additional} or percentage fees, or
other tax (except income tax), however described, against the County on account of the rent
or percentage fees payable herein, such tax, charge, capital levy, or excise on rents or other
taxes shall be deemed 1o constitule real estate taxes on the Complex and the premises for the
purposes of this Paragraph.

| 19.  Taxes on Lessee’s Personal Property: Lessee shall be responsible for, and shall pay
i before delinquency, all municipal, county, or slate taxes assessed against any occupancy
interest or personal property of any kind, owned by or placed in, upon or about the Complex
by Lessee.

20, Parks Foundation of Miami-Dade County: "Opsrator agrees to donate net profits, not to
exceed 6%, on an annual basis, to the Parks Foundation of Miami-Dade, to be restricted for
the Department's soccer park improvements andfor soccer program enhancements as
approved by the Director of the Department and the Parks Foundation of Miami-Dade Board
of Directors on an annual basis." The denations shall be forwarded to:

Parks Foundation of Miami-Dade County
275 NW 2nd Street, Suite 546
Miami, FL 33128

Altn: Executive Director

21, Late Payment Charge: In the event that the Lessee fails to make any payments on time, by
the due date, as required to be paid under the provisions of this Lease Agreement, a late
payment charge of $100.00 per month shall be assessed. The right of the County to require
payment of such late payment charge and the obligation of the Lessee to pay same shall be in
addition to and not in lieu of the County's rights to enforce other provisions herein, including
termination of this Lease Agreement, or fo pursue.other remedies provided by law.

22, Application of Payments: Payments are applied 1o any unpaid balance in the following
manner. Any accrued late fees are first deducted from the paymenl. The remaining payment
balance is then applied proportionately o the Guaranteed Monthly Rent, then Percentage
Fee, including the associated sales and use tax. Any remaining balance in the payment will
be applied to any other balance due.

23. Worthless Check or Draft: In the event that the Lessee delivers a dishonored check or draft
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to the County in payment of any obligation arising under this Lease Agreement, the County
shall incur and pay a service charge of $10.00 or five percent (5%} of the face amount of the
check, whichever is greater. For each such dishonored check, such payment shall be made
within not more than five (5) days from written naotice of such default. Furthet, in such event,
County may require that future payments required pursuant to this Lease Agreement be made
by cashier's check or other means acceptable to County. A second such ccourrence of
dishonored check during the Lease Agreement term will be a breach of contract and, at the
County's option, will constitute a default allowing termination.

Payment of Fees: The Inilial Rent, Guaranteed Monthly Rent, and Percentage Fee, as well
as other amodunts payable by Lessee to the County under the terms of this Lease Agreement,
shall be paid promptly when due, without notice for any reason whatsoever and without
abatement. Guaranleed Monthly Rent and Percenfage Fee and all other payments provided
for in'this Lease Agreement shall be paid ormailed to:

Miami-Dade Parks, Recreation and Open Spaces Depariment
Financial Management Division

Accounts Receivable Seclion

275 N.W, 2™ Street, 3 Floor

Miami, FL. 33128

- {Checks shall be made payable fo the "Miami-Dade Counly Board of County
Commissioners™.)

Notices: Any notices submitted or required by this Lease Agreement shall be sent by
registered or cerlified mail (or email or fax if provided below, with a hardcopy to the address
below) addressed to the parties as follows or to such other address as either party may
designate in writing, and where receipt of same is acknowledged by the receiving party,

1. To the County:

a) To the Project Manager; b} To the Contract Manager:
Miami-Dade County Miami-Dade County
Parks, Recreation and Open Internal Services Department,
Spaces Department Procurement Management Division
275 N.W. 2™ Street, 5" Floor 111 N.W. 1st Street, Suite 1375
Miami, Florida 33128 Miami, FL 33128-1974
“Attention: Director Aftention: Assistant Director
Phtone: {305) 755-7800 Phone: (305) 375-5548
Fax: (305) 755-7946 Fax:  (308)375-23186

2. Tothe lessee:

US Seccer 5, LLC

8011 SW 127™ Avenue

Miami, FL 33183

Attn: Mr. Scott Georgeson, President
Phone: 561-289-4450

Email: scott.georgeson@soccerbusa.com
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The County may alternatively provide notice by posting written notice on or at the Complex, If
attempted delivery of such notice by mall is thwarted by any avoidance of receipt or
unavailability for receipt by the intended recipient, said notice will have the effect of being
consiructively received by the recipient.

interpretations: This Lease Agreement and the Attachments hereto, and other documents
specifically referred to herein, constitute the entire, fully integrated Lease Agreement between
the parties with respect to the subject matter hereof and supersede all prior or
contemporaneous verbal or written Lease Agreements between the parties with respect
thereto, excepting any past or contemporaneous written or verbal Agreements expressly and
clearly incorporated by reference within the four corners of this Lease Agreemeni. This
Lease Agreement may be amended only by written document, properly authorized, executed,
and delivered by both parties hereto. For the County, appropriate authorization shali be
construed to mean the County Mayor (or designee) or the Contract Manager {or designee)

- within this Lease Agreement shall have approval authority or the Board of County

Commissioners (as applicable). This Lease Agreement shall be interpreted as a whole unit
and paragraph headings are for convenience only. The lLease Agreement shall not be
construed in favor of one party or the other. All matlers involving the Lease Agreement shal
be governed by laws of the State of Florida. |

Accord’ and Satisfaction: No payment by Lessee or receipt by County of a Jesser amount
than any payment of Guaranteed Monthly Rent or Percentage Fee herein stipulated shall be
deemed {0 be other than on account of the earfiest stipulated Guaranteed Monthly Rent or
Percentage Fee then due and payable, nor shall any endorsement or statement on any check
or any lefler accompanying any check or payment for Guaranteed Monthly Rent or
Percentage Fee be deemed an accord and satisfaction. The County may accept such check
or payment without prejudice to Counly's right to recover the balance of such Guaranteed
Monthly Rent or Percentage Fee or pursue any other remedy provided in this Lease
Agreement, at law or in equity. No covenant, term, or condition of this Lease Agreement shall
be deemed to have been waived by County, unless such waiver be in writing by County, nor
shall there be any accord and satisfaction unless expressed in wriling and sighed by both
County and Lessee.

Gross Receipts: :
A. Lease Agreement Year Defined; "L ease Agreement Year” means a fwelve-month period
beginning on the Lease Agreement Effective Date and ending twelve months thereafter.

B, Gross Receipts Defined: "Gross Receipts® means all monthly receipts collected by the
Lessee from the sale of services or merchandise by Lessee, concessionaires of Lessee and
sub-Lessee(s) of Lessee, sold in, upon or from the Complex, including such sales as shall in
good faith be credited by Lesses, its concessionaires, and sub-Lessees in the regular course

.of its or their business to personnel employed at the time of sale at the Complex, including

sub-concession Agreements or centract employee payments to the Lessee and mail and
telephone orders received at the Complex and off-premises salés; but shall not be deemed to
mean or include the following: amounts credited by.Lessee or its concessionaires or sub-
concessionaires for retumned or defective merchandise; sales, excise and similar taxes; or the

.proceeds of sales of Lessee's trade fixtures, operating equipment or other property. used by

Lessee or its concessionaires in the operation of its business and not acquired or held by it for
the purpose of sale. Sales shall be deemed to have been made when services or
merchandise has been served, shipped or delivered or when charged against the purchaser
on the books of Lessee, or its concessionaires, whichever of such events shali first ocour.
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C. Lessee's Certification of Receipts: L essee shall submit to County on or before the 10th day
following the end of each month during the term of this Lease Agresment and on or before the
10th day following the expiration or earlier termination of this Lease Agreement, a written
statement, slgned by Lessee and certified by it to be true and correct, showing the amount of
Gross Receipts during the preceding month. Lessee shall submit to County on or before the
60th day following the end of each Lease Agreement year an Annual Written Statement,
signed by Owner, CEO, or Financial officer of the Lessee and certified by it to be frue and
correct, setting forth the amount of Gross- Receipts during the preceding Lease Agreement
Year, which statement shall also be duly certified by an independent Cerlified Pubiic
Accountant. The statement referred io herein shall be in such foim and style and contaln
such details and breakdowns as County may reasonably determine or require.

D. Examination of Lessee's Books and Records! Such books and records as are necessary o
determine the amount of any Percentage Fee payabie fo County shall be subject to
examinafion by the County or its authorized representatives at reasonable times during
Lessee's busitess hours, at County's expense and in such manner as hot to interfere
unreasonably with the conduct of Lessee’s business. All information obtained by the County
or s authorized representaltives from Lessee's books and records shall be kept confidential
by the County and all such representatives except in connection with any mortgage or
assignment of this Lease Agresment for financing purposes or if subject to the requirements
of Florida Public Records Acl

. Lessee's Receipts Records: For the purpose of computing and verifying the Percentage
Fee due hereunder, l.essee shall prepare and keep, for a period of not less than three (3)
years -following the end of each Lease Agreement Year, adequate books and records,
including but not limited to those relating to inventeries, purchases, and receipts of
merchandise, and all sales and other perlinent transactions by Lessee. Such records shall
subsequently conform to Generally Accepted Accounting Principles requirements, as
applicable, ahd shall only address those transactions related to this Lease Agreement.
Lessee shall record af the time of sale each receipt from sales or other transactions, whether
for ¢ash of on credit, in one or more sealed cash register or registers having a cumulative
total. Lessee shall keep, for at least three {3} years following the end of each Lease
Agreement Year, all pertinent original sales records, which records shafl include (i) cash
register tapes; (i) serially-numbered sales slips; (i} mail order; (iv) telephone orders; (v)
settlement report sheets of transactions with subtenants, concessionaires, and Lessees; (vi)
records. showing that merchandise returned by customers was purchased by such customers;
(vii} receipts or other records of merchandise taken out on approval; (vill) income and sales
tax returns; and (ix) such other records which would normally be examined and required to be
kept by an independent accountant pursuant to generally accepted audiling standard in
performing an audit of Lessee's Gross Receipls. ‘

The.acceptance by County of payments of Percentage Fee or reports thereon shall be' without
prejudice and shall in no ¢ase constitute a waiver of County's right to examination of Lessee's
books and records of its Gross Receipts and inventories of merchandise.

F. Audit of Lessee's Business Affairs and Records: County shall have the right to cause, upon
five (6) business days' written notice to Lessee, a complete audit to be made by a designated
-external auditing firm or other certified public accounting firm selected by County, or the Audit
and Management Services Department of the County. Lessee shall make all such records
available for said examination at the Complex or at some other mutually agreeable location. If
the result of such audit shall show that Lessee's statement of Gross Receipts for any period
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has been understated, Lessee shali pay. County the amount due. If such undersiatement is
three percent (3%) or more, Lessee shall pay County the cost of such audit in addition to any

~ deficiency payment required, plus ten percent (10%) of any such deficiency, all of which shall
be collectible hereunder as rent. A report of the findings of sald accountant shall be binding
and- conclusive upon County and Lessee. The fumishing by Lessee of any grossly inaccurate
statemerit shall constitute a breach of this Lease Agreement. Any information, excluding
written documents, oblained by County as a resuit of such audit shall be held in strict
confidence by County except in any proceeding or action to collect the cost of such audit or
deficiency, or except in connection with any mortgage or assignment of this Lease Agreement
for financing purposes.

G. If Lessee fails to record, maintain, or make available sales supporting documentation as
specified above, then Lessee may be deemed by the County fo be in default of this Lease
Agreement.

New Construction: The County's approval is required prior to alf construction, all installation,
and all use of facilies. Al improvements shall become property of the County. All
constryction shalt be accomplished in accordance with any applicable permitting requirements
and the Development Rider in Appendix C.

Condition of Leased Property: Lessee hereby accepts the Leased property in the condition
it is in at the beginning of this Lease Agreement, Any turf, lighting and fencing the Lessee
introduces inlo Complex are not considered improvements and belong to the Lessee upon
expiration or termination of this Agreement, except as stated in Article 72, herein. The Lessee
-shall return the Property to its original state {except as stated in Article 72, herein). The
Lessee shall construct any turf, lighting and fencing in accordance with the requirements of
the Development Rider, Appendix C.

In the event the County wishes for Services to continue either through any atrangement made
by the Lessee or if the Countly elects fo contract with a different provider, the Lessee may
make an arrangement with such provider to sell the turf, lighting and/or fencing upon written
approval of the County. The Lessee is responsible for all matters cohcerning this
arrangement and the County other than providing written approval accepts no responsibility
concerning this arrangement.

Assumption, Parameters, Projections, Estimates and Explanations: The Lessee
understands and agrees that any assumptions, parameters, projections, estimates and
explanations presented by the County were provided to the Lessee for evaluation purposes
only, However, since these assumptions, parameters, projections, estimates and explanations
represent predictions of future events the County makes no representations or guarantees:
and the County shall not be responsible for the accuracy of the assumptions presented; and
the County shail not be responsible for conclusions to be drawn there from; and any
assumptions, parameters, projections, estimates and explanations shall not form the basis of
- any claim by the L.essee. The Laessee accepts all risk assoclated with using this information.

County Approval: The Lessee agrees that it will obtain prior written approval from the
County in all of the following matters:

A. Changes from originally approved 'é.pecifications, pricing, activities, signage, and graphics.
B. Equipment Lessee plans fo'install requiring any building modifications.
C. Aesthetics of the Complex,
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D. Any use of the County's facilities or Complex's name.

E. Hours of Operation, ’

F. Uniforms to be used by employses shall be consistent with or better than those normally
used by professionally-operated Complexes. )

Should any of the above items be disapproved, Lessee may offer alternative solutions. The
County reserves the right with stated just cause to require the Lessee to change within =
stated time any and all items contained in this paragraph it deems in need of change, despite
previous approval of same. '

Hours of Operation: Operaling hours for the Complex may vary and should be determined
by the Lessee, subject to approval by the County. The Lessee shall provide sufficient staff to
provide outstanding service. The County may require a change in hours of operation, i, in the
reasonable discretion of the County, such a change is desirable in providing the best sérvice
to the public. -

Pricing: i.essee shall maintain the pricing schedule for goods and services submitted with its
Proposal, and as approved by the County. If the Lessee wishes lo change its standard prices
for goods and services, Lessee will provide fo the County a schedute of such proposed
changes not later than thirty (30} days prior to the intended implementation date, for approval
or disapproval, at any time during the Ledse Agreement term when price changes are
contemplated. Pricing for special events or services shall be expeditiously approved by the
County.

Personnel: The Lessee shall provide County with the name and telephone number of a
management person of the Lessee who will be on call, at all times, for emergencies, or other
matters related to the operations under this Lease Agreement. The Lessee shall ensure that
ali its personnel performing services under this lLease Agreement are courtcous and
cooperative and present a neat, clean, and proféssional appearance at all times. Failure of an
employee to do so shall be grounds for the Gounty to demand his or her removal from duties
in the Complex. The Lessee shall ensure that all employees having public contact are able to
understand and communicate in spoken English. Lessee's employees will not be considered
agents of the County.

In the event the Lessee wishes to substitute personnet for the key personnel identified by the
Lessee’s Proposal, the Lessee must notify the County In writing and request written approval
for the substitution at least ten (10} business days prior to effecting such substitution.

Signs: The nature, size, shape, and installation of Lessee's business signs within the
Complex or in, on, or adjacent to the Complex or the Park must first be approved in writing by
County.  Said signage must also be approved by all governmental authorities having
jurisdiction and must conform fo the requirements set-forth in Article 7 of the Miami-Dade
Home Rule Charter. All signs shall be removed by the Lesses al the termination of the Lease
Agreement and any damage or unsightly condition caused to premises because of or due to
said signs shal be satisfactorlly corrected or repaired by the Lessee,

On-Site Manager/Designee: Throughout the term.of this Lease Agreement, the Lessee shall
employ a qualified full-time on-site Gomplex Manager or Designee- having experience in the
management of this type of operation, who shall be available during normal business hours
and on-call at ail times, and be delegated sufficient authority to ensure the competent
performance and fulfillment of the responsibility of the Lessee under this Lease Agreement
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and to accept service of all notices provided for herein.

Quality of Lessee’s Service: The _Lessee shall conduct its operations in an orderly- manner
and so as not to annoy, disturb, or be offensive to customers, patrons, or others in the
immediate vicinity of such operations.

The Lessee shall confrol the conduct, demeanor, and appearance of its officers, members,
employees, agents, representatives, and upon objection of the County concerning the
conduct, demeanor or appearance of any such person, Lessee shall immedialely take all

- necessary steps to correct the cause of such objection.

Lessee shall take good care of sald premises, shall use the same in a careful manner, and
shall, ai its own cost and expense, keep, maintain, and repair and, upon the expiration of this
Lease Agreement or its termination in any manner, shall deliver said premises to the County
in the same condition as at the commencement this Lease Agreement, with the exception of
toss by fire or other casualty.

Lessee shall furnish good, prompt, and efficient service, adequate to meet all reasonable
demands therefore,

ft is expressly understood and. agreed that the said operation shall not interfere in ‘any manner
with the use of public areas or infringe upon the normal method of operations of any other
parties authorized to conduct business at or near the location, The Lessee agress that a
determination by the County will be accepted as final in evaluating whether s activities
infringe on the rights of others and that Lessee will fully comply with any decisions on this
matter,

Monitoring Services: The County shall have the right, without limitation, fo monitor and test
the quality of services of the Lessee, including, but not limited to, personniel and the
effectiveness of its cash-handling procedures, through the use of a shopping service, ciosed.
circuit TV, and other reasonable means. : '

Utility Services: Lessee shall not place any unaccepiable load or burden on the capacity of
the applicable building systems and utility lines of the Park as determined either by the public
utifity providing such service or by County in the exercise of reasonable judgment. Lessee
shall make all repairs caused by Lessee's negligence.

Services/Equipment Provided by County: The County shall provide access to the following
as existing: : '

A. Electrical as existing

B. Water facilities. as existing

C. Sewage collection facilities as existing

D. Waste collection — Additionally, County Parks staff will assist with trash disposal providing
Lessee utilizes designated areas.

Equipment and Service Provided by Lessee:
The Lessee, at its scle cost, shall provide for the Complex:

A. Janitorial service within the Complex. The Lessee shall keep the Complex and
equipment clean at all fimes. If the Complex and equipment are riot kept clean in the
opinion of the County, the Lessee will be so advised and if corrective action is not
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immediately taken, the County will cause the same to be cleaned and the Lessee shall
assume responsibility and liability for such cleaning.

B. Eleclrical and maintenance services for all equipment and turf necessary for the
operation of the Complex. .The Lessee shall ensure monthly maintenance and
necessary repairs are done for all equipment, as applicable.

Equipment Instalied by Lessee: The Lessee shall furnish and instalt all furnishings, fixtures,
and equipment necessary for the operation of the Complex. All furnishings, fixtures, and
equipment acquired for the Complex shall be of a high quality as good as or better than that

found at similar facilities. The County shall be afforded the opportunity fo approve ajl

furnishings, fixtures, and equipment for the Complex.

Any equipment, furnishings, signage, and advertising installed by the Lessee shall be in
compliance with Article 7 of the Home Rule Charter and in keeping with the appropriate
standards of decor at the Park, Foflowing the installation of any additional equipment,
furnishing, and improvements which the County may approve from time to time, Lessee shall
provide te the County a sfatement setlting forth the cost of such equipment, furnishings, or
improvements and the date upon which the instaliation of such equipment, furnishings, or
Improvements was completed. -

Lessee agrees that all new equipment, furnishings, and improvements provided shall meet the
requirements of all applicable building, fire, poliution, and other related codes.

Lessae shall not alter or modify any portion of the Park, the Complex, or the improvements
constructed  therein  without first  obtaining  written approval from the County.

Security and Protection: The Lessee acknowledges and accepts full responsibility for the
security and protection of its equipment, other personal property, and money used in
connection therewith. The Counly makes no warranties as to any obligalion to provide
security for the Complex, outside of standard security measures supplied by the County in
general. Lessee may provide its own specialized security for the Complex, subject to the
County's written approval. ‘

Hurricane Preparedness: The Lessee shall foliow the Couhty‘s emergency evacuation and
hurricane plan as set forth for the Park.

Maintenance Responsibilities of L essee, Appearance of Facility: Lessee shall, at its sole
cost and expense, keep and maintain the Complex in a clean and good condition. The
provision of janitorial services and all interior maintenance within the Complex are the sole
and exclusive responsibility of the Lessea.  Upon failure of the Lessee to maintain the
Complex as required in this Paragraph, County may, after fifteen {(15) days wrilten notice 1o
the Lessee, enter upon the Complex and perform all cleaning, maintenance, and repairs
which may be necessary and the cost thereof, plus 25% for administrative costs, shall
constitute Percentage Fee(s), and shall be hilled to and paid by the Lessee.

Independent lessee Relationship: The Lessee is, and shall be, in the performance of all
Wark, Services and activities under this Lease Agreement, an independent contractor, and not
an employee, agent, or servant of the County. Alf persons engaged in any of the work or
services performed pursuant to this Lease Agreement shall at all imes, and in all places, be
subject to the Lessee’s sole direction, supervision, and control, The Lessee shall exercise
control over the means and manner in which it and its employees perform the Work, and in all
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respecis the Lessee's refationship and the relationship of its employees to the County shall be
that of an independent contractor and not as employees and agents of the County.

The Lessee does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Lease Agreement.

Curtailment or Interruption of Service: The County reserves the right fo interrupt, curiail or
suspend the provision of any ulility service fo which Lessee may be entitled hereunder when
necessary by reascn of accident or emergency or for repairs, alterations, or improvements in
the judgment of the Counly desirable ot necessary to be made, or due to difficulty in obtaining
supplies or labor or for any other cause beyond the reasonable control of the County. The
work of such repairs, alterations, or improvements shall be prosecuted with reasonable

‘diligence. The Counly shall in no respect be liable for any failure of the utility companies or

governmenial authoriies to supply utility service to Lessee or for any limitation of supply
resulting from governmental orders or directives. No diminution or abatement of payment or
other charges, nor damages, shall be claimed by Lessee by reason of the County's or other
individual’s interruption, curtailment or suspension of a utility service, nor shall this Lease
Agreement or any of Lessee's obligations hereunder be affected or reduced thereby.

Inspection by County: Thé Counly shall have the authority to make periodic reasonable
inspections of all of the Complex, equipment, and operaitons during the normal operating
hours thereof to determine if such are being maintained in a neat and orderly condition. The
Lessee shall make any improvements ih cleaning or maintenance methods reasonably
required by the County, Such periodic mspectaons may also be made at the County's
discretion to determine whether the Lessee is operating in compliance with the terms and
provisions of this Lease Agreement.

Right of Entry: The County or any of its agents shall have the right to enter upon the
Complex at all reasonable times, whether or not during normal business hours, to exarmine
same and to make such repairs, alterations, replacements, or improvements in the Complex
as the County deems necessary, but the County assumes no obligation to make repairs in the
Complex other than those expressly provided for in this Lease Agreement. The County
agrees, however, that any such repairs, alterations, replacements, or improvements shall be
rade with minimum amount of inconvenience to Lessee and that the County will diligently
proceed therewith to completion. The County or the County's agents shall also have the right
to enter upon the Complex at reasonable times fto show them to actual or prospective
mortgagees, tenants, or Lessees of the Complex. During the one hundred and eighty (180)
days prior to the expiration of the term of this Lease Agreement, the County may show the
Complex to prospeciive tenants. If, during the last ninety (90) days of the term of this Lease
Agreement, Lessee shail have removed all or substantially all of Lessee's property there from,
the County may immediately enter, alter, renovate, and redecorate the Complex without
elimination or abatement or fee or other compensation and such action shall have no effect
upon this Lease Agreement.

Permits and Regulations: lLessee caovenants and agrees that Lessee will obtain any and al}
necessary permils and approvals and that all uses of the Leased Property will be in
conformance with all applicable laws.

Damage or Destruction of Property: In all events, Lessee shall vepair all damages to the

property caused by the Lessee, its employees, agenis, contraciors, or sub-consultants. If the

Complex is parlially damaged, but not rendered unusable for the purposes of this Lease

Agreement, the same shall with due diligence be repaired by the Lessee from proceeds of the
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insurance coverage andfor at its own cost and expense and a pro-rata adjustment of the
Guaranteed Monthly Rent payable hereunder for the period of the Lessee’s business
interruption, may be made. If the damage shall be so exlensive as to render such premises
unusable for the purposes intended, but capable of being repaired within thirty (30) days, the
damage shall be repaired with due diligence by the Lessee from the proceeds of the
insurance coverage policy and/or at its own cost and expense, and for the period of Lessee’s
business interruption a pro-rata adjustment may be made as fo the Guaranteed Monthly Rent.
in the event said premises are completely destroyed or so damaged that it will remain
unusable for more than thirty (30) days, through no fault of the Lessee, its employee, agents,
confractors or sub-consuitants, the Lessee and the County shall be under no obligation to
repair and reconstruct the premises, and adjustment of the Guaranteed Monthly Rent payable
hereunder shall be proportionately made up to the time of such damage or destruction, and
the portion of the Lease Agreement which pertains to such destroyed property shall ceasa and
terminate, and all adjustments which are proper including restoration of the site to a clean ,
neat and usable condition shaill be made accordingly. Howaver, at the option of the County,
and through negofiations pertaining fo all matters for continuing the premises in a Lease
Agreement, the Lessee may reconstruct the premises at its own cost,

Repairs, Alterations and Additions by the County: The Ceunty, as its responsibility, and at
its expense (except if the damage is caused by Lessee, its employees, agents, or
independent parties), shall make all repairs and replacements, structural and otherwise,
necessary, or desirable in order to keep in good order and repair the foundations, roofs and
structural soundness of floors and walls of the Common Areas of the Park, excluding the
Complex. )

The County reserves the right to Interrupt, curtail or suspend the provision of any utility service
to which Lessee may be entitled hercunder when necessary by reason of accident or
emergency or for repairs, alterations, or improvements i the judgment of County desirable or
necessary to be.made, or due to difficulty in obfaining supplies or labor or for any other cause
beyond the reasonable control of the County. The work of such repairs, alterations, or
improvements shall be prosecuted with reasonable diligence. The County shall in no respect
be liable for any failure of the wutility companies or governmental authorities to supply utility
service to Lessee or for any limifation of supply resulting from govemmental orders or
directives. No diminution or abatement of Fee or other charges, nor damages, shajl be
claimed by Lessee by reason of the County's or other individual's interruption, curtailment or
suspension of a utility service, nor shall this Lease Agreement or any of Lessee's obligations
hereunder be affected or reduced thereby.

Except as provided herein in this L.ease Agreement, the County shall have the absolute right
to make reasonable repairs, allerations, and additions to any structures and facilities,
inciuding the Complex under this Lease Agreement, free from any and all fiability 1o the
Lessee for loss of business or damages of any nature whatsoever during the making of such
repairs, alterations, and additions, except for such damage caused by the sole negligence of
the County and where not otherwise indemnified by the Lessee, subject to the limitations of
Section 768.28, Florida Statutes. In making such repairs, alterations, and additions, the
County shall take such reasonable measures as are necessary lo minimize interference with
Lessee's operations of the Complex, for shori term disrtiption of one week or less 10 Lessee's
business where adequate accommodations can be made to minimize the inconvenience and
injury to Lessee’s business. If the Lessee's business is interrupted for more than one-week,

‘as a result of any of the foregoing, a pro rata adjustment -of- the Guaranteed Monthly Rent

payable hereunder for the period of such interruption may be made.
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Diminution for County's Repair: Except as elsewhere specifically provided in this Lease
Agreement, there shall be no allowance io Lessee for a diminution of rental value and no
fiability on the part of the County by reason of inconvenience, annoyance, or interference with
Lessee's business arising from the County or its agents making any repairs, replacements,
alterations, decorations, additions or improvements in or to any portion of the Park, or in or to
fixtures, appurtenances or equipment thereof, provided such work (except in case of
emergency and to the extent practical) does not unreasonably interfere with Lessee's use of
the Complex.

Performance of Obligations: Lessee covenants at all times to perform promptly all of the
obligations of Lessee set forth in this Lease Agreement.

Ingress and Egress: Subiect to rules and regulations, statutes, and ordinances, and terms of
this Lease Agreement governing the use of the Complex, Lesses, its agents and servants,
patrons, and invitees, and its suppliers of service and furnishers of materials shall have right
of ingress and egress to and from the premises,

Assignment, Sub-Contracting and Successors in Interest:

A. Lessee shall not assign, morlgage, pledge, nor otherwise encumber this Lease
Agreement or any portion thereof, nor any propetty associated with this Lease
Agreement without prior written approval of the County. Unapproved assignment,
mortgaging, pledging, or encumbering shall be grounds for immediate termination of this
L ease Agreement. It is agreed that all terms and conditions of this Lease Agreement
shall extend to and be binding on assignees and other successors as may be approved
by the County.

B. Lessee shall not enter inta any sub-contracting Agreement for services required to be
provided under this Lease Agreement without prior written approval of the County.
Unapproved sub-contracling shall be grounds for immediate termination .of this Lease
Agreement. It is agreed that all terms and conditions of this Lease Agreement shall
extend to and be binding on any sub-Lessees, including percentage payments on gross
receipts as defined in this Lease Agreement. Lessee shall be liable for acts and
omissions by any sub-Lessee affecting this Lease Agreement. The County reserves the
right o directly terminate (and pursue any applicable remedy) any sub-Lessee of the
Lessee for any cause for which Lessee may be terminated.

Any sub-contracting Agreement for Lease Agreement services must be made available
and dccounted for through the Lessee so as to provide seamless service ta the pubtic as
if provided directly by the Lessee.

C. Should the Compiex reside in a geographic area that incorporates, becoming an
independent municipality, the rights and obligations granted the County under this Lease
Agreement will automatically be assigned, i, and upon the Park’s conveyance to the
municipality or may be terminated by 30 days nofice by elther party to the other party.

Ownership of Lessee: The ownership of the Lessee is very important to the County.
Therefore, the County reserves the right to terminate this Lease Agreement at any time if
more than 10% of the ownership. of the Lessee has nol been specifically approved by the
County. The County shall reject any proposed new owner for any reason i believes is in the
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best interests of the public. Lessee agrees o provide on 24-hour notice to the County an
accurate list of all owners of the Lessee, showing the percentage of ownership of each owner,
and any change of corporate name or corporate ownership. Lessees, for which slock is fisted
on a major stock exchange, may be wholly or partially exempted from the list requirement of
this paragraph at the discretion of the County.

Proprietary Information: 'As a political subdivision of the State of Florida, Miami-Dade
County is subject to the stipulations of Florida's Public Records Law.

County’s Property Insurance: Any insurance the County may maintain shall not cover
Lesses's improvements and betterments, contents, or other property of Lessee. Lessee shall
not violate, or permit the violation of, any condition imposed by any of the County's insurance
policies, and shail not do, or permit anything to be done, or keep or permit anything to be kept
in.the Complex which would increase the fire or other property or casualty insurance rate on
the building or buildings in which the Complex is located or the property therein.over the rate
which would otherwise then be In effect (unless Lessee pays the resulting increased amount
of premium as provided under the further terms hereof), or which would result in insurance
companies of good standing refusing to insure the same or any of such property in"amounts
and at-normal rates reasonably safisfactory to the Gounty. If, by reason of any act or omission
on the part of Lessee, the rate of property insurance on the Complex or the Park or equipment
or other property-of the County shall be higher than it otherwise would be, Lesses shall
reimburse the County, on demand, for that part of the premiums for property insurance paid
by the County because of such act or omission on the part of Lesses, which sum shall be
deemed Percentage Fee for purposes of collection only.

Indemnification and Insurance; The Lessee shall indemnify and hold harmless the County
and its officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including atlorney’s fees and costs of defense, which the County or its officers,
employees, agents or insttumentalities may incur as a resuit of claims, demands, Stiits,
causes of actions or proceedings of any kind or nature arising out-of, relating to or resulting
from the performance of the Agreement by the Lessee or its employees, agents, servants,
partners, principals or subcontractors. The lessee shall pay all claims and losses in -
connection therewith, and shall investigate and defend all claims, suits or actions of any kind
or nature in the name of the County, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney’s fees which may issue thereon. The Lessee
expressly understands and agrees that any insurance protection required by this Agreement
or otherwise provided by the Lessee shall in no way fimit the responsibility to indemnify, keep
and save harmless and defend the County or its officers, employees, agents and
instrumentalities as hereln provided.

The Lessee shalt fumish to Miami-Dade County, Internal Services Department - Procurement
Management 111 N\W. 1st Street, 13" Floor, Miami, Florida 33128, Certificate{s) of Insurance
evidencing insurance coverage that mests the requirements outlined below:

A, Worker's Compensation Insurance as required by Chapler 440, Florida Statutes.
B. Commercial General Liability insurance on a comprehensive basis in an amount not less
than $1,000,000 per occurrence for Bodily Injury and Property Damage combined.

Miami-Dade County must be shown as an additional insured with respect to this
coverage.
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C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with this agreement in an amount not less than $500,000 per oceurrence for
Bodily Injury and Property Damage combined.

DESIGN STAGE
In addition to the insurance required in (A} — {C) above, a certificate of insurance must be
provided as follows:

D. Professional Liability Insurance in the name of the lLesses or the licensed design
professional employed by the Tenant in an amount not less than $1,000,000 per claim.

CONSTRUCTION PHASE (IF APPLICABLE}

In addition to the insurance required in (A) — (D) above, the Lessee may be required to
provide, as determined in the sole discretion of the County, or cause its contractors to provide
policies indicating the following type of insurance coverage prior to commencement of
construction:

E. Completed Value Builders' Risk insurance on an "all risk" basis in an amount not less than
~one hundred (100%) percent of the insurable value of the bullding(s) or structure(s). The
* Policy will name Miami-Dade County as a Loss Payse.

OPERATION PHASE
in addition to the insurance required in (A) ~ {C) above, the following coverage may be
required if applicable:

F. Property Insurance Coverage on an Aii Risk” basis in an amount not less than one
hundred (100%) percent of the replacement cost of the building or structure. Miami-Dade
County must be named a Loss Payee with respect to this coverage.

CONTINUITY OF COVERAGE '

The Lessee shall be responsible for assuring that the insurance documentation required in
conjunction with this subsection remain in force for the duration of the agreement period,
including any and all option years. The Lessee will be responsible for submitting renewal
insurance documentation prior fo expiration,

All insurance policies required above shall be issued in companies authorized to do business
under the laws of the State of Florida, with the following qualifications as to management and
financial strength:

The company must be rated no less than "B” as to management, and no less than "Class
V" as to sirength, by. A.M. Best Company, Oldwick, New Jersey,

oF

The company must hold a valid Florida Certificate of Authority as shown' in the

latest “List of All Insurance Companies Authorized or Approved to Do Business in
-Florida” issued by the State of Florida Department of Financial Services and ate
" tmembers of the Florida Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty
(30) days in advance notice to the certificate holder,
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NOTE: MIAMI-DADE COUNTY BID NUMBER AND TITLE OF BID MUST APPEAR ON
EACH CERTIFICATE.

CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1% STREET
SUITE 2340
MIAMI, FL 33128

Compliance with the foregoing requirements shall not refieve the Lessee of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Lease Agreement is contingent upon the receipt of the insurance documents, as
required, within fifteen (15) calendar days after County's notification to Lessee to comply
before the award is made. If the insurance certificate is received within the specified time
frame but not in the manner prescribed in this Lease Agreement, the Lessee shall be verbally
notifled of such deficiency and shall have an additionat five (5) calendar days to submit a
corrected certificate to the County. If the Lessee fails lo submit the required insurance
documents in the manner presctibed In this Lease Agreement within twenty (20) calendar -
days after County’s notification fo comply, the Lessee shall be in default of the contractual
terms and conditions and award of the Lease Agreement will be rescinded, unless such time
frame for submission has been extended by the County.

The Lessee shali be responsible for ensuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Lease Agreement, including any and ali option years or extension periods that may be granted
by the County. If insurance certificates are scheduled to expire during the contractual period,
the Lessee shall be responsible for submilting new or-renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event
that expired certificates are not replacted with new or renewed certificates which cover the
contractual period, the County shall suspend the Lease Agresment until such time as the new
or renewed certificales are received by the County in the manner prescribed herein; provided,
however, that this suspended period does not exceed thirty (30) calendar days. Thereafier,
the County may, at its sole discretion, lerminate this Lease Agreement.

Liability for Damage or injury: The County shall not be liable for damage or injury which
may be sustained by any party or persons at the Complex other than the damage or injury If
and to the extent caused solely by the negligence of the County, its agents and employees
while in the course of County business, and as limited by Section 768.28, Florida Statutes.

No Liability For Personal Property: All personal property placed or moved in the Leased
property above described shall be at the risk of Lessee or the owner thereof. County shall not
be liable to Lessee or any third parly for any damage to said personat property unless caused
solely by negligence of County, County’s agents or employees, subject to all limitations of
Florida Statutes, Section 768.28.

Patent and Copyright Indemnification:

a} The Lessee warrants that all Work furnished hereunder, including but not fimited to, wall
murals, and the like, shall not infringe on any copyrights, trademarks, service marks, trade
secrets, patent rights, other intollectual property rights or any other third party proprietary
righis in the perfarmance of the Work.

Page 19 of 34
Rev. 7/27/12

113



65,

66,

MiaMi-DADE COUNTY, FLORIDA Contract No. 7978

b} The Lessee shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other third
party proprietary rights, by the use or supplying of any wall murals, and the like, in the course
of performance or completion. of, or in any way connecled with, the Work, or the County's
continued use of the Work furnished hereunder.  Accordingly, the Lesses at its own expense,
including. the payment of atiorey's fees, shall indemnify, and hold harmless the County and
defend any action brought against the County with respect to any claim, demand, cause of
action, debt, or liability,

c) Inthe event any Work or anything provided to the County hereunder, or portion thereof is
held to constitute an infringement and its use is or may be enjoined, the Lessee shall have the
obligation to, at the County’s option to (i) modify, or require that the applicable subcontraator
or supplier modify, the alleged infringing item(s) at its own expense, without impairing in any

respect the functionality or performance of the item(s), or (ii) procure for the County, at the

Lessee's expense, the rights provided under this Lease Agreement to use the item(s).

d} The Lessee shall be solely responsibie for determining and informing the County whether
a prospective supplier or subcontractor is a party to any litigation involving patent or copyright
infringernent, service mark, trademark, violation, or proprietary rights clalms or is subject to
any injunction which may prohibit it from providing any Work hereunder. The Lessee shall
enter info agreements with all suppliers and subcontraciors at the Lessee's own risk, The
County may reject any Work that it believes to be the subject of any such litigation or
injunction, or if, in the County's judgment, use thereof would delay the Work or be unlawfui.

-Manner of Performance:

A. The Lessee agrees to defend, hold harmless and indemnify the County and shall be liable
and responsible for any and all claims, suits, actions, damages and costs (including attorney's
fees and court costs) made against the County, ocourring on account of, arising from or in
connection with the removal and replacement of any Lessee’s perscnnel performing services
hereunder at the behast of the County. Removal and replacement of any Lessee's personnel
as used In this Paragraph shall not require the termination and or demotion of such Lessae’s
personnel,

B. The Lessee agrees that at all times it will empfoy, maintain and.assign to the performance
of the Work a sufficient number of competent and qualified professionals and other personnel
to meet the requirements to which reference is hereinafter made. The Lessee agrees {o
adjust its personnel staffing levels or to replace any of its personnel if so directed upon
reasonable request from the County, should the County make a determination, in its sole
discretion that said personnel staffing is inappropriate or that any individual is not perferming
in a manner consistent with the requirements for such a position, ‘

C. The Lessee warranis and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and licenses
as necessary to perform the Work described herein, in a competent and professional manner.

D. The Lessee shall at all times cooperate with the County and coordinate its respective work
efforts to most effectively and efficiently maintain the progress in performing the Work,

E. The Lessee shall comply with all provisions of all Federal, Stéie and local laws, statutes,
ordinances, and regulations that are applicable to the performance of this Lease Agreement.

Severability:
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if this Lease Agreement conlains any provision found to be unlawful, the same shall be
deemed 1o be of no effect and shall be deemed stricken from this Lease Agreement without
affecting the binding force of this Lease Agreement as it shall remain after omitting such
provision.

Termination by County: The occurrence of any of the following may cause, this Lease
Agreement 1o be terminated by the County upon-the terms and conditions also set forth below.

A. Automatic Termination upon written nofice by the County if any of the following occurs:

i, Institudion of proceedings in voluntary bankruptcy or reorganization by the
Lesses.

il. Institution of proceedings in involuntary bankruptcy against the Lessee if such
proceedings continue for a period of ninety (80) days.

ii. Assignment by Lessee for the benefit of creditors,

iv. Abandonment or discontinuation of operations for more than a 24—hour periad
without prior written approval from the County,

v. The discovery of any misstatement in the Lessee's Proposal Jeading to award of this
Lease Agreement, which in the determinafion of the County significantly affects the
Lessee's qualifications to perform under the Lease Agreement

vi. Unapproved change of ownership interest in Lessee and/or failure to submit the
ownership list within 24 hours upon the request of the County,

vii. Failure to cease any activity which may cause limitation of County's use of the Park.

vill. A final detefmination in a court of law in favor of the County in litigation instituted
by the Lessee against the County or brought by the County against Lessee.

B. Termination after seven (7) calendar days written notice by the. County either by posting on
or at the Complex and by certifled or registered mail to any known address of Lessee set
forth in this Lease Agreement hereof for doing any of the following:

. Non-payment of any sum or sums due hereunder after the due date for such
payments; provided, however, that such termination shall not be effective if Lessee
makes the required payment(s) diring the 'seven (7) calendar day period following
mailing of the written notice. Additionally, the County may sue for Guaranteed
Monthly Rent and Percentage Fee for the unexpired term of this Lease Agreement.

ii. Notice of any condilion peosing a threat to health or safety of the public or patrons and
not remedied within the seven {7} calendar day period from receipt of written nofice.

C. Termination after fourteen (14) calendar days from receipt by Lessee of written notice
having either been posted on or at the Complex or by certified or registered mail to the
address of the Lessee set forth in this Lease Agreement;

i.  Non-performance of any covenant of this Lease Agreement other than non-payment
of rent or performance fees and others listed in A and B above, and failure of the
Lesseec {0 remedy such breach within the fourteen (14} calendar day period from
receipt of the written notice.

D. Revenue Control and Audit Defaults: The inability or failure of the Lessee to provide the
County with an unqualified certified statement of Gross Sales, or to strictly adhere to the
revenue control procedures established in this Lease Agreement shall constitute a non-
curable default and in such event the County shall have the right to terminate this Lease
Agreement upon seven (7) calendar days written nofice fo the Lessee. In addition to
termination for such default, the County shall be entitled to collect damages in the full
amount of the paymenis of the security deposit required in this Lease Agreement.
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E. Habitual Default: Notwithstanding the foregoing, in the event thal the Lessee has

repetitively defauited or breached four (4) times within a 12 month pericd, in the
performance of or breached any of the terms, cevenants and conditions required herein to
be kept and performed by the Lesses, regardless of whether the Lessee has cured each
individual condition of breach or default as provided herein above, the Lessee may be
determined by the County to be an “habitual violator®. At the time that such determination
is made, County shall issue fo the Lessee a written notice advising of such determination
and citing the circumstances therefore. Such notice shall also advise the Lessee that

“there shall be no further notice or grace periods to correct any subsequent breaches or

defaults and that any subsequent breach(es) or default{s), of whatever nature, taken with -
all previous breaches and defaults, shall be considered cumulative and, collectively, shall
constitute a candition of non-curable default and grounds for immediate termination of this
Lease Agreement. In the event of any such subsequent breach or default, County may
cancel this Lease Agresment upon the giving of writien notice of termination to the
Lessee, such cancellation to be effective upon the tenth (10th) day following the date of
receipt thereof and all payments due hereunder shall be payable to said date, and the
Lessee shall have no further rights hereunder. immediately upon receipt of said notice of
termination, the Lessee shall discontinue its operations at the Complex, and proceed to
remove all its personal property in accordance with this Lease Agreement.

In the event that the County lerminates this Lease Agreement by operation of any of the
provisions as stated in this Lease Agreement, then in addition to other rights and remedies
available to the County under the law, the County may accelerate the rental payments
under this-Lease Agreement, whersupon the entire balance owed by the Lessee under
this Lease Agreement shall become immediately due and payable without further notice or
demand.

Event of Defsult;

A. An Event of Default shall mean a breach of this Lease Agresment by the Lessee. Without
limiting the generality of the foregoing and in addition to those instances referred fo herein as
a breach, an Event of Default, shall include the following:

i,

iv.

i,

failure by Lessee to pay any Payment to the County if such failure continues for ten (10}
days after receipt by Lessee of written notice from County specifying such default; or,

failure by Lessee to perform or observe any of Lessee's non-monetary covenants
contained in this Lease within thirty (30) days after receipt by Lessee of written notice from
County specifying the failure (or such additional period, if any, as may be reasonably
required {o cure the faffure if the failure reasonably cannot be cured within a thirty (30) day
pericd, provided Lessee commences to cure within 30 days after receipt of. notice and

thersatter diligenfly pursues such cure to completion); or
the Lessee has not delivered Work on a timely basis;
the Lessee has refused or fajled to supply enough properly skilled Staff Personnal;

the Lessee has failed to make prompt payment to subcontractors or suppliers for any
Work; : '

the Lessee has become insolvent (other than as interdicted by the bankrupfcy laws), or
has assigned the proceeds received for the benefit of the Lessee's creditors, or the
Lessee has taken advantage of any insolvency statute or debtor/creditor law or if the
Lessee's affairs have been put in the hands of a receiver;
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vii. the Lessee has failed to obtain the approval of the County where required by thts Lease
Agreement;

vill. the Lessee has failed to provide "adequate assurances” as required under section "B*
below; er _

ix. the Lessee has failed in the representation of any warranties stated herein.

B. When in the opinion of the County, reasonable grounds for uncertainty exist with respect
to the Lessee's ability to perform the Work or any poriton thereof, the County may request that
the Lessee, within the timeframe set forth in the County's request, provide adequate
assurances o the County, in wriling, of the Lesseg's abllity fo perform in accordance with the
terms of this Lease Agreement. Until the County receives such assurances, the County may
request an adjustment to the compensation received by the Lessee for porlions of the Wark
which the Lessee has not performed. iIn the event that the Lessee fails to provide to the
County the requested assurances within the prescribed time frame, the County may:

i treat such failure as a repudiation of this Lease Agresment; and

il. resort to any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Work or any part thereof either by liself or through
others.

C.. In the event the County shall terminate this Lease Agreement for default, the County or its
designated representatives may immediately take pessession of all applicable equipment,
materials, products, documentation, reports and data.

Notice of Default — Opportunity to Cure: If an Event of Default occurs in the determination
of the County, the County may so nofify the Lessee ("Default Notice™), specifying the basis for
such defaulf, and advising the Lessee that such default must be cured immediately or this
Lease Agreement with the County may be terminated. Notwithstanding, the County may, in
its sole discretion, allow the Lessee to rectify the default to the County's reasonable
satisfaction within a thirty {30) day period. The County may grant an additional period of such
duration as the County shall deem appropriate without waiver of any of the County's rights
hereunder, so long as the Lessee has commenced curing such defaull and is effectuating a
cure with diligence and continuity during such thirty (30) day period or any other period which
the County prescribes. The default notice shall specify the date the Lessee shall discontinue
the Work upon the Termination Date.

Remedies in the Event of Default: If an Event of Default ocours, the Lessee shall be liable
for all damages resulting from the. default, including, but not limited to:

a) lostrevenues;

b) the difference between the cost associated with procuring Work hereunder and the
amount aclually expended by the Counly for re-procurement of Work, including
procurement and administrative costs; and

¢} such other direct damages.

The Lessee shall also remain iiab!é for any liabilities and claims relsted to the Lesses's
defaull. The County may also bring any suit or proceeding for specific performance or for an
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injunction.

Termination and Suspension of Work:

A. The County may immediately terminate this Lease Agreement if an individuai or
corporation ot other entity attempts to meet its contractual obligation with the County through
fraud, misrepresentation or material misstatement.

B. The County may, as a further sanction, terminate or cancel any other contraci(s) that such
incividual or corporation or other entity has with the County and that such individual,
corporation or other entity shali be responsible for all direct and indirect costs associated with
such termination or cancellation, including attomey’s fees.

C. The foregoing notwithstanding, any individual, corporation or other entity which attempts to
meet its contractual obligations with the Counly through fraud, misrepresentation or material
misstatement may be debatred from County confracting for up to five (5) years In accordance
with the County debarment procedures. The Lessee may be subject to debarment for failure
to perform and all other reasons set forth in Section 10-38 of the County Code.

Termination by Lessee: Lessee shall have the right upon thirty (30) calendar days from
receipt of written notice to the County. by certified or registered mail to the address setforth in
this Lease Agreement to terminate this Lease Agreement without penalty due to a business
decision made by the Lessee that the Program is not financially feasible, and in that instance
the Complex and all infrastructure (including turf, lighting and fencing) becomes property of
the County. Lessee shall have the right upon thirty (30) calendar days from receipt of written
notice to the County by cerlified or registered mail o the address set forth in this Lease
Agreement to terminate this Lease Agreement at any time afier the occurrence of one or more
of the following events: -

A. A breach by the County of any of the terms, covenants or conditions contained in this
Lease Agreement and- the failure of the County o remedy such breach for a period of ninety
(90) calendar days after receipt of written notice sent by registered or certified mail, retum
receipt requested, from the Lessee, of the existence of such breach. -

B. The assumption by the United States Government or any authorized agency thereof, or
any other governmental agency, of the operation, control, or use of the Park, or any

-substantial part, or parts, thereof in such a manner as substantiafly fo restrict Lessee's

Ggerations for a period of ninety (90) calendar days or more.

Surrender of Complex: At the expiration or earlier {ermination of the term of this Lease
Agreement, Lessee shall peaceably surrender the Complex in as good a condition as the
Complex was on the Commencement Date of this Lease Agreement, ordinary wear and tear
and damage by condemnation, fire or other casuaity excepted; all improvements made by the
Lessee in connection with this Lessee Agreement shall become the property of the County,

Lessee shall deliver all keys, as appiicable, for the Complex {o the County at the place then
fixed for the payment of rent, and shall notify the County in writing of all combinations of focks,
safes and vaults, if any, in the Complex. Ordinary wear and tear shail be deemed not 1o
include damage or injury causeéd by moving Lessee’s property or trade fixtures into or out of
the Complex. Lessee's obligation to observe and perform the covenants set forth in this
paragraph shall survive the expiration or earlier termination of the term of this Lease
Agreement.

Termination of Contract; Following the termination of this Lease Agreement the Lessee,
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within fifteen (15) calendar days, or earlier if determined by the County, shall forthwith remove
all of its personal property not acquired under the terms of this Lease Agreement. Any
personal property of Lessee not removed in accordance with this paragraph may be removed
by the County for storage at the cost of the Lessee or shall constitute a gratuitous transfer of
tile thereof to the County for whatever disposition is deemed to be in the best interests of the
County. The County shall not be liable to Lessee for the safekeeping of Lessee's personal
property during or after terminalion of this Lease Agreement. The County shall have the
senior inlerest in the Lessee's personal property. Lessee shall not remove.any equipment,
supplies in bulk, or fixtures within the Complex at any time without pre-approval in writing from
the County. Lessee shall be liable o the County for the fair market value of any equipment,
supplies in bulk, or fixtures removed without County pre-approved written permission, Lessee
shall also be liable for any expenses incurred by the County in prosecuting any action against
Lessee following unapproved item removal described above. Lessee shall also be liable to
the County for any expenses incurred by the County in replacing any items wrongfully
removed. by Lessee. 1t is the intention of the parties to this Lease Agreement that al)
furnishings and equipment purchased or Leased by the Lessee except those permanently
affixed to buildings, as defined under the laws of the State of Florida, shall be the personal
property of the Lessee. Upen the termination of this Lease Agreement and the removal of all
personal property by Lessee, the Lessee shall delfiver said premises to the County in the

condition set forth in this Paragraph. The County reserves the right fo avail itself of all

remedies and procedures confained in Chapter 83 of the Florida Statutes regarding

" County/Ténant provisions for eviction and Chapter 51 of Florida Statutes regarding summary

proceeding.

Holding Over; If L.essee continues to use and operate the Complex after the expiration of the
term of this Lease Agreement, or any option period, without a new Lease Agreement reduced
to writing and duly executed and delfivered (even if Lessee shall have paid, and County shall
have accepted, payment in respect to such unauthorized operations}, Lessee shall be
deemed to-be operating and using the Complex only from month-to-month, subject to all
covenants, conditions, and agreements of this Lease Agreement. If Lessee fails to surrender
the Complex upon the termination of this Lease Agreement, then Lessee, in addition to any
liabilities to County accruing there from, shall indemnify and hold harmiess the County and its
assigns and agents from loss or fiability resuling from such failure, including, without limiting
the generaiily of the foregoing, any claims made by any succeeding Lessee on such failure.

Mechanics’, Materialmen’s and Other Liens: Lessee agrees that it will not permit any
mechanic’s, materialmen’s, or other liens to stand against the Property for work or materials
furnished to Lessee; it being provided, however, that Laessee shall have the right to contest the
validity thereol. Lessee shall immediately pay any judgment or decree rendered against
Lessee, with all proper costs and charges, and shall cause any such fien o be released off
record withou{ cost to County,

Lien: The County shall have a llen upon all personal property of the Lessee on the Complex
to secure the payment fo the County. of any unpaid money accruing to the County under the
terms of this Lease Agreement. ‘

Limiting Legislative or Judicial Action: In the event that any municipal, county, state, or
federal body of competent jurisdiction passes any law, ordinance, or regulation in any way
restricting or prohibiting the use of the Park for the purposes of this Lease Agreement, this
Lease Agreement will be null and void and unenforceable by any patty to this Lease
Agreement and the County shall have no further liability under this Lease Agreement. In the
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event that a referendum vote of the electorate of the County in any way restricts or prohibits
the use of the Complex for the purposes of this Lease Agreement, this Lease Agreement wili
be null arid void and unenforceable by any party to this Lease Agreement and the County
shall have no further liability under this Lease Agreement. If the County deems the Lease
Agreement null and void by function of this Paragraph, the Gounty will not be liable to the
Lessee for damages arising there from and the County shall have no further liability under this
Lease Agresment.

Non-Discrimination. Lessee does hereby for itself, its personal representatives, successors
in interest, and assigns, as part of the consideration hereof, covenant and agree that:
i. No person on the ground of race, color, refigion, national origin, sex, sexual orientation,
age, residency within or outside Miami-Dade County, or handicap shall be excluded from
participation in, be denied the benefits of, or bé otherwise subjected to discrimination in

the use of sald Complex, except as providéed by law.

i In the constniction of any Improvements on, over, or under such land and the furnishings
of services thereon, no person on the ground of race, color, religion, national origin, sex,

_ sexual orientation, age, residency within or oufside Miami-Dade County, or handicap
shall be excluded from participation in, be denied the benefits of, or otherwise be
subjested o discrimination, except as provided by law.

iit. The Lessee shall use the premises in compliance with all other requirements imposed
by or pursuant {o Title 45, Code of Federal Regulations, Article 80, Non-disctimination
under programs receiving Federal Assistance through the County of Health, Education
and Welfare - Effectuation of- Title V| of the Civil Rights Act of 1964, and as said
Reguiations may be amended,

iv. In the event of breach of any of the above non-discrimination covenants, the County
shall have the right to terminate the Lease Agreement and re-enter and repossess said
Compiex thereon and hold the same as if said Lease Agreement had never been made
or issyed. This provision shall not be effoctive, where applicable, until the procedures of
Title 45, Code of Federal Regulations, Part 80, are followed and completed including
axercise or expiration of appélate fights. -

v. The Lessee shall not discriminate against any employee or applicant for employment in
the petformance of the Lease Agreement with respect to hiring, tenure, terms,
conditions, or privileges of employment because of age, sex or physical handicap
{except where based on a bona fide occupational gualification); or because of marital
status, coler, religion, national origin, or ancestry. '

Conflict of Interest:
The Lessee represents that;

A. No officer, director, employse, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible, in
connection with the award of this Lease Agreement.

B. There are no undisclosed persons or entities interested with the Lessee in this Lease
Agreement. This Lease Agreement is enfered into by the Lessee without any connection with
any other enfity or person making a proposal for the same purpose, and without collusion,
fraud or conflict of interest. No elected or appointed officer or official, director, employee,
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agent or other consultant of the County, or of the State of Florida (including elected and
appointed members of the legisiative and executive branches of government), or a member of
the immediate family or household of any of the aforesaid:

i} is interested on behalf of or through the Lessee directly or indirectly in any manner
whatsoever in the execution or the performance of this Lease Agreement, or in the
services, supplies or work, to which this Lease Agreement refates or in any portion of
the revenues; or

ii) is an employee, agent, advisor, or consultant to the Lessee or to the best of the
Lessee's knowledge any subcontractor or supplier to the Lesseea.

C. Neither the Lessee nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Lessee shall have an interest which is in conflict with the Lessee’s faithful
performance of its obligation under this Lease Agreement; provided that the County, in its
sole discretfion, may consent in writing to such a relationship, provided the Lessee provides
the County with a written notice, in advance, which identifies all the individuals and entities
involved and sets forth in detail the nature of the relationship and why it is in the County's best
interest {o consent to such relationship.

D. The provisions of thié Paragraph are supplemental to, not in lieu of, all applicable laws
with respect to conflict of interest. In the event there is a difference between the standards
applicable under this Lease Agreement and those provided by statute, the stricter standard
shall apply.

E. Inthe event Lessee has no prior knowledge of a conflict of interest as set forth above and
acquires information which may indicate that there may be an actual or apparent violation of
any of the above, Lessee shall promptly bring such information lo the attention of the County's
Project Manager. Lessee shall thereafter cooperate with the County’s review and
investigation of such information, and comply with the instruclions Lessee receives from the
County’s Project Manager in regard to remedying the situation.

Press Release or Other Public Information: Under no circumstances shall the Lessese
without the express written consent of the County:

A.  Issue or permit to be issued any press release, advertisement or Titerature of any kind
which refers to the County, or the Work being performed hereunder, unless the Lessee first
obtains the written approval of the County. Such approval may be withheld if for any reason
the County believes that the publication of such information would be harmful to the public
interest or is in any way undesirable; and

B.  Communicate in any way with any contractor, department, board, agency, commission or
other organization or any person whether governmental or private in connection with the Work
to be performed hereunder except upon prior written approval and instruction of the County;
and

C. Except as may be required by law, the Lessee and its employees, agents, subcontractors
and suppliers will nol represent, directly or indirectly, that any product or service provided by
the Lassee or such parties has been approved or endorsed by the County.

No Waiver of Right to Enforce: The waiver by County.of any breach of any term, covenant,
or condition herein contained shall not be deemed to be a waiver of such term, covenant, or
any subsequent breach of the same or any other ferm, covenant, or condition herein
contained. The subsequent accepiance of Guaranteed Monthly Rent and Percentage Fee
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hereunder by County shall not be deemed to be a waiver of any preceding breach by Lessee
of any term, covenant, or condition of this Lease Agreement, other than the failure of Lessee
to pay the particular Guaranteed Monthly Rent and Percentage Fee so accepted, regardiess
of County's knowledge of such preceding breach at the time of acceptance of such
Guaranteed Monthly Rent and Percentage Fee.

Ruies and Requlations: The Lessee will observe, obey, and comply with all rules and
regulations adopted by the County and all laws, ordinances andfor rules and regulations of
other governmental units and agencies having lawful jurisdiction, which may be applicable to
Lessee's operations under this Lease Agreement. Failure to do so will constitute a breach of
the Lease Agreetnent.

Bankruptey: The County reserves the right to terminate this Lease Agreement, if, during the
term of any contract the Lessee has with the County, the Lessee becomes involved as a
debtor in a bankruptey procseding, or becomes involved in a reorganization, dissolution, or
liquidation proceeding, or if a trustee or receiver is appointed over all or a substantial portion
of the properly of the Lessee under federal bankruptey law or any state insolvency law.

Authority Of The County’s Project Manager:

A, The Lessee hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature- whatsoever arising out of, under, or in connection
with, or in any way related 1o or on account of, this Lease Agreement including without
limitations:” questions as to the value, acceptability and fitness of the Work; questions as to
either party’s fulfilment of its obligations under the Lease Agreement; negligence, fraud or
misrepresentation before or subsequent to acceptance of the Lesses’s Proposal; questions as
to the interpretation of the Scope of Work; and claims for damages, compensation and josses.

B. The Lessee shall be bound by all determinations or orders and shall promplly obey and
foliow every order of the County's Project Manager, including the withdrawal or modification of
any previous order and regardless of whether the Lessee agrees with the County’s Project
Manager’s determination or order. Where orders are given orally, they will be issued in writing
by the County’s Project Manager as soon thereafter as is practicable, )
C. - The Lessee. must, in the final instance, seek to resolve every difference concerning the
Lease Agreement with the County's Project Manager. In the event that the Lessee and the
County’s Project Manager are unable 1o resolve their difference, the Lessee may initiate a
dispute in accordance with the procedures sef forth in this Paragraph. Exhaustion of these
procedures shall be a condition precedent to any lawsuit permitted hereunder.

D. In the event of such dispute, the parties to this Lease Agreement authorize the County
Mayor or designee, who may not be the County’s Project Manager or anyone associated with
this project, acting personally, to decide all questions arising out of, under, or in connection
with, or in any way related to or on account of the Lease Agreement (including but not limited
to claims in the nature of breach of the Lease Agreement, fraud or misrepresentation arising
either before or subsequent to execution hereof) and the decision of each with respect to
matiers within the Counly Mayor's purview as set forth above shall be conclusive, final and
binding on parties. Any such dispute shall be brought, if at all, before the County Mayor within
10 days of the occurrence, event or act out of which the dispute arises,

E. The County Mayor may base this decision on such assistance as may be desirabie,
including advice of experts, but in any event shall base the decision on an independent and
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objective determination of whether Lessee’s performance or any Deliverable meets the
requirements of this Lease Agreement and any specifications with respect thereto set forth
herein. The effect of any decision shall not be impaired or waived by any negotiations or
setllements or offers made in connection with the dispute, whether or not the County Mayor
participated therein, or by any prior decision of others, which prior decision shall be deemed
subject 1o review, or by any termination or cancellation of the Lease Agreement. Al such

‘disputes shall be submitted in writing by the Lessee to the County Mayor for a decision,

together with all evidence and other pertinent information in regard to such questions, in order
that a fair and impartial decision may be made. Whenever the County Mayor is entitled to
exercise discretion or judgment or to make a determination or form an opinion pursuart to the
provisions of this Paragraph, such action shall be fair and impartial when exerciséd or taken,
The County Mayor, as appropriate, shall render a decision in writing and defiver a copy of the
same to the Lossee. Except as such remedies may be limited or waived elsewhere in the
Lease Agreerent, Lessee reserves the right to pursue any remedies availablé under law after
exhausting the provisions of this Paragraph.

Mutual Obligations:

A.  Nothing . in this Lease Agreement shall be construed for the benefit intended or
otherwise, of any third party that is not a parent or subsidiary of a party or otherwise related
(by virtue of ownership control or statutory control) to a party.

B. I those situations where this Lease Agresmient imposes an indemnity obligation on the
Lessee, the County may, ‘at its expense, elect to participate in the defense if the County
should so choose. Furthermore, the County may at its.own expense defend or settle any such
claims if the Lessee fails to diligently defend such claims, and thereafter seek indemnity for
cosis from the Lessee. '

Rights Reserved to County: All rights not specifically granted to the Lessee by this Lease
Agreement are reserved to the County. The designation of any particular remedy for the
County is without prejudice to any other relief available in law or equity, and all such refief is
reserved to the County.

No Partnership or Agency: The County and the Lessee are independent entities and the
officers, employees, and agents of one are nof, and shall not represent themselves to be,
officers, employees, or agents of the other. This Lease Agreemenl does not constitute and
shall not be represented to constitute a partnership between the County and the Lessee.

Choice of Venue and Law : Any Iitigation between the County and the Lessee relating in any

- way to this Lease Agreement shall be brought and presented exclusively in a Court located in

Miami-Dade County, Florida, and governed by the laws of Florida.

Audits: Pursuant fo County Ordinance No. 03-2, the Lessee will grant access to the
Commission Auditor fo ali financial and performance related records, property, and equipment
purchased in whole or in part with government funds. The Lessee agrees to maintain an
accounting system that provides accounting records that are supported with adequate
documentation, and adequate procedures for determining the aflowability and allocability of -
costs,

Local, State and Federal Compliance Requirements: ‘

Lessee agrees fo comply, subject to applicable professional standards, with the provisions of
any and all appiicable Federal, State and the. County orders, statutes, ordinances, rules and
regulations which may pertain to the Work required under this Lease Agreement, inchuding but
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not limited to:

A.  Equal Employment Opportunity (EEO), in compliance with Executive Order 11246 as
amended and applicable (o this Contract, .

B, Miami-Dade County F!orida, Department of Small Business Davelopment Participation
Provisions, as applicable {o this Contract.

C.  Environmental Protection Agency (EPA), as applicable to this Contract.

D. Miami-Dade County Code, Chapter 11A, Article 3. Al Lessees and subcontractors
performing work in connection with this Lease Agreement shall provide equal oppertunity for
employment because of race, religion, color, age, sex, national origin, sexual preference,
disability or marital status. The aforesaid provision shall include, but not be. limited fo, the
following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or
termination; rates of pay of other forms of compensation; and selection for training, inciuding
apprenticeship. The Lessee agrees to post in conspicuous place available for employees and
applicants for employment, such notices as may be required by the Dade County Fair Housing

. and Employment Cornmissien, or other authority having jurisdiction over the work setting forth

the provisions of the nondiscrimination law.
E. "Conflicts of Interest” Section 2-11 of the County Code, and Ordinance 01-199.
F. Miami-Dade County Code Section 10-38 “Debarment”,

G. Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance. -

H. Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prasecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Lease Agreement, Lessee shall not be required
pursuant to this Lease Agreement to take. any action or abstain from taking any action if such

-action or abstention would, in the good faith determination of the Lessee, constitute a violation

of any law_or regulation to which Lessee is subject, including but not limited to laws and
regulations requiring that Lessee conduct its operations in a safe and sound manner.

Inspector General Reviews: :

Independent Private Sector inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIGH),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Lessee shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Lease Agreement for inspection and reproduction. The
County shall be responsible for the payment of these IPSIG services, and under no
circumstance shall the Lessee's prices and any changes thereto approved by the County, be
inclusive of any charges relafing to these IPSIG services. The terms of this provision herein,
apply to the Lessee, its officers, agents; employees, sub Lessees and assignees. Nothing
contained in this provision shall impair any independent right of the County to conduct an audi
or investigale the operations, activities and performance. of.the Lessee in connection with this
Lease Agreement. The terms of this Paragraph shall not impose any liability on the County by
the Lessee or any third party. '
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Miami-Dade County inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance
No. 99-63, Miami-Dade County has established the Office of the Inspector General which
may, on a random basis, perform audits on all County contracts, threughout the duration of
said conlracts, except as otherwise provided below. The cost of the audit for this Contract
shall be one quarter (1/4) of one (1) percent of the total contract amount which cost shall be
included in the fofal confract amount. The audit cost wilt be deducted by the County from
progress payments to the Lessee. The audit cost shall also be included in all change orders
and all contract renewals and extensions,

Exception: The above application of one quarter {1/4) of one percent fee assessment shali
not apply to the following contracts: {a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) auditing contracts; (e) facility rentals arid Lease
agreements; (f} concessions and other rental agreements; (g) insurance contracts; (h)
revenue-generating contracts; (I} conitracls where an IPSIG is assigned at the time the
contract is approved by the Commissian; (j) professional service agreements under $1,000;
(k) management agreements; {l) small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one
quatter (1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically
exempted above. The Miami-Dade County Inspector General is authorized and empowered
to review past, present and proposed County and Public Health Trust contracts, transactions,
accounts, records and programs. In addition, the Inspector General has the power to
subpoena withesses, administer oaths, require the production of records and monitor existing
projects and programs. Monitoring of an existing project or program may include a report
concerning whether the project is on time, within budget and in conformance with plans,
specifications and applicable law. The Inspector General is empowered to analyze the

- necessity of and réasonableness of proposed change orders to the Coniract. The inspector
General s empowered to retain the services of independent private sector inspectors general
(IPSIG) to audit, investigate, monitor, oversee, inspect and review operations, activities,
performance and procurement process, including but not fimited fo project design,
specifications, proposal submittals, activities of the Lessee, its officers, agents and
employees, lobbyists, County siaff and elected officials to ensure comp!zance with contract
specifications and to detect fraud and corruption.

Upon written notice to the Lessee from the Inspector General or IPSIG retained by the
Inspector General, the Lessee shall make all requested records and documents available to
the Inspector General or IPSIG for inspection and copying. The Inspector General and 1PSIG
shall have the right to inspect and copy all documents and records in the Lessee's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not fimited to original estimate files,
change order estimate files, worksheels, proposals and agreements form and which
- successful and unsuccessful subcontractors and suppfiers, all projectrelated correspondence,
memoranda, instructions, financial documents, construction documents, proposal and contract
documents, back-charge documents, all documents and records which invelve cash, trade or
volume discounts, insurance proceeds, rebates, or dividends received, payroll and personnel
records, and supporting documentation for the aforesaid documents and records.
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Vendor Registration and Forms/Conflict of Interest:

a} Conflict of Interest

b)

e

10,

1.

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a-conflict of interest opinion from the
County's Ethics Commission prior to their or their immediate family member's éntering into
any contract or fransacting any business through a firm, cotporation; partnership or business
entity in ‘which the employee or any member of the employee’s immediate family has g
controlling financial interest, direct or indirect, with Miami-Dade County or any person or
agency acting for Miami-Dade County. Any stich contract or business engagement entered in
violation of this subsection, as amended, shall be randered voidable. For additional
information, contact the Ethics Commission hotline at (305) 579-2593,

Vendor Registration

The Lessee shall be a registered vendor with the County's Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with -
Miami-Dade County, Lessee confirms its knowledge of and commitment to comply with the
following:

Miami-Dade Gounty Ownership Disclosure Affidavit 12 Subconiractor /Supplier Listing

(Section 2-8.1 of the County Code) {Section'2-8.8 of the County Code)
Miami-Dade Counly Employment Disclosure Affidavit 13. Environmentally Acceptabla Packaging
{Section 2.8-1(d)(2) of the Couniy Code) (Resolution R-738-92)

Miami-Dade Employment Drug-free Workplace 14. W-9 and 8109 Forms

Certification {as required by the infornal Revenue Service)

{(Section 2-8,1,2(b} of the Counly Code}
15.  FEIN Rumber or Social Security Number

Miami-Dade Disability and Nondiscrimfnation Affdavit tn order lo sstablish a file, lhe Contractor's Federal
{Section 2-8.1.5 of the Counly Cods} Employer Identification  Number (FEIN) must be
. ) provided. If no FEIN exists, the Sodlal Security Number
Miami-Dade County Debarment Disclosure Affidavit of the ownar or indvidual must be provided, This
{Seclion 10.38 of the County Code} number hecomes Contractor's "Cotinty Vendar Number™,
To comply with Section 110.071(8) of the
Miami-Dace County Vendor Obligation to County Florida Statutes refafing to the colfecion of an
Affidavit ) : individual's Soclal Seclalty Number, be aware that the
{Section 2-8.1 of the Counly Code} County requests the Soclal Security Mumber for the
following purposes:
Miami-Dade County Code of Business Ethics Affidavit = Identification of individual account records
(Section 2-8.1{1) and 2-11(6)(1) of the Counly Code through * To make payments lo individual/Contractor for
(6} arnd goods and services provided o Miami-Dade County
(9} of lhe Counfy Code and Section 2-11. f{C} of the Cﬁﬁﬂfy » Tax reporiing purposes
Codg) * To provide a unigue identifier In the vendor

N database that may be used for searching and
Miami-Dade County Family Leave Affidavit sorting deparimental records

(Article V-of Chapter 11 of the Courdy Code) .
L. . ) 16. Office of the Inspector General
Miami-Dade Counly Living Wage Affidavit {Section 21076 of the County Code)
{Section 2-8.9 of the County Cods)

17, Smull Business Enterprises

Miami-Dade County Domestic Leave and Reporting - The Gounly endeavors io oblain the parlicipation of al
Altidlavit . small business enterprises pursuant to Sections 2-8.2, 2-
{Article 8, Section 11A-60 11A-67 of the County Code) 8.2.3 and 2-8.2.4 of the County Code and Tille 49 of the

Code of Federal Reguiations.

Subconfracting Practices

{Ordinance 97-35) 18. Antiirust Laws , _
By acoeptance of any contract, the Contractor agrees to
comply with ail anfitrust jaws of the United Slates and
the State of Florida
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E-Verify
Conlractor acknowledges and agrees to utilize the U.S. Department of Homeland Securily’s

E-Verify System to verify the employment eligibility of (a) all persons employed by the

Contractor to perform employment duties within Florida during the term of the Agreement; and
(b) all persons (inclyding subcontractors/subconsullants/subvendors) assigned by the
Contractor to perform Work pursuant to the Agreement with the County. The Contractor
acknowledges and agrees that use of the U.S. Department of Homeland Security's E-Verify
System during the term of the Agreement is a condition of the Agreement with the County.

Survival: The parties acknowledge that any of the obligations .in this Lease Agreement will -
survive the term, termination and cancellation hereof. Accordingly, the respective obligations
of the Lessee and the County under this Lease Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall survive termination,
cancellation or expiration hereof.
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IN WITNESS WHEREOF, the parties have executed this Lease Agreément effective as of ine

contract date herein above set forih,

-BESee

Jostt g

Name: Stoth (-[5/60426680‘\3
Title; PCEI0ET

Gate; ;kLv—L 12
Attest: /7\1@\

Garporate Seal/Notary Seat

DANIEL BURDAK
Notary Public « 6tate of Florida
'g My Comm. Explras Nov 11, 2012
% &F  Commission # DD 836770 |
AR Bondad Through NatoratHolary Assn

altheey,
O‘JN "oécz

ifiami-Dade Countv

By:

Name:

Title:;

Uate:

Attest:
Clerk of the Board

-spproved by County Attorney as to form
and legal sufficiency -
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Appendix A ~ Scope of Work

1.0 Background
Miami-Dade Parks, Recreation and Open Spaces (PROS) is one of the busiest and largest

leisure service agencies in the United States. Each year, 25 million psople use PROS'’s system
to safely recreate, enjoy nature, become more physically fit, and to connect with neighbors,
friends, and pets. PROS currently has an inventory of forty-five {45) regulation soccer fields, In
addition, a mini-soccer complex with five fuli-sized soccer fislds, four state-of-the-arts 5 vs, 5
soccer fields, a walking trail, stage area, a soccer village, bleachers, and car parking is
independently operated at Kendall Soccer Park through a lease agreement.. A-number of
organizations have parinership agreements tc-operate youth soccer leagues and tournaments
at County soccer fields year round. There are more than 10,000 children that play soccer as
part of a community-based organization (CBO) program and more than 5,000 adults that play in
various aduit leagues.

2.0 Scope
The Lessee shall develop and operate a Mini-Soccer Complex at a designated approximately

45,000 square foot open space at Tropicat Park located at 7900 SW 40 Street, Miami, FL,
33155. The Lessee shall provide all financing associated with the development of such Mini-
Soccer Complex in accordance with and as stated in this Agreement.

The Lessee shall provide a safe, high quality and customer-orienied 'operation with well-
maintained equipment and experienced staff, and offer diverse programs and services normally

_assoclated with the soccer indiustry.

2.1.Site Description :
Tropical Park has the geographic capacily and existing infrastructure (parking, utilities and/or
restrooms) in close proximity or adjacent o the Identified development sites. The sites are

‘provided in asHs condition.

All information provided by PROS (such as site maps, surveys, efc.) is for information and
raference purposes only; it is the Lessee’s responsibility to conduct all. due diligence and verify
field conditions.

2.2 Bite Maps
The site map for this faciity s included as Appendix D.

2.3 Qualifications

The Lessee shall have diverse experience in the development and operation of mini-soccer
programs, including 5 vs. 5 mini-soccer; knowledge of business operations and the legal
requirements associated with this type of operation; knowledge and ability to install and
maintain at.least four (4)-5 vs. 5 mini-fields; knowledge and ability to install and maintain
according fo field speclfications any turf, fenomg, boards, netting, as appropriate, and fighting;

- experience in the design, permitting, construction, and operation of a Complex and adequate

financial capacity to develop the site and maintain operations

2.4 Design
The Lessee shall develop site plans for the Complex that best utilizes the space of the park, is

consistent with the theme of the park, and fully complies with all applicable building and zoning
codes and PROS’s current Development Rider (see Appendix C). The Lessee shall also obtain
all necessary approvals and permils for construction and infrastructure improvements, as
applicable.
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Appendix A ~ Scope of Work

Initially, the Lessee shall have constructed four (4) “mini-soccer” fields; with each field
approximately 30 yards x 40 yards. Depending on the success of the program, the Lessee shali
have constructed additional fields at the Site. The actual humber of fields and field’
specifications for any site shall be determined by the Lessee, subject to PROS approval, -The
Lessee shall provide turf comparable to the type typically utilized for these types of fields.

2.5 Construction and Fagility Improvements

The Lessee shall construet fields, install appropriate lighting and irrigation systems, as
applicable, and improve the site as necessary, with supporting infrastructure required for a
successful mini-soccer operation, such as a concession area, restrooms, locker reoms, office
space, and parking (hereinafter referred to collectively as “improvements”). Concessions may
include, but are not limited to, sale of food, beverages, or sportsfrecreational merchandise, and
rental of the latter. The Lessee may request use of existing facilities (where applicable) or shall
include the improvements as part of its capital development plan,

The Lessee shall:

1. Select -a confractor(s) in accordance with F.S. Section 255.20 and perform all
construction and improvements in compliance with all applicable building codes
{including Florida Building Code Chapter 11 ADA), Miami-Dade County Implementing
Order 8-8 Sustainable Buildings Program, and PROS’s Development Rider. The Lossee
shall oblain all necessary permits and approvals. PROS approval of the design and
plans muyst be obtained prior t6 submission to the applicable building and/or zoning
department.

2. Develop a final comprehensive timeline for the development of the supporting
infrastructure, including the construction phase schedule and cost estimates for the
supperting infrastructure and the required furnishings, fixtures and applicable equipment.
The timeline and cost estimates are due to the County within 30 days after approval of
the Lessee’s design and concept.

3. Assume all costs associated with the improvements and installations. ANl such
improvements and installations shall begome the properly of the County upon
completion of construction, which shall be upon the time that Lessee places the field in
operation (Beneficial Occupancy).

4. 1t is anticipated that the construction shall be complete and operations of the Complex
begin no later than 12 months after obtaining all. required permits. In case delays are
beyond the conlrol of the Lessee, the County may, at its sole discretion, grant a written
extension.

5. Obtain a payment and performance bond for all construction in accordance with F.S,
- Section 255.05, ’

. 2.6 Operation and Quality.of Services
The Lessce shall operate a high quality and customer-oriented mini-soccer program in a
manner normally associated with this industry, which includes: :
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10.

11.

12.

13.

4.

Appendix A — Scope of Work

Provide an operation that is safe and customer-oriented with prompt compiamt resolution.
by well-trained and professional staff.

Provide high quality customer service and reasonably adjust program and service
offerings to meet customer demands, including establishing regular hours of operation
and a program schedule prior to each soccer season, subject to approval by PROS.

Provide all services and cohcessions at fees and prices approved by PROS. Such
services, types of concessions, and charges may be modified only by written request of
the l.essee to PROS and upoh approval by PROS, Such approval shall be in wz"ttlng at
least 30 days prior to implementation of the modification.

Pay for all operating expenses, including utilities, associated with the day-to day
operations of the Complex.

Install and maintain signage as approved by PROS. At a minimum, s:gnage shall
include hours of operation, fees, and required safety guidelines.

Supply and maintain an Operations manual to be approved by PROS.

Have an emergency evacuation plan and hurricane plan, to include how the Lessee shafl
secure the site In the event of a hurricane.

Ensure that employees are distinctively uniformed so as to be dlstmgmshabie as the
Lessee staff and not PROS empioyees.

Promote other parks’ oﬁermgs (other Complexes) through marketmg and the quality
provision of all concession services with the highest levoi of service o the public.

Ensure the Complex remains in safe, clean, and usable condition on a daily basis, to
inciude, but not be limited to; maintaining all athletic field turf, equipment, fencing, and
the concessian area, as well as performing regular trash removal, mowing, line-trimming,
chemical treatment application of the soceer fields and associated grounds, etc., as
applicable, at its own expense. :

Take proper care of the facilities/maintenance of fields and use the same in a careful
manner and shall, at its own expense, repair County property or faciliies damaged by its
{or its subcontractors’) operations.

Store equipment on site in designated areas only. The County wili not be responsible for
any loss or damage of the Lessee's equipment or supplies.

Provide a concession operation during normal hours to serve park patrons.

Utilize an electronic cash- register for all fransactions. The cash register must have the
abmty to produce "Z” reporls (i.e., sales totals for each day) and "X" reports (i.e., sales
totals at any given time); run duai tapes, or have the ability to print out an itemized
account of each transaction each day; and print the date and time on journal tape and on
each individual sales receipt.
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15. Develop a process for cootdinating requests from the public or outside entities
requesting use of the Complex (e.g., for games, tournaments, or training purposes).

16. Provide free mini-soccer clinics annually, organized by the Lessee, in coordination with
PROS.

17. Employ a qualified, full-time on-site manager or designee who will be available durzng
normal business hours and be on call, at all times, for emergencies or other matters
related to the Complex. .

18. Provide additional services (and any associated fees) by mutual agreement of the
| essee and PROS. -

B) PROS reserves the right to schedule special events that may preclude the Complex from
operating during a given evenl. PROS will use reasonable efforts to notify the Lessee as
early as possible of these special events, but in no event later than two weeks prior to the
special event. PROS may also close the parks during inclement weather conditions.

C) Al activities and operations of the Lessee must conform to and comply. with Chapter 26,
Parik and Recreation Rules and Regulations and Arlicle 7 of the Charter of Miami-Dade
County, as may be amended, as well as the applicable rules and regulations of the
respective parks.

2.7 Background Screening

In accordance with Miami-Dade Cotnty Ordinance No. 08-07 titled Chapter 26, Park and
Recreation Department Rules and Regulations, Article lIl,_ The Shannon Melendi Act (*Act”), all
Lessee's personnel and volunteers that will provide any service at the Complex or related
activities must be in compliance- with the requzrements set forth under the Act prior to the
scheduled start of employment or voluntesrism.

132



Miami-Dade County Contract No. 797

Appendix B — Payment Schedule

Tropical Park
The Lessee shall make payments as stated below:
A. Payment - Initial Rent (as stated in Arlicle 14 of Agreement):
The Lessee shall pay the County eight hundred ninety-six dollars {$896.00) per month.
- Such Initial Reht shall be received by the County from the Lessee by the first day of the month in

advance, without billing, from the Lease Effective Date to the Date of Beneficial Occupancy, as
defined in Article 15 of the Agreement.

B. Payment - Guaranteed Monthly Rent (as stated in Article 15 of Agreement):

The Lessee shall pay the County monthly as stated below:

1) First Year starting on first day of Date of Beneficial Occupancy $1,500C per month.
2) Second and Third Year following Date of Beneficial Occupancy $2,000 per month.
3} Fourth and Fifth Year following Date of Beneficial Occupancy , $2,500 per month
4} Starting Sixth Year following Date of Beneficial Occupancy and

until completion of the initial ten (10) year term $3,000 per month.

Such Guaranteed Monthly Rent shall be received by the County from the Lessee by the first day of
the month in advance, without billing, from the Date of Beneficial Occupancy through the termination
date of the Agreement or through the initial ten year Agreement.

C. Percentage of Monthly Gross Receipts (as stated in Article 16 of Agreement):

The Lessee shall also pay to the County a percentage of the total Monthly Gross Receipts (as defined
in Article 27 of the Agreement) as follows: .

1} Years 1 through 5 - 7%
2} Years 6 through 10 — 8%

Such Percentage of Monthly Gross Receipts shall be forwarded by the Lessee to the County by the-
tenth (10") of the month for each preceding month.
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DEVEI.OPMENT RIDER

Facllity Site: Tropical Park (7900 SW 40 Street, Miami, FL, 33155)

Project: Development and Operation of Mini-Soccer Complex

This Development Rider is atlached to and hereby made a part of the Lease Agreement and shall govem
the development of a Mini-Soccer Complex at Tropical Park (the ‘Facility”) within the site set forth in
Appendix D — Site Area Map). Words and phrases used in this Development Rider shall have the same
meaning as in the Lease Agresment unless specifically provided otherwise, if thers is any conflict between
the provisions of this Development Rider and the provisions of the terms and conditions of the Lease
Agreement, the terms and conditions of the Development Rider will prevail.

A Project Manager (“"PM") shall be assigned by the Miami-Dade County Park, Recreation and Open-Spaces
Department (the "Department”) to represent Miami-Dade County. The PM shall monitor compliance with
the terms and conditions of the Developmant Rider; coordinate reviews, comments and approvals; attend
design phase and construction meetings; and provide periodic inspections to monitor compliance with the
Scope of Work and schedule during design, gonstruclion, and close-out of the Facility.

Lessee's requests for modifications to the Final Plans and/or schedule during any phase of the development
process must be submitted in writing to the PM with sufficient documentation to justify said request. The
Department will consider the information. provided and any mitigating circumstances prior to approving or
rejecting said requests.

I LESSEE'S OBLIGATIONS TO DEVELOP THE FACILITY SITE

The’construction of the turf, lighting and fencing as well as any improvements the Lessee develops at the
FFacility Site shall be designed and constructed in accordance with the provisions of the Lease Agreement.
L.essee shall complete all construction and improvements pursuant o the design and construction defined in
Lessee’s Proposal and as. approved by the County. _ '

Lessee understands and agrees that all costs associatod with the design, development, permitting,
construction and close-out of the Facility, and any off-site improvements, shall be the sole responsibility of
the Lessee. Prior to comimencing construction, the Lessee shall provide proof, in a mannher sufficient to
satisfy the County, that the Lessee obtained the necessary funds to complete the approved Facility.

The Lessee shall maintain all files, records, accounts of expenditures for the Facility and improvements,
including improvements performed by Lessee’s subcontractor’s, in a local office within Miami-Dade County,
The County shall have access 1o such records as provided in the Lease Agreement.

The Mini-Soccer Complex shall have a total footprint area of approximately forty-five thousand (45,000}
square feet at total build-out.

The Lessse shall, upon execution of the Lease Agreement, and prior to preparing the Final Plans (as
defined elsewhere in the Agreement) and specifications, shall submit a Critical Path Method (GPM)
schedule for the entire scope of the Facility along with the phasing plan and receive approval from the
County. Such approval from the County shall not be unreasonably withheld or detayed. The-schedule shall
be updated and submitted to the County with the Conceptual, Preliminary, and Final Plans and as
requested by the County. The terms and conditions of this Development Rider, in its entirety, shall apply to
all construction.

The Lessee shall remit to the County a fee for the Project Management (PM) ("PM Fee Payment”) that shall
not exceed 1.5% of the Total Development Cost of each Facility. _The tolal PM Fee Payment shall be

ilPage
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subject to an adjustment at the end of construction or upon Termination of the Lease Agreement, whichever
occurs first, when the actual Total Development Cosl of each phase is confirmed, o be based on an audit
conducied at the expense of the Lesses. :

The Lessee shall cooperale and shall cause its consultants and contractors to cooperate with the County's
Sustainabifity Manager to incorporate green building pracices into the planning and design of the Facility,
pursuant fo County Ordinance Number 07-85 concerning the County’s Sustainable Buildings Program. The
Lessee shall include in ils coniracts for services associaled with this Project a provision that each
subcontractor shall comply with all requirements of the County’s Sustainable Building Program.

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Final Plans {as
defined elsewhere in this document) and specifications, through the Department, inillate contact and. confer
with the Art in Public Places (APP) Representative lo review the applicability of an art component to the
Facility. Should Art in Public Places determine that the installation of an art component is applicable to this
Facility based on the provisions of Section 2-11.15 of the Miami-Dade County Code and subsequent
amendments and guidelines, and should it decide to pursue said installation, the Lesseeé shall further confer
with the Arts in Public Places Representative to develop a concept for art appropriate to the Facility, and the
Art in Public Places Professional Advisory Commiltee as to the type(s) of art, location(s) and possible
arlist(s). The Director of the Arts in Public Places program shall approve the final concept and iccation,

The Artin Public Places Trust will make the final choice of the artist{s), upon recommendation of the Art in
Public Places Professional Advisory Committee. As part of its Master Plan, Art in Public Places encourages
and will give preference to collaborative projects between artist(s) and the Lessee to promote the integration
of artwork and site. Such collaborative efforis shall include the active Involvement of both the Lessee and
the artist(s} during design development of the Project. The Lessee shall coordinate the installation of
anchorages, special lighting, or plumbing or other utility or instaiation and connections as required for the
proper installation of the artwork in accordance with the artist's concepl(s) as part of the services under this
Lease Agreement.

Should the Art in Public Places fee be asscssed against this Léase Agreement, the Lessee shall at iis sole
cost expend one-and-a-half-percent {1.5%) of the cumulative design and construction cost for the
refurbishment of existing works of art at the Facility and/or for the commissioning of new works of art. Al
aspects concerning the acquisition of new works of art or the removal and/or relocation of exisfing works of
art localed within the Facifity shall comply with the Art in Public Places (APP) ordinance and the program
Master Plan & Implementation Guidelines as are appropriate in the determination of the County. The
Lessee may be requesied fo assign a representative to act as a liaison with APP for purposes of
implementing the requirements set forth herein. The County reserves the right to make final determination
on how the funds appropriated for APP are expended.

1. Site Conditions. The Lessee accepts complete responsibility for all conditions encountered at the Facility
Site, including, without limitation, unforeseen site conditions, subsurface or otherwise concealed physical
conditions which differ materially from those indicated or assumed in any of the construction plans,
unknown physical conditions of an unusual nature which differ materially from those ordinarily found to exist
and generally recegnized as inherent in the lype of construction involved in the project, and any dewatering
activities necessary to construct the facility. The Lessee shall be responsible for the removal or relocation
of man-made obstructions, abandoned foundations, utilities, and natural obstructions required for the
compietion of the Facility. The Lessce shall also be responsible for any and all site conditions, including
environmental conditions, caused, disturbed, or exacerbated by the construction ahd agrees lo be
responsible for and pay for all environmental remediation work that is required to be performed resulting
from the construction of the Facility. In the event Lessee finds that there are enviranmental conditions that

adversely impact the financial feasibility of the Project and require the expenditure of additional capital,

Lessee shall provide County with any and all reports resuliing from Lessee’s inspection of the Property.
The Lessee further agrees not to initiate any claims or suits against the County relating to any site condition,

2|Page
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including environmenial conditions, and to indemnify, defend and hold harmless the County from and
against any claims arising from an environmental condition caused or exacerbated by the Lessee in the
construction of the Facility, :

2. Time of the Essence. The timely completion of all activities set forth below, and the milestones set forth in
-the Development Schedule for each phase is of the essence. A material failure to meet those deadlines, as
the same may be extended by writien agreement of the parties, may be a breach of this Agreement.

A. Conceplual Plans. The Department shall review the conceptual plans and CPM schedule submitted for
each phase as parf of the Lessee’s Proposal for the aesthetics, design, and construction of the Facility
: (hereinaﬂer referred to as the "Conceptual Plans"), for substantial compliance with the RFP and the
provisions of this Lease Agreement. If the County has any comments and/or proposed modifications to the
Conceptual Plans, the County shall provide comments and/or proposed modifications in writing to the
Lessee within 30 calendar days from the Lease Effective Date. The comments and proposed modificatiohs
shall be addressed by Lessee in developing the Preliminary Plans, as described below. Lessee shall
Incorporate said comments into a set of revised Copeeplual Plans to be reviewed and approved by the
County.

Prior to commencing the development of the Preliminary Plans for each phase, the Lessee shall schedule '
and coordinate a kick-off meeting with the PM to review the Development Schedule including start and
completion dates as well as major milestones and the Total Development Cost estimate.

B. Preliminary Plans and Specifications. Within 60 calendar days after approval of the Conceptual Plans for
each phase, unless a written request for extension has been received and approved by the PM, Lessee, at
its cost, shall prepare and deliver to the Department an updated CPM schedule and five (5) sets of
preliminary plans and a computer-aided design and drafting (CADD) file for the construction of the Facility
prepared by an architect and/or engineer Leased to practice as such in Florida (hereinafter referred to as

' . "Preliminary Plans”). The Preliminary Plans shall include the Tofal Development Cost Estimate and updated

* Development Schedule and show, without limitation; site plans; architectural, structural, mechanical,
electrical, landscape and plumbing plans; preliminary grading and drainage plans; soil tests; utmtles sewer
and service connections; vehicular and pedestrian traffic circutation plans including locations of ingress and
egress to and from the Facility, curbs, gutters and parkways; lighting; locations for outdoor signs; and
storage areas;.all sufficient to enable reasonably accurate cost estimates and to enable the Department to
make an informed judgment about the design and quality of construction and about any effect the Facility
shall have on the Park. Such Preliminary Plans shall be based on Conceptual Plans previously submitted by

. Lessee as approved by the Department. Additionally, such Prefiminary Plans of the improvements shall be
in strict adherence to Article 7 of the Miami-Dade Counly Home Rule Charter. The Facility shall be
cohstructed within the area described in Attachment A. The Lessee shall also be responsible for all off-site
improvements required to accomplish the construction and ocecupancy of the Facility. The Facility shall be’
aesthetically and functionally compatible with the setting of the Park. Within 30 days after the Department
receives Preliminary Plans as required in the preceding paragraph, the Department shall either approve of
them or deliver to Lessee specific corrective comments. The Department shall not be unreasonabls in

" exercising its approval rights hereunder. Lessee shall resolve all comments and requests for modifications
by the Department to the Preliminary Plans and obtain written approval from the Department prior to
‘proceedmg with the development of the Final Plans.

If the parties are unable to resolve any objections by the Department to the Preliminary Plans within 60 days
after Lessee has received the Department’s cbjections, the Department shall have the right to terminate the
" Lease Agreement upon nofice to the Lessee, the parties being thereafter refieved of any liability hereunder
and under the Lease Agreement,

C. Final Plans. Within 90 days after the Prefiminary Plans and specifications are approved by the
Department for each phase the Lessee at lts cost, shall prepare and dehver to the Department an updated
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CPM schedule and five (8) sets of Final Plans, one CADD file, and specifications comprising the Final Plans
for the Facility, which Final Plans must be consistent with the approved Preliminary Plans and signed and
sealed by an architect and/or engineer Leased to practice as such in Florida. The Final Plans and all
associated addends and attachments shall be incorporated into the Lease Agreement by reference.

The Final Plans shall be considered 100% construction documents and include an updated Total
Development Cost Estimate and updated CPM schedule and show, without limitation; site plans:
architectural, structural, mechanical, electrical, landscape and plumbing plans; grading and drainage plans;
soll tests; utilities, sewer and service connections; vehicular and pedestrian traffic circulation plans including
locations of ingress and egress to and from the Fadility, curbs, gutters and-parkways; lighting; locatiens for
outdoor signs; storage areas; and off-site improvements. Completed technical specifications shall be
included tunder the Final Plans.

Within 45 days after the Department receives Final Plans as required in the preceding paragraph, the
Department shall either approve of them.or deliver to Lesses specific corrective comments, The Department
shall nét be unreasonable in exercising its approval rights hereunder. Lessee shall resolve alf comments
and requests for modifications by the Department to the Final Plans and obtain written approval from the
Department prior to proceeding with the permitting. :

D. Permits, Nol later than the date that Lessee receives the Department’s writien approval of the Final
Plans-for each phase, Lessee shall commence seeking from all governmentat agencies having jurisdiction
over the Park and the Facility all such required permits, and Lessee shall exercise due diligence in
attempting to obtain such permits.

The Lessee shall keep the PM informed of the progress during the permitting phase and coordinate with the
Department to ensure that permitting requirements ate acceptable fo the Department when said
requirements will modify the scope or aesthetics of the Facllity or its location within the Park. The Final
Plans shall not be changed and/or modified without the Department’s approvai, which approval shall not be
unreasonably withheld or delayed. The .Department's approva! shall not be deemed as a substitute for
approval from any agency which issues: permits and whose approval of modifications may be required.

Subject to the timing requirements contained in the next paragraph, the obtaining of any such permits shall
not be considered as complete until any review and/or appeal is final by the highest body authorized to
determine same or until the time for such appeal or review has expired, whichever date is later. If suit or
other proceedings are brought to invalidate any permit, the obtaining of the permits shall not be considered
as complete until final judgment, decree, or other appropriate decision has been entered and the time for
appeal there from shall have expired, or if any appeal has been taken, until the appeal has final
delerminations.

If Lessee is unable to obtain such permits within 180 days from the date Lessee receives County’s approval
of the Final Plans, the County shall have the right to terminate the Lease Agreement upon notice to the
Lessee. The County shall have the right, in its sole discretion and only for good cause shown, to extend the
time within which Lessee must obtain such permits. However, the County shall be under no obligation to
grant such extensions of time.

When Lessee obtains all such permits, it shall deliver copies of them fo the Department.

E. Commencement and Compietion of Construction of the Profect. Within 30 days from the date that the
Lessee obtains all permits required to begin construction of the Facilily for each phase, the Lessee shall
submit copies of all permits, updated Total Development Cost Estimate, proof that funding is available for
construction a Schedule of Values (SOV) for construction, and updated CPM schedule indicating
construction start and completion dates, as well as major milestones for the Facility. Within 15 days after the
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Department receives copies of all permits, updated Total Development Cost Estimate, proof that funding is
available, SOV, and CPM schedule, the Department shall either approve them or deliver Lessee specific
corrective comments to the Lessee. The Department shall not be unreasonable in exercising its approval
rights hereunder, Lessee shall resclve all comments and requests for modifications by the Department,
Once all comments have been satisfaciorily addressed by the Lessee, the Department shall issue a Nofice-
to-Proceed - 1 (NTP-1) to the Lessee for each phase.

The Lessee shall have 15 days from the date of the NTP-1 to submit all required insurances and bonds for
each phase {o the Department prior fo commencing construction.- The Lessee shall schedule a Pre-
Construction meeting with the PM prior to-mobilization for each phase. The pre-construction meeting shall
serve to review all completed work to date, and discuss the upcoming construction actives and its impact lo
Park operations. Upon agreement by the PM to all construction work activities and the associated logistlcs
and timing, and after the County reviews and approves the Lessee’s insurance and bonds, a NTP-2 and
Authorization to Occupy the Site shall be issued, turning over possession of the Facility Site to Lessee.
Lessee shall, without delay, pursue commencement of construction and diligently pursue completion
thareof. The canstruction of the Facility shall be In accordance with the Final Plans.

The Final Plans shall not be changed and/or modified without the Departments approval, which approval
shall not be unreasonably withheld or de[ayed The Departmeni's approval shall not be deemed as a
substitute for approval from any agency which issues permits and whose approvai of modifications may be
required. All requests for changes shall be coordinated through the PM. The PM will be provided sufficient
notice and information (impact to scope, budget, schedule, materials; performance, etc.) to provide timely
responses. ‘All work in connection with the construction of each phase of the Facility shall be.performed in
conformity with the Final Plans and shall comply with all applicable govermnmentat permits, authorizations
and laws. Lessee will allow unobstructed inspection by the Department's staff fo determine compliance with
the approved plans and specifications throughout construction. The Lessee shall be responsible to provide
any temporary facilities needed in support of its construction of the Facility.

The Lessee shall not discriminate against any employee or apphcant for employment in the performance of
the Lease Agreement with respect to their hire, tenure, terms, conditions or privileges of smployment, or
any matter directly or indirectly related to employment because of age, sex or physical handicap except
when based on bona fide occupationat qualifications; or because of marital status, race, color, religion,
national origin or ancestry. All consfruction contracts/subcontracts shall include the above non-

drscnm:natlon provisions. '

Construction of the Facility shall be completed within 6 months of the date of the NTP-2 for construction.

Upon completion of construction of the Facility, Lessee shan at its cost, obtain a survey of the Facility and
surrounding Impacted areas and deliver said survey to the Department, along with one copy of the "as ‘buil”
drawings and a CADD file, accurately reflecting the constructed Facllity, its supporting infrastructure, and
off-site improvements at the Park. The as-built information showing the exact location of the Facility at the
Park shall be incorpotated into the Lease Agreement and provided by the County to the Lesses.

. Provisions Applicable during each phase of the Construction of the Facility. In addition o the other
provisions of the Lease Agreement, the following provisions shall be apphcabte during the period of fime
that Lessee constructs Project:
1. All construction shall be performed by Leased contractors approved by the Dapartment.
Lessee shall furnish the Department with a true copy of Lessee's contract with the
general contractor showing a breakdown of costs.
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2. In addition to weekly/monthly construction meelings, the Lessee shall schedule and'

coordinate a pre-construction meeting, 50% progress meetlhg, 75% progress meeting
and 100% substantial completion walk-thru meetings with the PM.

3. Throughout the construction of the Facllity, the PM shall attend weekiy/monthly
construction meetings and periodically inspect and review the progress of construction to
ensure adequate performance and conformity with the approved plans.

4. The PM or appropriate designee shall provide input to the construction punch-list ltems
and shall issue a Final Acceptance of the Fagility once all work has been completed and.
all permits have been approved and closed by all agencies having jurisdiction. Upon
issuance of Final Acceptance, the facility may be occupied and opened for its desued
intent.

5. Any changes requasted by the Lessee modifying the approved Final Plans must be In
writing and approved by the Department prior to implementation. All requests for changes
shall be coordinated through the PM. The PM will be provided sufficient notice and
information (impact to scope, budget, schedule, materials, performance, efc.) to provide
timely decisions.

6. Within 30 days after the specified one (1) year warranty perlod, the Lesses shall
schedule a walk-thru of the Facility with the PM and its contractor, to inspect all
consfruction systems and ensure it's intended functionally and expected workmanshlp
The “warranty period” warrants the work under the construction improvements, defined in
the Lease Agreement, to be free from faulty materlals and workmanship for a period of
not iess than one (1) year from the date of final acceptance. - This one-year period shall
be covered by the Surety Performance Bond-as required by this Development Rider.
After the warranty mspec’aon is completed with satisfactory results as determined by the
PM, the close-out peried is concluded, excep1 as provided for under Florida Statue 95.11

(3) (c).

G Bonds and Ihsurance:

i

The Lessee shall have 15 days from the date of NTP-1 to submit all required insurances,
pursuant to the Lease Agreement, and bonds to the Departiment prior to any constructaon
work on the Facility Site, and. prior to the purchase of any materials, equipment or supplies
for construction. The l.essee shall defiver fo the County and record in the public records of
Miami-Dade County, Flarida, a performance and payment bond which satisfies the
requirements of Section 255.05 of the Florida Statutes-with a surety insurer autherized to do
business in the State of Florida as a surety in the full amount of the construction cost of the
Facility. Such bond shall be submitted in a form acceptable to the County, and shall name
the Lessee as the principal and the County as the obligee.

Surety Bond Qualifications: The following specifications shall apply to bid, performance,
payment, maintenance, and all other types of bonds.

A. All bonds shall be written through surety insurers authorized to do business in the State
of Florida as a surety, with the following qualifications as fo management and financial
strength according to the latest edition of Bests Instrance Gwde publistied by A.M. Best
Company, Oidwick, New Jersey:

Bond Amount Best's Rating
$500,001 1o $1,500,000 BvV

éipage
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$1,500,001 to $2,500,000 AVl
$2,500,001 to $5,000,000 ' A VI
$5,000,001 to $10,000,000 A VI
Over $10,000,000 AlX

On bond amounts of $500,000 or less, the provisions of Section 287.0935, Florida Statutes
{1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1. Providing evidence that the surety has twice the minimum surplus and capital
required by the Florida insurance Code at the time the invitation to bid is issued,

2. Certifying that the surely is etherwise in compliance with the Florida Insurance
Code, and

3. ProViding a copy of the currently valid Certificate of Authorily issued by the United
States Department of the Treasury tnder ss. 31 U.S.C. 9304-9308.

B. Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the
Treasury entitied "Surety Companies Acceptable on Federal Bonds", published annuatly.
The bond amount shall not exceed the underwriting limitations as shown in this circular,

C. The attorney-in-fact or other officer who signs a Contract Bond for a surely company
must file with such bond a certified copy of his power of attorney authorizing him to do so.
The Contract bond must be countersignied by the surety's resident Florida Agent.

The Lessee may, in lieu of a surety bond, submit a cash bond, conditioned upon the faithiul
performance of the work in strict accordance with the Lease Agreement and with the Plans

and Spedifications and the completion of the samie free from all iens and within the time limit

herein specified; said bond shail be so worded as to make the Lease Agreement a part
thereof and shall contain a clause providing the right of suit or action for whose benefit said
bond ‘shall be executed as disclosed by the text of said bond and Lease Agreement to the
same extent as if he or they were the obligee or obligee therein specifically mentioned, and
all such'persons shall be held or deemed to be obligee thereof.

Florida Statutes 255.05 provides for the following conditions to be made in all Performance
and Payment Bonds relating to public projects:

‘A claimant, except a laborer, who is not in privity with the Principal and who has not
recelved payment for his labor, materials, or supplies shall, within forty-five (45) days after.
beginning to furnish labor, materials, or supplies for the prosecution of the work, furnish the
Principal with a notice that he intends to ook to the bond for protection.”

“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within ninety (90) days after pérformance of the labor or
after complete delivery of the materials or supplies, defiver to the Principal and to the Surety
written notice of the performance of the labor or delivery of the materials or supplies and of
the non-payment.”

“No action for the labor, materlals, or supplies may be instituted against the Principal or the
Surely unless both notices have been given. No action shall be instituted against the

7|Pa“ge
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Principal or the Surety on the bond after one (1) year from the petformance of the labor or
completion of delivery of the materials or supplies.”

The bonds shali provide the following, without Emitation:

a, That a payment bond in an amount not less than one-hundred percent {100%) of the cost
of construction of the Facility is obtained that is conditioned 1o secure the completion of the
Facility free from all liens and claims of contractors, subcontractars, mechanics, laborers and
material men in a County approved bond form to be provided by Lessee;

b. That a performance bond in an amount not less than one-hundred percent (100%) of the
cost of construction of the Facility:is obtained that insures that the construction work shall be
effected by the general contractor or, on their default, the surety in a County approved bond
form to.be provided by Lessee; and,

¢. That the surety will defend and indemnify Miami-Dade County‘and Lessee against. all loss,
cost, damage, expense and liability arising out of or tennected with the canstruction of the
Facility, up to the maximum bond requirement amount.

In the event that, for any reason, either or both of the Lessee's Performance and Payment
bonds lapse or are held to be no longer valid or enforceable bsfore the satisfaction of any
and all claims by material men, laborers, subcontractors, or any suppliers of any kind, the

. Lessee shall pay all such claims, and indemnify, defend, and hold the County harmiess

against such claims.

If no specific periods of warranty are stated in the Agreement or elsewhere in this
Development Rider, for any particular item or work, material or equipment, the warranty shall
be deemed to be a period of one (1) year from the date of final aceeptance by the County.
This Bond does not fimit the County’s ability to pursue directly with the Lessee or its
contractor secking damages for latent defects in materials or workmanship, such actions
being subject to-the limitations found in Section 95.11 (3} {¢), Florida Statues.

H. Prior to the commencement of construction. Lessee shall provide or cause its subcontractors to provide

an original policy for Builders Rislk/Installation Floater on ah "All Risk” basis in an ameunt not less than one
hundred percent (100%) of the insurable value of the building(s) or structure(s) or material(s). The policy
shall be in. the name of Miami-Dade County and the Lessee as their interests may appear. This insurance
shall be maintained untit substantial completion of the work, as determined by the Department.

(This insurance is in addition to the insurance required elsewhere, )

BiPage

1. No Hens shall be attached to the Park or any part thereof.

2. 'E’rior to the commencement of any work, Lessee shall demonsirate to the Department's
satisfaction that all construction financing is in place.

3. Lessee shall work closely with the Department in scheduling and engaging in Lessee’s
construction activity so as not to disrupt Park events, including but not limited to Special
Events. Where conflict may occur, the Depariment shall solely make the determination as to
Lessee’s right to continue work and the desirability of temporarily halfing or confinuing
aclivity by Lesses,
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4. Lessee shall be liable for any damage, ioss, action, costs (lnc}uding costs to defend any
- action) caused by Lessee’s failure to cease work after written notice from the Department.

il. THE COUNTY'S CONSTRUCTION OBLIGATIONS
A. Conditions of Facslltv Site. The County shall deliver physical possession of the Facility Site to

Lessee in an "as is’ condition so that Lessee may commence construction.

The areas within the Park to be occupied by the Lessee during the execution of the work shall
be delineated in the construction documents plans as agreed to between the County and
Lessee. The limils of the work shall be sufficient to property underlake the nocessary
construction of the Facility and off-site improvements within the Park site so long as normal
operations are not impeded.

Reasonable Access. The County shall provide reasonable access to allow Lessee lo have

utlities brought to the Facility Site and to have constructed the approved improvements
described in the Lease Agreement. :

Prevailing Waqes As may be applicable, the Lessee is responsible to meet requirements of
Section 2-11.18 of the Miami-Dade County Code as it pertains to Responsible Wages,

gfPage
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