i 2 P d C MIAME
Viemorandunm =
Date: September 12, 2012 INLUC
- Agenda Item No. 3J
To: Honorable Chairman Joe A; Martinez
and Members, Board of Caﬁv:&ty Cammmsmhém
From: Carles A. Glmeﬁezw o : al *’”
Mayor o e

Subject: Jemt P‘art mpatlon Agreem*t—:rnt @3etwearr M;amleade Geun{y anci the Crty of

Sir’e&t

RECOMMENDATION
It is rerommended thar the Board af County Gomm;ssmners CBCC) approve the 'ﬁttached

Cc}unty (Caunty) and the Clty 01" Mlaml (City) fa prowde the County wnth fundmg in &n amount up
to $600,000 for the construction of road impravements along SW 17 Avenue from US-1 to Flagler
Street (Project). The eventual-construction of the Project will require Couniy funding which wil be
prwrded through the- Charier Coumy Transpmr‘tatlon Surtax Th:s ztem ig b@lng submitt@d tc the
will not be exeﬂuted or becosme effective untti such ’élme asa conatructzan comtract award fmr the
Project is approved by the BCG and the CITT.

SCOPE o o
The Project to-be constructed is within the:City of Miami,-in Commission District 5.

FISCAL IMPACT/IFUNDING SOURCE S _

The City will provide the County with funding in an amount upto $800,000 for the construction of
the Project which is equal to half of the Project’s current cost esfimate of $1,200,000. The
Coeunty’s matching share will be provided by funding gliocatedfrom Commission District §'s year '
People’s. Transportation- Plan allocation.  The funding index code for this P o;eof i
CPEPTPBOSRWN.,

TRACK RECORD/IMONITOR

The ijecr will be dssigned-to Mr. Bassam Moubayed, CFM, Chief: Construction Division,
Miami-Dade County Public Works -and Waste Management Department: (PWWM), who will
overses construction inspections coriducted by PWWHW staff.

BACKGROUND

A request was made by the Miami Shenandodh Neighberhood Association for impravements
along the SW 17 Avenue: corrider, which is a County maintained roadway and vital to the

movement of traffic in the area. The approved design is a result of a joint effort betwesn the

Courity and the City-and includes milling, resurfasing, pavement matkings, and raised medians at

selected painted islands.
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The County will prepare construction plans, construct the Project, and receive City funds om a
reimbursable basis. The Gity Commission approved this JPA on June 28, 2012 under Resolution
No. R-12-0238. The Project s tentatively scheduled o begin constrdction in March 2012,

"Alina T. Hudak |
County Manager/Deguty Mayor
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Vel ) MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A, Martinez DATE: October 2, 2012
and Members, Board of County Commissioners
FROM: R. A, Cdevas, Ir! SUBJECT: Agenda Item No.

County Attorney

Please note any items checked,

e

v

"3-Day Rule'" for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notilication to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Ttem No.

Veto e 10-2-12
Override

RESOLUTION NO.

RESOLUTION APPROVING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT BETWEEN MIAMI-
DADE COUNTY AND THE CITY OF MIAMI TO
PROVIDE THE COUNTY WITH FUNDING IN AN
AMOUNT UP TO $600,000 FOR THE CONSTRUCTION
OF ROAD IMPROVEMENTS ALONG SW 17 AVENUE,
FROM US-1 TO FLAGLER STREET; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO  EXERCISE THE
PROVISIONS THEREIN
WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, both the City of Miami and Miami-Dade County wish to facilitate

the construction of road improvements along SW 17 Avenue, from US-1 to Flagler

Street,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the Joint Participation Agreement between Miami-Dade County and the City of
Miami to provide the County with funding in an amount up to $600,000 for the
construction of road improvements along SW 17 Avenue, from US-1 to Flagler Street,
which will additionally require County funding in an equal amount, to be provided
through the Charter County Transportation Surtax, in substantially the form attached
hereto and made a part hereof, and authorizing the County Mayor or County Mayor’s

designee to execute same for and on behalf of Miami-Dade County and to exercise the
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provisions contained therein. This resolution shall become effective only upon the
approval of the construction contract for the Project by separate resolution of the Board

and the Citizens' Independent Transportation Trust.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this
2™ day of Qctober, 2012. This resolution shall become effective ten (10) days after the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Hugo Benitez
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JOINT PARTICIPATION AGREEMENT
BETWEEN THE CITY OF MIAMEAND MIAMLDADE COUNTY
SW 17 AVENUE FROM US- TO FLAGLER STREET

This AGREEMENT, madé and entered info this _ day of |, 2012, by and beliveen
the CITY OF MiAMI, FLORIDA, a municipal corpaoration of the STATE OF FLORIDA,
herelnafter referred to-as the "City”, and MIAMI:DADE COUNTY, a poliical subdivision

of the STATE OF FLORIDA, herelnafter roferrad {&-as the "County”,

WITNESSETH
WHEREAS, both parfies herein wish o faciiifate the constiuetion of & road
irprovement project it MIAMRDADE COUNTY, herainafter referred 1o as the "Project”
deseribed as follows:
Milling, resurfacing; pavement markings, and ralsed medians at select painted
istands along$W-17 Avenue froim US-1 to Flagler Street; and
WHEREAS, the Gity wishes to utliize the resources of the &cm;y o construct and

administer the Project, subjact to thaterms and-conditions s‘}f'ﬂﬁ.éa;ag?éeméﬁf;

NOW, THEREFORE, in consideration of the promises and: covenants contained

herein, the parties agrea:.



1. REGPONSIBILITIES OF CITY:

1.4 Eunding Amount, Reimbursement of Protect Costs: The Projedt Is currently

gatimated fo cost §1,200,000 fthis amount includes a fen percent (10%)
contingency). The Clty agrees {o provide funding i the amount of 50%. of the
lcjo_st of the Project, up fo g maxmum amigunt of $600,000 for sligible costs, as
dafined heveln, incurted by the County for the construction of the Prdject. The
Ga‘ty-shaﬂ dishurse to the County funds for the Project Ih the manner set forih In
Section 4. The City'shall incur no ligbllity for any sosls in excess of sald funding
afmount unless there has been a dulyautharized increase appraved by the City
Commission and formalized i an executed amendmentto this Agreemeant,

1.2. Gty Payments. of Project Cosis: The City funds provided for eligible costs as

defined hereln, incurred forthe construstion ofthe Prc}e@ﬁ dre apecified belgw:

Funding Amount Funding Source City Fiseal Year of
Commitment

$600,000 B-30760 DO14-2012

1.3, Broject Cost Adiustments: The amotint dontibuied by the City s based ol the

cufrentestimated costs of the Project. The parties recognize that adjustments o,
the above-referenced costs may be required in the future andl that at the option
of the parties; amendments may be entered ifo fo revise: the funds avaliable for
the Project. Provided hat thers is no increase in the amount of City funds
required as stated in Section 1.1, amendments may be executed by the City
Manager-and the County Mayor or County Mayor's desighee without the need
for approval by the City Compmission and Courty Commiasion,  QOthetwise,

furthar funding commitments shall beé subject to the approvals. of -the parties’
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respeclive governing boards,

2. RESPONSIBILITIES OF COUNTY

2.1.Permits and Approvats: The County shall ebtain. all necesssry permits, and

ufility adjustmenits, and coordinate the review of construction documents by
ufilities and pennitting agencles for the Project.  The County shall make alf
necessary adjustments as required for approval andfor permitting by these
agencles for the Project. The County shall obtain all necessary permits, and
shall perform all utility adjustments for the Project In accofdance with efplicable
state, federal, and local laws and grdinanses.

2.2 Publicity: By the scceptance of these funds, the County agrees that the Projsct
slements fundsd by this Agreement ehall recognize and. adecustely reference
the City a¢ & funding source. The County-siall ensure that all publicity, pubilc
ralations, adverfisements and signs recognizes and feferences the City for the
support of all contracted activities. Thisis fo include, but is not limited 1o, alt
posted signs, pamphlets, wall plagues, cornerstonas, dedications, notices,
fiyers, brochures, news releases, meadia packages, promotions, and statlionsry.
The use of the official City logo is permissible for the publiclty purposes stated
herein. The County shall submit sample: or mock up of such publiclty or
media representatives, when inguiiing about the activiies funded by this
Agrecment, ate informed tatthe Clyls & funding soures.

2.3.Ageounting: The County shall atall mes maintaln separate accounting for the

costs of the Project so those wosls may be independently verfied and atdited by
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the City, at the request anhd cost of the Clly. The County adrees & permit the
City auditors to irispect the books, records and-ascounts of the Project for three
(3} yeats after complefion of the F’rq’ge;c_t‘. These records shall be mads available
ta the Clly for Inspeetion. within five {5) busingss days upon written receiptof a
written request from the Citix

2.4. Congtruction: The Counfy shall procure the services of a ficensed contractor
holding an engingering contractor's ficense lo-canstruct the Project. The County
may aeward the contragt through any available lawful means which, In the
County's discretion, affords the most competitive price for construction of the
Project and which may include, but ts not iimited to, bid solleitation, request for
proposais, the award of & change order en existing Gounty contract{s), or the
Notwithstanding any provision to the contrary, the County shall comply with all
appilcable County confract compliance and oversight measures.

The constriction confract shall alsc confain a requirement that the
coritractar(s) provide & payment and performance bond at least in the armount
and form required by state law natming the City and the County as jolnt ebligees
or joint corfracting pubfic: entities:  The construction cantract shafl contain a
cortingency amount io address unforesesn condiions and other required
changes which shall not exeeed ten péreent ﬁ(_iﬁ%'} of the base amount of the
cantract, unless otherwise approved by deslgnated representatives of he
Coundy and -Gity. The commifment for the expenditures of any contingency

funds shalf not be made By the County without the prior written approval of the



City's Capital Improvements Program Director. The City shall respond in writihg,
within thirty (30) business days of recelving wiitten reqgiests Tom the Soundy to-
approve the commitment of confingeticy funds,

The City agrees that the selection; retention and discharge of such
contractor shall be the responsihility of the County.

2.5,Claims_and_Ghange: QOrders: The County shall notify the City Capital

Improvemsants Program Director in willing when clalms or change. orders arise.
and change orders. The City shall review and make a detertnination or appicval

of all change ofdefs or supplemental agreements; parmite, modifications of
plans, or other requests for approvals subhvitted by the County.

2.6, Consfruction Administration and Inspection: The County shall exercise all

responsibilities of the owner under the constiuction conltract, including
construction administration and inspections.  The Courity may delegate this
funstion to an authorized agent or Construction Englneeting Inspestion (OE)
ronsultant, The Chy's inspector shall have an oversight rols i the reutine dally
inspectlons for the Project. in the tase of a disagreement, the County's Public
Works and Wagte Management Director, or their reprasentative, shall have final
authority, The City's designated representative and the County's designated
representative shall jolnlly perforrn the Inspection of the Project which
iminediately precedes substantial completion.  The County shall certify Upeit
completion that the Projéct has been consfructed pursuant to the design plans,

spacifications and approved change orders.

5 /C



construction completion of the Project.

ELIGIBLE COSTS: The parlies agree that only tha below identified costs that may

e dricured by the County that are dirgolly related to the Projsct are elighble for
relmbureement, provided sdequate documentation aecompanies the reimbursement
request in the form of approved invoices, verified payment requests, documented
journal entries, andior chieck vouctiers. For puiposes of this Agresment, eligible
costs are further defined as those pertaining to the construstion of Project elements
that are the stapdard ftems ‘nc}rmaifgy provided for by the County T Couniy
roadway piofects; and not the enhancemert of 's;i‘am;farﬁ ftarms, of the fhmr;a'nraﬁtm
of ltems which are in addition fo those standard Items. The Cly shall not be
assumed fo be liable to provide reimbursement for the construction of sugh items

that do not conform to-this section of the Agreement

SCHEDULE, AND MANNER OF REIMBURSEMENTS: Disbursement of City funds

to the County shall be based upon Colnty involess with cerlified coples of paid
Contractor blliings attached and shall not inciude any other charges. The submittal
for Invoice shall also include a settified copy of payment o Sub-Centracied firrns.

COMPLIANGE WITH LAWS: The patties shall eamply with applicable faderal, stale

and local laws, codes, ordinances, rles and regulations in peiforming itheir
respective dutles, responsibilities, ard obiigations pursuant o this Agresment and
with ail applicable laws relating to the Project. The patfies shall ot uhlawluly

discriminate in the petformance of th'e?r respective duties under this Agreement.



6. GITIZENS' INDEPENDENT TF%.,%;NSSPQR?ATI@N TRUST APPROVAL: Unlsss

walved by action of the County, this Agresment shall only becdme effactive upon
approval by the Citizens' Independent Transporiation Trust (CITT) and the Board of
County Commilssioners. hrrthe event the Agresmentis not approved, the Agreement
shall be nul and vaid and Be of no force or affact.

7. PEOPLE'S TRANSPORTATION. PLAN PROJECT SIGNAGE: The County shall

furnish and install @ Project sign in sach divection of traffie indicating that this Praject
is being funded. by the People's Transpoftation Plan, in cooidination with the. Cily, in
proxiimity to the startiend of the Praject fimits, ‘Skould Maintenarice of Traffic (MOT)
signage be required as part of the work, the Froject sign shall be _péa'f;ie-d an
appropridgte distance beforg the MOT signage range. The Projest sighs-shall remain
in place for the duration of the'warlcor as diredted by the Project engineer.

8. INDEMNIFICATION: To the extent autharized by Florlda faw, the City hereby agrees

to indemnify, defend, fs‘a?a and hold harmless the County to the extent of all ife
limitationis included with Section 768.28, Florida-Statutes, front all claims, demands,
liabslities and sults-of any natlre whatsoever-atising out of, because of or dus fothe
breach of this Agreament by the City, s ageris ar emipldyses. It is specifically
understocd and agread that this indemnification clause does not cover or indemaiy
the County for its sole negligense ar breach of contract.
To the extent authorized by Florida law; the County héreby agrees to. Indermify,
defend, save and hald harmiess the City to the extent of all the fimitations includad In
Section 768.28, Florida Statutes, from ail claims, demands, liabilites and suits of any

nature whatsoever arising out of, because of or dug to the breach of this Agreement

Vo



by thre County, is-agents oremployees. s specificaily understood and agreed that
this Indemnification clause does not cover or indemnify the City forite sole negligence
or breach of confract.

in the event of bréach er non-perfotinagnce by the persons seledtad by the
County to perforin the work, the Caunty shall, Upon written rsguest by the City, assign
to the Gity any and all of its rights. under the affacted contract for purposes of the
City's prosecution of claims, actions or causes of action resulting from such bredch or
non=performance unlegs the County pursues suoh dlaims, actions or causes of action
through arbilration, administrative proceeding or lawsult,  The County agrees to
cotparate fully with the Clty In the prosacution of any such daim or aetion, Ay
damage recovered by the City which is attibutableto an expendilure by the County
shall be returned fo the Counly by the Clty, within sixty (60 business days of recaipt.

9. DISPUTE RESOLUTION, APPLICABLE LAW. The petfies. shall resolve any

disputes, controversies or claims between them atlsihg out of this Agresment in
accordance with the "Florida Governmental Confliet Resolution Act’, Chaptei 184,
Florida Statutes, as amended.. This Agresment shall he governed by the laws of the.
State of Florida. Venue Indny proceedings shall be in Miami<Dade County, Flarids,

10.ENTIRE AGREEMENT, AMENBMENTS: This document Incorporates and includes.

all  prior negotiations, cm—r*:re&‘pande'n-ce;; mnversaﬁcms,_ agresments  and
understandings applicable to the matters contained herein and the partiss agres that
there are no commitiments, sgreements, or unidersiandings concerning. the suh}iﬁﬁt
matter of this agreement that are not conteined. it this docurient.  Accordingly, the

narties agres that o deviation from the terms hereof shall be pradicated upon any
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price representations or agreements, whether aral orwiltten. [t 1s further agreed that
no modification, amendment of akeation v he terfis contained Herein shal be
sffective unless sel forth in wiiting n accordance with this gection. Mo modification,

amendment or alteration in the terms or condiions contained: hergin shall be

formality as this Agrsement-and executsd by the parties.

11.JOINT_PREPARATION: The parties acknowledge that they have saught and

received whatover competent advice and counsel as'was necessary for them toforn
a full and complete: understanding-of all rghts an d-obllgations herein and that the
preparation of this Agreement has baen their oint.effort. The language agreed to

expresses their mutual intent and the resulfing document shall not, solely as

fraim tha other.

12, SEVERANGE: In the svent-a portion of this Agreement Is founid to be invalid by a

court of eampstent Jurisdiction, the remaining provisions shall confinue fo be
effective unfess the City or County elact to terminate this Agresment. An election to
terminate this Agreement based Lipsn this provision shall be made within sevsn‘_(?)

© business days after the finding by the court becontes final.



13.NOTICES: Any and all notives required t6 be given under this Agreement shall be
sent by first elasemail, addressed as follows;
Tothe County:

Attsntion: Kathieen' Woods-Richardson

Diractor, Public Works-and Waste Management Deparimiant
Mf&iml~Dad® County N

141 NW First Street, Sulte 1640

fiami, Florida 33128

(308) 3762880

Té tha Gity:

Attention: &lice Bravo, PLE,

Assistant City Manage!/Chief of Infrastructure
City of Miarmi

444 SW Second Avenue

Miami, Flotida 33130

(305 416-1025

Attention: Atvert Sosa, P.E.

Dirgctor, Capltal improvements Program
Clty-of Miami N

444 SW Second Avenue, 8% Floor
Miami, Florida 33130

{305)416-1224
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IN-WITNESS WHEREQF, the parfies hereto set thell hands and official seals the

dayand yadr first above wititen,

ATTEST: MIAMEDADE COUNTY, FLORIDA,
T BY' TS BOARD OF

HARVEY RUVIN COUNTY COMMISSIONERS

GLERK OF THE BOARD

- Deputy Clerk County Mayor o County Mayor's Deslgnes

Approved by County Attornsy
asto formand legalsufficleney_ _
- County Attorney

CITY OF MIANI, amini icipal
cmr;:roraﬂcmf th g "’f& of Florida

Lo — e _pyv:.
Thc:smpc‘eﬁ CMC

ity Cletk - / 70 / / ;)»—m
{AHIX City Seal)

Appmved by (‘Jty Attamey
i«




