MEMORANDUM

Agenda Item No. 8(M)(6)

TO: Honorable Vice Chairwoman Audrey M. Edmonson DATE: December 4, 2012
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: Resolution authorizing the
County Attorney execution of an Access and
Indemnification Agreement
between Miami-Dade County
and the City of Miami to conduct
coastal resource enhancement at
City of Miami shorelines

The accompanying resolution was prepared by the Regulatory and Economic Resources
Department and placed on the agenda at the request of Prime Sponsor Commissioner Xavier L.

Suarez.
«*@: % - ;
R. A. Cuevas, Jr. /
County Attorney
RAC/smm




Tos

Date: December 4, 2012

Honorable Vice Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners

From: Carlog A. (nmar;ez
Mayer 4

Subject:  Resolution Authom:znb the Ei"‘{ém fon of dn. Aceess and Indemnification Agreemient
between Miami-Dade. County and the City of Miami to Conduet Coastal Resource
Frhancement at Cily of Miami Shorelines Lhmu,gh the County’s Biscayne Bay
Restoration and Enhaneement Program

Recomuendation

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution authorizing the execution of an Acceess and Tﬂt{éﬂmiiﬁiczation Agreeinent belween
Miami-Dade County and the City of Miami for the County’s Biscayne Bay Restoration aid
Enhiancement Program which - would allow the County to conduct coastal resouree enhancement
slong shorelines owned by the City of Miami,

Scope
The project sites are located in Commissionér Suarez’s District 7, along the Virginia Key Marine
Stadium Bagin and along Spm] islands offshore from the Dinner Key Marjna.

Fiseal Impact/Funding Source

This Agreement would provide access to City lands for environmental restoration and
enhancement work, without specifying the exact work to be done. At this time, the intended
project costs are estimated at $1,400,000, and the funding for these purposes Has alreddy been
approved by this Board, Pursuarit fo Resolufion Nos. R-301-11 and R-302-11, this Board
approved 2 disbursement of $700,000 from the Biscayne Bay Environmental Enhancement Trust
Fund for shoreline stabilizations in Marine Stadium and the Dinner Key Islands and that money
served as matching s funds for an additional $700,000 in grant funds awarded by the Florida Inland
Navigation District to the Couity.

Track Record/Monitor

The Section Manager of the Restoration and Enbancement Section of the Department of
Regulatory and Economic Resourees, Stephen Blair, will monitor the activities performed under
this Agreement.

Background
Because ereding shorelines contribute to degraded water quality, the Biscayne Bay Management

Plan ranks the stabilization of unconselidated, eroding shorelines as a priority prOJtnt area, The
County’s DBiscayne Bay Restoration and Bnhancerient Program conducis envifonmental
resforation and enhancement activities throughout Biscayne Bay- with financial assistance fiom
varjous local, state, and federal programs. These activifies are conducted by outside contractors
and County staff menibers,




Honorable Vice Chairwoman Audrey M. Edmonson
-and Members, Board of County Commissioners

Page 2

These projects consist of removing exolic vegetation, planting native vegetation, and placing
limestonie boulders along 1,630 feet of eroding shoreling in the Marine Stadium Basin: on
Virginia Key and along 1,400 feet of eroding shoreline ofi two spoil islands located east of the
Dinrier Koy Marina.

The purpose of the attached Access and Indemnification Agreement is to allow Miami-Dade
County 1o access and eonduct shoreline entianceiment activities on parcels owned by the Cily of
Miami.

This shoreline stabilization. project will improve water qualify i Biscayne Bay by reducing
turbidity and will provide habitat fora variety of marine organisms,




=/ MEMORANDUM

(Revised)

TO: Honorable Vice Chairwoman Audrey M. Edmonson ~ DATE: December 4, 2012
and Members, Board of County Commissioners

SUBJECT: Agenda ltem No. 8(M) (6)

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revennes or increases expenditures without balancing budget
Budget required
Statement of fiscal impaet required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No-commitiee review

Applicable legislation requires more than a majerity vote (i.e., 2/3’s
3/5’s , ananimous ) to approve

[

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Item No. 8(M) (6)
Veto 12-4-12

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF AN
ACCESS AND INDEMNIFICATION AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND THE CITY OF MIAMI TO
CONDUCT COASTAL RESOURCE ENHANCEMENT AT
CITY OF MIAMI SHORELINES THROUGH THE COUNTY’S
BISCAYNE BAY RESTORATION AND ENHANCEMENT
PROGRAM; AND AUTHORIZING THE MAYOR OR
MAYOR’S DESIGNEE TO EXERCISE THE PROVISIONS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, Miami-Dade County has the expertise and resources to conduct the coastal
resource enhancement activities as outlined in the accompanying memo; and

WHEREAS, the City of Miami has agreed to allow Miami-Dade County to pursue the
coastal resource enhancement activities,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board authorizes
the Mayor or Mayor’s designee to execute an Access and Indemnification Agreement between
Miami-Dade County and the City of Miami to conduct coastal resource enhancement activities at
City of Miami shorelines through the Miami-Dade County Biscayne Bay Restoration and
Enhancement Program, subject to the terms and conditions set forth in the attached Agreement,
in substantially the form attached hereto and made part hereof for and on behalf of Miami-Dade
County; authorizes the Mayor or Mayor’s designee to exercise amendments to this Agreement

that are necessary to implement the intent of this Agreement; and authorizes the Mayor or

Mayor’s designee to exercise the provisions contained herein.
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Agenda Item No. 8(M) (&)
Page No. 2

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose “Pepe” Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto
Xavier L. Suvarez Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 4™ day
of December, 2012, This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. A&{((_/

Abbie Schwaderer-Raurell




ATTACHMENT A

ACCESS AND INDEMNIFICATION AGREEMENT
'~ BETWEEN
THE CITY OF MIAMI
AND
MIAMIE-DADE COUNTY

This Access and Indemmification Agreonient (the “Agresment”) is made and entered into
this  day of , 2012, by and: between the City of Miami (“City™), 2 municipal
corporation of the State of Florida and Miami-Dade Caunly (“County™), a political subdivision
of the State of Iorida,

WITNESSETH

WHEREAS, the City 1§ the fee simple owner of cérlain real property loeated at 3501
Rickenbacker Causeway, Miami, Flor ida, kiown as Marine Stadiuin and Dinner Key Islands in
Miami, Florida depicted in Bxhibits ‘A’ and ‘B’ respectively, attached hereto and made a patt
hereof (“Property™); and

WHEREAS, the County is undertaking a coastal/environmental projeet enfitled “Marine.
Stadium Basin and Dinner Key Islands Shoreline Stabilization Projoot”™ ("Project”); and

WHEREAS, the City and the County have determined that the Project is'in-the best
interest of the parties and it is-of a mutual benefit to- the residents of the City of Miami and
Miami-Dade County; and

WHEREAS, the City grants to the Counly, ifs agents, representatives, employees. or
contractors herein after collectively referred to as “County;” a non-¢xelusive permit, to enter and
remain upon the Property, for the sole-and liniited purpose of performitig certain work within the
scope of the Project relating to planting shoreline stabilization vegetation below the water-line:
along the Marine Stadium Basin and Dinner Key Istands and creating construction-related
improvements betow the waterline along the Marine Stadium Basin and Dinner Key Islands; and.

for no other purpose whatsoever without perraission of the City Commission; -and

WHEREAS, the City grauts the Counly actess to perform the work specified herein,
limited to belew the watetling along the Marine Stadium Basin and Dinner Key Tslands. AllL
work performed by the County under this agreement is limited to the area below the waterline
along the Marine Stadium Basin and Dinner Key Islands; and shall not include orinterfere with
the commercial marina operations near or within the Property inany way.

NOW, THEREFORE, in consideration of the forcpoing vecitals’ and the mutual
‘promises and covenants hercin set-forth, the parties hereto agree as follows.

L. EFFECTIVE DATE AND TERM:

This Agrecment shall take effect upon its execution, following approval by the Board of
City Commissionets and Board of County Commissioners and shall continue for a perfod of
twenty-four (24) months from the date of notice by the County, If additional time is required, the
County shall notify the. Clt}, in writing, at Ieast ten (10) days prior to the commencement of the
wotk.




2. FUNDING:
The County shall find and expend the funds necessary to construct the Project,

3, PERMITS AND APPROVALS:

The County shall acquire at its sole expense, all necessary or- applicable permits (focal,
state, and federal) and all necessary or applicable approvals (local, stafe, and federal) to
implenient the construction of the Project,

4, SELF- INSURANCI:

The County is self-fusuied in accordance with and subject to the limitations of Section
768.28, Florida Statutes, and shall provide written evidence of acceptable sell-insurance under
the laws ol the State of Florida to the C:ty s Department of Risk Management Director, 444 SW
2" Ay, 9% Floor, Miami, FL, 33138 prior to execution of this Agreement. The County represents
that its selfFinsurance program covers actions to recover for injury or loss of property, personal
injury, or death caused by the negligent or wrongful acts or omission of its officers and
employees.

5. INDEMNIFICATION/CONTRACTOR’S INSURANCE:
A, TNDEMNIFICATION

To the extent authorized by Florida law; the County heteby agrees to indennify, defend, save
and hold harmless the City and its vespective officers, and employees, to- the extent of all the
limitations inctuded with Section 768.28, Florida Statutes, from all claims, demands, lidbilities,
damages, losses, and suifs of any natore whatsoever resulting froni the Counly’s actions under
this Agreement, or arising out of, because of, or due (o the breach of this Agreement by the
Couity, ifs agents ot employees. It is specifically understood and agrecd that this
indemnification clause does not cover ar indemnify the City for its sole negligence or breach of
contract.

The Cmmty hereby voluntarily and knowingly waives any and all claims against the City
for personal injury or property damage sustained by the County, arising out. of or related to the
activities wndertaken by -the County, its agents, employees;, contractors, sub-contéactors, or
comsultants upon the Property of in connection with the. woik, -and release the City for any claims
tn connection therewith, The County, its agents, representatives, or contracters cannoi, under
Florida law, place any type of Hen or encunibrance ot the property.

Notwithstanding any other term or provision heréln, it is-expressly understond and agreed
by the County that the Cily is net responsible, liable, or otherwise answerable to pay any fee, cost,
expense, reimbursement or othef moretary compensatmn to the County, its agents, representalives,
employees otconiteactors for thelr work or their services under this Agreement.

To the extent authorized by Florida law, the City hereby agrees to indemmify, defend, save and
hold harinless the County and its respective officers, and employees, to the extent of all the
limitations included with Section 768.28, Florida Statutes, from all vlaims; demands, Habilities,
damages, losses, and suils of any nature whatsoever resulting from the City’s actions-under this
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Agreement, or arising out of, because of; or due to the breach of this Agtesment by the City, its.
agents or employees. 1t is specifically understood and agreed that this indemnification clause
does not cover or indeminify the City for its sole negligence or breach. of contract.

The Cﬁy hereby voluntarily and knowingly waives any and all claims against the County
for personal injury or propesty damage sustained by the City, arising out of or related to the
activities undertaken by the City, its agents, employees, contractors, sub-contractors, ot consujtants
tpon the Property ot it connection with the work, and release the County for any claims in
connection therewith. The Cltjf its agents, Tepresentatives, or contractors cannot, under Florida
law, place any type of lien or encumbrance on the propesty.

Notwithstanding any other term ‘or provision herein, it is expressly understood and agreed
by the City that the County is not responsible, liable; or otherwise answerable to pay any fee, cost;
expense, reimbursement ot other monetary compensation to. the City, its agents; representatives,
employees or contractors for thefr work or their services nnder this Agreement,

B. INSURANCE.

The following insurance-requirements will apply. Within ten (10) days from Notice of
Award the contractor shall purchase and maintain such insinance a8 will protect him from' claims.
set forth below which may arise out of or resolt from the contractor’s operations under the
Contract, whether such operations be by himsell or by any Sub-Contractor or by anyone divecily
or indirectly employed by any of them; or by anyone for whose acts any of them may be Hable:

Coniractor shall purchase and mainiain such insurance as requifed by Exhibit C-
Insurance Requirements.

C, CERTIFICATE OF INSURANCE:

Proof of insurance must be tmely submitted, updated and transmitted {o the City Risk
Mansger, whom shall review and commient upon or apprever all required insurance.

Certificate of Insurance shall -contain a provision that ‘coverage afforded under the
policies will not be cancelled until at least (30) days prior written notice has been given to-the
City’s Risk Manager, The Clty must be naméd as additional insured ot all coverage with the
exception of Workmen’s Compensation. Policies shall be issued by companies authorized to do
business under the Laws.of the State of Florida., Polfeybolders and Finaneial Ratings must be no
less than “A-*and Class (V) respectively in the. latest edition of “Best’s Key Rating Guide”,
published by A.M Best Company.

6. THIRD PARTY BENEFICIARY:

This Agreement is solely [or the benefit of the parties heretoand no third party shall be
entitled to ¢laim or enforce any rights hetreunder,




7. COMPLIANCE WITH LAWS:

The parties shall comply with-applicable/federal, stute and local. laws, codes, ordinances,
rules and regulations in performing thefr respoctive duties, responsibilitics, and obligations
pursuant to this Agreement and with all applicable laws 1eiatmg to the Project. The parties shall
not unlawfully diseriminate in the performance of their respective duties under this Agreement.

8. NO PARTNERSHIP:

Nothing contained herein shall make, or be construed to make any party a. principal,
-agent, partner or joint véntine of the other.

9. HEADINGS:

Title and paragraph heddings ave for convenient feference and are not a patt of this
Agreement.

10. AUTHORITY:

Each of the parties hereto acknowledges itis duly authorized toenter into this Agreement
and that the signatories below are duly authorized to execute this Agreement in their tespective
behalf,

11,  ENTIRE AGREEMENT, AMENDMENTS:

This document incorporates and includes all prior negotiations, -correspondence,
conversations, agreements and understandings c1pplicablf: to the matters contained herein and the
parties agree that there are no commitments, agreements, or understandings concerning the-subjeet
matter of this agreenent that dre not contained i this document. Accordmg ¥, the parties:agree
that no deviation from the terms hereof shall be predicated upon. any prior repregentations or
agreentents, whether oral or waitten, It is Rurther agreed that no modification, antendment or
alteration in the terms contained herein shall be effective umless set forth In writing in accordance
with this section. No modification, amendment or alteration inthe terims or conditions contained
hercin shalt be effective unless conitained in a wrilten document prepared with the same or ‘similar
formality as this Agreement and executed by the: parties,

12. NOTICES:

Any and-all notices requited to be given under this Agreement shall be sent by first class
mail, addressed to the following:

To the City:
Altention! Alice Bravo, P.E. _
Assistant ‘City Managet/Chief of Infrastructure
City of Miani
444 SW 2™ Averiwe, 10 Floor
Miami, Florida 33130
(305)416-1025
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With a Copy to;
Attention:  Direclor of Public Facilities
City of Miami _
444 §W 2™ Avenue, 3" Floor
Miami, Florida 33130
(305)416-1458

To the County:
Atfenlion: Gary Milano
Environmental Resources Project Supervisor
Miami-Dade County Regulatory and Economic Resources (RER)
701 NW 1% Cowt '
Miami, Florida 33136
(305) 372-6851

13. FLORIDA GOVERNMENTAL CONFLICT RESOLUTION ACT.

The City and the County shall attenipt to resolve any disputes, controversies or claims that may
atise between them under the provisions of this Agreement under the provisions of the Florida
Governmental Conflict Resolution Act, Chapter 164, Florida Statutes,

/




IN WITNESS WHEREOF, the parties hereto caused this Access and Indemnification.

Agreement to be executed this day of

ATTEST:

By _
Priscilla A. Thompson, City Clerk

APPROVED AS TO INSURANCE
REQUIREMENTS

By: ] _
Calvin Ellis, Divector
Risk Management Depariment

ATTEST:

HARVEY RUVIN
CLERK OF THE BOARD

By:

Deputy Clerk

Agiproved by County Atforney’
as to form and legal sufficiency

By:

County Alterney

, 2012,

CITY OF MIAMI, & municipal corporation
of the State of Florida:

By _
Johnny Martinez, PE., City Manager-

APPROVED AS TO LEGAL FORM
AND CORRECTNESS

By _
Julie O, Bru
City Attorney

MIAMI-DADE COUNTY, FLORIDA,
BY IFTSBOARDOF
COUNTY COMMISSIONERS

By:
County Mayor or County Mayor’s Designee

/2




EXHIBIT A
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V.

EXHIBIT C

INSURANCE REQUIREMENTS

FROM GENERAYL CONTRACTOR- MARINE STADIUM BASIN & DINNER KREY

ISLANDS SHORELINE STABILIZATION PROJECT

Commercial General Liability (Pf,'imm;}r & Non Contributory)

Limits of Liabikity
Bodily Injury and Property Damage Liability
Each O¢ourrence $1,000,000:
General Aggregate Limit $2,000,000

Products/Completed Operations '$:.1_,00§I;QQQ-
Personal and Advertising Injury $1,000:000

Endorsements Required o
City of Miami & Miami Dade County listed as-an-additional insured
Confingent & Confractual Tiability
Primary Insurance Clause:
Premmises & Operations Liability
Pxpio'mon, Collapse and Undergrovnd Huazard
Leading and Unloading

Business Automobile Liability

Limits of Liability
Bodily Injury and Propetty Damage Liability
Combined Single Timit o
Any Auto/Owned Autos/Scheduled
Including Hired, Borrowed or Non-Owned Autos
Any One Accident $1,000,000

Endorsements Required
City of Miami & Miaini Dade County listed as an additional insured

Worker's Compensation
Limits of Liability
Statutory-State of Florida
Waiver of subrogation
USL&H IF APPLICABLE

Employer's Liability
A, Limits of Liability
$’E 000, O(}O f(}l bodﬂy mJlll ¥ oftuseci by_ an, accxdent each aucldent

‘Sl OO0,0GG for bt)c_h y m‘ ury c,au&;ed by dmefzse 3 pohcy Iumt
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V. Umbrelia Policy/Excess Liability (Excess Follow Form]
A, Limits of Liability
Bodily Injury and Property Damage Liability .

Tach Oceurrence $2,600,000
Apggregate $2,000,000
B. Endorsements Required

City of Miami & Mianit Dade County lfi;stedr' as an additional insured

VI, Paymentand Performance Bond $TBD
City of Miami and Miami Dade County listed as Obligees

VIL Protection and Indeusnity (If Applicablé) $1,000,000
Jones Act Included

VIIL Ownaers & Contractors Proteetive
A. Limits of Liability
TFach Occurrence $1,000,000
Policy Aggregate $1,600,000:

City of Miamf and Miami Dade County listed as named insured

- IX.  Installation Floater (IF APPLICABLE)
Causes of Loss: All Risk-Specific Coverage Project Location,
Valuation: Replacenient Cost
Deductible: $2,500 All other Perils
5% maximum on Wind

A, Limit/Value at Location or Site &

Xl Professional/Pollution Liability (IF APPLICABLE)
Each Claim $1,000,000
Policy Aggregate $1,000,000
Retro Date Coverage Included

The above policies shall provide the City of Miami with written votice of cancellation or
material change from the insuies in aceordanee to policy provisions.

Companics authorized to-do business in the State of Florida, with- the following guaiificaﬁbn&
shall issue all nsurance policies required above:

The eompany must be rated no less than “A-” as to management, and no less than “Class
V” as to Pinancial Strength, by the latest edition of Best’s Insurance Guide; pablished by
AM. Best Company, Oldwicl, New Jersey, or its equivalent. All policies and Jor certificates
of insurance are subject to review and verification by Risk Management prior {o insurance
approval.
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