Date: Jarmuary 23, 2013

Tor Honorable Chairwoman Rebeca Sosa Agenda Item No. 8(N)(2)
and Members, Board of County Commissioners

From, Carlos A. Gimenez T “‘ :
May@r it /

Suhject:  Resoiution Aufhorizing Execution anetreactwe Approval of an Interlocal Agreement for
' Public Transportation Services Betweeri. Miami-Dade County and the {}z’sy of Aventura for the

Operation of the Aventuia Express Shultle Bug

RECOMMENDATION

1t is recommeanded that the Beard of County Commissioners (Board) retroactively approve an Interlocal
'ﬁgreement {Adreahent) for Public Transportatior Services batwesn Miami-Dade County; through
Miami-Dade: Transit (MDT), and the City of Aventura (City) for the operation of public ransportation
service in-and around Aventura,

SCOPE

This: mi‘ertoca Agreement has a direct. impact on Commissien District 4. However, due to. the
connection of service with other MDT ‘routes, the impact of this service benefits the pu%::l!s and. is
therefore, Countywide,

FISCAL IMPACT
There zs na f‘ ssa! tmpaot to the COUﬂ’(y for %%us Agreement The Ci ty wm be :esponszbie for ail epe;atmg

(Surtax) pxoceed& for the operatmn and mamienaﬁce of ’thrs serwce There has not been a s&gmf cant
impact.on MDT revenugs.

TRACK RECORD/MONITOR
This will be the third Agreemer;t between MDT and the City. The graject manager for thig Agresment is
Robert Pearsaii _Section Chief, Setvice Planningand Scheduling.

BACKGROUND

In 1899, Miami-Datle’ County entered Into the first Agr@emen‘i with the City of Aventura for the Express
Shuttle Bus {R-582-99), The clty began operating the service inearly 1089, the route Has provento be
quite successful and has been. expanded to five routes: The Aventura Express Shuttle Bus ‘provides
relief from lccal traffic congestion, reduces parking lssues;-and conhects to surreunding argas through
the MDT system.. _

The previous Agreement with the C}ﬁy of Aventura was executed in September 2003 fora period. offive
years, with three one-year oplions-to renew. The last optioh that was: renewed expired on Septembar
21, 2010 and, unfortunately, MDT staff did not forward this Agreemen\t to the Cityih-a ‘hme§y manher for
execition. The attached Agreement was approved by the City of Aventura on July 8, 2012,

This Agreemertt allows the City to provide.residents and visitors with public, transpottation services in
accordance with Chaptsr 31, Article 1], Section 31-1137of the Couniy Code which concerns the ability
of municipalities to operate pubiic transit services only under Interlocal Agreements with the-County,
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Key provisions of this agresment Include:

e The Chy will adhere fo all county, fedsral, state and local transit operating and reporting:
reqaaremems

r@mam in: force f@r fve years the{eaﬁer Thls Agreement is subject to two ffve-year auiomaﬂc-
renéwals. Bach party has tha fight to terminate for cause orwithout calse.

o MDT and the City will work cofl aborativel y to ‘sxchangs route arid schedule information for the
benefit of the fiders.

»  TheAventura Shuttle Bus currently operates five routes {ExRibitA).

o The Blue route serves Northern Aventura
6 The Green:& Red routes serve Ceniral Aventura
o The Purple & Yéllow routes serve Southaein Aventura

s Aventura currently operates the Blue, Green, Red & Purple: routes weekdays. from 7:457a:m. to
6:30 p:. and on Saturdays, all foutes operate from 845 4. . 1o 930 p.m; The Yellow route
Qpera%es on Saturdays from 8:45 am, 10830 pm,

e The Clty is respohsible for all passengsr shelters and berichies at all bus stops located within the
City.

The City is currenﬁ%y operaling the service at no costiopatrons.. inthe case where the City may charge
afars, similar to other-agreemants for service, this Agreement reduires the: Cnty to enacta fare structure
to include the: acceptance of all MDT passes, transfers: or jdentification entiting an eligible passenger
to ride the Service without paying an additional fare (I.&, Patriot and Golden Passport) or for half fare
{i.e, K~12 students).

This Agreement is. essenilaiiy the same as those prevzous!y appmvac% by the Board with several-othér
mitinicipalities:

Ai naT. Hudak
Daputy Mavor



(Revised)
TO: Honorable Chairwoman Rebeca Sosa I)ATE:  January 23, 2013
and Members, Board of County Commissioners
FROM: R.A.Cudvas, Jr. ™y SUBJECT: AgendaIfem No. 8(N)(2) .
County Attoritey :

Please note any ifems cheeked.

“3-Day Rule” for commiitees applicable if raised
6 weeks required between first reading and publie hearing

4 weeks notification to municipal offieials required prior to public
hearing

Decreases revenues or increases expendifures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayox’s

report for public hearing

No commiitee review

Applieable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5%s , ananimous } to approve

Current information regarding funding source, index code and available
halance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(N)(2)
Veto 1-23-13

Qverride

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION AND
RETROACTIVE APPROVAL OF AN INTERLOCAL
AGREEMENT FOR PUBLIC TRANSPORTATION SERVICES
BETWEEN MIAMI-DADE COUNTY AND THE CITY OF
AVENTURA; AND AUTHORIZING THE COUNTY MAYOR,
MAYOR’S DESIGNEE, OR MDT DIRECTOR TO EXERCISE
THE PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board retroactively
approves an Interlocal Agreement for public transportation services between Miami-Dade
County and the City of Aventura and authorizes the County Mayor, Mayor’s designee or MDT
Director to execute same for and on behalf of Miami-Dade County.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, J.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen, Javier D, Souto Kavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 23" day
of January, 2013. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Bruce Libhaber
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interlocal Agreement Iﬁetwgeg’a
Miami-Dade Counly and the:City of North Miar
foi: the. Provision of Public Transportation Services
Tiis s an Interlocal Agréerhernl, inade and entered itito by and between Msam Dade County, a
political subdivision of the State of Florida, hereinafler referred 1o as "the County” and the Clty of
North Miaii, 2 municipal cofpoeration of the State of Florida, hereinatier referred o as. “the. Gity".

WITNESSETH:

WHEREAS, residarnits of the Cﬁy of Norlhy Miami wish to enharice thelr transit mobility, and
the. operation of a muni ieipal cifculator provides thé epportunity-of frarisit to ateh the travel
neads of the residents of Nerth Miami, and,

WHEREAS, the provision of regularly scheduled transit cireulator services can help decrease
the need for specialized transportation seivices by the County; and

WHEREAS, the provision.of regularly scheduled traifisit of tcaic‘ato; service will connect with
existing M!am: Dade Trarisit (MDT) services and help increase the uba of setvicss provided by
MIDT; and

WHEREAS, the City has sgonsored and Is willing to. provide an alternative form of supplemeantal
public transit throughout the City and has seeured and obligated the necessaty fui 1ds to provide;

NOW THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, prorises, covefiahts and payments
heréinafter set forth, the:County and: the City. agree as follows::
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1.3
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1,14

1STSY Special Transportation Service, is the somponent of the conventional transit

ARTICLE
DEFINITIONS
"ADA" shall nean the Americans with Disabilities Act of 1990, ss-amonded

*Contractor” shall migan.any 'Bhﬁiy% p.iibiir; or private providing public 'git‘c_uta-ic;'--sé'r‘v'i”z_-;eﬁs %
described in this Ag reament under contract 1o the Gity. a ' -

"Cireulator” shall mean fived route or semi-fixed route public ransportation clreulator
servicas where atleastseventy (70%) percent-of the youls is withiri the City and sald
circulator setvice Is operated by the: City, dirsslly or by conlract, plirsuant to this-
Agreement and Chapter-31 of the oode of Miami-Dade County:

"The County™shall iriclude Miami-Dade County, the Miami-Dade Transit Mizml-Dade.
Consumer Services Départment, and-authorized tepresentatives thereof,

"The City" shall mean City of North Miami and authorized representatives theie.

YEDOT! shall rsan the Fiaiida Department of Transportation and authorized,

MO shall thean the Miami-Dade Trahsit and authorized representalives thereaf,

"JSDOT" ghall refer {jc;-tﬁéU'.’S. Hepartment of Transportation, its riles dnd regulations
and representatives thereof.

"ETA" shall mean the Federal Transit Administration, il Tules-and regulation's,
representalives thereof.

WRER shall mean the Regulatory and Economic Resources Department-of Miami-Dade

Gounty

"BADEHT" shall refer to the Business Affalrs Division Fer-Hire Transportation Section

saction of RER.

"Faderal Reporting Requirements® shall mean those requiremsnts raferericed in A9CFR

Section 5335(a),.as may be amendad from time to time, and found in the National Transit

~ Database Reporting Manual published by the FTA,

izares! for the circulator service shall mean individual trarspor tation fees paid by public:

rafsit passangars in-accord ancewith a schedule of fares.adopted by Counly Ordinance.

system designed to provide comparable circtilator service to disabled individuals as
mandated in the ADA,



2.1

2.2

23

24

2.8

ARTICLE Z.

GENERAL REQUIREMENTS

shall comply with all existing and futwre laws, statubes, ordinances, codes, rules,
regulations and procedural requirements, whether federal, state, or locat, which are
applicable to-or i any manner affect, the provision of City of North Miami Clrculator
Services. The Cily shall be responsible’for enstiring compliance of its-employges,
contractors, agents, or assigns with all applicable county, state-and federal requiremants,.
iricluding, but not limited to, alt safely, mechanical, and vehicular standards mandated by
MO T and RER. The City shall be responsible for obtaining coples of the appropriatedaws,

regulations, ordinances, and dociiments-and complying therewith.

Compliance with Applisable Laws and Regulations, Tha City aind its contractors, if any,

The County Regulatary Regulrements, Priorto the cormmencement of the circulator
service under this Agreement; the Clty an dlor its conlractors, ifany, shall have curent
and valid certificatas of transportation, paimits, and chauffeur registrations as reguired by
Chapter 31 of the Gode-of Miamt-Dade Gounly, The Clty and its contractors shall
maintain suclr certificates, registrations and permits current during the Perlod of this
Agreefnient In no sventshall the. City or any of its sontractors provide any transportation
services contemplated by this Agreerertuntl any and all Colnty reguiatory
raguirements are satisfied. ‘ '

Vehicle Licensing. Allvehidles utllized to provide transportation services shall at all imes:

be properly licensed and periitted in accordance with applicable federal, state and

county requiremsnts. Veticle operators shall comply withall safety, mechanical and

including, butnot limited to, all safety, mechanical and vehiculer standards mandated by

vehicular standards riandated by any applicable county, state and federal requirements
MDT and RER.

Vehicle Staitdards, Vehicles shall comply with. ail 'of the Requirements contalned in

Chapter 30 and 31 of the Code of Miami-Dade County, pertinerit state statites and other

diractives as may be preseribed and required by RER or MIT. All vehicles utilized to

provide transportatioh services authorized by this Agresmiant shall at all imes display a
clrrent and valid county permit and shafl corriply with safely, mechanical and vehicular
reguirements imandated by applicable county, state or federal requiraments, including
ADA. '

Chauffeur Requlrements,  Vehicle chauffeurs shall at alt times have a currentand yalid
county chauffeur's registration, vehicle ohauffeurs shall also.comply with any safety,.
mechanical and vehicle standards mandated by applicable county, state dnd faderal
requirements-and as may be prescribed and required by RER arf MDT.

Procf of Cormpllance Prior to Operation. . The City and/ot its contractors, Tf any:shall

provide the County with proof ofcompliance with ficensure, insurance and any other

requirermente mandated by the Gode of Miami-Dade Gounty, state statute or federal law
prior to-commencement of the giroulator sarvice.

10



2.7
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2,9

210

2,12

2,13

244

Purchase of Seivices/Sole Responsibility,  The parlies agree that this Agresrmentis &

‘contract for the purchase of transporlation setvicas provided by the City for the benefit of

citizens of City of North Miami and of the County, Cliy smpioyeas, agenls and

contractors providing transportation’ sevices-shall be considered to be, atall times, solely

erviployses, dgents and contractors of the ity tnder its sole dirgéction and not
employees, agents or cantractors of the County.

Compliance with ADA, The City's circulator servicas shall comply with alt applicabls

requirements ofthe ADA. The City and the County recognize thelrjoint obligation te

‘provide §TS in the area setved by the Gity's Circulator service. In fulfiliment of the City's

obligation, the City hereby contracts with the: County for provide STS service at no costto

the City. To the extent thatany tenns in the Agreement are in conflict with ADA, the

requirements of the-ADA shall control.

compliance with Procurement Regulrements,. The City agreas to comply with-applicable

federal and state procuremiert requiremnents, as may. be amended fiom time to time,

when antering info contracts with third parties to fulfill the obligations under this
Agreement,

County's Right to-Submit Proposals and Bids, The County shall Ise given the opportunity
to bid upon any Requests for Proposals, Requests for Qualifications, or Requests for bids
which the Gity shall be considering, ateng with private contractors, for provision of
services to-be provided by the City pursuant to this‘Agreement.

Drug-free Workplace and Testing: In accordance with the Code of Miami-Dade Gounty,
the Gity shall cortify that it will have dug-free workplace program. Further, the. City shall
require pre~employmeant diuy testing and other periodic diug testing for al] pefsons
holding safety-sensitive positions, &s defiried by USDOT, related to wransitoperafion.

Etfestive upor execution of the Agreement, the Glty shall requive that it employees or
contractor if applicable, comply with all applicable requiremants of the USDOT |
regilations for diug and aleohol testing. To the exttent that any ternis In Wis Agreement

are inconsistent with the USDOT regulation, the requirements of the USDOT shall
confral,

Gity Representative. The Cily shall designate individiial(s) to-act as Hiaison to the County

and;'mtify‘ ihe County theresf. The Gity shall promptly notify the County of any changes.

County Representative. The County shall designate individual(s) lo-act ag liaisorito the
City and natify the City thereof., The Cotinty shall promiptly notify the City of any changes.

Arnendments or modifications. Uniess provided otherwise elsewhere in this Agreemsnt,

amendments and modifications Lo this Agreement must be in wiiting and shall reguire the

signatures of the County Mahager and the Mayor, or thelr designess, subject to

authofization by their respective Boards. Noetwithstanding the foregoeing, amendments io

fhis Agreement regarding alighiments, schedules, and fares, as described in Section 2-

1507{c) of the-Miami-Dade County Codé, may be approved by the Caunty Manager and

the Mayor of the City'of North Miari, or their designees.

11
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33
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- 38

ARTICLE &

CIY OF NORTH MIAMI TRANSPORTATION SERVICES

Provision of Gity Circulator, The City shall provide public transpartation service on.onéor

more routes within the-Clity of North Miami as contalned in Exhibit A and schedules’
sontaitied in Exhibil B, mpies ofwhich are-attached, Changes to Exhibit A or B shall
be consistentwith Cha;&t@i 31 of the Code of Miami-Dade County and be effective only
upon the written congent of the Counly Manager and the Mayor of the ity of North, '
Miemi, of thelr deslgriees:.

Fares, The C;Ey shiall operate the Clroulator bussarvice charging | in.accordance with
mibﬂc transit fares established by the-City, ds may be modified fiom tiine 1o time. Initlally

o fare shall be collected until such a time as the City enacts legisiation-with an alternate.

fare strugtire.

If ain altornate fare structureis Bnacted; the City shall accept MDT fare media inchuding
Easy Cards, Tickets, and identlfication entitling a passenger to ride the Clreulator Bus
without paying an additional fars,. Qualified passengérs shall gay o fare.

Connsctibi and Coordination with.County Bug Roules, The Ciroulater shall connact with

regular County Mefro routes at points where the routes, intersect, merge or diverge.

Operation of Routes Thelr Enlirety. The City shall be réspongible for ensuting that.

Ciretdator routes are operated in theif entiraty wi ith no deviation fram the approved routes
and schedules unless olherwise authurized by the City:

Clreulator Shown-on County Bus Schadules., The County shall provide information on the
City's. Ciroulator service through MDT's routine-and customary public information
'dzssemmanon processes, including its transit Information telephone servics, and transit

wehsite,

Issliance of Circlilator Schadules. The County shall make available to its Malrobus,
Metrorail and Matromover passengers map and schedules provided by-thie City ta MDT.

Planning and Scheduling of Circulator Routes, The County, through the MDT Director or
his desidnee, may-agsist the City staff with technical support for planning and schaduling
of City clrculator services.

Use of Lego, The Cily may.wish lo design a logo uniquely identifving its circulator
sarvive, - If they do $o,such jogo shall at'all fimes be displayed on the exterior of sl
vehicles in operation pursuant to'this Agreement.. The County shall aliow the display of
the Ciraulator logo-‘on the County's bus stop signs at afl sieps sammon 0. the Gty and
where the CGounly bus routes does nol interfere with previcusly placed signage, and is
dorie in coordination w:ih MDT staff. The City shall be responsible for placing the: Eogo on

the pertinent signs.

12



3.4

4.1

4.2

Bus Stop Signs and Signposts, The City may provide, install and maintain busstop signs
and signposts at stops along the City's Girculator routes. In the gventthat the Clty, is
gontractor, licensee, permittes, or asslgnes-installs sign facililies that can accomiviodate
Metrobus bus step information, the Gounty may elect to.utilize the Gity's sign facility to
display Metrobius bus stop information.. If:such eleation is made ~MODT shall provide to the:
City the waterials to he Alsplaved onthe bus stop;sign facility, in the slze and format o

he spacified by the City and the City will temove the County's signs and return the signs

to the County. The City shall be responsible for installing the Metrobus stop information
infon the bus stop-sign facility.

Bus PassengerShelters and Benches .

The Cily shall, at its Sole option, provide, install, and malntain bus shelters, benthoes and
other bus'siop furnishings, at those bus seivice stops along the:City’s route wheve the
City, or its conlractor, feels that there fs-a need for such furnishings.. The Gity agrees that
it will ba the responsibility of the City to comply with. all ADA standards reguiations with

regards to -accgssibility to and fram bus passengers stops and bus shelters within' the
aity,

Biig Stons and Bus Bays.or Pull-outs: The Gty shall, at'ils sole oplion, provide, install,

and maintain bus stop sites  including bus bays-or pull-outs at Ciroulator stapsalong the

Gity's circulator roules; ;:ifz"qif..idéd hat any proposed bus bays or prill-outs shall be first.
revigwed and approved by the County or State, as appropriate,

' Noditaterference and Non-Distuibance. The Counly and the Gity hereby. mutually agree

not to interfere with ot 'u;;-z‘%easgn;a'biy impede the frep flow Of P& d’_e-s‘trian meavement of of
adch other’s public transit veRicular traffic or passengers acCeSSing oF syressing

Metrobus or Norlh Miaini Circtlater in-setvice vehicies,
ARTICLE 4

RECORDS AND REPORTS:

Reporting Réguirsments, The: Clty shall collect oF assure the collection of all information

required for Federal and Slate reporting purposes, and shall provide collected and

compiled information {0 the County no less often than quarterty: The City shall annually
prepare and submitto the County ‘a copy of said reports no later than ninety (90).days
afterthe close of the County's fiscal year,

Additional information. The City shail provide .'g;dd_i_:i%;onai information abotit the City
Girculator servics nge_r_é;i'iiaﬁ'gz s re_t;f'uesie-_‘_ci by the County within thirty (30} days, unless.a

diffarent tirme pertod iﬁ;agreje{mpah by the Cityand the County.

13



ARTICLE B
INSURANCE

The parties hereto acknowledge, the City & self-insured governmental entity:subject {6 the
fimitations of Section 768,28, F.8. The Cliy shall institute and maintain a fiscally. sound and
prudent risk management program with regard to ite ehligations under this. Agreement in

accordance with the provisionof Section 768.28, F.5. The Gity shall collect and keep onfile

documentation of Insutanéé of any and all private providers operating in the Glty of North Miami

Clrculator service routes. ‘l_rs":ﬂﬁ'e; gvent that the City contracts with a private vendor for services,
the City shall require.contractor to meet the insurance requirements show In Figure 3,85
fainimuin, The City shall further require the private oparator t6 include the County asa hamed

Instirad anid shall ptovide the Couhty with & eopy ofthe Insurance:policy purchased by any
contractor pilorto the provision of Circulator setvice operations,

Figwe3
insurance Check List

1. "\;fsf{sf{{:ﬁe'r*s-{;a;}a;jjéf;f_sjat_icﬂ"'a.ﬁ'ei"{iimp%@yer"s Liability per the statutory limits of the state-of
Florida, | a

2. Commercial General liabllity (occurrence form), limits of liablity $1,000,000 per
beouriencs for bodlly injury property damage o inchude pre mises/ operations; products
‘and completed operations; ndependaint Contractors; broad form property damage
‘gndorsement and contractual indemnity (hold harmless éndorsement exactly as. wiftten in

“insurance requiréments” of specifications). -

3. Automobile Liability= $:1,000,000-each oocurtence ownedfnon-owned/ hired adtomabiles
included.

4, Excess Liability= § | ] B0 per t_i)e‘f;-{;ir;‘féhc;ei-'ftﬁ fo’li_d_w.-ﬁ";-ez_-‘,_;ﬁ‘imafy- coverage.

The City must b named as an additional insured on the liability policies; and it must be
stated on the certificale, '

&

6. Other lfisurance as indicated:
Ruflders Risk completed value.
Liquor liability
Fire legal liability
| Protection-and indemnity:
— Employee dishonasty bond
Other blanket fidelity bond

T G

7, Thirty days written cancellation notice refjuired
8. Besls guide rating BVl or better, latest edition.
9.- The cortificate must state the bid number and title.

14



6.1

8.2

ARTICLE &
(INDEMNIFICATION,

The City shall, to the sxtent perinilted by faw-af all tine hereafter, indemnify ahd hold
harinless the Counly,.and its officers, agents, employees and thstrurientalities fromany
and all Habliity, claims, losses and causes of action, including altarneys' fess anand
costs of defense whigh the Gou nty orits officers; employees, agents or instrumentalities
may incur as a result of claltns, demiands suits, causes of aclions or procesdings of any

Kkinds or hattre-arising out of, or rélating to of resulting fram:the hiagligence of the:City

andior its officers, employees, agents of instiumentalities, during the termof this,

Agieement. The Clly shall pay all claims and losses inconhestions therewith, and shall

investigate and defend all claims, suits er actions of any irid or nature iy the name of the:

Coufity, where apulicable; including appeliate proceedings, and shall pay all costs,
judgments-and reasoniable attorn eys’ feas which may isstie thereon. The City expressly
uriderstands.and. agrees that any insurance protection requirad hy this-Agresment or
otherwise provided by the Gty shall in'no way limit the resp onsibility to ihdetmnify, keep
and save harmiess and defend the County or iis officers, employees, agenis of
instrumienitalities as herein provided. Nothing Herein shail be desmed to lndemnily the

County from-any iability or clalmiarising out of the negligent perfonriance of {alture of

performance of the GCounty, its officars, employees, agents or Instrumentalities o any
other related third party: This paragraph s subject to the limitations of Section 76828
The Gounty shall, to the exteit perinitted by law atall imes liereafter, indemaify and hold
harmiesa the City, and Hs officers, age its, employses and inshumentaliies frofn any and

all liability, claims, losses, and causes of actlon, including attorneys' feesand cosis of

defense which the Clty.or its officers, employees, agenisor instrumentalilies may Incur as

a resultol claims, demands, suits, causes, of getions or procesdings of any kind o

nahire arising out of, orrelating to or'resulting fromthe negligence of the County’ andfoy

its-officers, employess, agents or instiu mentalities, during the term of this-ag resment.,
Thg Counity shall pay all claims and losses in-connections therewith, and shall investigate
and defend all claims; suits or actions of any kind or nature in the name of the City, where
applicable, including appéllate progegdings, and shialt pay all costs; judgments and
reasonable altorneys fess which rmay lssue thergon, The Gou nty expressly understan ds
aid agrees that any Instrance protection requived by fhis Agreement or otherwisg
provided by the Gounty shall in no way limit the responsibility to Indemnify, keep and

save hannless and defand the City or lts officers, employsss, agents or in strumentalities
as hergin provided. Nothing herein shall be-deemed to indemnify the Cily from any
liability er clalmarising out of the negligent per_f_(}i‘maﬁq{'—z'Q;ﬁ'faiiure;(}f performance of the

City, its officers, ermployees, agents or instrumentalities orany other related third-party.
This _paragr—a:‘ph;fi:s'_s:ubieéi to-the limitations of Saction 768.28, F.8. '
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7.2

nthee verit the Gty contracts for fransportation services authotized by this Agreement,
the contractor shll, in its contract shall, inits contract with the City, be required to
indemnify and hold harmiess the Gounly, and its officers, agents em ployess and

instrumentalities from any and ail ability, claims, liabilities, losses, and causes of aution,

including reasonable-attorneys’ fees end cost of defense which the Gounty; the City o
thelr Gificers, smployess, agents and instrumentalities may incurag a result of claims;

demands, suits, causes of actions or procesdings of any .k'in-d”o‘z‘. nature arising out of, or
rélating to or resulting from thie provision-of fransportation services by the contractor

andfor its officers, employeas, agents of independent contractars,. Th e -contractor shall
be raduired to pay all dlaims and losses In connection therewith, and shall Investigate and

deferid all clalins, suits or-actions of any Kind of nature in-the name of the County and
City, where applicable; including appsllate progeedings, and shall pay all costs,
judgments and:atlornays’ feewhich may issue thereon, The City shall require that the
doritract between and City and the: contractor Includéa provision which states that the:
contracior expressly undersfands and agregs that any insurance protection required by
thig agreament or otherwise provided by the cortractor shall in no way limit the |
responsibility to indeniriify, keep and-save hatmless and defend the County and the City:
or their officers, employess, agents or instrumentalities s heralr provided. Nothing

hereln shall be degmad to indemnify the County and the City from any Hability oF claim

arising out of the negligent performance of the County and the Clty, thelr officers,

amployees, agents o instrumentalities:erany other related third party.

ARTICLE T
FINANCIAL ASSISTANCE

Grait Matching Funds. The City shall, at its solg opticn, ';'::;_‘oviidé grant-matching fundsfor

state andfor federal grants for capital or operating funds to be used for the Transportation

Services, The County, uponagreament with thi Clty, may, butshall not herequired to,

pravideall of part of cash or otherlypes of matches required for staté and federal ¢ rants

which may bareceived by the Gity for the Chislilator selvice, or for sxpansion of the

Cirgulator service, In future years.

Cily's Share of supplemental Federal Funding, Beginning with the first year inwhieh the.
circulatorsewvice's operating statistics are reflscted in the National Transit Database,
‘Where those operaling stalistics result in hew or supplemental funds are solely
attributahle 16 the Cirsulator service's propetly reported aperations, the County agrees to

pay the City ils attributable share of federal formula flinds recejved from USDOT no less’
thansixty(60) days after funding is received from the federal government, fessany direct
grants received by the City from the Gotinty for the Clreulator, provided that the funds

remitted to the City heréin shali be used for the expansion, enhancement o inalntenance

of the Circulator service program.
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81

As usad herein, the Gity's attributable share shall be one half of the amount equivalent lo-
those Supplemental Urbanized Area Forrmula Fu rids, as described in 48 U.8.C, Section.
5307, as may be amended from time totime, that the County receivad as a direct fesult
of Cirsulator serve operations provided by the City pursuant to this Agresment and as
included inthe National Transit Database, ‘Sald attributable shave shall hecaloulated
utilizing the following formuila: -

Midtiply the City's. properly seported annualized Bus Revenug Vehicle Miles statistio that

was used in the-apportioned federal programs for & fiscal year "Unit Value for Bus

Vehicle Mites for Urbanized Argas-over 1,000,000" as reported in the table:of Unit Values:

for Formula Grant Apportionments, published anniually in the Foderal Register; and then
multiply thatamiount by 0.5,

NOTE: Historically, apportionsd funds are allocalad to the County two (2) years aftet Bus
Reveite Vehicle Miles are reported to federal govemiment. '

City's:Share of Supplemental State Funding. n the évent that the Clrculator operations
gontiibute to'an increase In the County's State transportation funding; heginning withrthe
first yvear in which service is reflectad in State's.reporling system, the County agrees 1o
pay the City its attributable share (ehe half of the supplemental funding), a8 defingd in
paragraph 7.2 abiove, of niew-or supplemental state Transportation Block Grant furiding
recelved by the Gounty from FROT no less than shdy (60) daysafter funding is received.

from the State less any divect grants teceived by the Gity from the Count for the-

Circutator. The State funding fotmuta can be found at Saection 341.062(6), F.8.

Q;_}‘mpa;'aﬁie Agresments. In {he svent thal the County enters into:an Intetlocal
Agraement with any other municipality for Circulator serviges which are’com parable to
the services providad herein; County agrees to amend this Agreement, if requested by

this City, 16 provide substantially equivalent favorable terms to the City as those provided
i such other County! Municipal interlocal Agreements. '
ARTICLEB
TERMS; MODIFIGATIONS AND MISCELLANEOUS PROVISIONS

Terms of Agraement, Thit Agreement shall commence.u pon-appioval of the board of

TGounty Commissioners and the Council of City of North Miami and the exgottion by the

Counly Manager and authorized Mayor and shall remain in forcefor five ;yzeaf-{'sf.:-iiiéezfeaft@'r‘.
This Agreement 1§ subject to two flve-year atitornatic renewals under the sameé ¢ontract
terms and conditions, all parlies have the right t{}-:t'er-minata--(t"sé.e;&,ctssaﬁci 8.5)

Reneydtiation of Modification. Any substantive chaniges in the level of service to-be

provided by the City as set forlh herein shall only be implemented aftet the County-and

anged servicesand the

e City have entered into a written agreement desceribing thé ¢ch
provisions:of the County Code havebeen exerciged.
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8.4

8.8

Title VI and VI Civil Rights Aot of 1964, The City-and its Contractorg shall not

PR Y, 5 B

diseriminate against any person because of race, color, sex, religlous ié,aokgsio und,
ancestry or national origln in the performance of the: Agreement.

Termination for Cause. This agréement may be terminated for cause by sither parly
upon no less thar thirty (30) days wiillen notice to the-other pavty, axcept when Clreulator
operations are in viofation of health andior safety-refated provislons of slate statules or
the Code of Miami-Dade County, in which case termination shall be determined by the
County Manager, Said notice shall be dalivered by verified facgimile transmission or
certifiac mall, return recelpt.requested, ‘The noticed party-shall have the opportunity 1o
cure any statad cause for termination wilhin a reasonable notice period, in which case the
termination party may cancel the termination, Hotice using he:same means by which the:
notice of termination deliversd,

Termination without Cause. The County orthe City may terminate this Agresment

Without cause upon nio Jess thah sixly (60) days wiitten notice fo-the other paity. If the

County or he City terminates this Agreement with ar without cause, the City agrees o
feimburse the:County ona prorated bagis for financial assistance it has received for the
yoal, |

Noticas. Al nolicgs: and other communigations requiréd to be remitted pursuant o this

Agreement lo either party Herelo shall be it writing and shall be delivered by yerified

fagsimile fransmission or cortifiad mail, retiiin receipt requested, to the paties-al thia
‘addrass indicated helow:

FOR MIAMI- DADE COUNTY:

Miami-Dade Transit

701 NW 1% Court

Mizimi, Florida 33136 .
Attentioir: Dirgctor, Miami-Dade Transit

FORCITY OF NORTH MIAMI

ity of North Miami
Stephen E. Johnson - City Manager
776 NE. 125th Street, 4ih Floor
Narth Miamt, 1. 33181

8.7

8.8

Altention: Stephen E. Johrison, City Manager

Complete and Binding Adrsement, This writing embodies the full and complete
ag_reement»&f— the parties. No pther lerms, conditions or modifications shall be binding
upon the parties unless inwiiting and signed by the parties:

Execition, This document shall be exgtuted infive (5) counterparts, each of which shall

be deemed-an original.
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89  Governing Law, This Agreement shall be constued in accordance with the iaws of the

State of Florida,

N WITNESS WHEREQF, the parties have catsed this Agresinent fo be executed by thelr

respective-and duly.author azed officers the day and year first above written:

ATTEST:

HARVEY RUVIN, CLERK

DEPUTY CLERK

Approved by Coumy Altor ney as -
to form and jegal sufficiency .

o

CITY-OF NORTH MIAMI
f—‘x Municipal Corporation of
the State OFE %05’1(33 )

.,m""ei_ @ /

By “”3*‘» f" s -«w*-*““‘%ff:rff&
5 A T Hate)
S}tepherkg/}}éhnsm

City of North Miaini, City Managet

By Its. Board of Courity
Commissioners

By:

Carlos A, Gimenez
Miami-Dade County-Mayor

(Date)
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