Memorandum &m

Date: April 2, 2013

To: Honorable Chairwoman Rebeca Sep 97 Agenda Item No. 8(H)(2)
and Members, Board of Countyt missiq;@gp

o
From: Carlos A. Gimenez

Mayor .
Subject:  Resolution authorizing the amendment f a lease agreement with the School Board of Miami-

Dade County at Arcola Lakes Park, located at 1301 NW 83rd Street, and authorizing the

County Mayor or the County Mayor’s designee to execute amendment to lease agreement

Recommendation
It is recommended that the Board of County Commissioners (Board) adopt the attached resolution
authorizing the amendment to the lease agreement (Attachment A) for Arcola Lakes Park.

Secope
Arcola Lakes Park is located at 1301 NW 83 Street. The park includes land leased from the School Board
of Miami-Dade County (School Board).

Fiscal Impact/Funding Source
Approval of this resolution will have no fiscal impact to Miami-Dade County.

Track Record/Monitor

John Bowers, Property Management Supervisor, from the Property Management Section of the Parks,
Recreation and Open Spaces Department (PROS) will ensure completion of the lease amendment
document, its recording, and delivery to the Clerk of the Board.

Delegation of Authority ,

This item authorizes the County Mayor or the County Mayor’s designee to execute same for and on behalf
of Miami-Dade County; and authorizes the County Mayor or County Mayor’s designee to exercise any
and all other rights conferred therein,

Background
Miami-Dade County and the School Board entered into a Lease Agreement (Attachment B) for the use of

tand owned by the School Board located adjacent to Arcola Lakes Park, which was approved by Mianyi-
Dade Resolution No. R-179-76 on February 17, 1976. In December 12, 2005 a lease renewal (Attachment
C) was provided by the School District which extended the term of the Lease Agreement period from
January 1, 2006 to December 31, 2036.
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PROS is building a new senior center building at Arcola Lakes Park on land owned by the County that
requires service by a sanitary sewer force main through land leased from the School District. WASD will
provide service to the building in exchange for the School District providing an easement for its service

line leading to the building.

_"/ e / - / /w
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Lisa M. Martinez

Senior Advisor, Office of the Mayor

Attachments



) MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: April 2, 2013
and Members, Board of County Commissioners

FROM: %aﬂ% SUBJECT: AgendaItem No. 8(H)(2)

County Attorney

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification fo municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiseal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5%s , nanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(H)(2)
Veto 4-2-13

Override

RESOLUTION NO.

RESOLUTION APPROVING AN AMENDMENT TO LEASE
AGREEMENT WITH THE SCHOOL BOARD OF MIAMI-
DADE COUNTY FOR PROPERTY TO BE USED BY THE
PARKS, RECREATION AND OPEN SPACES DEPARTMENT
AS A COMMUNITY RECREATION FACILITY LOCATED
ADJACENT TO  ARCOLA  LAKES PARK  AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE SUCH AGREEMENT
WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference; and

WHERFAS, Miami-Dade County (the “County™) and the School Board of Miami-Dade
County (the “School Board™) entered into a Lease Agreement for the use of land owned by the
School Board located adjacent to Arcola Lakes Park, which was approved by the Board of County

Commissioners in Resolution No. R-179-76 on February 17, 1976 (Attachment B); and

WHEREAS, the term of the lease Agreement has been renewed for the period

commencing January 1, 2006, and ending December 31, 2036 (Attachment C); and

WHEREAS, the County is adding a senior center to Arcola Lakes Park requiring service

by a new sanitary sewer force main to be located on land owned by the School Board; and

WHEREAS, the County and School Board are desirous of amending certain terms and
conditions of the Lease Agreement as more specifically set forth in the Amendment to Lease

Agreement (Attachment A),
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
Amendment to Lease Agreement between The School Board of Miami-Dade County and Miami-
Dade County in substantially the form attached hereto and made a part thereof, for the premises
to be used as a Community Recreation Facility, and authorizes the County Mayor {o take
appropriate actions to accomplish same; and authorizes the County Mayor or County Mayor’s
designee to execute same for and on behalf of Miami-Dade County, upon approval by the
County Attorney’s Office.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 2™ day
of April, 2013. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. Mﬁ @

Miguel A. Gonzalez



Attachment A

AMENDMENT TO LEASE AGREEMENT

THIS AMENDMENT TO LEASE AGREEMENT (“Amendment”) is made and
entered into this day of , 2013, by and between THE
SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, a body corporate and politic
(hereinafter called the “LESSOR"}, and MIAMI-DADE COUNTY, a political subdivision
of the State of Florida (hereinafter called “LESSEE"). . '

WITNESSETH:

WHEREAS, LESSOR and LESSEE entered into that certain Lease Agreement
dated February 26, 1976 (the “Agreement”); and

WHEREAS, LESSOR and LESSEE are desirous of amending certain terms and
conditions of the Agreement, as more specifically set forth below; and

WHEREAS, the School Board of Miami-Dade County, Florida, authorized an
Amendment to Lease Agreement in accordance with Board Action No. 111,726, at its
meeting of July 15, 2008; and

WHEREAS, prior to enteﬁng into the proposed Amendment to Lease Agreement,
the parties agreed to further amend the Agreement; and

WHEREAS, the School Board of Miami-Dade County, Florida, has authorized
this Amendment to Lease Agresment in accordance with Board Action No. 114,656 at
its meeting of January 12, 2011.

NOW, THEREFORE, for and in consideration of the mutual covenants
hereinafter contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by reference.

2. Article [ll of the Agreement (“improvements‘by Lessee”) is hereby amended to add
the following language:

“Subject to the stipulations included in Article V, LESSEE shall make such
improvements and construct such facilities, including an 8" force main, or other
sized sanitary sewer line as may be required by the appropriate jurisdictional
entity, in a prudent, professional and safe manner and in accordance with, and
adherence to, all applicable laws, including the Florida Building Code, Florida
Statutes, State requirements for educational facilities and environmental laws.
Failure to act in conforimance with this Article may be deemed a breach of this
Agreement.”
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3. Adicle IV of the Agreement ("Maintenance”) is hereby amended to add the following
language:

“L ESSEE shall maintain and operate any septic tank(s) or other ancillary sewage
system equipment, pipes or apparatus associated with the septic system located
on the leased premises and servicing LESSEE’s facilities, in compliance with

Florida Statute, the Florida Building Code and State Requirements For
Educational Faciliies. LESSEE shall provide LESSOR, or its designee, with
inspection reports from a Florida licensed septic system certified inspector or
other documentation as may be required by Florida Statute, documenting and
certifying that the septic system is code compliant, and in proper working order,
on a bi-annual basis, uniess required more frequently by Florida Statute, or as
may reasonably be required by LESSOR. Failure to act in conformance ‘with this
Article may be deemed a breach of this Agreement. The cost of remediation, if
any, shall be at LESSEE’S cost and expense, which obligation shall survive the
expiration or early termination of this Agreement.”

4. Article V of the Agreement (“Utilities”) is hereby amended fo add the following
language:

“Notwithstanding any other provision of the Agresment or this Amendment,
LESSEE covenants and agrees that, concurrent with its construction of a Senior
Center or other similar structure on land owned by LESSEE adjacent to the
demised premises, LESSEE shall install an 8" force main, or other sized sanitary
line as may be required by the appropriate jurisdictional entity, and connect the
demised premises to the sanitary sewer system. LESSEE further covenants and
agrees as follows: 1) LESSEE shall retain full responsibility for all costs
associated with the design and installation of the necessary improvements to
compiete the connection, 2) LESSEE shall complete the connection to the
sanitary sewer system in full compliance with all jurisdictional requirements, and
3) LESSEE shall be responsible for the proper vacation and closure, in an

- expeditious manner, of the existing septic system(s), in compliance with Florida
Statute, the Florida Building Code, State Requirements For Educational Facilities
and all requirement of any applicable jurisdictional agencies, and will provide
LESSOR documentation, as may be commercially reasonably required, attesting
to same.

Subsequent to instaliation of the sanitary line by LESSEE, and approval by the
Miami-Dade Water & Sewer Depariment or other appropriate jurisdictional entity
of a legal description, certified by a licensed Surveyor to the LESSOR, intended
o be used for a utility easerment for the subject sanitary line, LESSOR agrees to
bring an agenda item to the next available regularly scheduled meeting of the
Schoo! Board of Miami-Dade County, Florida, following receipt of the certified
legal description, for consideration of the granting of such a utility easement.”
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5. Article Vi of the Agreement (“No Liability for Property”) is hereby amended to delete
all reference to real property.

6. Article VIII of the Agreement (“indemnification and Insurance”} is hereby substituted
to read as follows:

“LESSEE does hereby agree to indemnify and hold harmless the LESSOR to the
extent and within the limitations of Section 768.28 Fla. Stat., subject to the
provxsmns of that Statute whereby LESSEE shall not be held liable to pay a
personal injury or property damage claim.or judgment by any one person which
exceeds the sum of $200,000, or any claim or judgments or portions thereof
which, when fotaled with all other occurrence, exceed the sum of $300,000, from
any and all personal injury or property damage claims, liabifities, losses and
causes of action which may arise solely as a result of the negligence of LESSEE.,
However, nothing herein shall be deemed to indemnify the LESSOR from any
lilability or claim arising out of the neghgent performance or failure of performance
© of LESSOR or any unrelated third party.

The LESSEE agrees to maintain an ongoing seif-insurance program‘covering
public liability, automobile liability and Workers Compensation subject to the
limitations of Florida Statute 768.28, during the term of this Agreement. Upon
written request from LESSOR or its desighee, the LESSEE shall provide written
svidence of said program.”

7. Article X of the Agreement (“Notices”) is hereby amended to read as follows:

“NOTICES AND GENERAL CONDITIONS

A. All notices or communications under this Agreement shali be in writing and
shall be given by either: 1) hand delivery, 2) registered or certified U.S.
mall, postage pre-paid, return receipt requested, 3) FedEx or other
comparable overnight service, 4) facsimile or 5) electronic mail, as follows,
or as the same may be changed in writing from time to time.

In case of notice or communication to the LESSEE:
Office of the Mayor
Stephen P. Clark Center

111 NW 1st Street
Miami, FL. 33128

With copies to:
Miami-Dade County Parks, Recreation and

Open Spaces Department Planning & Research Division
Attn; Chief of Planning & Research
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275 NW 2" Street, 4" Floor
Miami, FL 33128

Miami-Dade County Parks, Recreation and
Open Spaces Department

c/o County Attorney’s Office

111 NW 1st Street, Suite 2810

Miami, FL 33128

in case of notice or communication to the LESSOR:

The School Board of Miami-Dade County, Florida
c/o Superintendent of Schools

School Board Administration Building

1450 N.E. 2 Avenue, Suite 912

Miami, Florida 33132

With copies to:

Miami-Dade County Public Schools
Planning, Design and Sustainability
Atin: Executive Director

1450 N.E. Second Avenue, Room 525
Miami, Florida 33132
mievme@dadeschools net

The School Board of Miami-Dade Ccunty, Florida
c/o School Board Attorney

1450 N.E. Second Avenue, Room 400

Miami, Florida 33132

acraft@dadeschools.net

B.  For purposes of this Agreement, the Superintendent of Schools shall be the
party designated by the LESSOR to grant or deny all approvals required by
this Agreement, or to cancel and/or terminate this Agreement, including,
without limitation, placing the LESSEE in default, and reviewing and
approving all matters relating to the LESSEE'S consiruction of
improvements on the demised premises, if any.”

8. Article Xl of the Agreement (“Cancellation — Market Value of Improvements”) is
hereby amended to read as follows:

“Ejther party may cancel this Agreement, in whole or in part, at any time, by
giving the other party a minimum of one (1) year prior written notice. In that
event, the portion of the leased premises subject fo said cancellation shall be
freed from the burden of this Agreement, concurrent with the effective date of
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said cancellation. In addition, LESSEE covenants and agrees that LESSCR shall
not be obligated to reimburse LESSEE for any of LESSEE’S facilities constructed
on the leased premises, or be subject to any other obligation or penalty. Further,
LESSEE shall, at LESSEE'S sole cost and expense, and at LESSOR’S sole
option, said option not {o be unreasonably imposed, remove or relocate any and
all facilities or improvements made to the leased premises by LESSEE, including,
but not limited to any water and sewer improvements or the septic system.”

9. A new Article XV is created to read as follows:

“CONSTRUCTION OF AGREEMENT

This Agreement shall be construed and enforced according to the laws of the
State of Florida and the venue for any disputes shall be in Miami-Dade County
Florida.”

10. A new Article XVl is created to read as follows:

“LEGAL FEES AND COURT COSTS

In the event of any litigation between the parties under this Agreement, each
party shall be responsible for its own attorney’s fees and court costs through
trials and appellate levels. The provisions of this paragraph shall survive the
termination of this Agreement.”

11. A new Article XVIll is created to read as follows:

“SUBORDINATION

The LESSEE agrees to subordinate its interest in the leased premises in the
event the LESSOR seeks to initiate financing at this location through a Certificate
of Participation or cther funding mechanism in the future, or in the event of a sale
of the leased premises.” -

12. All other terms and conditions of the Agreerment shali remain in full force and effect.

[THE REMAINDER CF THIS PAGE IS INTENTIONALLY LEFT BLANK]

[SIGNATURES BEGIN ON THE NEXT PAGE]
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IN WITNESS WHEREOF, LESSEE and the LESSOR have caused this
Amendment to Lease Agreement to be executed by their respective and duly authorized
officers the day and year first hereinabove written.

LESSEE:
MIAMI-DADE COUNTY

By:

ATTEST:

APPROVED AS TO FORM:

Attorney for LESSEE

LESSOR:
THE SCHOOL BOARD OF MIAMI-DADE

COUNTY, FLORIDA

Y

By: ¢ i
erto M. Carvalho
Superintendent of Schools

iy

¢

TO THE BOARD:
APPROVED AS TO FORM AND LEGAL

SUFRICIENCY:

Attorhey for’@S@R”
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Attachment C

Miami-Dade Qounty School Board

Superintentdent of S¢hools : .
Ruidoiph F. Crew, £d.b, . Agustin J, Barrera, Chair
) Parly Tabares Halitmar, Vice Chair
Anz Rifo-Gonde, AICF, Facifitles Plannligy Officer Frani J. Bolarios
Facilliles Planning - ) Evelyn Langlieh Graer
; . i Dr. Robert B, Ingram
December 12, 2005 Dr. Martin Karp

Ané Rivas Logan
 Dr. Marta Pérez
Ms. Vivian Donnell Rodriguez, Director Dr. Solomon G. Stinson
Park and Recreation Depariment
Miami-Dade County
275 NW Second Avenue
Miaml, Florida 33128

" 'Re: Renewal of Lease Agreament hetween The School Board of Miami-Dade
Gounty, Florida, for the use of Arcola Lake Pailk located at 8300 NwW 42"

Flace

‘Dear Ms. Rodriguez:

This shall confiri that pursuant to the above referenced lease agreement, the School
Board hereby exercises its lease renewal option for the term beginning Janhuary 1,. 2006
and ending December 31, 2036, This renewat represents the extension of an additlonal
term of thirty (30) years under fhe same terms and.conditions, tpor written natice from

the lessee ninety (90) days prior to the expiration of the original term,

The lease: rate for the 2006-2036 terni will cortinue to be One’ (§1 ‘,'00) Dollar annually,
payable on the commencement of this lease and the same a_rno'un’t.on the same date of
each year for the term of this lease or any extension thereof.

Should you have any questions, please do not hesitate to contact me at4(30.5) 996-

1818,

Sincerely, ,
/’va-{Z/} pmaiones il

Annie Betancourt *
Coordinaior {I

ABr

919

co.  Ms. Ana Rijo-Conde Mr. Michael A, Levine

Mr, Ferfiando Albuerne Mr, James Brako

School Board Administration Building « 1450 N.E. 2% Avenus, Suile 826 « Mlami, Florlda 33132
305-095-7285 « FAX 305-995-4760 « arijo@dadéschools.net
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