Date: June 4, 2013

To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 8(H) (1)
and Members, Board of County Commissioners

From: 'l

Subject: C
Miami-Dade County at Norman and Jean Reach Park

Recommendation

Tt is recommended that the Board of County Commissioners (Board) adopt the attached resolution
authorizing the first amendment o the lease agreement with the School Board of Miami-Dade County
(School Board) for Norman and Jean Reach Park. '

Scope
Norman and Jean Reach Park is located at 7901 NW 176 Street, in Commission Distriet 13,

Commissioner Esteban L. Bovo, Jr. The agreement includes land owned by the School Board and leased
{o the County at Palm Springs North Elementary School, adjacent to the park.

Fiscal Impact/Funding Source

The walkway improvement project has a capital cost of $180,000, and is funded with $100,000 of Capital
Outlay Reserve funding (index code CPE313935138), $10,000 of Quality Neighborhood Improvement
Program funding (CPE366936238) and $70,000 of Commission District 13 Office funding. The
incremental increase in the cost of park maintenance is $1,600 per year from index code PRENI. R428116,

Track Record/Monitor

Randy Koper, Property Management Section Supervisor of the Parks, Recreation and Open Spaces
Department (PROS) will ensure completion of the lease amendment document, its recording, and delivery
to the Clerk of the Board.

Backgrouﬁd B -
The Parks, Recreation and Open Spaces Department (PROS) is preparing design and construction

documents for an extension of the walking path at Norman and Jean Reach Park on land owned by both
the County and the School Board to complete a continuous loop through the combined site. The July 1985
agreement approved under Resolution R-975-85 is listed as attachment A, The amendment for the
extension of the walking path is listed as Attachment B.

Agtaclnnen j°

i . Martinez
enjor Advisor, Office of the Mayor



TO: Honorable Chairwomar Rebeca Sosa DATE: June 4, 2013
and Members, Board of County Commissionery

FROM: %&9% SUBJECT: Agenda Item No. -8(H) (1)

County Atterney

Please nofe any items checked.

“3-Day Rule” for commitices applieable if raised
6 weeks required hetween first yeading and public hearing

4 weeks notification to municipal sfficials required prior to public
Tearing

Deereases revenues or inereases expenditores without balaneing budget
Budgef required
Statement of fiscal impaet reqmived

Ordinance eveating a new baard vequives detailed Cownty Mayer’s
veport for public hearing

No committes yeview

Applicable Jegislation requives more than a majority vote (R, 2/3’s
3/5°s , BRanimous ) to approve

Cuarrent information regarding fomding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(H) (1)
Veto 6-4-13

Override

RESOLUTION NO.

RESOLUTION APPROVING AN AMENDMENT TO
LEASE AGREEMENT WITH THE SCHOOL BOARD
OF MIAMI-DADE COUNTY FOR PROPERTY TO BE
USED BY THE PARKS, RECREATION AND OPEN
SPACES DEPARTMENT FOR EDUCATIONAL AND
RECREATIONAL PURPOSES FOR SCHOOL BOARD
[LAND LOCATED ADJACENT TO NORMAN AND
JEAN REACH PARK AND AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR'S
DESIGNEE TO EXECUTE SUCH AGREEMENT
WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated hercin by reference; and
WHEREAS, Miami-Dade County (County) and the School Board of Miami-Dade
County (School Board) in 1985, entered into a Lease Agreement for the use of land owned
by the School Board located adjacent to Norman and Jean Reach Park, which was approved
by Miami-Dade Resolution No. R-975-85 on July 16, 1985; and
WHEREAS, the County, is extending the walking path from Norman and Jean
Reach Park through land owned by the School Board; and
WHEREAS, the County and School Board are desirous of amending certain
terms and conditions of the Lease Agreement as more specifically set forth in the
Amendment to Lease Agreement,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board

approves the First Amendment to the Lease Agreement between the School Board of

Miami-Dade County and Miami-Dade County in substantially the form attached hereto
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Page No. 2
and made a part thereof, for the premises to be used for educational and fecreationai
purposes, and authorizes the County Mayor to take appropriate actions to accomplish
same; and authorizes the County Mayor or County Mayor’s designee to execute same for
and on behalf of Miami-Dade County, upon approval by the County Attorney’s Office.
The foregoing resolution was offered by Commissioner , ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose “Pepe” Diaz Audrey M. Edmonson
Sally A, Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted
this 4™ day of June, 2013. This resolution shall become effective ten (10) days after the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney a
to form and legal sufficiency.

Miguel A. Gonzalez
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RESOLUTION MO, R-975-85

RESOLUCTION AUTHORIZING EXECUTION OF LEASE AGREIMENT AT
THE PALM SPRINGS NORTH SCHOOL SITE LOCATED AT N,W, 17&
STREET AMD N.W. 80 AVENUE, MIAMI, WITH THE SCUOOL BOARD
GF DADE COUNTY FOR PRIMISES 70 BE USED BY DADE QOUNTY
PARK AND RECREATION TEPARTMENT FOR LEDUCATIONAL AND
RECREATTONAL, PURFOSES; AND AUTHORIZING COUNTY MANAGER
TO FEXERCISE RENFWAL AND CANCELLATION DPROVISIONS CONTAINED
THEREIN
WHEREAS, this Board desires to accamplish the puiposes outlined in the

aceampanying memovandum, a copy of which is incorporated hevein by refeverce,

NOW, THEREFORE, BE IT RESOLVED BY THE PROARD OF COUh'!I‘Y CCMMISHSIONERS OF
[WEE COUNTY, mem, that, this PBoard approves the lLease Agreement Detween
Dade County ard The School Boavd of Dade County fox premises Known as Reach
Balk to be used by Dade County Pavk ard Recreation Department for educational
ard vecreakiopal putposes, in substantizlly the foim attached heveto and made
a pavt hereof; and authorizes the County M-anager to execute same for and on
behalf of Dade County, and to éxercise the remewal ard cancellation provisions

contained therein.

The foregoirg Resolution was offerved by Commissioner Sherman 8. Wino P
who moved {ts adcption. The motion was seconded by Commissioner

Jorge B. Valides , and upon being put to a vote, the vote was as follows:

Bavbara M. Cavey Aye
Clava Qesterle Aye
Reverly B. Phillips - Absent
James F. Redford, Jr. hye
Harvey fuvin Absent
Barry D, Schraiber Ave
Joige B, Valdes Aye
Sherman 5. Winn Aye

Stephen P. Clark Absent

The Mayor thaveupen declared the resolution duly passed arxd adopted this
16th day of July, 1385,

PADE QOUNTY , FLORITH
BY ITS BOARD OF
COUNTY COMMISSIONERS

RICHARD P, ARINKER, CLERK

aAporoved by County Atmthey[e% to Byt RAYIADKD RELD
form ard legal sutficliercy. ) Leputy Clexk
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TO

FROM

 Honovable Mayor and Members DATE July 16, 1985

Board of County Commissionevrs
Lease Agreemant with School
sUBJECT Board ‘of Dade County fol
Premises Known as Reach Park
tc be uvsed by Park ard
Recreation Department
Propevty §2010-00-00

M,R, Stieheim j
County Managev

RECOMMENDATION!
L

The following Lease has been veviewed hy Ceperal Services aAdministration and is
vecamwerded for approval:

USTNG AGENCY: Dade Colnty Park and Recreation Depavtment,
Use: Educational armd recureational purposes,
PROPERTY : Approximately 12,18 4 acres on the Palm Sprirgs Nerth

School site located at N.W. 176 Street and BO Averua,
. Miami, amd known as Reach Pavrk.

QWNER: SCHOOL BPOARD OF DADE COUNTY.

TERAS : Thirty (30) yearsfwithout rent for the use and
ocoupancy of premises,  lessee to maintain premises,
all facilities and eguipment placed theveon in good
repalr, safe and tlean corndition. Lessec will pay all
utility charges avising out of its use of the demised
premises including charges for tiash and gavbage pick-
up. Al agreemants governing maintenance of the
premises shall be set forth in the Joint Use Opevating
Agreement as Exhibit "B? attached to and made pabt of
the Lease. '

EFFECTIVE DATES: Upon &pproval by the Board of County Commissioners ahd
erding thirty (30) years hence. '

REREWAL OFTION: Successive five (5) year renewal pericds with ninety
{80} days motice in writlng to the Lessor,

CANCELIATION PROVISION: Either party, tha Lessee through its County Manager ov
his designee, mdy cancel by giving sixty {(60) days
written notice to the other,

FORMER LEASE: None.
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. Palrn Springs North
LEASE AGREEMENT

THIS AGREEMENT made and pnleced into this {(o  day of .-Q(. L()LE . 19 }::(7,
by and between THE SCHOOL BOARD OF DADE COUNTY, FL R[E{ ; hercinafter
referred to ga tho YLIZSSORY, and OADE COUNTY, o political subdivision of the State of

Florida, hereinaftep referred o as the "LESSEE".

WITNESSE T H;

WHEREAS, in accordance with the provisions of the AGREEMENT FOR J0OINT
RECREATIOMNAL PROGRAM AMD USE OF FACILITIES, dated May 17, 1961, by and
between the parties herelo, which was approved by County Commission Resclution No.
6529, adopted May 2, 1961, end Scheol Baard Action #25,038, December 7, 1960, and the
AMENDMENT TO THE AGREEMENT FOR JOINT RECREATIONMAL PROGRAM AND USE
OF FACILITIES, dated February 13, 1979, by and hetween the perties hereto, which was
approved by County Commission Resolution No, R-169-79, adopted Fobraary 13, 1979 and
School Actlon /58,250, adopied August 23, 1978, Dade County haa requosted the School
Board to rmake avaiiable 12.18 acres of School lands in Section 10, annship %2, South,
Range 40, Esal, Dado County, Floridn, known as Palm Springs North School Slte, more
particularly described In Exhibit "A", aitached hereto and fhade a part hereof; for
recreational facilities: and

WHEREAS, the School Board hos authorizgd the lease of said lands in accordanco

with Board [tam MNo. at thelr rneeling en s and

Fral

WHEREAS, the Board of County Comimissioners by the adoptlon of Resolution No.

. yl —
‘7{?4925“?‘{, at their meoting onja i 1y 14 5-5} apgroved this Lease Agreement,

NOW, THEREFORE, for and In corsidesativn of the conditions and covenaits

haretnafter contsined, the parties hersto agree ay follows:

ARTICLIZ Y
TERM

The LESSOR hareby leases and leis unta the LESSEE ond the LESSEE hereby leases
from the LESSOR the land described in Exhibit FA%, . -

TO HAVE AND TO HOLD unto the seld LESSEE for a term of 30 years from the
date af this agresment, without rept for the use and occupaney of sald demised proemises,
subject, however, to Lhe conditions, covenants and agreements contained hereip.

ARTICLET
LSE

Tha speeifle avea of use by the LESSEE shall be Hmited to the area identlfled in
Exhibit BAY

“That the said lunds shall be utilized only as an educstional and recreation area and

purpeses incidental thereto, and for no ather pukpuses.



The LESSOR reserves the right to construst faeilities on the demised land al such
time as iL shall be in the best interost ol tha cammunity. Sueh foeilities witl be supervised

arid malnteined by the LIZSS0R,

The LESSEE shall permit the public to use the demised premisea at reasonable tirnes
far recreations! and educational purposes and for no other purpose, when such use will not
interfers with the LESSEE'S use of the same, in aceerdance with School Board polley, All
uses must comply with Chapter 26 of the Code of Metropotitan Dade County, Florida,

Showld a communlty organizablon o group desire Lo use bhe properily, Such use aball
be for no other purpose than these mentioned sbove and such organization or group shall
“HMrest secure the approval of the LESSOR and the Dirsector, Park and Reecreation
Department, always pravided that the requested use shall be In accordance with such
pequirements as may be imposad by the said School Board of Dade County, Florida, and
tho said Directar, Park and Recraation Department

The usa of the area Tor carnlvals, fairs, exhibits, mechanical rides, midways, ctol s

specifically prohibited.

ARTICLE 1
JOINT USE AGREEMENT

It ls understood and agresd by the pavties hareto that the Moy 17, 1961,
AGREEMENT FOR JOINT RECREATION PROGRAM AND USE OF FACILITIES, noted
above, and all Amendmants and Supplemental Agreements therete which have been or wiij
be entered into between the pariles hereta for the joint use of the demised lands, are
made a part of this lease by roferanca.

It ls further agreed that if there lg ony inconeistency or cenfliet between the
ACGREEMEMT FOR JOINT RECREATIONAL PROGRAM AND USE OF FACILITIES and

any of the terms of this leass, Lhe lease provisions will prevail.

The LESSEE will give the LESSOR first oplion for the use of receeationnl faeilities

on a space availsble basis for schooi programs.

It la further understood and agreed that the LESSEE may ¢o-sponsor recreational
avtlvities with non-profit groups provided such activities comply with Articie IL of this
Agréement. .

ARTICLE IV
IMPROYEMENTS BY LESSEE

The LESSEE may make iroprovements and construct facliities upon the demised
lands to utiilze sald lands for educatlonal and recreational purpases. Such improvements
are to bear the snle cost and expense of the LESSEE: and, the master plan for duch
improvements must first be submitted for review and approval of the Parl/School Task
Foree and then approved by the School Board prier to constroction. Upon the termination,
cancellation or expiration of thiz l.easy, all permanent improvements shall becorme the
properly of the LESSOR without any compensalion due the LESSEE.



ARTICLE v

The LESSEE shall keep and maintain the demised premises and all facilities and
equipment 1t has placed thereon In a state of good repair, safe and clean condition at all
times. The LESSEE shall dispose of oll gorbage and waste in accordance with such rules

and requiatiane as shall bs promulgated by the LESSOR.

Al agreements governing maintenance of ths demisad premises ond all facilities and
equipment located Lhercon, shall be set forth In the JOINT USE OPERATING AGREE-
MENT as drafted and/or modified by LESSOR and LESSEE ar Exhiblt "B" attached herelo
and made a part hereof.

The LESSEE may 'promulgate and enforce reasonable rules and requiations gbverning
the use of sald recreationai fuciiities by the public and establish remsonable hours for

public use thersof during school hours.

The LESSEE shatl neither comenit nor peemit any violations af the laws; rules and
regulations af the SCHOOL BOARD, COUNTY, STATE or FEDERAL GOVERNMEMT upan
the demised pramises.

ARTICLE VI
UTIITIES

The LESSEE will, ab its own expense, pay all Utility chargss arising out of Its Use of
the demised premises Ineluding charges for trash and garbags pick-up. The LESSOR shatf
pay all utility charges arising out ol its use of the properly as a School including charges
for Lrash and garbage pick up.

All other agreements governing uttiities, and respectlve payments thereof, shall be
as. set forth In the JOINT USE OPERATING AGREEMENT ab drafted and/or modified by
LESSOR and LESSEE, Spe Exhiklt "B uttached horoto and made a part hereaf.

ARTICLE VII
INDEMNIF ICATION

The LESSEE does hereby agree Lo indamnify and save the LESSOR HARMLUESS, to
the extent of the limitations included within Florida Spatutes, Sectlon 768.28, from any
and all elatms, liability, losses and causes of actlons which may arise solely as a resull of
the LESSEE'S negligance; howevar, nothing in this section shall Indemnify the LESS50R for
-any liability or claim arising out af the neqligence, perfermance -or failure of perfermance
r'equi_red of the LESSOR or as a result of the negligence of any third party.

ARTICLE VIH
ASSIGNMENMT

The LESSEE shall nol asslgn, transfor, or stherwiso dispose of this Lease for the

term hersof, or underlet the demised premises or any part thersof or permit the said

demised premises ko ba ogeupled by ather persons, (lrms or corporatlens, or governmental

3~



units without the written consent of the LESSOR firgt obtained in each vase excepl as

provided tn Article Il of this Agresment.

ARTICLE IX
ABANDONMENT, DEFAULT AND VIOLATION

This Lease shall sutormatically be nencelled and Lerminated without nalice to
L. ESSEE upon the oceurrance of any of the following:

"1)  Abandomment of the demised property by tha LESSEE for a continuous perlod
af 30 days;
2) The usa of the property by the LESSEE for other than park, or reereationsl or
schooel pléyt]r’ound purposes;
3) Assignmeat or subletting of the property without the prior weitten consent of
the LESS50R,

T the LESSEE In any manner vislates the covenants snd conditions of tiis
Agreament for other than the three above stated reasone and does not correct the
vielaticns within 30 days after recelving written notification of them from the LESSOR,
then this Agreement shall terrinats forth\yiih at the option of the LESSOR and upan ten
{10) days written nolice Lo LIESSEE,

ARTICLE X
NQ LIABILITY FOR PROPERTY

The LESSOR and LESSEF agree to insure or seif insure their respective intersst in
real and ‘personal property te the extent edch deems neceasary ob appropriate snd hereby
fnutually waive all righta ta recovery for loss or dameags by any means and walve all rights
to recovery for lnss or damage of such property by any cause whatsoever, The LESSOR
arid LESSEE horeby walve all vights of subragation under any policy or policies they ey
céipy,; or on property placed or maved on the premizes.

ARTICLE XI
LESSOR®S RIGHT OF ENTRY

The LESSOR, ar any of its ngents, shialt have the right to enter said premlses during
all reasonables worlking haurs to examine the same, »
ARTICLE Xl
NOTICES

All notices given under this Lease shall be in ‘writing and delivered by ejther
certified or registered mail, MNotice shall be effectively served by the LESSOR upon the
LESSEE when asddressed to the Direotor of Park and Recreatlon and mailed to 30 S.W.
32nd Road, Miami, Florida 33129, Natice shall be effectively served by the LESSEE when
dddressed o the Superintendent of Schools of Dade County, Floride, 1430 Northeast
Second Avenus, Miami, Florida 33132, '



ARTICLE XIII
BPECIAL ASSESSMENTS QR TAXING DISTRICT

Charges, 1T any, lovied against Lhe derised property by dny Special Assassment ar
Taxing Distrlet shait be peid by the LESSEE during sach year of 1ts oceupancy.

ARTICLE XIV
BMONDISCRIMINATION

The Board of County Commissioners deelared and established a8 a matter of policy,
by Resolution Mo, 2601, dated March 24, 1964, and there shall be no discrirnination based
on race, color, creed or netional origin In connectien with any County property or
facllities eperated or rnalntained under lease, licensa or other ayrewment from Dade

County or its agencies.

ARTICLE XV
PEACEFUL POSSESSION

Subject to the terms, conditlons, and covenants of this Lease, LESSOR agrees that
LESSEE shsll and may peaceal:ly heve, hold and enjoy the premises above deseribed,
without hindrance of molestaiion by LESSQR, Ab Lhe expiration of this Lease, LESSEE
shall, without demand, guietly and peccenbly dsliver up possession of the demised
prerises in as good condition as they are new, except for norfnal wear and tear, or ducay
and damuge by the elermonts, or oihor Acts of God,

ARTICLE XVi
ADDITICNAL PROVISIONS

This Lease shall extend to and be binding upon the successors and assigns of the
parties herslo, -

Sigrm will be of the deslgn and forn of letter to be [irst approved by the LESSOR,
the cost of palnting to be paid by the LIESSEE. Al signs shall be removed by LESSEE at
termination of this Lease and any damane or unslghtly conditien raused the demlsad
premises hocauss of or dus te sald signs shall be satisfactorily corrected or repaired by
L ESSEE, . - -

ARTICLE XV ’
OPTION TO RENEW

If the LESSEE has shiown definlte progress in the development of programs, and
physlcal imgrovements by the expiration of this Lease, and If the LLESSEE is not in default
in performance of the covenanta sel forth in this Leass, it shall have the right, and optien
to penew this Lease under the same terms and conditions set forth herein, for an
additional term of 5 years each from the expiration of the originsl term ov any renewal
hersof, provided the LESSEE gives the LESSOR written notice of its intention to exercise
tiiis oplion at lesse ninety (90) days prior to the expiration of the original teem or any
renewsal pariod.

5
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ARTICLE XVHI1
CANCELLATION

This Lsase may he cancalied by cither party without cause upon sixty (60} days
potice In writing. .

ARTICLE XIX
WRITTEN AGREEMENT

This Lease contains the entire sgréemeént betwsen the pariiss harsto and sl
previous negotlstlons leading thereto, and 1t may be madified only by an agreernent in
writing signed and seaied by LESSOR and LESSEE.

IN WITMNESS WHERECF, the LESSOR and LESSEE have paused this Lease Agree-
Ment to be éxecuted by thelr respective and duly suthorized olficers the day and yaar
first above written.

ATTEST: THE SCHOOL BOARD o? DADE coumv
FLORIDA ’

SRS st | ’

—
Secrelary Chairman

r D‘l‘.‘ fn{ ‘VI
o ity “

M

v '\, N " IJ
ATTEST: 7 i '1
B | “' _’:‘1 ,.l o .' f!
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wt O_

Tuanar-’

NADE COUNTY. FLORIDA
BOARD OF COUNTY COMMISSIOMERS

- "u..\_u G 1‘

€a,

oy ,.,w - /77 Ny
oty O MV s adb

Depuly Clerk

County Manager Seal

b
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EXHIBIT B
Jniar Qperating Agreement
for

Palm Springs Norith School Site

Agrepments Reached:

1, Parks

a. Maintenance of the designatwd lease arva and all facitities and
cquipnent placed thereon ts the responsibibitity of parks.

13



Attachment B

FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (“First Amendment”)
js made and entered nto this day of , 2013, by and
between THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA, a body
corporate and politic (hereinafter referred to as the "LESSOR"), and MIAMI-DADE
COUNTY, a political subdivision of the State of Florida (hereinafter referred to as
the "LESSEE"). -

WITNESSETH: -

WHEREAS, LESSOR and LESSEE entered Into that certain Lease
Agreement dated July 16, 1986 (the “Lease”); and

WHEREAS, LESSOR and LESSEE are desirous of amending certain
terms and conditions of the Lease, as more specifically set forth below; and

WHEREAS, the School Board of Miami-Dade County, Florida, has
authorized this First Amendment to Lease Agreement in accordance with Board
Action No. 115,926, Agenda item F-2, at its meeting of September 5, 2012.

NOW, THEREFCRE, for and in consideration of the conditions and covenants
hereinafter contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. The foregoing recitals are frue and correct and incorporated hersin by
reference.

2. Artlole IV of the Lease is hereby deleted in its entirety, and a new Article IV
is substituted to read as follows:

"“IMPROVEMENTS BY LESSEE .
: The LESSEE may consiruct recreational improvements on the demised
land, all at the LESSEE'S sole cost and expense, subject fo the prior written
approval of the LESSOR or its designes. The LESSEE agrees that no
construction, major repairs, alterations’or improvements on the demised land may
be undertaken unless the plans are first submitted to and approved by the
LESSOR, or designee, which the LESSOR may approve or disapprove af its sole
authorily and discretion. Plans must be signed and sealed by a duly licensed
design professional and be of sufficient detail to secure any and all permits
necessary to commence the work. The plans shall be prepared in accordance with
all applicable laws, rules, reguiations, statutes and codes, including, without
limitatlon, the LESSOR’S design criteria, specifications and safety codes, the State
Requirements for Educational Facilities and the Florida Building Code, in effect at
the time the plans are submitted to the LESSOR. All work shall be performed in a

Pagé 10f B
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good and workmaniike manner by contractors who are licensed, insured and fully
bonded, and the LESSEE shall provide evidence of same to the LESSOR prior to
commencement of any work, The LESSEE'S contractors must be pre-qualified by
the LESSOR before commencing the work or any construction activities on the
demised land. The LESSOR'S Building department shall be the entity responsible
for reviewing and approving all construction documents, issuing permits for
construction and providing final acceptance of the work. The work shall
commence only after issuance of proper permits, in conformance with the
requirements of the LESSOR'S Buiiding department or other appropriate
jurisdictional governmental entity, and shall at all times be in compliance with all
applicable laws, rules and regulations, including, without limitation, the' Florida
Building Code, the Amerlcans with Disabilities Act, the Jessica Lunsford Act, the
" State Regulations for Educational Facilities, and the Miami-Dade Gounty Public
Schools criteria and standards, as the same may be amended from time to time,
All permits shall be properly closed by the LESSEE upon completion of the work,
and evidehce of same, satisfactory to the LESSOR, shall be provided. All work
shall be limited to those areas designated in the plans. :

As a condition of this First Amendment, and in compliance with the
provisions of this Article IV, LESSEE may construct additional improvements within
the demised land, Including an 8 foot wide walking path and associated
recreational amenities, as depicted on Attachment 1.

Upon the termination, cancellation or expiration of this Lease, all
improvements or facilities installed, operated and maintained by the LESSEE on the
demised land pursuant to this Lease shall become the property of the LESSOR,
without compensation due to the LESSEE.

The LESSEE shall retain responsibifity for Maintenance, Utilities and for
Damage or Destruction, under Articles V, VI, and XVI of this Lease.”

3. Article Xl of the Lease is hereby deleted in its entirety and a new Article Xii
is-substituted to read as follows: .
“A. NOTICES AND GENERAL CONDITIONS
Al notices or other communication which shall or may be given pursuant to
this Lease shall be sufficiently given or delivered if dispatched by (1)
certified U.S. mail, postage pre-paid, return receipt requested, (2) hand
delivery, (3) Federal Express or other comparable overnight mail service, (4)
telephone facsimile transmission with transmission receipt, or (5) electronic
mail to the following addresses, or as the same may be changed in writing
from fime to time. '

To the LESSOR:  The School Board of Miami-Dade County,
Florida
c/o Superintendent of Schools

Page 2 of 5
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1450 N.E. Second Avenue, Room 912
Miami, Florida 33132
Fax; 305-095-1488

With copies to: Miami-Dade Gounty Public Schools
: : Planning, Design and Sustainability
Attn: Director ‘
1450 N.E, Second Avenue, Room 525
Miami, Florida 33132 '
Fax: 305-096-4760
mievine@dadeschools.net

The School Board of Mlami-Dade County,
cfo 8chool Board Attorney

1450 N.E. Second Avenue, room 400
Miami, Flotida 33132

Fax: 305-995-1412
acraft@dadeschools.net

Tothe LESSEE:  Office of the Mayor
Stephen P. Clark Center
111 NW 1st Street
Miami, FL 33128

Copies to:  Miami-Dade County Parks, Recreation
and Open Spaces Department
Planning & Research Division
Attn; Chief of Piannlng & Research
275 NW 2" Street, 4" Floor
Miami, FL. 33128

B For purposes of this Lease, the Superintendent of Schools, or his/her
designee shall be the party designated by the Board to grant or deny all
approvals required under this Lease, including, without fimitation, renewing,
canceling and/or terminating the Lease, establishing . use~ schedules,
modifying the areas and periods of uss, modifying maintenance
responsibiliies, and reviewing and approving all matters relating to
LESSEE'S construction of improvements on the demised lands."

Article XVI of the Lease (ADDITIONAL PROVISIONS), is hereby amended

- to add the following paragraph:

“Other than damage or destruction caused by the LESSOR, in the event the
demised land should be destroyed or so damaged by fire, windstorm or
other casualty to the extent the demised fand is rendered untenantable or
unfit for the purposes intended, the LESSEE may, at the LESSEE'S sole
option, either cancel this Lease as provided for in Article XViil, or repair or
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replace the damaged/destroyed facilities, at the LESSEE'S expense. If the
LESSEE opts to repair or replace the damaged/destroyed facilities, then the
LESSEE shall cause the damaged/destroyed facilities to be repaired or
replaced, and placed in a safe, secure and useable condition within one
hundred eighty (180) days from the date of said damage or destruction, or
other reasonable period of time as mutually agreed to by the Parties, which
shall be determined based upon the scope and nature of the damages;,
gosts of the necessary repairs and available funding for such repairs,
Should the damaged/destroyed faciliies not be repaired and rendered
tenantable within the aforementioned time perlod, then the LESSOR may, at
its sole option, place the LESSEE in default.”

A new Article XX, is hereby added and reads as follows:

“*COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS.

The parfies shall comply with ali applicable laws, rules, regulations,
ordinances and codes of all governmental ‘authorities, including, without
limitation, the Americans with Disabliities Act and the Jessica Lunsiord Act,
as all may be further amended from time to time and fo the extent required
by applicable law."”

A new Article XXi is hereby added and reads as foliows:

“CONSTRUCTION OF AGREEMENT

This Lease shall be construed and enforced according to the laws of the
State of Florida and the venue for any disputes shall be in Miami-Dade
County, Florida.”

A new Article XXi! is hereby added and reads as follows:

“SUBORDINATION

This Lease is and shall be subject and subordinate to any conveyance and
ground or underlying leases and the rights of the LESSOR under those
leases and to afl financing that may now or hereafter affect the leases or
the Schoo! Board-owned property, and to all renewals, modifications,
consolidations, replacements and extensions thereof.”

A new Article XXl is hereby added and reads as follows:

‘I EGAL FEES AND COURT COSTS

In the event of any litigation between the parlies under this Lease, sach
party shall be responsible for its own aftorney's fees and court costs throtigh
trials and appeflate levels.”

All other terms and conditions of the Lease shall remain in full force and
effact.
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IN WITNESS WHEREQF, LESSEE and the LESSOR have caused this First
Amendment to Lease Agreement to be executed by their respective and duly
authorized officers the day and year first hereinabove written,

LESSEE: " LESSOR: .
MIAMI-DADE GOUNTY, FLORIDA  THE SCHOOL BOARD OF MIAMI-
DADE COUNTY, FLORIDA

By: By: %%’

/ﬁbert’o M. Garvalho
Suverl

uperintendent of Schools
Date: Date: 2-’{/269’//3

APPROVED AS TO FORM AND TO THE BOARD:
LEGAL SUFFICIENCY: APPROVED AS TO FORM AND

LEGAL SUFFICIENC
Wﬂ?ﬁ%

Attorney for LESSEE / Atiomeijo%s
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