MIAML

Memorandum

Date; June 4, 2013

Ay da
To! Honorable Chairwoman Rebeca Sosa genda Ttem No. 8(L)(7)

P

and Members, Board of County Sj sloners

From: Carlos A, Gimenez
Mayor

Subject: - Resolution Authorizing the Executioiof an Amended Interiocal Agreement for

Stormwater Management in the Sum 0f\$548,603.00 Annually, between the City

of Opa-locka and the Miami-Dade County Stormwater Utility

Recommendation :

It is recommended that the Board of County Commissioners (BCC) approve the attached
resolution authorizing the execution of an amended Interlocal Agreement {Agreement) for
stormwater management between the City of Opa-locka (City) and the Miami-Dade County -
Stormwater Utility (refer to Exhibit A). On November 8, 2012, the BCC approved an
Interlocal Agreement for stormwater management between the City and the Miami-Dade
County Stormwater Utility. The amended agreement proposed through this resolution would
add provisions for Emergency Repair / Preventative Mitigation (Attachment “B” of Exhibit A}.
The total annual cost to cover these new provisions is $95,000.00, bringing the amended
total for the Agreement to $548,603.00. The term of the Agreement would remain the same
as the original, from October 1, 2012 to September 30, 2014,

Scope
The City's municipal boundaries fall within. Commissioner Barbara Jordan's. District 1,

Commissioner Jean Monestime's District 2, and Commissioner Esteban Bovo Jr.'s District
13.

Fiscal Impact/Funding Source 7

The County’s annual contribution will not exceed $132,780.00, an increase of $25,500.00
over the 2012 agreement, and wili be funded through the County's Stormwater Utility. The
City's annual reimbursement to the County will not exceed $415,822.00, an increase of
$69,500.00. For the term of the Agreement, the County’s and City's contribution will not
exceed $265.560,00 and $831,644.00 respectively. As the County is responsible for canal

maintenance, it would otherwise incur all costs, including costs for Emergency
Repair/Preventative Mitigation, without this Agreement.

Track Record/Monitor

The Public Works and Waste Management Department Stormwater Utility Planning
Division's Division Director, Marina Blanco-Pape, P.E., will be responsible for monitoring this
Agreement.

Background

On June 18, 1991, the BCC adopted Ordinance No. 91-66, creating the Miami-Dade County
Stormwater Utility, establishing a uniform approach to stormwater management. Stormwater
Utility fees collected in Miami-Dade County provide funding for the construction, operation,
and maintenance of stormwater conveyance systems.

On June 3, 1993, the City’s Commission adopted Ordinance No. 93-6, creating stormwater
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management regulations within their municipal code, and establishing their own stormwater
utility as its funding source.

County-owned canals within the City that provide drainage services to its residents remain
the property and responsibility of the County, Therefore, on November 4, 2010, the BCC
adopted Resolution R-1075-10, approving an Interlocal Agreement which established the
responsibilities for the operation, maintenance, and cost-sharing of stormwater systems
within the City's boundaries, for a two (2) year time period. Subsequent to this Interlocal
Agreement's expiration on September 30, 2012, the BCC adopted Resolution No. R-921-12
approving a new two (2) year Interlocal Agreement with a term from October 1, 2012 to
September 30, 2014 (Exhibit B), However, subsequent to the City's approval of this new
Interlocal Agreement, they requested a modification to add provisions for contingency
funding for Emergency Repair / Preventative Mitigation.

As such, on September 12, 2012, the City's Commission approved Resolution No. 12-8447
(Exhibit C), authorizing the City Manager to amend the current Interlocal Agreement for the
inclusion of City funds in the amount of $69.500.00 to cover any Emergency Repair /
Preventative Mitigation costs. This increased the City's maximum annual reimbursement
from $364,322.00 to the $415,822.00 proposed in this Agreement.

Similar Interlocal Agreements are currently in effect between the County and at least ten
{10) other municipalities.

,.\
(-

Alina T. Flidak

Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: June 4, 2013
and Members, Board of County Commissioners

FROM: ?&msﬂ SUBJECT: Agendaltem No. 8(L)(7) .

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priox to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable Iegislation requires more than a majority vote (i.e., 2/3’s y
3/5°s , inanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



_ Approved Mayor AgendaItem No. 8(L)(7)
Veto 6-4-13 |

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF
AN AMENDED INTERLOCAL AGREEMENT FOR
$548,603.00 ANNUALLY BETWEEN THE CITY OF OPA-
LOCKA AND THE MIAMI-DADE  COUNTY
STORMWATER  UTILITY FOR  STORMWATER
MANAGEMENT; AND AUTHORIZING THE MAYOR
OR MAYOR’S DESIGNEE TO EXERCISE ANY AND
ALL RIGHTS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the Mayor or Mayor’s designee to execute the amended Interlocal Agreement between
the City of Opa-locka and the Miami-Dade County Stormwater Utility for stormwater
management responsibilities and the use of applicable funds for stormwater management work
by the City of Opa-locka and the Miami-Dade County Stormwater Utility in shared stormwater
drainage systems near or within the boundaries of the City of Opa-locka, commencing on
October 1, 2012 and expiring September 30, 2014, in substantially the form attached hereto, and
made a part hereof; authorizes the Mayor or Mayor’s designee to execute amendments to this
agreement that are reasonably necessary to implement the intent of this agreement; and
authorizes the Mayor or Mayor’s designee to exercise the provisions contained therein. This
Interlocal Agreement shall replace the current Interlocal Agreement between the City of Opa-
locka and the Miami-Dade County Stormwater Utility which was adopted by the BCC on

November 8, 2012, and executed on behalf of the Miami-Dade County Stormwater Utility on

November 21, 2012,



Agenda Item No.  8(L)(7)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovao, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 4™ day
of June, 2013. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

to form and legal sufficiency.

Approved by County Attorney as @ ,j

Thomas H. Robertson
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SRR TW() (2) YEAR
INTERLOCAL AGREEMENT ..

between

T 'THE CITY OF 0PA~LOCKA
A _AND : |
P MIAMI-DADE COUNTY STORMWATER UTILITY
FOR
STORMWATER MANAGEMENT

B MIAMI—DADE COUNTY :
STORMWATER UTILITY (305) 372- 6656
701 NORTHWEST FIRST COURT, SUITE 400
MIAMI, FL 33136




" Exhibit'A'

TWO (2) YEAR
INTERLOCAL AGREEMENT
- ' BETWEEN
THE CITY OF OPA-LOCKA (CETY)
AND

THE MIAMI-DADE COUNTY STORMWATER UTILITY (UTILITY)
FOR STORMWATER MANAGEMENT

THIS TWO (2) YEAR INTERLOCAL AGREEMENT, [the "Agreement"] by und
between the Miami-Dade County Stormwater Utility, a public body corporate and politic,
through its governing body, the Board of County Commissioners of Miami-Dade County,
Florida [hereinafter sometimes referred to as "UTILITY",] and the City of Opa-locka, a Florida
Municipal Corporation, through its governing body, the Opa-locka City Council of the City of
Opa-locka, Florida [hereinafier sometimes referred fo as "CITY"} is entered into as follows:

WITNESSETH

WHEREAS, Section 403.0893, Florida Statutes (E.8.), authorizes the establishment of

stormwater utilities to plan, construct, operate, and maintain stormwatey management systems;
and

WHEREAS, the Board of County Commissioners of Miami-Dade County, did, by
adoption of Miani-Dade County Ordinances No. 91-66 and Ordinance No. 91-120, as amended
by Ordinance Nos. 92-44 and 92-86, create a stormwater ulility [hereinafier reforred to ag the
"UTILITY™), and which UTILITY may operate within a mumicipality or municipalities; and

WHEREAS, it is the intent of the UTILITY and the CITY, through this Agreement, to

establish relationships and responsibilities for the maintenance of shared stormwater systems by
the CITY and the UTILITY: and

WHEREAS, the UTYLITY and fhe CITY recognize that there are operating costs, as well
as benefits, associated with maintaining shared stormwater drainage systems: and

WHEREAS, the UTILITY and the CITY want to share these costs in propottion to the
drainage ares, the service provided, and the benefits received,

Now, therefore, in consideration of the mutual proimises and covenants contained herein
and the mutial benefits to be derived from this Agreement, the parties hereto agree as follows:

2ofll



Exhibit A’

ARTICLE I
PURPOSES

The UTILITY and the CITY enter into this Agreement to further the following
. pUAposest

© (1) to protect and prowiote the public health, safety, and general welfare through the
management of stormwater run-off

(2) to maintain and improve water quality and preserve and enhdnes the
envirorimental quality of the receiving waters;

(3) to control flooding that results from rainfall events;

. (# to deter unmanaged rainwater from - eroding” sandy soils and causing
sedimentation;
. 1,

(5) to deter the disruption of the habitat of aquatic plan{s and animals;

(6). o promote intergovernmental cooperation in effectively and efficiently managing
stormwater run-off;

(7)  to maintain and repair shared stormmwater systems located within fhe Yimits of the
drainage service areas in accordance with the approved plans. These include maintaining canals,
and any required maintenance of flow control structures and stormwater pump statfons and theit
mechanical and elecirical components; maintaining stormwater systems as determined by
conditions of the system, prevailing -environmental conditions, and the level of service
established.

(8)  to provide a mechanism for the UTHLITY and the CIT'Y to share and allocate the
cost of maintaining and repairing shared stormwater drainage systems as stated in (7), above.

ARTICLENN =
DEFINITIONS =~ _

. Agreement shall fiean this document, inchiding’ é'n'y Wiﬁén;ameﬁdﬁlent:s, attachments,
‘... and other written documents, which are expressly incotpotated by reference.

... Stormwater Management Plans shall meai stortirwater manageient plans developed by
both the CITY and by the UTILITY, to meet the required level of service as established in their
respective stormwaler management programs Of master plan pursuant to Florida Statute
4(3,0891,

CITY Stormweater Utility Budget shall mean the CITY"s developed and approved fiscal
year budget which includes a component for stormwater management of its drainape system,
‘including capital and operating outlays necessary to maintain the level of service established i
the CITY's Stolmwater Management Plans, :

Jofll
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Utility Stormwater Budget shall mean the UTILITY’s developed and approved fiscal
year budget for stortnwater management of its drainage system, inchuding capital and operating
outlays necessary to maintain the Iexfcl of service established in the Utility’s Approved Plans.

Shared Stormwater Drainage System shall mean that portion of the drainage system
owned by either the CITY or the UTILITY to which both the CITY and the UTILITY contribute
stommwater runoff and which is further identified iIn Attachment “A”,

Costs_allocable to the CITY shall mean those portions of the actnal maintenance and
operating outlays budgeted by the UTILITY in its yearly budget process, which are allocated to
the CITY based on the CITY’s relative stormwater runoff contribution to the shared portion of
the stormwaier drainage system of the UTILITY.

Costs allocable fo the Utility ‘shall mean those pottions of the actual maintenance and
opetating outlays budgeted by the CITY in its yearly budget process, which are allocaied to the
UTILITY based on the UTILITY s relative stormwater tunoff contﬂbntmn to the shared portion
of the stormwater drainage system of the CITY.

Operating Outlays shall mean expenses budge‘ted by the CITY and the UTILITY \-"Ihi_ch
are actual expenses incurred in each fiscal year, which due to their nature are cowvsidered
reoceurring expenses to sustain yearly stormwater drainage operations.

Capital Outlays shall mean expenses budgeted by the CITY and the UTILITY which ave
actual expenses incurred in each fiscal year, which due {o their natwre are considered noen-
reoceursing and producing a long term benefit {o the users. The yearly charges allocable to the
CITY or to the UTILITY shall be that amourit prorated, plus interest charges and administrative
fees, for no longer than the calculated useful life of the capitalized item in no case exceeding 20
years, A separate Interlocal Agreement is required for any approved Capital Outlays that may be
amortized beyvond the life of this Agresment.

Fiscal Yeat shall mean the poriod beginning.on October 1 and ending c;n September 30 of
the following year.

Foroe Maigure shall mean an act of God, epidemic, lightning, earthquake, fire, explosion,
hurricane, flood or similar occurrence, strike, an act of a public enemy, or blockads, insurrection,
riot, general arrest or restraint of government and people, civil disturbance or similar occurrence,
which has had or may reazonably be expected to have a material adverse effect on the rights or
obligations nnder this Agreemient, and which, by the exercise of due diligence, such parties shall
not have been able to avoid, Such acts or eventy DO NOT INCLUDE inclement weather (except
as noted above) or the acts or omissions of subcontractars, third-party contractors, material men,
suppliers, or their subcontractors, unless such acts or omissions are otherwise encompassed by
the definition set forth above,

Maintenance is defined by, and limited to, the tasks listed in the Attachment “B” or other
related stormwater drainage tasks agreed to by both parties’ Project Managers.

 Project Manaper shall mean the persons designated by the CITY and by the UTILITY 1o
serve as the representative of each for the purposes of exchanging communications and to issue
and receive directives pursuant to and within the powers provided under this Agreement,

40f 11
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Witten notice shall mean written communication between the Project Managers,

ARTICLE III
STATEMENT OF WORK

The CITY AND the UTILITY shall fully and timely perform alf work tasks deseribed in
this Staternent of Work: '

The CITY shall maintain and repair shared stormwater systénis located within the limits
of the drainage service areas in accordance with this Agreement and the CITY’s stommwaier -
management plan. The CITY shall bo responsible for maintaining aesthetic conditions only o

canals and other water bodies within the CITY s boundary by providing for litter and minor
debris removal as needed. :

The UTILITY shafl mazntam, repair, and enhance sharcd stormwater management
systeras located within the limits of the drainage service areas in accordance with Attachment
“4" and Attachment “B”. '

The CITY s relative stormwater runoff conttibution to the UTILITY s shared drainage
system and the UTILITY’s relative stormwater runoff contribution ta the shared drainage system
is depicted in Attachment “A”,

ARTICLEIV
TERM OF THE AGREEMEN’I‘

. The term of this Agreemment shall be for a period of tWo' (2) years commencing on
October 1, 2012 and ending on September 30, 2014, provided, However, either party may
terminate ﬂns Agreement without cause ptior to the expiration date upon one (1) year’s advance
wiitien notice to the other party of its decision to terminate this Agreement.

. ARTICLE Y '
CI‘I’Y AND UTILITY RESPONSIBILITIES

. A Upon the request of either the CITY or the U’I‘E.ITY each ghafl share
information in matters telated to operations, maintenance, design and construction costs and cost
allocation determinations associated with shared drainage systems,

B. The CITY and the UTILITY shall provide notice to each other, as provided, in
this Agreement deslgnatmg their respective Project Manager. Each shall promptly notify each
other of any change in the Project Manager- designation by writien notice as specified in this
Agreement,

: C. Commencing with fiscal year 2012-2013, and after approval of the Agreement,
the costs allocable to the CITY and the costs allocable to the UTILITY based on the relative
stormwater runoff contribution to each other’s shared portion of the stormwater drainage systems

50fl1
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are included in this Agrecment and presented as described in Attachment “B”, Estimated tota]
expenditures for the two (2) year. term of this Agreement are also incladed and shall not be
e?{ceeded

D. The tasks and levels of service sct forth in Attachmemt “B” may be adjusted by
te UTILITY. with prior notice to the CITY due to prevailing environmental conditions,
m.aintenance needs, or ownetship, provided that the total annual estimated expenditures are not
exxeeeded. The CITY may also request modifications to the tasks or level of services set forth in
Attachment "B”. Any such work requested by the CITY shall commence within reasonable time
after the request has been made o the UTILITY. If the tasks and leval of service must be
adljusted in such a manner that the annval estimated expenditure will be exceeded in any given
year, then prior written approval by both pariies” Project Managers must be obtained, I—Iowevcr, :
the total two- -year cost of the Agreement shall not be exceeded,

E.  Payments by the CITY are to be made within 30 days after the bill presentation,
In the event of a dispute on the billed amount, the CITY may notify the UTIUITY of the nature
of the dispute and the UTILITY shall make arrangements for the pertinent records to be made
available for inspection by the CITY, as Indicated under Asticle V (H) of this Agreement, Upon
resolution of the dispite, payments by the CITY are to be made within 30 days, In the event of
an overpaymeni by the CITY, the UTILITY shall reimburse the CITY within 30 days after
verification of the overpayment by the UTILITY.

F,  'The CITY and the UTILITY shall maintain financial records pettaining te this
Agreement for 5 years afier the expiration of this Agreement, and shall make them available for
ingpection and copying at the place where the records are maintained within a reasonable {ime
after receiving a records request.

G. The CITY and the UTILITY shall each be responsible  for procuring

independently all necessary permits in ihe performance of then- respcctwe work. under this
Agreement,

H. ° The CITY and the UTILITY shall cach comply with all applicable regulations,
ordinances and laws in effect in the performance of this Agreoment.

L If requested, the UTILITY will provide a tentative yearly maintenance schedule at
the beginting of each fiscal year, As an ypdate to the yearly maintenance schedule, the UTILITY
will coordinate (via e-mail or telephone) with the CITY within 48 hows prior 1o comnmencing
work in the CITY. The UTILITY contact for maintenance activities will be the Chief of Miami-
Dade County Public Works and Waste Management Department’s Road, Bridge, Canal, and
Mosgquite Control Division, _

. 6ofll
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ARTICLE VI
COMPENSATION/CONSIDERATION

‘A, Tiis the intent and understanding of the parties that this Agreement is solely for
fiye CITY and the UTILITY. No person ot entily other than the CITY or the UTILITY shall
have any rights or privileges under this Agreement in any capacity whatsoever, either as a third-
patty beneficiary or otherwise.

. ARTICLE VI{
.o, -° .- DEFAULT,

h CITY ﬁvani of Default

Without limitation, ‘the failate by the CITY to substantially fulfill any of its material
ebligations in accordance with this Agreement, unless such failures are justified by Force
Majeure, shall constitute a "CITY event of defaul", The UTILITY shall not be required to
provide one year prior notice as required under Article IV before terminating this Agreement for
default. If the UTILITY determines that a CITY event of defanlt has oceurred, the UTILITY
shall provide written notice of such default to the CITY and allow the CITY a thitly (30)
celendar day period to rectify the “CITY event of default”,

In the event that the UTILITY determines that the CTT'Y event of defanlt Has not been recified,
the UTILITY shall have the right fo terminate the Agreemont with the following cumulative and
independent rights and remedies:

1, The right to declare that this Agreement together with all rights granted to the
CITY ate terminated, effective upon such date as is designated by the UTILITY.

9. Any and all rights and remedies provided under federal Taws and the Jaws of the
State of Florida,

UTILITY Bvent of Default AR

Without Kmitation, the failuee by the UTILITY fo substantially fulfill any of its material
obligations in accordance with this Agreement, unless such failures are justified by Force
Majeure, shall constitute a “UTILITY event of default”. The CITY shall not be required to
provide one year priot notice as requited under Arficle 1V before terminating this Agreement fox
default. If the CITY determines that a UTILITY event of default has oceutred, the CITY shall
provide written notice of such default to the UTILITY and allow the UTILITY a thirty (30)
calendar day period to rectify the “UTTLITY event of default”,

Tnt the event that the CIT'Y determines that the UTILITY event of defanit has not been rectified,
the CITY shall have the right to terminate the Agreement with the following cumulative and
independent rights and remedies;

: . L The right to declare that this Agfaement together with all tights granted to the
UTILITY are terminated, effective upon such date as is designated by the CITY.

7efll
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2. Any and all righis and remedies provided under federal laws and the laws of the
State of Florida,

ARTICLE VIIL
GOVERNING LAW

This Agreement shall be governed by and construsd in accordance with the laws of the -
State of Florida, The UTILITY and the CITY agree to submit to service of process and
Jjurisdiction of the State of Florida for any controversy or claim atising out of or relating fo this
Agreement or a breach of this Agreement. Venue for any court action between the parties for
any such controversy arising from or related to this Agreement shall be in the Eleventh Judicial
Cireuit in and for Miami-Dade County, Florida, or in the United States Distriet Court for the -
Southern District of Florida, in Miami-Dade County, Florida, ‘

: ' ARTICLE IX -
* . ENTIRETY OF AGREEMENT
The ‘paitics ‘agree that there mre no commitments, agteements,’ or understandings

" concetning the subject matter of this Agreement that are not contained in this Agresment, and
that this Agreement contnins the entire agreement between the parties as 1o all matters contained
herein. Accordingly, it is agreed ihat no deviation from the terms hereof shall be predicated
upon any prior representations or agteements, whether oral ot written, 1t is further agreed that
any oral representations or modifications concerning this Agreement shall be of no force or
cffect, and that this Agreement may be modified, altered or amended only by a writien
amendment duly executed by both parties hereto or their authorized representatives.

ARTICLE X
HEADINGS.

Captions and headings in this Agreement are for ease of reference only and do not

constitute a part of this Agreement and shall not affect the meaning or interpretation of any
provisions herein. .

. ARTICLEXL. . .
RIGHTS OF OTHERS . .

Nothing in this Agreement expressed or implied is intended to confer Bpon any petson
other than the parties hereto any rights or remedies under or by reasons of this Agreement,

8ofil
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i ARTICLE XII
. REPRESENTATION OF CITY

. The CITY represents that this Agrcement has been duly” authotized, executed and
" delivercd by the City Commission of the City of Opa-locka, as the governing body of the CITY
anad it has the required power and authority to porform this Agreement and has granted the City
Mianager ot the City Manager's Designee the required power and authority to perform this
Agreement, .

 ARTICLE X0
REPRESENTATION OF UTILITY

The UTILITY represents that this Agreement has been duly approved, executed and
delivered by the Board of County Conmnissioness, as the governing body of the UTILITY, and it
has granted the Miami-Dade County Mayor or the Mayor's Designes the required power and
aurthority to perform this Agreement,

. ARTICLE X1V
WAIVER -~

. “Thete shall be no waiver of any right related to this Apgréément unless in writing and
signed by the party waiving such right. No delay or failure to exercise a right under this
Agreement shall impair such right or shall be construed to be a waiver thereof. Any waiver shall
be limited to the particular right so waived and shall not be deemed a waiver of the same right at
a later time or of any other right under this Agreement.

N -~ARHCLEXV‘-‘ -
INVALIDYTY OF PROVISIONS, SEVERABILITY

. Wherever possible, cach provision of this Agreement shall be intérpreted in such manner
“ as to be effective and valid under applioable law, but if any provision of this Agreetnent shall be
prohibited or invalid under applicable law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement, provided that the material purposes of this Agreement
can be determined and effectuated. .

ARTICLE XVI
INDEPENDENT CONTRACTOR

The CITY shall perform all work and services desciibed herein as an independent
. contractor and not as an offfcer, agent, servant, or employee of the UTILITY. CITY shail have
control of the work performed in accordance with the terms of this Agreement and of all persons

) 9ofl1l
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petforming the same, and CITY shall be responsible for the acts and omissions of its officers,
agents, employees, contraciors, and subgontractors, if any.

The UTILITY shall perform all work and services described herein as an independent
contractor and not as an officer, agent, servaut, or employee of the CITY. UTILITY shall have
control of the work performed in accordance with the terms of this Agreement and of all persons
performing the same, and UTILITY shall be responsible for the acts and omissions of ity
officets, agents, employees, contractors, and subcontractors, if any, '

Nothing in this Agreement shall be construed as creating a partnership or joint venture
beftween the UTILITY and the CITY.

ARTICLE XV
INDEMNIFICATION

The CITY shall indemnify and hold harmless the UTILITY end its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorney’s fees and
costs of defense, which the UTILITY or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or nature
ari sing out of, relaiing to or resulting from the performance of this Agreement by the CITY or its
employees, agents, servants, partners, principals or subcontractors, CITY shall pay all olaims
and losses in connection therewith and shall investigate and defend all elaims, suits or actions of
any kind or nature in the name of the UTILITY, where applicable, including appellate
proceedings, and shall pay all costs, judgemenis and attorney’s fees which may issue thereon.
Provided, however, this indenmification shall only be 1o the extent and within the liznitations of
Section 768.28 Fla. Stat., subject to the provisions of that Statute whereby the CITY shall nét be
held liable to pay a personal injury or property damage claim or judgement by any one person
whrich exceeds the sum of $200,000, or any claim or. Judgement ot portions thereof, which, when
totaled with all other claims or judgement paid by the CITY arising out of the same incident or
occurrence, exceed the sum of $300,000 from any and all personal injury or property damage
claims, liabilities, losses or causes of action which may arise as a result of the negligence of the
CITY.

' The UTILITY does hereby agree fo indernnify and hold harmless the CITY to the extent and
within the limitations of Section 768.28% Fla, Stat., subject to the provisions of that Statute
whereby the UTILITY shall not be held liable to puy a personal infury or property damage claim
or judgeinent by any one person which exceeds the sum of $200,000, or any clabm or judgernents
or portions thereof, which, when totaled with all other occurrence, exceeds the sum of $300,000
frorm any and all personal injury or property damage claims, liabilities, losses and causes of
action which may arise solely ag a result of the negligence of the UTILITY. However, nothing
herein shall be deemed to indemnify the CITY from any Hability ot claim arising out of the
negligent performance or failure of performance ofthe CITY or any unrelated third party.

10 of 11
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N WITNESS THEREOF, the parties hereto through their duly authorized representatives hereby

gzecute this Agreement.

Attest:

CITY OF OPA-LOCEKA, FLORIDA
780 Fisherman Street, 4* Floor
Opa-locka, FI. 33054

Attry: Mr, Brian K, Finnie, City Manager
(305) 953-2823

Autho ized sig! o
.of the ity of Offa

By | 1ofasli2
' CityVﬁgager Date

MIAMI-DADE COUNTY BOARD OF COUNTY
COMMISSIONERS, FLORIDA AS GOVERNING
BODY OF THE MIAMI-DADE COUNTY
STORMWATER UTILITY

By: — —
Mayor or Mayor's Date
Designes

Stephen P. Clark Center
ITINW. 1 Street
Miami, Florida 33128

HARVEY RUVIN, CLERK
Attest:

By:
Deputy Clerk Date

11of11
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ATTACHMENT “A”

A.1 - Percent Share Calculation Table

A.2 - Canals and Drainage Basins Map
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ATTACHMENT "A.1"

CITY.OF OPA-LOCKA
CANAL DRAINAGE AREAS and % SHARE

TJOTAL
. CANAL AREA (8Q MILES) . SUB-AREAS

BURLINGTON CANAL {NW 22 Ct. to NW 26 Ave.)
1. Opa-locka 0.12 (G.06+0.08)

2. Miami-Dade County 0.00 0

SPUR #1 CANAL (Biscayne Canal to N‘U;l 27 Ave.)

1. Opa-locka 0.63 {0.24+0,24+0.04+0.0640,06+0.02)
2. Miami-Dade County 0.74 {0.1 1+0.‘62+0.D1}
OPALOCKA GANAL (NW 27 Ave. to NW 47 Ave.) '

1, Opa-locka 1.74 o {1.1440.60)
2. Miami-Dade County 0.00 | 0

NW 127 STREET CANAL (NW 27 Ave. to NW 47 Ave)

1. Opa-locka 1.02 (0.53+0.49)
2, Miami-Dade County 0.50 | . {0.50)
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% SHARE
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 Exhibit 'A%

ATTACHMENT “B”

Two (2) Year Cost Share Table )

(see attached exhibit)
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ATTACHMENT "B"

(=l REnl JR L — et

CITY OF OPA-LOCKA
Canal Malntenance Estimated Casts (FY 201'2113 1o 2013/14)

Exhibit ‘A’

R R
Culveri Cleaning - Above Watet ot
' Cycles per Year Municipality
Canal Name 1 2 3 -4 % Share Cosl

Burlington (from NW 22 Ct to 26 Ave) $200 $400 $600 s ann 100 $800
Spur #1 (from Biscayne to NW 27 Ave) $600| $1,200| $1,800 st LT a6 $1,104 |-
Opa-locka (from NW 27 Ave to 47 Ava) $1,000 2,000 $3,000 EEZRAGUN 100 $4,000
127 Street {from NW 27 Ave to 46 Ave} £800 | $1,600] $2,400 == AR 87 $2,144

Uil £2,600]  $6,000]  $7,800EsSHEGHA0 $8,048

Culvert Cleaning - Below Watet

City Cost at Current Level of Service (4 cycles)

Canal Nama

net Year

Burlington {from NW 22 Ct to 26 Ave}

Spur #1 (from Biscayne 1o NW 27 Ave)
Opa-locka (from NW 27 Ave ta AT Ave)
1427 Straet (from NW 27 Ave to 46 Ave}

Mechanical Harvesting | (submerged, smergent, and hank

sub-total b

Cycles Municipality
2 3 4 % Share Cost
$960 1,440 $1,920 00 . $480
$2,680 $4,320 $5,760 46 3662
4,800  $7,200 $9,600 100 $2,400
$3,840 $5,760 47,680 67 $1,286
$12,480] $18,720 $24,980 $4,829

Gity Cost at Current Level of Service (1 cycle) EEEH

-

City Cost at Current Leve] of Service (3 cycies)

Chamical/Hetbicide Tree_ﬁmént (submerged, emergent, and bank acres reated)

acres treated)
Cycles per Year Municipality
Ganal Name 1 2 3 4 % Share Coat
Burlington (from NW 22 Ct 1o 26 Ave) $6,502 | $11.185 [t . $22,369 100 $16,777
Spur #1 (from Biscayne to NW 27 Ave) $23,760 | $47,520 [T b;ﬁ $95,040 46 $32,789
Opa-looka (from NW 27 Ave ta 47 Ave) | $40,800 ETLAnD $163,200 100 $122,400
197 Street (from NW 27 Ave 0 46 Ave) | $39.900 ;3 $159,600 87 $80,199
sub-total] $110,052 S5 $440,209 $252,165

. Gycles pet Year Municipality
: Canal Name T 2 3 4 % Share Cost
Burlington firom NW 22 Ct to 26 Ave) Gi118 | $2.237] 53,856 s 100 $4,474
gpur i (from Blscayne to NW 27 Ave).- | 4,640 $0.280 | $13,020 R gEEE 46 £8,538
Oparlocka {from NW 27 Ave to 47 Ave) | $7,800 | $15,800 $23,400 ERtE0m 100 $31,200
127 Street (from NW 27 Ave to 45 Ave) $7,760 | $15,520 | $78,280 sl 87 $20,797
sub-totall  $21,318]  $42,637 $63,056 =GR $65,008

City Cost at Current Level of Service (4 oycles)

21
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ATrAbHMENT opgn _ Exhibit A’

CITY OF OPA-LOCKA

Canal Maintenance Estitnated Costs (FY 2012/13 to 2013/14)

WMowing - Flat

Cycles per Year Municipali
Car!al Name 1 2 : % Share ty[}ost
Burlington (from NW 22 Gt 1o 26 Ave) $0 %0 100 $0
Spur #1 (from Blscayne o NW 27 Ave) $0. 30 46 $0
Opa-locka (from NW.27 Ave to 47 Ave) $6241 $1,248 100 32,496
127 Sirest (from NW 27 Ave to 45 Ave) £1,144 $2,288 67 $3,066
sub-lotal $1,768 $3,536 35,562
City Cost at Current Level of Service (4 cycles) o R

Mowing - Slope

Cycles per Year Municipality

- CanalName 1 2 3 4 % Sharo Cost "
Burlington {from NW 22 Ct to 26 Ave) $0 $0 $0 [EREEENE 100 $0
Spur #1 (from Biscayne fo NW 27 Avej - $0 $0 $0 EEEE W 46 $0
Opa-locka {from NW 27 Ave 16 47 Ave} $600 $1,200 $1,800 jEclhRf005- 100 $2,400
127 Streat (from NW 27 Ave 10 45 Ave) $700 $1,400 $2,100 E=iinus 67 $1,876

subtotal]  $1,300 $2,600 $3,000 =000 | $4.276
City Cost at Current Leve! of Service (4 cycles) [EE5dd

Obstruction Bemoval {contingency)

Cycles per Year Municipality

Canal Nams 2 3 4 % Share Cost
Butlington (from NW 22 Ct 1o 26 Ave) $1,280 $1,820 $2,560 100 $640
Spur #1 (from Biscayne to NW 27 Ave) $3,840| %5760 $7,680 46 $883
Opa-ocka (from NW 27 Ave to 47 Ave) 2,660 $3,840 $5,120 " 100 $1,280
127 Sireet (from NW 27 Ava to 45 Ave) Hlen $2,560 $3,840 $5,120 67 $868
sub-total SRR $10,240]  $15360{ $20,480 . $3,66'

Elood Condrol Structure Maintenance

. Cycles per Year Municipality
. Btructura Name 3 35 26 55 % Share Cont
NW 127 St Canal Structure / Minton Dam $346 s ,f 5 $8,970 1 $17.940 67
sub-total $345 el H $8,970| $17,940

City Cost at Current Level of Service (12 cycles)|Eritnt
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ATTACHUENT "B

CITY OF OPA-LOCKA

Exhibit ‘A’

Canal Naintenance Estimated Costs {FY 2012/13 to 2013714}

*Emergency Repalt / Preventative Mitigation (contingency)

Cycles Munigipality
Canal Name 3 ) q 4 % Share Cost
Burngton {rom NW 22 Ctfo 26 Ave)  [G2ABEH!  $40,000 $60,000 | $80,000 100 $20,000
Spur #1 (from Biscayne o NW 27 Ave) | $70,000 $105,000 | $140,000 46 - $16,100
Opa-locka (from NW 27 Ave 10 47 Ave)  faie “@@é $40,000 | $60,000 | $80,000 100 $20,000
157 Stoet (from NW 27 Ave to 45 Ave) | LDIIES $40,000 | $60,000 |_$60,000 67 $13,400
Sub-total] = FEcERl| $190,000 $285,000; $380,000 $69,500

City Cost at Current Level of Service {1 cycle) e GRoAD|

TOTAL ANNUAL COST

MDC STORMWATER UTILITY ANNUAL COST
MDC STORMWATER UTILITY 2-YEAR COSsT
CITY OF OPA-LOCKA MAXIMUN ANNUAL COsT

CITY OF OPA-LOCKA MAXIMUM 2-YEAR COsT

Level of sarvico and oost estimedes provided by tami-Dagio Gounty

* Raguites Gity's wiltlen approval of cost-hare estimato psfor fo performance o any such viork {a.g. culvart
blockage removal after a atoim, canal hanik atahization, headwal repal} on the canal and Jte related
appurionances, in order to Involce 1he Chy for the work.

23
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RESOLUTIONNO, R-921-12

RESOLUTION AUTHORIZING THE EXECUTION OF AN
INTERLOCAL AGREEMENT BETWEEN THE CITY OF . |
OPA-LOCKA AND THE MIAMI-DADE COUNTY
STORMWATER ~ UTIUITY FOR STORMWATER
MANAGEMENT; AND AUTHORIZING THE MAYOR OR
MAYOR’S DESIGNEE TO ERERCISE ANY AND ALL
RIGHTS CONTAINED THEREIN

WHEREAS, this Board desixes 0 accomplish the purposes outlined in the sccompanying -
memotandum, a copy of which is ineorpotated hetein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the Mayor ot Mayor’s designee to execute the interlocal agreement between the City of
Opa-locka and the Miami-Dade County Stormwater Utility for stormwater matagenent
sesponsibilities and the use of applicable funds for stormwater managerent work by the City of
Opa-locka and the Miami-Dade Cotinty Stornwaler Thility in shaved stotniwater drainage systems
nearor within the boundaries of the City of Opa-locla, commencing October 1, 2012 and expiring
Septeriber 30, 2014, in substatdially the form aitached hereto, and made a part hereof; authorizes the

" Mayor ot Mayor’s designes to execute amendrnants to this agreement that ate reasonably necessary

to implement the intent of this agreement; and authorizes the Mayor or Mayor"s designes to exercise

" the provisions contained fhierein,
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. The foregoing resolution was offered by Commissiottet

who moved its adoption. The motion was seconded by Comimissioner

Exhibit -B*

Agenda Item No. 8(1) (4)

Page No, 2

and upon being put to a vote, the voie was as follows:

- Joe A. Martinez, Chairman
‘Audrey M. Bdmonson, Viee Chairwoman

Pruno A, Barreiro aye
Esteban L. Bovo, Ji. aye
Sally A, Heyman aye
Jean Monestime aye
Rebeca Sosa aye
Yavier L. Suarez aye

Lynda Bell

Jose "Pepe” Diaz
Barbara I, Jordan
Dennis C. Moss
Sen. Javier D. Souto

Dennis £ MMoss

aye
aye
aye
aye
aye
aye
aye

Sa]iy A, Heyman

The Chairperson theteupon declared the tesolution duly passed and adopted this 8" day

of November, 2012, This resolution sheil become effective ten (10) days after the date of its

adoption. unless vefoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Boatd.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By GHHSEEHRSEAGHPHH

.Deputy Clerk

Approved by County Attorney as
to form end legal sufficlency. M"“

Abbie Schwaderer-Raurell
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' unAMI-DADE COUNTY, FLORIDA

Exhibit 'B'

TWO (z) YEAR
INTERLOCAL AGREEMENT -

beﬁveen

R JHE CYTY OF OPA-LOCKA
S AND
- T¥fi MIAMI-DADE COUNTY STORMWATER UTILITY
FOR
STORMWATER MANAGEMENT

.. MIAMI-DADE COUNTY-
. STORMWATER UTILITY (305} 372~6656
701 NORTHWEST FIRST COURT, SUITE 40()
MIAMI, FL 33136
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TWO (2) YEAR LR
INTERLOCAL AGREEMENT R
BETWEEN
THE CITY OF OPA-LOCKA (CITY)
AND :
THE MIAMEDADE COUNTY STORMWATER UTILITY (UTILITY)
FOR STORMWATER MANAGEMENT

THIS TWO (2) YEAR INTERLOCAL AGREEMENT, [the "Agreement"] by and
between the Miami-Dade County Stormwatet Utility, a piblic body corporate and politic,
through its governing body, the Board of County Commissioners of Miami-Dade County,
Florida [hereinafter sometimes referred to as "UTILITY",] and the City of Opa-lockd, a Florida
Municipal Corpoxation, through its governing body, the Opa-locka City Council of the City of-
Opa-locka, Florida [hereinafter sometimes Teferred to as "CITY",) is entered into as follows:

WITNESSETH

WHEREAS, Section 40%.0893, Florida Statutes (F.5.}, authorizes the establishment of
stormwater utilities to plan, construct, operate, and majatain stormwates manageraent systems;
and

WHERFEAS, the Board of County Commissioners of Miami-Dade County, did, by
adoption of Miami-Dade County Ordinances No, 91-66 and Ordinance No, 91-120, as amended
by Ordinance Nos. 92-44 and 92-86, create a stormIwatex utility [hereinafter referced (o as the
"UFTILITY"), and which UTILITY may operate withiti a municipality. ot municipalities; and

WEHEREAS, it is the intent of the UTILITY and the CITY, through this Agreement, to

establish relationships and responsibilitics for the maintenance of shared stormwater systems by
the CITY and the UTILITY; and

WLEREAS, the UTILITY and the CITY recognize that there a;:e operating costs, as well
as benefits, associated with maintaining shared stormwater drainage systems; and

WEEREAS, the UTILITY and the CITY want to share these costs in proportion to the
drainage area, the service provided, and the benefits received, ’

Now, therefore, in consideration of the mutual promises and covenants contained herein
and the mutual benefits to be derived from this Agreement, the parties hereto agree as follows:
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Exhibit 'B",

ARTICLET
PURPOSES.

' "I‘he UTILITY and the CITY enter into this Agrcemenf to ﬁlrthef the following
pUIposSes:

(1)  to protect and promote the public health, safety, and general welfare through the
management of stormwater tun-off;

(2) to mainiain and improve walcr quality and presetve and enhance the
environmental quality of the recelving waters;

(3)  to control flooding that results from rainfall events; :

(4  to defer unmanaged Tainwater from eroding sandy soils and causing
sedimentation; .

5 to deter the distuption of the habitat of aquatic plants and animals;

(6  to promote intergovernmental cooperation in effectively and efficiently managing
stormwater ran-off,

(7)  to maintain and repair shared stormwatet systems located within the limits of the
drainage service areas in accordance with the approved plans. These include maintaining canals,
and any required maintenance of flow control structares and stormwater pump stations and their
mechanical and elecirical components; maintaining stormwater systems as determined by -
conditions of the system, prevailing environmental conditions, and the level of service
established. - ‘ :

(8)  to provide a mechanism for the UTILITY and the CITY to share and allocate the '
cost of maintaining and repaiting shared stormwater drainage systems as stated in (7), above.

ARTICLE IX
.- . DEFINETIONS - -

. d ¥ L. . . L : LT .
. - . -+ Agreement shall mean this docutnent, including any writtenl amendments, attachments,
_ and other written docuiments, which are expressly incorporated by reference.

Stormwater Management Plans shall mean stormwater management plans developed by
both the CITY and by the UTILITY, to meet the required level of service as established in their
respective stormwater management programs or raster plan piasuant to Florida Statute
403.0891.

CITY Stormwater Utility Budget shall mean the CITY's developed and approved fiscal
year budget which includes a component for stormwater management of its drainage system,
including capital and operating outlays necessary to maintain the level of service established in
the CITY’s Stormwater Management Plans. A
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Exhibit ‘B’

hility Stormwater Budget shall mean the UTILITY’s developed and approved fiscal
year budget for stormwater management of its drainage system, including capital and opetatiag
outlays necessary to maintain the level of service established in the Utility’s Approved Plas.

Shared Stormwater Drainage System shall mean that portion of the drainage system
owned by either the CITY or the UTILITY to which both the CITY and the UTILITY contribute
stormwater runoff and which is further identificd in Attachment “A”. '

Costs allocable to the CITY shall mean those portions of the actual maintenancs and
operating outfays budgeted by the UTILITY in its yearly budget process, which are allocated to
the CITY based on the CITY’s relative stormwater runoff contribution to the shared portion of
ihe storfawater drainage system of the UTILITY.

Costs allocable to the Utility shall mean those portions of the actual maintenance and-
operating outlays budgeted by the CITY in its yearly budget process, which are allocated 1o the
UTILITY based on the UTILITY s relative stormwater runoff contribution {o the shared portion:
of the stormwater drainage system of the CITY. '

Operating Outlays shall mean expenses budgeted by the CITY and the UTILITY which
are actual expenses incurred ‘in each fiscal year, which due to theit nafure are considered
reoccurting expenses to sustain yearly stormwater drainage operations.

Capitat Outlays shall mean expenses budgeted by the CITY and the UTILITY which ate
actual expenses mncurred in each fiscal yoar, which due (o their nature are cons idered non-
teoccutring and producing a lopg term benefit to.the users, The yearly charges allocable to the
CITY or to the UTILITY shall be that amoun protated, plus inferest charges and administrative
fees, for no longer than the calculated useful life of the capitalized item in no case exceeding 20
years. A separate Interlocal Agreement is required for any approved Capital Qutlays that may be
amortized beyond the life of this Agreement. -

- Fiscal Year shall mean the period beginning on October 1 and ending on Septemmber 30 of
the following yeat.

Force Majeure shall mean an act of God, epldemic, lightning, earthquake, fire, explosion,
hurricane, flood or sitmilar occurrence, strike, an act of a public enemy, or blockade, insurrection,
riot, general arrest or restraint of government and people, civil disturbance or similar occurtence,
which has had ot may reasomably be expecied to have a material adverse effect on the rights or
obligations under this Agreement, and which, by the exercise of due diligence, such parties shail
sot have been able to avoid. Such acts ox events DO NOT INCLUDE inclement weather (except
as poted above) or the acts of omissions of subcontractors, third-party contractors, material men,

suppliers, or their subcontractors, unless such acts or onigsions are otherwise encompassed by
the defindtion set forth above, '

Maintenance is defined by, and limited to, the tasks listed in the Attachment “B” or other
related stormwater drainage tasks agreed to by hoth parties’ Project Managers.

_ Project Managet shall mean the persons designated by the CITY and by the UTILITY to
serve as the representative of each for the purposes of exchanging communications and to Issue
and receive directives pursuant to and within the powers ptovided under this Agreement.

4of 11 -
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Exhibit 'B",
Written notice shall mean written communication between the Project Managers,

ARTICLE Il
STATEMENT OF WORK

.. - The CITY AND the UTILITY shall fully and timely perform all work tasks described in
this Statement of Work:

The CITY shall maintain and repair shared stormwater systems located within the limits
of the drainage service areas in accordance with this Agreement and the CITY’s stormwater
management plan. The CITY shall be responsible for maintaining aesthetic conditions only on
canals and other water bodies within the CITY’s boundary by providing for litter and minor
debris temoval as needed.

The UTILITY shall maintain, tepair, and efthance shared stormwater management
systems located within the limits of the drainage service areas in accordance with Attachment
“A” and Attachment “B”. : '

The CITY’s relative stormwater tunoff confribution to the UTILITY s shated drainage
system and the UTILITY s relative stormwater tunoff contribution to the shared drainage system
is depicted in Attachment “A”. '

ARTICLE IV
TERM OF THE AGREEMENT

The term of this Agreement shall be for a period of two (2) yeats commencing on
October 1, 2012 and ending on September 30, 2014, provided, however, either party may
terminate this Agreement without cause priof to the expiration date upon one (1) year’s advance
written notice to the other party of its decision to terminate this Agreement.

S ARTICLE V _
CITY AND UTILITY RESPONSIBILITIES

- A-:  Upon the request of ecither the CITY or the UTILITY, each shall share
" information in matters related to operations, maintenance, design and construction costs and cost
allocation determinations associated with shared drainage systems.

B. The CITY and the UTILITY shall provide notice to each other, as provided, in
this Agreement designating their respective Project Manager. Each shall promptly notify each
other of any change in the Project Manager designation by written notice as specified in this
Agreement,

C. Commencing with fiscal year 2012-2013, and after approval of the Agreement,

the costs allocable to the CITY and the costs aflocable fo the UTLLITY based on the relative
stormwater runoff contribution to each other’s shared portion of the stormwater drainage systems
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are included in this Agreement and presented as described in Attachment “B*. Estimated total
expenditures for the two {2) year term of this Agreement are also included and shall not be
exceeded.

D.  The tasks and Jevels of service set forth in Attachment “B” may he adjusted by
the UTILITY with prior notice to the CITY due to prevailing environmental conditions,
maintenance peeds, or ownership, provided that the total anmual estimated expenditures ate not
exceeded, The CITY may also tequest modifications to the tasks or level of services set forth in
Attachment "B”. Any such work requested by the CITY shall commence within reasonable time
after the request has been made fo the UTILITY. If the tasks and level of service must be
adjusted in such a manner that the annaal estimated expenditure will be exceeded in any glven
year, then prior written approval by both parties’ Project Managers must be obtained, However,
the total two-year cost of the Agreement shall not be exceeded.

E.  Payments by the CITY ate to be made within 30 days after the bill presentation.
In the event of a dispute on the billed amount, the CITY may notify the UTILITY of the nature
of the dispute and the UTILITY shall make arcangements for the pertinent records to be made
available for inspection by the CITY, as indicated under Asticle V_(H) of this Agreement. Upon
resolusion of the dispute, payments by the CITY are to be made within 30 days. In the event of
an overpayment by the CITY, the UTILITY shall reimburse the CITY within 30 days after
verification of the overpayment by the UTILITY.

F.  The CITY and the UTILITY shall mainfain financial records pertaining to this
Agreement for § years after the expiration of this Agreement, and shall make them available for
inspection and copying at the place where ‘the records ate maintained within a reasonable time
after receiving a records request.

G.  The CIIY and the UTILITY shall each be tesponsible for procuring

independently all necessary permits in the performance of their respective work under this
Agreement. :

H. The CITY and the UTILITY shall each comply with all applicable regulations,
ordinances and Taws in effect in the performance of this Agreement,

I Tf requested, the UTILITY will provide a tentative yearly maintenance schedule at
the beginning of each fiscal year. As an update to the yearly maintenance schedule, the UTILITY
will coordinate (via e-mail or telephone) with the CITY within 48 hours prior to commencing
work in the CITY, The UTILIT'Y contact for majntenance activities will be the Chief of Miami-
Dade County Public Works and Waste Management Department’s Road, Bridge, Canal, and
Mosquito Conirol Division,

3% of 11



Exhibit 'B',

_ ARTICLE VI
COMPENSATION/CONSIDERATION

A, TItis the intent and understanding of the parties that this Agreement is solely for
the CITY and the UTILITY. No person or entity other than the CITY or the UTILITY shall
have any rights ot privileges under this Agreement in any capacity whatsoever, either as a third-
party beneficiary or otherwise.

ARTICLE VI
DEFAULT .

h C‘ITY Eveﬁt of ljef;aﬁlt

Without limitation, the failure by the CITY to substantially fulfill any of its matexial
obligations in accordance with this Agreement, unfess such failures are justified by Fotee
Majeurs, shall constitute a "CITY event of default”, The UTILITY shall not be required to

provide one year prior notice as required under Article IV before terminating this Agreement for
" default. If the UTILITY determines that a CITY event of default has occurred, the UTHLITY
shall provide wrilten notice of such default to the CITY and allow the CITY a thirty (30)
calendar day period to rectify the “CITY event of default”,

1n the event that the UTILITY determines that the CITY event of default has not been rectified,
the UTILITY shall have the right to terminate the Agreement with the following cusnulative and
independent rights and remedics:

1. The right to declate that this Agreement together with all rights granted to the
CTTY arc terminated, effective upon such date as is designated by the UTILITY.

2. Any and all rights and remedies provided under federal laws and the laws of the
State of Florida. ‘

UTILITY Event of Defanli .

Without limitation, the failure by the UTILITY to substantially folfill any of its material
obligations, in accordance with this Agresment, nnless such failures are justified by Porce
Majeure, shall ‘constitute a “UTILITY event of default”. The CITY shall not be required to
provide one year prior notice as required under Article IV before terminating this Agreement fox
defanlt. If the CITY determines that a UTILITY event of default has occurred, the CITY shall
provide written notice of such default to the UTTLITY and aflow the UTILITY a thirty (30)
calendar day period to rectify the “UTILITY event of default”,

In the event that the CITY determines that the UTTLITY event of defanlt has not been rectified,
the CITY shall have the right to terminate the Agreement with the following cumulative and
independent rights and remedics:

1 The right to declare that this Agreement together with all rights granted to the
UTILITY are terminated, effective upon such date as is designated by the CITY.
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2. Any and ol rights and remedies provided undex federal laws and the laws of the
State of Florida.
~ ARTICLE VI
GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the Jaws of the
State of Florida, The UTILITY and the CITY agree to submit to service of process and
jurisdiction of the State of Florida for any coniroversy or claim arising out of or relating to this
Agreement ot a breach of this Agreement. Venue for any court action between the parties for
any such controversy arising from or related to this Agreement shall be in the Eleventh Judicial
Circuit in and for Miami-Dade County, Florida, or in the United States District Court for the
Southern District of Florida, in Miami-Dade County, Florida. :

ARTICLE IX
ENTIRETY OF AGREEMENT .

The parties agree that there are no commitments, agreefuents, or understandings
concerning the subject matter of this Agreement that arc not contained in this Agreement, and
that this Agreement contains the entite agreoment between the parties as to all matters contained
herein, Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements, whether oral or written. Tt is further agreed that
any oral representations or modifications concerning this Agreement shall be of no force or
effect, and that this Agreement may be modified, altered or amended only by a written
amendment duly executed by both parties hereto o their authotized representatives.

ARTICLE X
HEADINGS

Captioris and headings in this Agrecment are for ease of reference only and do not
constitute a part of this Agreement and shall not affect the meaning or interpretation of any
provisions herein.

 ARTICLEXT -~ - -
RIGHTS OF OTHERS

Nothing in this Agreement expressed ot implied is intended to confer upon any person
other than the parties hereto any rights or remedies under or by reasons of this Agreement,

gé)f 11
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ARTICLE XIL
REPRESENTATION OF CITY
U .t The CITY represents that this Agreement has been duly authq_ri.zet‘:l. executed and
delivered by the City Commissioh of the City of Opa-locky, as the govetning body of the CITY
and it has the required power and authority to perform this Agreement and has granted the City

Manager or the City Manager's Designee the required power and authority to perform this
Agreement,

ARTICLE XTI
REPRESENTATION OF UTILITY

The UTILITY represents that this Agreement has been duly approved, cxecuted and
delivered by the Board of County Commissioners, as the governing body of the UTTLITY, and It
has granted the Miami-Dade County Mayor or the Mayor's Designee the required powes and
authority to perform this Agresment, .

ARTICLEXIV
WAIVER . -

There shall be no waiver of any right related to this Agreement unless in. writing and
signed by the party watving such Tight. No delay or failure to exercise a right under this
Agreement shall impair such right or shatl be construed to be a waivet thereof. Any waiver ghall

“be limited to the particular right so waived and shall not be deemed a waiver of the same right at

a later time or of any other right undet this Agreement,

o . ARTICLEXYV, - . o
INVALIDITY OF PROVISIONS, SEVERABILITY

Wherever possiblo, each provision of this Agreement shall be interpreted in such manner

.-, a8 to be effective and valid under applicable law, but if any provision of this Agreement ghall be
prohibited or invalid under applicable law, such provision shall be ineffective to the extent of

_ such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agrecmen, provided that the material purposes of this Agreement
can be determined and effectuated. .

ARTICLEXVI .
INDEPENDENT CONTRACTOR

. The CITY shall perform all work and setvices described herein as an independent
contractor and not as an officer, agent, servant, oF eraployee of the UTILITY. CITY shall have
control of the work performed in accordance with the terms of fhis Agreement and of all petsons

9of 11
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performing the same, and GITY shall be responsible for the acis and omissions of its officers,
agents, employees, contractors, and subcontractors, if any.

The UTILITY shall perform all work and services described herein as an independent
contractor and not as an officer, apent, servant, or employee of the CITY. UTILITY shall have
control of the work performed in accordance with the terms of this Agreoment and of all pezsons
performing the same, and UTILITY shall be responsible for the acts and omissions of its
officers, agents, employees, coniractors, and subcontactors, if any.

Nothing in this Agreement shall be construed as creating a partnership or joint ventute
between the UTILITY and the CITY,

ARTICLE XVI1
INDEMNIFICATION

The CITY shall indemnify and hold harmless the UTILITY and its officers, employees, agents
and instrumentalities from any and all Hability, losses of damages, including attorney’s fees and
costs of defense, which the UTILITY or its officers, cmployees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind ot nafue -
atising out of, relating to or sesulting from the performance of this Agreement by the CITY ox its
employees, agents, servants, partnets, principals or subcontractors, CITY shall pay all claims
and losses in connection therewith and shall investigate and defend all claims, suits or actions of
any kind or nature in the name of the UTILITY, where applicable, inchuding appellate
proceedings, and shall pay all costs, judgements and attorney’s fees which may issue thereon.
Provided, however, this indennification shall only be to the extent and within the Timitations of
Section 763.28 Fla, Stat,, subject to the provisions of that Statute wheteby the CIT'Y shall not be
held Hable to pay a personal injury or property damage claim or judgement by any one person
which exceeds the sum. of $100,000, ox any claim or judgement or portions thereof, which, when
totaled with all other claims or judgement paid by the CITY arising out of the same incident or
oceurrence, exceed the sum of $200,000 from any and all petsonal njury or property damage

claims, liabilities, losses ot causes of action which may atise as a result of the negligence of (he
CITY.

The UTILITY does hereby agree to indemnify and hold harmless the CITY to the extent and
within the limitations of Section 768.28 Fla. Stat., subject to the provisiops of that Statute
whereby the UTILITY shall not be held Jiable to pay a personal injuty or propetty damage claim.
or judgement by any one person which exceeds the sum of $100,000, or any clait ot judgements
or portions thereof, which, when totaled with all other ocourtence, exceeds the sum of $200,000
from any and all personal injury or property damage claims, ligbilities, losses and causes of
action which may arise solely as a result of the negligence of the UTILITY, However, nothing
herein shall be deemed to indemnify the CTTY from any liability or claim arising out of the
negligent performance or failure of performance of the CITY or any unrelated third party.

10 of 11
35



Exhibif 'B'

IN WITNESS THEREOF, the parties hefeto through thelr duly authorized rcpresentéﬁves hereby
execute this Agresment, '

Adltest: . CITYOF OPA-LOCKA, FLORIDA
780 Fisherman Street, 4™ Floor .
R Opa-locka, FL 33054
' Ty Attn: M, Brian K. Firmie, City Managet
{305) 953-2823 .

Authorized signature on behalf
of the City of Opa-locka, Floride.

MIAMI-DADE COUNTY BOARD OF COUNTY
COMMISSIONERS, FLORIDA AS GOVERNING

BODY OF THE MIAMI-DADE COUNTY
STORMWATER JUTILT
(’2 N/ EEQM
ﬁ Date

ayor ot Mayor's
Desighee

Stephen P, Clark Center
111 NJW. 1 Street
Miami, Florida 33128

11 o6f 11
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Exhibit 'B' -

ATTACHMENT “A”

A.1 - Percent Share Caleulation Table

A.2 - Canals and Drainage Basins Map
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ATTACHMENT "A4"

GITY OF OPA-LOCKA
CANAL DRAINAGE AREAS and % SHARE

CANAL AREA (SQ MILES) SUB-AREAS
BURLINGTON CANAL (NWY 22 Ct. fo NGV 26 Ave)

1. Opa-locka 012 {6.06+0.06)

s

-2, Miami-Dade County 0.00 0

SPUR #1 CANAL (Biscayne Canal to NW 27 Ave.)
1. Opa~iocka 0.83 : (0.2'!+0.24+0.04+0.06+0,08+D,02)
2. Miami-Dade County 0.74 {0.11+0.62+0.01)

OPA-LOCKA CANAL (NW 27 Ave. to NW 47 Ave.)

1. Opa-locka 1.74 (1.14+0,80)

2, Miami-Dade County 0.00 _ 0

NW 127 STREET CANAL (NW 27 Ave. to NW 47 Ave.)
1. Opa-locka 1.02 (0.5310.49)

5. Miami-Dade County .50 (0.50)

38
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Exhibit 'B'

ATTACHMENT “B”

_ Two (2) Year Cost Share Table

(see attached exhibit)
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ATTACHMENT “B" Exhibit 'B'

A e ——

CITY OF QPA-LOCKA
~ Canal Niaintenance Estimated Costs (FY 2042/13 to 201314)

culvert Cleaning - Above Water

Cycles per Year uniclpatity
Canal Narme 1 7 3 3| % Share Cost
Burington (from NW 22 Ct ta 26 Ava) $200 $400 3600 FEsnipetin. 100 £800
Spur #1 (from Biscayne to NW 27 Ave) s500 | 41,200 1,800 B 46 $1,104
Opa-locka (from NW 27 Ave fo 47 Ave) $1,000 $2,000 $3,000 [EE a0 100 $4,000
127 Street (from NW 27 Ave to 45 Ave) $800 | $1,800 | $2/400 [meeva s 67 $2,144
el $2.600]_ $5,200] _ $7,800188) G

Clty Gost at Current Leve! of Service (4 cyclas)

" Culvert C!ean!ﬁ‘ﬁ - Below Water

Cycles per Year Manicipality

Canal Name 1] 2 3 4 % Share . Cost
Brington (rom NW 22 Gl io 26 Ave) R 7080 | 51,440 | 91,020 160 $480
Spur #1 (from Biscayne to NW 27 Ave} -k g $2.880 $4,320 $5,760 46 4862
Opa-locka {from NW 27 Ave fo 4T Ave) i $4,800 $7,200 $9,600 100 $2,400
157 Street {from NV 27 Ave fo 45 Ave) Lz 53840 | §5,780 | $7,680 87 $1,286
sub-total e a0 $12.450] §$18,720 $24,960 34,829

City Cost at Current t evel of Service {1 cycle)

Mechanical Hémestigg{s'ubmafgad. emergent, and bank acres tronted)

. Cycles per Year NMunicipality

Ganal Name | 1 . 8 4| Shave]____ Cosy

Burington (from Nw 22 Gt to 26 Ave) $5.502 | 511,186 GEAt 100 $96,777

Spur #1 (from Biscayne to NW 27 Ave) $23,760 | $47,520 |3 46 $32,789

Opa-locia (fram NW 27 Ave to 47 Ave) | $40,800 | $81,800 e 100 $422,400

127 Street (from NW 27 Ave to 45 Ave) 530,900 | $79,800 [SaIRGAM 87 $80,199
: ~TooTal §110,052] 5220, 100 feyasRialy $262,169

City Cost at Current Level of Service {3 cycies)

ChemicaliHerbicide Treatment (submerged, emergent, and bank acres treated) .
Cycles per Year Municipality

. Canal Nama 7 2 3 A% Share . | Gost
Burington (from-NW 22 Gt fo 26 Ave) $1.118 | $2,237 §3,355 (s hayaan {00 $4,474
Spur #1 (from Biscayne fo NW 27 Ava) $4,640 $0,280 | $13,920 Aol 46 8,538
Opa-ocka (from NW 77 Ave to 47 Ave) $7,800 | $16,600 $23,400 [t 100 $94,200
427 Sirest (from NW 27 Ave fo 45 Ave) 57780 | $15,620 | $23,280 [iuunl 67 $20,797
sub-total] 521,318 - $42,637 563,960 B AT $65,008

City Cost at Current Level of Service (4 cycles) [BEN08
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CITY OF OPA-LOCKA
Canal Malntenance Estimated Goste (FY 201213 to 2013/14)
Mowing - Flat .
Cycles per Year Municipality
Canal Name . 3 3 i % Share Cost
Buslington (from NW 22 Ct to 26 Ave) - %0 $0 100 $0
Spur #1 (from Biscayne to NW 27 Ave) . $0 $0 46 $0
Opa-locka {from NW 27 Ave to 47 Ave) $624 |  $1.248 100 $2,486
127 Street {from NW 27 Ave {o 45 Ave) $1,144 32,288 87 $3,066
sub-total 51,768 $3,536 ' $6,662

Mowing - Slope.. .
Cycles per Year Municipalit
Canal Name 1 2 3] 4] % Share Y_Cost

Burlingten (from NW 22 Ct to 26 Ave) - 50 $0 SRR 100 $0
Spur #1 (from Biscayne to NW 27 Ave) - $0 $0 46 $0
Opa-locka {from NW 27 Ave o 47 Ave} $600 $1,200 100 $2,400
427 Street (from NW 27 Ave lo 45 Ave) 700 $1,400 67 $1,876 |

sub-total $£1,300 $2,600 $4,276

T

Obstruction Removal (contirigency)

Cycles per Year Municipality
Canal Nama 2 3 A% Share Cost
Burlington (frormt NW 22 Ci to 26 Ave) 31,280 $1,920 $2,560 100 H640
Spur #1 (from Blscayne fo NW 27 Ave) $3,840 $57601 $7880§ . 46 $863
Opa-iocka (from NW 27 Ave to 47 Ave) $2560] $3840| 85,120 100 $1,280
127 Street (from NW 27 Ave.to 45 Ave) B $2,660 1. $3,840 $5,120 | a7 $858
. stb-total f: o $10,2401 $15,360] $20,480 $3,661

City Cost at Current Leve] of Service {1 cycle)

Flood Controf Struicture Maintehance - . _ '
Structure Name Cycles per Year : NMunicipalily

82 % Shate Cost
NW 127 8t Canal Structure / Minton Dam $17,940 67 . $2,774 |
sub-total] 317,940 $2,774
City Cost at Current Level of Service (12 sycles)
TGTAL ANNUAL COST .-
WDC STORMWATER UTILITY ANNUAL COST ~ © .
MOC STORMWATER UTILITY 2-YEAR COST | :
GITY OF OPA-LOGKA MAXIMUM ANNUAL COST . Annual
CITY OF OPA-LOCKA MAXIMUM 2-YEAR COST 2-Year

Level of service and cost estimales provided by MlambDads County
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THE CITY OF OPA-LOCKA
AND
THE MIAMI-DADE COUNTY STORMWATER UTILITY
FOR
STORMWATER MANAGEMENT -
October 1, 2012 — September 30, 20124

City of Opa-locka:

Approved as to form and legal sufficiency:

7 T

Ofliver Gilbert, Il Esqulre
Asst. Clty Attornay

MDC Stormwater Utility
FY2012{13 to 2013/14
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Exhibit 'C'
Sponsored by: City Munager

RESOLUTION NO, 12:8447.

A RESOLUTION OF THE CiTY COMMISSION OF THE
CITY OF OPA-LOCKA, FLORIDA, TO APFROVE THE
AMENDMENTS TO ORDINANCE NO. 12-10, AUTHORIZING
THE CITY MANAGER TO ENTER INTO AN AMENDED
INTERLOCAL AGREEMENT WITH M IAMI-DADE COUNYY
STORMWATER UTIUITY FOQR SHARED STORMWATER
MANACGEMENT BETWEEN THE CITY OF OPA-LOCKA
AND MIAMI-DADE COUNTY FOR A PERIOD OF TWO (2)
YEARS, COMMENCING ON OCTOBER 1, 2012, AND
ENDING SEFTEMBER 30, 2014, PAYABLE FROM ACCOUNT
NUMBEE 43.538340; PROVIDING FOR INCORPORATION
OF RECITALS; PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, purspant to Ordinance No. 12-10, an Entm;lqcal'. Agregment with Miami-Dade
County and the City of Opa-locka was adopted; and
WHEREAS, certain amendments to that loterlocal Agreament are now required; and .
WHEREAS, the indemnification clause hds heon revised, per action of the Florida
Legistature, from $100,000 / $200,000 to $200,000/ $300,000, reapectively; and
WHEREAS, chanjes were made to attachment 8, attached hersto; and
WHEREAS, the atondment will iniur additional cost; the annual cost to the City will
increase by $69,500 (previous gost $346,322, anticipated cost $415,822.00%; and
WHEREAS, the cast for the uniiial Intediocal Agteement with Miami-Dade Stormister
Utility for shared storn, water manageinent shiall ba payable from Account 43-5381340; and
WHEREAS, tie City Commission of the City of Opa-locka finds 1t in {he interest of the
City to spprove the amendments to Ordinance No. 12-10, relating to the Interlocal Agreoment with

Miami-Dade County Stommwater Utility for shared Stormwater Management.
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Resolution No, 12-8447
NOW, THEREFORY, BE IT RESOLYVED BY THE CITY COMMISSION OF THE

CITY OF OPA-LOCKA, FLORIDA, AS FOLLOWS:

- Section1,  Thexecitals to the preanible herein are incorporated by reference.

Seetion 2. The City Comunission of the City of Opa-locka h&ab}' appro;;es the
Amendments to Ordinance No. 12-10, and authorizes the City Maﬁag‘ar fo enter into an 'amended
Interlocal Agreement with Miami-Dade County Stormwater Utility for shared Stormwater
Management, per changes of the revised Stormwater Interlocal Agﬁean"xent batween the C;ty of
Opa-tocka and Mizmj-Dade C"ouﬁly, for a period of two (2) years, comimencing on Qetober 1, 2012,
and ending Septembér 3, 2014, payable froin Account 4345.3834{], in substantially the form

attached hereto as Bxhibil “A™,

Bestion 3,  This resolution shall take effect ivamediately upon adoption.

b nglwfi‘//

} MYRAAAYLOR
MAYOR

PASSED AND ADOETET this 127 day of Sept

Approved as iy form and legal sufficlency: -

Sew Tl 0

Ipnng Flores
Intedm City Clerlc

- Moved by: VICE MAYOR J OHNSON
Seconded by - COMMISSIONER HOLMES
Commission Vola! &0

Commissioner Holmest YES
Commissioner Miller: YES
Commissioner Tydus: YES
Vicg-Mayor Johnson;  YES
Mayer Taylor; YES
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