Memorandum

MIAMEDADE
COUNTY

Agenda Item No. 10(A)(5)

Date: July 2, 2013
To: Honorable Chairwoman Rebeca Sosa

and Members, Board of County Cp "s"s"loners
From: Carlos A, Gimenez

Mayor & A

Subject:  Resolution Approving the Issuance™by

Mortgage Revenue Bonds for La Joya Apartments

fle Housing Finance Authority of its Multifamily

As outlined in the enclosed memorandum from the Housing Finance Authority of Miami-Dade County
(HFA), the attached resolution authorizes the HFA to issue Revenue Bonds (Bonds) in one or more
series in an aggregate principal amount not to exceed $12,000,000 for the construction of the La Joya

Apartments (Project).

The principal and interest on the Bonds shall not constitute a debt, fiabllity or a general obligation of the
HFA, County, the State of Florida or any political subdivision of each, but shall be the responsibility of the

owner of the Project.

As stipulated in Section 147(f) of the Internal Revenue Code of 1986, as amended (Code), the Board of
County Commissioners, as the highest governing body, must approve the issuance of the Bonds by the
HFA after a public hearing. The public hearing was held by the HFA and such public hearing disclosed

no reason why the Bonds should not be issued.

The-Series 2013 Bonds are expected to be issued by the end of 2013.

b ety A e

Edward Marquek
Deputy Mayor
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MIAMI-DADE

Memorandum =omb

Date: May 15, 2013
To: Honorable Carlos Gimenez
Mayor
(
7 2
From: ~ Don Horn, Chgfm %M VL/ (/3,_.,

Housing Finance Authority of Miami-Dade County

Subj ect: Resolution Approving the Issuance of Multifamily Mortgage Revenue Bonds for La Joya
: Apartments for the purpose of Section 147(f) of the Internal Revenue Code of 1986

The Housing Finance Authority of Miami-Dade County (the “Authority”) requests that the attached
Resolution be placed on the appropriate agenda for consideration by the Board of County Commissioners
(“BCC”) for purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”),
The Resolution approves the issuance by the Authority of its Multifamily Mortgage Revenue Bonds
(“Bonds™) in an aggregate principal amount not to exceed $12 000,000 to finance the new construction of
the La Joya Apartments. (the “Project™).

Scope
The Prcgect 15 located in Commission District 09 at the NE corner of the intersection of SW 268 Street, a/lk/a

Moody Drive, and the projected extension from Moody Drive to the North of SW 143 Ave, Naranja in
unincorporated Miami-Dade County, Florida (the “County™).

Funding Impact/Funding Source
Neither the County nor the Authority has any liability with respect to the repayment of the Bonds. The
developet/owner of the Project is solely responsible for repayment of principal and interest on the Bonds.

Track Record/Monitoring
La Joya Apartments will be owned by La Joya Apartments, Inc., a Florida Corporation, or such successors
in interest is a managing member or general partner and/or controlhng stockholder.

Background
The Code 1equ1res that a public hearing be held which the Authority conducted on May 07, 2013 and that the

BCC approve the issuance of the Bonds by the Authority after considering the resulis of the public hearing. A
written report regarding the public hearing will be provided to the approptriate BCC cemmittee and the BCC at
the time the Resolution is considered. The approval by the BCC is necessary in order to close the bond
financing. The Bonds are expected to be issued before the end of 2013.

The Project serves a public purpose in that it will provide 150 apartment units to be occupied in part by persons
ot families of low, moderate and middle income,

Attachment A



MEMORANDUM

(Revised)

TO:

Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners

C.,

FROM: R.A. Cudvas, 1.

County Attorney

DATE:  July 2, 2013

SUBJECT: Agenda Item No. 10(a) (5} .

Please note any items checked.

“3.Day Rule” for committees applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s

report for public bearing

No committee review

Applicable legislation requires more than a majority vote (Le., 2/3’s 5

3/5’s , Bnanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mavor Agenda Item No. 10{(a)(5)
Veto 7-2-13

Override

RESOLUTION NO.

RESOLUTION APPROVING ISSUANCE OF MULTIFAMILY

MORTGAGE REVENUE BONDS BY HOUSING FINANCE

AUTHORITY OF MIAMI-DADE COUNTY (FLORIDA) IN AN

AMOUNT NOT TO EXCEED $12,000,000.00 IN ONE OR MORE

SERIES TO FINANCE OR REFINANCE ALL OR A PORTION

OF COSTS OF ACQUIRING AND CONSTRUCTING A

MULTIFAMILY HOUSING PROJECT TO BE KNOWN AS LA

JOYA APARTMENTS FOR PURPOSES OF SECTION 147(F) OF

INTERNAIL REVENUE CODE OF 1986, AS AMENDED

WHEREAS, Tower Road Gafdens, Ltd., a Florida limited partnership (the “Borrower™) has

requested that the Housing Finance Authority of Miami-Dade County (Florida) (the “Authority™)
issue its multifamily mortgage revenue bonds in a principal amount not to exceed $12,000,000.00
(the “Bonds™), in one or more series, so it could loan the proceeds to the Borrower for the purposes
of financing or refinancing the costs of the acquisition and construction of a multifamily rental
housing project to consist of approximately 150 units, to be occupied in part by persons of low,
moderate and middle income, located at the NE corner of the intersection of SW 268 Street, a/k/a
Moody Drive, and the projected extension from Moody Drive to north of SW 143 Avenue, Naranja,
unincorporated Miami-Dade County, Florida to be known as La Joya Apartments (the "Project”), to
be owned by the Borrower or such successors in interest in which La Joya Apartments, Inc., a
Florida corporation, is a managing member or general partner and/or controlling stockholder; and

WHEREAS, on May 7, 2013, the Authority held a public hearing, notice of which was

published on April 23, 2013, in The Miami Herald (a copy of the Notice is attached to this

Resolution as Exhibit A), for the purpose of giving all interested persons an opportunity to express

their views in connection with the proposed issuance of the Bonds, as required by Section 147(f) of
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Agenda Item No. 10{(a)(5)
Page 2

the Internal Revenue Code of 1986, as amended (the “Code”), and no citizens appeared to oppose
such issuance or the funding of the Project; and

WHEREAS, the Authority adopted Resolution No. HFA 2011-08, as amended and
supplemented by Resolution No. HFA 2012-07, Resolution No. HFA 2013-01 and Resolution No.
HFA 2013-07, initially approving the financing of the Project through the issuance of the Bonds,
subject to approval by the Board of County Commissioners of Miami-Dade County, Florida (the
“Board”) and final approval by the Authority of the financing documents; and

WHERTAS, this Board concurs with the findings of the Authority that the Project will inure
to the benefit of the citizens of Miami-Dade County, and desires to approve the issuance of the
Bonds for the purpose of complying with Section 147(f) of the Code,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The issuaﬁce of the Bonds in an aggregate principal amount not to exceed
$12,000,000.00 for the purpose of financing all or a portion of the costs of the Project, as previously
described, is approved.

Section 2. The Bonds and the interest on the Bonds shall not constitute a debt, liability
or general obligation of the Authority, the County or of the State of Florida or of any political
subdivision thereof, but shall be payable solely from the revenues or other moneys specifically
provided by the Borrower for the payment of the Bonds and neither the faith and credit nor any
taxing power of the Authority, the County or of the State of Florida or of any polifical subdivision

thereof is pledged to the payment of the principal or interest on the Bonds.

4851-8532-0340.2
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L.. Bovo, Jr.
Jose "Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman Barbara I. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto Kavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 2nd day
of July, 2013, This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Gerald T. Heffernan



RESOLUTION NO. HFA 2013-07

RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO.

HFA 2011-08, AS PREVIOUSLY AMENDED AND SUPPLEMENTED BY

RESOLUTION NO. HFA 2012-07 AND RESOLUTION NO. HFA 2013-1, FOR

THE PURPOSES OF (1) INCREASING THE NOT TO EXCEED PRINCIPAL

AMOUNT OF ITS MULTIFAMILY MORTGAGE REVENUE BONDS TO

$12,000,000, (2) APPROVING LA JOYA APARTMENTS, INC,, AS THE

MANAGING MEMBER OF THE OWNER OF THE PROJECT; (3)

EXTENDING THE INTENT PERIOD OF THE AUTHORITY TO PROCEED

WITH THE PROJECT (AS DESCRIBED IN THE ORIGINAL RESOLUTION)

AND THE FINANCING THEREOF, THROUGH THE ISSUANCE OF THE

BONDS FOR THE BENEFIT OF TOWER ROAD GARDENS, L'TD. AND (4)

AUTHORIZING PUBLICATION OF A TEFRA NOTICE AND HOLDING OF

A TEFRA HEARING;

WHEREAS, the Housing Finance Authority of Miami-Dade County (Florida) (the
“Authority’™) pursuant to Resolution No. HFA 2011-08, as amended and supplemented by
Resolution No. 2012-07 and Resolution No. HFA 2013-1 (collectively, the “Original
Resolution™), has previously expressed its intent to issue its multifamily mortgage revenue
bonds, in a principal amount not to exceed $9,850,000, for the purpose of financing the cost of
the acquisition and construction by a private owner of a multifamily rental housing project to
colnsist of approximately 150 units, to be occupied in part by persons of low, moderate and
middle income located at the NE corner of the intersection of SW 268 Street, a/k/a Mo'ody Drive,
and the projected extension from Moody Drive to north of SW 143 Avenue, Naranja,
unincorporated Miami-Dade County, Florida to be known as La Joya Apartments (the “Project”);
to be owned by Tower Road Gardens, Lid,, a Florida limited partnership, or such successors in
interest in which Tower Gardens Apartments, Inc,, 8 Florida corporation is a managing membér
or general partner and/or controlling stockholder; and

WHEREAS, Tower Road Gardens, Ltd. has now requested issuance of such bonds in an

increased amount not to exceed $12,000,000 (the “Bonds™} and has advised the Authority that

4847-7094-9661.2



the owner of the Project will be Tower Gardens Apartments, Ltd., or such successor in interest in
which managing member, geﬁerai partner or controlling st_oc!cholder of which is La Joya
Apartments, Inc., a Florida Corporation; and

WHEREAS, the Authority deems it necessary and desirable to further amend the
Resolution in order (o (1j increase the not to exceed principal amount of its proposed muitifamily
mortgage revenue bonds to $12,000,000 (the “Bonds™); (2) approve La Joya Apartments, Inc., as
the managing member of the ownerlof the Project (the “Owner™); (3) extend the intent period of
the Aufhority to proceed with the Project; and (4) lpmeee'd with the publication of a Notice of
Public Hearing for‘ the Project in accordance with the requirements of the Tax Equity and Fiscal
Responsibility Act of 1982 (“TEFRA”) and Section 147(f) of the Internal Revenue Code of
1986, as amended (the "“Code”) authorizing the Bonds in an amount not to exceed $12,000,000,
which publication the Authority hereby determines to be in the public interest, and conduct a
TEFRA hearing with respect thereto;

NOW, THEREFORE, BE IT RESOLVED by the members of the Housing Finance
Aﬁthority of Miami-Dade Couﬁty (Florida), a. lawful quorum of which duly assembled, as
follows:

SECTION I. The Authority hereby approves La Joya Apartments, Inc., as the managing
membet of the Owner, and ratifies the expression of its intention to approve at a later date, by
appropriate resolution, and upon compliance by the Owner with the Authority’s “Guidelines for
Tl ax-Exempt Multifamily Houéing Financing” with final approval of the Architectural Design
and Review Advisory Committee and with cettain other conditions to be described to the Owner

by the Authority’s staff, the financing of the acquisition and construction of the Project through

4847-7094-9661.2



the issuance of its Bonds in the increased amount of not to exceed $12,000,000 and the execution
of the necessary dqcuments and requirements as described in the Original Resolqtion.

This Resolution ratifies the declaration of the official intent of the Authority expressed in
the Original Resolution, within the contemplation of Section 1.150-2 of the Income Tax
Regulations promulgated by the Department of the Treasury, to permit the Owner to use
proceeds of the Bonds to reimburse itself for certain construction, planning, design, legal or other
costs and expenses originally paid by the Owner in connection with the Praject with funds other
fhan proceeds of the Bonds prior to the issuance of the Bonds.

The intent period for the Project shall have a term' of six (6) months from the date of
adoption of this Resolution (the “Intent Period”). The Intent Period is subject to extension by the
Alithor'tty upon compliance by the Owner or certain requirements eétablished by the Authority,
including, the payment of an additional fee to the Authority and bond counse! at the termination
of the Intent Period.

The publication of a Notice of Public Hearing for purposes of TEFRA and the conducting

. on behalf of the Authority of the TEFRA hearing regarding the issuance of the Bonds in an
amount not to exceed 312,000,000 as required by Section 147(f) of the Code is herchy
authorized and approved, and staff of the Authority is hereby authorized to conduct on behaif of
the Authority the TEFRA hearing regarding issuance of the Bonds as requited by Section 147(f)
of the Code, and to make a report to the Board of County Commissioners of Miami-Dade County.
o.f the public hearing, The Board of County Commissioners of Miami-Dade County is hereby
respectfully requested to approve the issuance of the Bonds by the Authority In the amount not to

exceed $12,000,000 to finance the Project for purposes of Section 147(f) of the Code.

4847-7094-9851.2



It is expressly stated and agreed that the adoption of this Resolution is not a guaranty,
express or implied, that the Authority shall approve the closing and issue the Bonds for the
Project. This Resolution is qualified in its entirety by the provisions of Chapter 159, Part VI,
Florida Statutes, or any subsequently enacted or effective Executive Order or legislation
concerning a State volume ceiling on multifamily housing bonds. In regard to the State volume
ceiling for multifamily housing boﬁds, the Authority can make no guarantees as to the method by -
which funds will be allocated to any particular project, including the Project, and to which
projects, including the Project, funds will be allocated. The Owner shall hold the Authority and
its past, present and future members, officers, staff, attorneys, financial advisors, and employees
harmless from any lisbility or claim based upon the failure of the Authority to close the
transaction and issue the Bonds or any other cause of action arising from the adoption of this
Resolution, the processing of the financing for the Project, the issuance of the Bonds except for-
the gross negligence and willful and wanton misconduct of the Authority,

SECTION 6, The Authority haé no Jurisdiction regarding zoning and land use matters
anﬂ the adoption of the Resolution is not intended to express any position or oplnion regarding
same.

SECT{bN 7. The provisionsvc.l-f the Original Resolution, as amended and
supplement-ed hereby, shall remain in full force and effect. All resélut_ions and orders or parts
théreof, of the Authority, in conflict herewith are, to the extent of such conflict, hereby modified
tcl> the extent of such conflict, and this Rbéolution shall take effect from and after its passage, the
public welfare requiring it.

SECTION 8, It is found and determined that ail formal actions of this Authority con-

cerning and relating to the adoption of this Resolution were taken in an open meeting of the

4847-7094-0651,2
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members of this Authority and that all deliberations of the members of this Authority and of its
commitices, if any which resulted in such formal action were taken in meetings open to the

public, in full compliance with all legal requirements,

The roll being called on the question of adoption of the Resolution, the vote thereon

resulted as follows:

AYES: : 7
NAYS: 0
ABSTENTIONS: | {

This Resolution shall become effective immediately upon its adoption, The presiding

officer declared said Resolution Adopted and approved in open meeting,

Adopted this 7 da oflfﬁ,( ,2013,

\1‘
e '
eal)  (ONANG "fo"

Q; AT, HOUSING FINANCE AUTHORITY
g Rk

Secretary/ Treasurer U7 wiLcinms

Approved as to form and
legal sufficiency by the
Miami-Dade County Attorney

By:

Assistant County Attormey—
for Miami-Dade County, Florida

sy Heps

4847-7094-9651.2
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MiamiHerald.
PUBLISHED DAILY som
MIAMI-DADE-FLORIDA

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

Before the undersigned authority personally
appeared:

JEANNETTE MARTINEZ,

* (tfhe "Authorlty“).wE§ do

Who on oath says that hefshe is TEFRA Hearing 10 which'all
Interested persons are _tnyijt

CUSTODIAN OF RECORDS

of The Miami Herald, a daily newspaper pubhshed at
Miami in Miami-Dade County, Florida; that the

 PURPOSE: To
pubhc hearlng c:mcer

attached copy of advertisement was published in said e ,&’5&&?{;‘ o f-f?r]annce opas b
newspaper in the issues of: agﬁgﬁfétlon Oicqtu is;tlonn;’ndnéyv""
- rehablhta‘tion, or reﬂnancung of
‘the Tollowing multi- farntly,
April 23,2013 rental propeutty n ﬁ:gup not s
: RERgY 47150
Affiant further says that the said The Miami Herald oF 5\»3r Czars{zae dsﬁ"é?&hea b poody
is a newspaper published at Miami, in the said Eﬁ»‘c‘é’?\;gg the proles e nite o |
Miami-Dade County, Florida and that the said Alranya, F ?ohd:? 353\3’32; . i
newspaper has heretofore been continuously published :gm%ti%:{agzﬁigaryéﬁﬁm”%? s
in szid Miami-Dade County, Florida each day and has . Horlda, | fimigd e
beel»n epterc_d as second class mail matter at the post | Lakes, LT Eﬁnt%?:;ltc i “which”
office in Miami, in said Miami-Dade County, Florida | Thencs 'Fsgﬁﬁdae’lirpéxr'i%rﬁmeﬂ“é
for a.perlod of one year next preceding the first , S‘ﬁﬁ%ﬁ“" e - ton fo'}ﬁ?g
publication of the attached copy of advertisement; : i :a?faiﬁrﬂl.:? i
and a.ffmnt further says that he hds neither paid nor "".'I“‘}}ffner.}i?i;;?ie"e ordlic hearing.
promised any person, firm or corporation any discount, tﬁgf?ﬁgi?c% ?ﬁg llfsstbéﬁc'inﬁﬁo%fe?@rf ;
rebate, commission or refund for the purpose of ‘ L Any peréon who' decides io
secusmg this advertisement for pubhcauon in the said ' tp pesl ANy, e apect 73
: u{“matter tonsidered jc this

papers(s). . ¢ hearing will need at
recor of .the proceedlngs and
for such purpcse ma){ need
Q ; E" {} ensure-t a verbatm recnrci
the proceedln da!

whu:h record Inc] 5 -the :

SW rn o and subsecribed before me thls otimony, apd . avidence “upo
hich the appe 1'is to be based,
23" day of April 2013 \\\ e ppestt =
My Commission
Explr - Apr
Orfmd{Q (/
L_/
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1t Notary Public Unde;wme:s
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