MIAM]
Memorandum =m
Date: June 4, 2013
To: Honorable Chairwoman Rebeca Sosa Agenda Ttem No. 8(0)(3)
_ and Members, Board of County Cogmppissioners
From: Carlos A, Gimenez "
Mayor

Subject:  Request to Advertise for Program and.Gonstruction Management Services Related to
the Wastewater System Priofity Project®— Project Number: E13-WASD-01R

Recommendation
it is recommended that the Board approve this Request to Advertise for Program and Construction
Management Services related {o the Wastewater System Priority Projects.

This solicitation serves to replace Project Number: E13-WASD-01, which was cancelled on May 8, 2013,
as discussed in my memorandum to the Board of that same date (attached). That solicitation was
cancelled in order to provide the Board the opportunity to review and approve the solicitation document,
the approach/structure of the Program and Construction Management Team, the scope of services,
small business goals, and the evaluation/scoring criteria. Specifically, since the cancellation of the
original solicitation, the Water & Sewer Department (WASD) has conducted additional review of, and
validated, the scope of services and sfructure of the Program and Construction Management Team, the
Internal Services Department {ISD) has further reviewed the solicitation instrument requirements, and
the Reguiatory and Economic Resources Department (RER) has further evaluated the recommended
Community Business Enterprise (CBE) measures, Additionally, the Office of the Inspector General
(OIG) suggested changes to the evaluation criteria scoring that we discussed with them and agreed to
incorporate into this solicitation.  As a result of the additional review conducted by my staff, as well as
the input received from the OIG, the major differences between this solicitation and E-13-WASD-01, are
as follows:

1. Section 1.6 - The Small Business Development Division of RER and WASD increased the CBE
goals from 18 percent to 28 percent. The increase in the CBE goals was accomplished by re-
evaluating the project scopes, technical requirements, and related minimum and special
requirements.

2. Section 3.3 - A Local Workforce Participation evaluation criterion has heen included in the
solicitation and allows up to 5 percentage points to be assigned to both the First-Tier and
Second-Tier Evaiuation for those proposers who can demonstrate they will provide a workforce
within Miami-Dade County.

3. 'Section 3.3 — The OIG expressed concerns that the original Evaluation Criteria in E13-WASD-01
did not provide the County with an adequate framework for evaluating prospective vendors and
scoring their proposals given the combination of the Program Management and Construction
Management Services under one contract. The suggested changes provided by the OIG largely
focus on ensuring these two, equally important components of the project team, are evaiuated on
their own metits.

For the changes mentioned in Items 2 and 3 above, these criterion are not currently defined categories
in Administrative Order 3-39, which, among other things, provides the standard evaluation criteria for
selection of professional services firms. However, given that the Program and Construction Manager
under this solicitation will act as an extension of County staff, and, in order to address concerns raised
by the Board during their discussions at the April 16, 2013 (full Board), May 14, 2013 (Finance
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Committee), and May 16, 2013 (Committee of the Whole), meetings, as well as {o address the input
received by the OIG, | believe inclusion and approval of the aforementioned changes in this solicitation
is an important factor in ensuring the inclusion of local firms is maximized to the extent possible and that
our evaluation and scoring criteria is sound.

Scope
The scope of this solicitation is countywide in nature.

Fiscal impact/Funding Source

The funding sources for this contract are expected fo be WASD Revenue Bonds Sold, Future WASD
Revenue Bonds, WASD 2013 Revenue Bonds, and Wastewater Connection Charges. The level of
Services to be provided by the Consultant will be authorized by WASD by means of Service Orders
which will be periodically issued as necessary to accommodate the needs of the Project until its
successful completion. The resulting contract award will be one, non-exclusive, Professional Services
Agreement with an initial term of five years and two, five-year option-to-renew periods.

Delegation of Authority

Given the magnitude and countywide significance of the WASD Capital Program, approval is being
requested to proceed with the advertisement of this solicitation to ensure the Board has the oppottunity
to provide any comments, input, and/or feedback, priof to this solicitation being released to the industry.

Track Record/Monitor

WASD will manage this contract under the supervision of Mr, Juan Carlos Arteaga, Assistant Director,
Capital Improvement Development. [SD will manage the solicitation process and the RER, Small
Business Development Division, will conduct compliance monitoring of established goals.

Background
At the May 21, 2013, Board of County Commissioners meeting, the Board approved the Consent

Decree (CD) negotlated with the United States Environmental Protection Agency (EPA), the United
States Department of Justice (DOJ) and the State of Florida Department of Environmental Protection
(FDEP). The CD outlines the activities to be undertaken fo reduce Sanitary Sewer Overflows (8SO's),
exceedances of treated effluent limitations, and ensures proper management, operation and
maintenance practices. The CD provides that all capital improvement projects must be completed on or
before 15 years from the date of lodging of the CD with the United States District Court. Many program
requirements are required to be delivered within a certain time after the CD'’s "effective date” which is
defined as the date the court enters the CD or six {8) months after the date of lodging, whichever occurs
first. WASD recognizes the need for Program and Construction Management services to assist with the
implementation of the CD when it is lodged with the Court.

The purpose of this solicitation is to select a consultant to manage the overall delivery of tasks required
for development and implementation of a comprehensive and technically sound long-term Capacity,
Management, Operations and Maintenance (CMOM) program, as well as for the
management/administration of the design, procurement, construction, and commissioning of capital
projects required in the Federal consent decree. The consultant shall ensure that the program
components are technically, economically, and functionally consistent and are implemented in a manner
that meets the specific deadlines and milestones of the consent decree and the requirements of the
Clean Water Act, WASD's National Pollution Discharge Eliminaticn System Permits, Florida Depariment
of Environmental Protection (FDEP) regulations, and any additional applicable regulatery requirements.
As discussad at the Commiitee of the Whole Meeting, the Program and Construction Management
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structure that is being proposed is a proven, successful method for helping to sfreamline projects of this
magnitude. This structure has been used by the County for the Miami International Airport — North
Terminal Project, at the Seaport, and is widely used in major cities throughout the country. The
hierarchy of this structure ensures inclusion of all parties at the earliest stages of project design and
planning, which helps ensure that design, value engineering, and scope development are performed, in
concert, under a single Program Manager. |t is a proven method of avoiding conflicts in project design,
and, uitimately, wilt save the County time and money.

The scope of services to be provided by the Consultant are described in detail in the attached
solicitation and listed briefly below:

a)
b)

<)

Validate the condition assessment and corresponding capital program;

Outline, identify and/or develop preliminary policies, procedures, and practices for the CD
requirements;

Identify the potential risks that may have an impact on the implementation of the Capital
Program,

Advise and pravide, strategic, and day-to-day oversight and direction to the Program,
Prepare and maintaih, together with WASD’s staff, a Program Management Plan,
Coordinate and assist WASD with Wastewater Facilities Master Planning;

Provide computer modeling services;

Establish standards and guidelines for cost-estimating;

Develop and manage the program master schedule and task schedules, and provide budget/cost
aversight of all program elements and resources;

Develop progress reports;

Work with WASD to establish and implement both a physical and electronic CD library;
Support WASD with public outreach,;

Participate in updating meetings with agencies and contractors,

Assist WASD in preparation of all reports;

Perform value engineering;

Provide assistance to WASD, as-needed, with permit, regulatory and environmental review;

' Assist WASD in the review of design documents including constructability reviews and assist

WASD and/or design consultant with bid phase services as needed;

Oversee and support the design and construction management phases of the capital program as
needed;

Sugi)port CMOM implementation as requested. Assist in drafting specifications and assessing
contractors’ hids;

Provide construction managers, construction coordinators, construction enginears, start-up
specialists, inspectors, safety officers and administrative personnel for the successful execution
of the Consent Decree for the Wastewater Treatment Plants and Wastewater Collection and
Transmission System capital program;
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u) Perform daily inspections, prepare daily logs, provide detailed review of contractor's updated and
revised schedules, document daily progress and quality of construction work, review shop
drawings, prepare recommendations for approval, review schedule of values, provide contract
interpretations and clarifications, process and authorize progress payments including allowance
account and change orders, review operation and maintenance manuals, respond to requests for
information, and certify completion of the capital improvements; and

v) Aid in the integration of consultant staff with WASD staff;

Given the many discussions regarding the WASD Consent Decree and Capital Improvement Program,
as well as the magnitude and countywide significance of these solicitations, | felt it was important for the
Board to review, provide input, and approve these solicitations prior to releasing the revised solicitations
to the industry. This solicitation is the first step towards maintaining compliance with the Consent
Decree. Several future solicitations, both for design and consiruction work related to the Consent
Decree will be forthcoming.

Alina T. Hudak
Députy Mayor




MEMORANDUM

(Revised)

TO: Honotable Chairwoman Rebeca Sosa DATE: June 4, 2013
and Members, Board of County Commissioners

FROM: %ag SUBJECT: Agendaltem No. 8(0)(3) .

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote {i.e., 2/3’s
3/5%s , unanimous ) to approve

h ]

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(0)(3)
Veto 6-4-13

Overtide

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO ADVERTISE NOTICE
TO PROFESSIONAL CONSULTANTS FOR AND ON BEHALF
OF MIAMI-DADE COUNTY FOR  PROFESSIONAL
ENGINEERING SERVICES REQUIRED FOR THE MIAMI-
DADE WATER AND SEWER DEPARTMENT FOR
PROGRAM  AND  CONSTRUCTION  MANAGEMENT
SERVICES RELATED TO THE WASTEWATER SYSTEM
PRIORITY PROJECTS AND TO EXERCISE ALL OTHER
RIGHTS CONTAINED THEREIN PROJECT NUMBER El13-
WASD-01R

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
advertisement of a Notice To Professional Consultants for Program and Construction
Management Services Related to the WasteWater System Priority Projects, in substantially the
form attached hereto and made a part hercof, and authorizes the County Mayor or County
Mayor’s designee to advertise same for and on behalf of Miami-Dade County and to exercise all
other rights contained therein.

The foregoing resolution was offered by Commissioner ' ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:
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Rebeca Sosa, Charrwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Kavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 4™ day
of June, 2013. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as D\
to form and legal sufficiency.

David M. Murray
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Memorandum

Date: May 8, 2013

To: Henorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners

From: Carlos A, Gimensz/
Mayor =R

Subject: Cancellation of Solichtation Numbers E13-WASD-01 and E13-WASD-02

Please be advised that pursuant to the discussion held by the Board of County Commissioners (Board)
on April 16, 2013, | have directed staff to cancel the above-referenced solicitations related to Program
and Construction Management Services for Wastewater System Priorily Projects (E13-WASD-01) and
Implementation of a Pump Station Improvement Program (E13-WASD-02), As described further below,
subsequent to the completion of additional review by the Water and Sewer (WASD), Internal Services
(ISD), and Regulatory and Economic Resources (RER) Depariments, | intend to submit the Requests
o Advertise for these solicitaticns to the Beard for final approval prior to re-releasing these solicitations
to the industry.

It was clear from the Board's discussion of this item, that there are concerns as to the Program and
" Construction Management structure, as well as Community Business Enterprise (CBE) and local
workforce provisions. Given the magnitude and countywide significance of these solicitations, as well
as future, related solicitations for the WASD Capital Program that will be forthcoming, | would like to
further ensure that our approach is sound, comparable to other past, successful Program and
Construction Management-type projecis, and inclusive of our local construction and architeciural and
engineeting workforce,

Thereforé, | have directed the above-referenced Departments to do the following:

'WASD - Conduct further review of the scope of services and the structure of the Program and
Construction Management Team to ensure it is based on other past, successful capital programs,

ISD —~ Upon completion of the additional review by WASD, [SD will conduct their review of the
methodology pursuant to Administrative Order 3-39 o approve the technical certification requirements,
experlence and qualifications of Team members, and evaluation criteria.

RER - After completion of I8D's review and concurrence by WASD, RER will evaluate the final scope
of services and recommend CBE measures.

As mentioned above and upon expedited completion of the above tasks, [ Intend to submit these
Requests to Advertise for Board approval, If you have any questions or require additional information,
please contact me directly at 305-375-1880.

c! Alina T. Hudak, Deputy Mayor
- Edward Marquez, Deputy Mayor
Hugo Benitez, Assistant County Atterney
Johh Renfrow, Director, WASD
L ester Sola, Director, ISD



MiAMl-
Memorandum i
Date: May 20, 2013 .

To: Jack Osterholt, Director
Department of Regulatory and Economic Resoutccs

From: John W, Renfrow, P.E., Director /\f'_’——
Miami-Dade Water and Sewer De; art ent

Subject: Review Item: Non-Exclusive Plofessmnai Services Agreement for Program
and Construction Management Services related to the Wastewater Systems
Priority Projects - Project Number E13-WASD-01-R

The Miami-Dade Water and Sewer Department (WASD)) is requesting that the subject project be reviewed
for Community Business Enterprise (CBE) measures, in order to proceed with the advertisement and
subsequent consultant selection for this agreement.

The Consultant shall manage the overall delivery of all tasks required for developiment and
implementation of a comprehensive and technically sound long-term Capacity, Management, Operations
and Maintenance (CMOM) program, as well as for the design, procurement, construction, and
commissioning of the capital projects required in the Consent Decree (CD). The Consultant shall ensure
that the program components are technically, economically, and functionally consistent and are
implemented in a manner that meets the specific deadlines and milestones-ofthe CD and the requirements
of the Clean Water Act, WASD’s National Pollution Discharge Elimination System Permits, Florida
Department of Environmental Protection (FDEP) regulations, and any additional applicable regulatory
requirements. Please see the attached “Notice of Professional Consultants” for a more detailed description
of the scope of services.

The firms providing these services must be cettified in the following technical catepories and the -
respective percentages of the disciplines as indicated below:

Technical Certification Requirements
, Prime B
6.01-Water Distribution and Sanitary Sewage Collection and Transmission Systems
6.02-Major Water and Sanitary Sewage Pumping Facilities
6.03-Water and Sanitary Sewage Treatment Plants
. 17.00-Engineering Construction Management

Prime and/or Subconsultants
9.01-Drilling, Subsurface Investigations and Seisimographic Services
9.02-Geotechnical and Materials Engingering Services
9.04-Soils, Foundations and Materials Testing- Roof Testing and Consulting
10.05-Contamination Assessment and Monitoring
11.00-General Structural Engineering
12.00-General Mechanical Enginecring

-13.00-General Electrical Engineering
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15.01-Land Surveying 7
16.00-General Civil Engineering
19.06-Value Analysis, Water and Sewer Systems

Technical | Description Percentage CBE
Category Percentage/
No. Recommendation
6.01 Water Distribution and Sanitary 10
PRIME Sewage Collection and
Transmission Systems
6.02 Major Water and Sanitary Sewage 10
PRIME Pumping Facililies
6.03 Water and Sanitary Sewage 38
PRIME ‘Treatment Plants
17.00 Engineering Construction 15 &
PRIME Management
9.01 Drilling, Subsurface Investigations 1 1
and Seismographic Services 3
9.02 ‘Geotechnical and Materials 1 1
Engingering Services
9.04 Non-Destructive Testing and 1
Inspections
10.05 Contamination Assessment and 1 1
Monitoring
11,00 .General Structural Engineering 5 4
12.00 General Mechanical Engineering 5 4
13.00 General Electrical Engineering - 5 4
15.01 Land Surveying and Mapping 1 1
16.00 General Civil Engineering - 2 2
19.06 Value Analysis, Water and Sewer 5 4 7
Systems
TOTAL 100% 28%

The Prime consultant must bold Technical Categories: 6.01 -~ Water Distribution and Sanitary Sewage
Coliection and Transmission Systems, 6,02 - Major Water and Sanitary Sewage Pumping Facilities,
6.03-Water and Sanitary Sewage Treatment Plants and 17.60 — Engineerinz Construction

Management.

FExperience wd Onalification:

The Prime Consuitant must demonstrate the following experience:

" A Prime Consultant submittmg should be an engineering firm experienced in ali phases of
.wastewate: engineering, including master planning, design, permitting, construction, and
operation and mamtenance of wastewater collection, transmission, treatment and dlsposal
systems.

2_. The Prime Consultant should also demonstrate their successful experience with Program
: Managcment Services related to the above activities, as well as planning, implementing and
managing CMOM program of similar scope of compiemty within the last ten (10) years

10
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from the date of this solicitation. The Prime Consultant should provide descriptions of at
least one (1) Sanitary Sewer Overflow (SSO) CD Programs and CMOM in which: the Prime
Consultant has served as the Program Manager within the past ién (10) years from the date
of solicitation. The Respondent shall provide the name and contact information for a key
official with the Utility they served as Program Marager who can confirm their role as
Progtam Manager. The descriptions shall include the client (i.e., municipality or agency),
key project staff, the project name, percent of project completed to date, a summary of the
work performed, the contract amount, the schedule (to include start and completion dates),
the specific role of the Prime firm, the Program achievements (e.g., projects delivered on
schedule, dollars saved, SSO reduction, lessons leamed, any fines/penalties incurred,
Information System Integration, etc.}, and a client reference and contact information. The
proposer shall provide the same information for Construction Management Services,

3. The subconsultants should provide a description of at least one (1) program or project that
is relevant to this Scope of Work within the past ten (10).years fiom the date of this
solicitation specific to their proposed responsibilities for each proposed subconsultant. The
descriptions shall include the client (i.e., municipality or agency), key project staff, a
summary of the work performed, the contract amount, the schedule (to include start and
completion dates), and the specific role of the subconsultant firm, the project’s
achievements, and client reference and contact information.

The proposed Professional Service Agreement will have an effective term of five (5) years with two (2)
five (5) year option-to-renew at the sole discretion of the County. The amount of compensation will be
negotiated with the selected consultant for a sum not-to-exceed amount,

WASD is recommending a 28% CBE participation poal. Attached is WASD’s Departmental Inpﬁt
Worksheet for your review and approval.

Should you have any questions, please contact Pafty David, A/E Professional Services Manager at
pattyd(@miamidade.pov or (786) 552-8040. ‘

Attachments

Page 3 of 3
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MIAMI-DADE COUNTY, FLORIDA
NOTICE TO PROFESSIONAL CONSULTANTS (NTPC)
MIAMI-DADE WATER AND SEWER DEPARTMENT
PROGRAM AND CONSTRUCTION MANAGEMENT SERVICES RELATED
TO THE WASTEWATER SYSTEM PRIORITY PROJECTS
PROJECT NO. E13-WASD-01-R

The County Mayor, Miami-Dade County (County), pursuant to Chapter 287.055, Florida
Statutes, Sections 2-8.1 and 2-10.4 of the Miami-Dade County Code, Implementing Order 3-34,
and Administrative Order 3-39, announces that professional engineering services are required
for the Miami-Dade Water and Sewer Depariment (WASD) for Program and Construction
Management Services related to the Wastewater System Priority Projects.

The Miami-Dade County's Water and Sewer Department (WASD) is the primary provider of
water and wastewater services to Miami-Dade County serving a population of almost 2.3 million,
making it among the largest water/wastewater utilities in the United States. At the May 21,
2013, Board of County Commissioners meeting, the Board approved the Consent Decree (CD)
negotiated with the United States Environmental Protection Agency (EPA), the United States
Department of Justice (DOJ) and the State of Florida Depariment of Environmental Protection
(FDEP). The CD outlines the activities to be undertaken to reduce Sanitary Sewer Overflows
(8S0's), exceedances of freated effiuent limitations, and to ensure proper management,
operation and maintenance practices. All capital improvement projects must be completed on or
before fifteen (15) years from the date of lodging of the CD with the United States District Court.
Many program requirements are required to be delivered within a certain time after the CD’s
‘effective date” which is defined as the date the court enters the CD or six (6) months after the
date of lodging whichever occurs first. WASD recognizes the need for Program and
Construction Management services fo assist with the implementation of the CD when it is
lodged with the Court. The Consuitant shall be familiar with the most recent version of the draft -
CD  which  will be available for review at < WASD's  website at
http:/iwww.miamidade.goviwater/wastewater-improvement-projects.asp.

The Consultant shall manage the overall delivery of all tasks reguired for development and
implementation of a comprehensive and technically sound long-term Capacity, Management,
Operations and Maintenance (CMOM) program, as well as for the design, procurement,
construction, and commissioning of the capital projects regquired in the CD. The Consuitant shall
ensure that the program components are technically, economically, and functicnally consistent
and are implemented in a manner that meets the specific deadlines and milestones of the CD
and the requirements of the Clean Water Act, WASD's National Pollution Discharge Elimination
System Permits, Florida Department of Environmental Protection (FDEP) regulations, and any
additional applicable regulatory requirements.

The scope of services to be provided by the Consultant includes, but is not limited to, the
foliowing:

a) Validate the condition assessments and corresponding capital program for the
‘Wastewater Treatment Plants (WWTP) and Wastewater Collection and Transmission
:System (WCTS).

b) Outline, identify and/or develop preliminary policies, procedures, and practices that
establish the means and methods to meet the requirements of the CD.

Page 1 of 3
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|dentify potential risks that may have an impact on the implementation of the Capital
Program and provide a mitigation plan. This includes identifying and recommendlng
mitigation options to deal with future sea level rise and storm suirge.

d) Advise and provide, strategic, and day-to-day oversight and direction to the Program.

e)

g)

k)

o)

Prepare and maintain, together with WASD's staff, a Program Management Plan for use
by the Program Team. This includes establishing communication protocols, design and
process standards.

Coordinate and assist WASD with Wastewater Facilities Master Planning as required to
ensure comprehensive and long term viability of the Consent Decree Capital
Improvements.

Provide wastewater hydraulic computer modeling services required by the Consent
Decree that is currently under negotiation, including model updates and calibration, and
as required in support of the Pump Station Improvement Program using the WASD
Infoworks CS model. This requires the consultant to have license(s) of Infoworks CS
Hydraulics Software, iatest version and be proficient with its use on large wastewater
transmission and gravity networks,

Establish standards and guidelines for cost-estimating. The Consuitant shall work with
WASD staff to ensure that all project cost estimates meet the cost estimating standards,
inciuding those in planning, preliminary engineering, and detail design. The Consuitant
shall review cost estimates generated for consistency with the standards and guidelines
and to ensure that cost estimates performed at various stages in the design process
adequately and appropriately incorporate factors to account for project risk elements.

Develop and manage the program master schedule and task schedules, and provide
budget/cost oversight of all program elements and resources.

Develop monthly progress reports that include accomplishments during the most recent
reporting period, upcoming activities for the next reporting period, tracking of issues and
action items identified, other related information, and contract status. Monthly reports
shall be reviewed as part of monthly status meetings with the WASD Program Team.
These reports may be used to prepare reports submitted fo EPA as part of the CD
requirements.

Work with WASD to establish and implement both a physical and an electronic central
CD documents library. All documents associated with the CD, including reports, meeting
agendas/minutes, transmittals, design drawings and specifications, technical
memorandums, schedules, e-mails etc. shall be managed and organized in the library.
The Consultant may be requested o provide assistance to WASD in the development
and management of a public website that contains information related to the execution of
the Program. The Consultant shall develop tempiates for documents and reports to
ensure consistency throughout the CD Program.

Suhpoz‘t WASD with public outreach of the CD Program which may inciude responding
toinguiries and complaints.

Participate in update meetings with regulatory agenczes and contractors and develop
required materials for each meeting.

Assist WASD in the preparation of all reports that are required by the CD to be submitted
to EPA or any other regulatory authority.

Perform value engineering. This includes establishing when value engineering shall

Page 2 of 3
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oceur, the format/schedule for value engineering efforts, and establishing a standard
value engineering report format and templates.

p) Provide assistance to WASD, as-needed, with permits, regulatory and énvironmental
review. The Consulfant shall review permit and environmental review work to ensure
consistency with the overall Program.

q) Assist WASD in the review of design documents including constructability reviews and
assist WASD and/or designh consultant with bid phase services as needed.

r) Qversee and support the design and construction management phases of the capital
program as needed.

s) Support CMOM implementation as reguested. Assist in drafting specifications and
‘ assessing contractors' bids.

t} Provide construction managers, construction coordinators, construction engineers, start-
up specialists, inspectors, safety officers and administrative personnel for the successful
execution of the Consent Decree WWTP and WCTS capital program.

u} Perform daily inspections, prepare daily logs, provide detailed review of contractor's
updated and revised schedules, document daily progress and quality of construction
work, review shop drawings, prepare recommendations for approval, review schedule of
values, provide contract interpretations and clarifications, process and authorize
progress payments including aliowance account and change orders, review operation
and maintenance manuals, respond to requests for information, and certify completion of
the capital improvements,

v) Aid in the integration of consultant staff with WASD staff.

PARTICIPATION RESTRICTIONS:
Proposers are advised that the selected Program and Construction Management Professional
and .its Subconsultants will be precluded from participating as a prime consultant or
Subconsultant at any tier on any of the following Projects listed below:
1) Design Services for Wastewater Collection & Transmission System,
Project Number E13-WASD-04
2) Design Services for Wastewater Treatment Plant, Project Number E13-WASD-05
3 Engineering Services for Capacity, Management, Operation & Maintenance
Program (CMOM), Project Number E13-WASD-06

The restriction above is not intended to affect any of the work currently under contract.

One (1) non-exclusive Professional Services Agreement (PSA} with a five (5} year term and two
(2) five (5) year options-to-renew at the County's sole discretion will be awarded under this
solicitation. The amount of compensation wiil be negotiated with the selected consultant for a
not-to-exceed amount under this PSA. No minimum amount of work or compensation will be
assured fo the retained consultani. The County reserves the right to re-use the work products of
the retained consultant and to retain other consultants to provide the same or similar services at
its sole discretion.
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DEPARTMENTAL INPUT
CONTRACT/PROJECT MEASURE ANALYSIS AND RECOMMENDATION

Confract/Project Title: Pro opram and Construction Management Services related to the Wastewater Systerns
Priority Projects

Contract/Project No, E13-WASD-01-R

DESCRIPTION: Program and Construction Management Services related fo the Wastewater Systems Priority
Projects ,

DEPARTMENT :Miami-Dade Water and Sewer Department CONTACT:Patg{ David PHONE:(786) 5528040

ESTIMATED COST: TBD FUNDING SOURCE: WASD Revenue Bonds
: ANAT VSIS
Comumedity/Service No. SIC:

Trade/Commodity/Service Opportunilies

Contract/Project Histqry of Previous Purchases for Previous Three (3) Years
Check Here EI if this is a New Contract/Purchase with no Previous History

Bxisting 2 voar 1% Year

Contractor
Ethnicity/Race
Gender
Contract Value

COMMENTS:

CBE GOAL BID PREFERENCE NO MEASURE
28 % :

Analysis for Goal Recommendation

% of Jtem
Sub-Trade Est, Cost to Base Bid Availability

+

2 &5 T 65

Tatal;

Basis for Recommendation; WASD proposes that the geal can be achieved with the CBE finn assisting wi?/, [7.00 - 6%; 9,01 - 1%;

9.02 - 1%; 10.05 ~ 1%; 11.00 -4%; 12.00 - 4%; 13.00 —4%; 15.01 - 1%,; 16.00 - 2%: 19‘(;641%/ i/

gﬁ/ﬁ/g —Z0-13

2 John W Renfrow; P. E/f)uector Date: Date: Regulatory and Roonomic Resouices
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MIAMI-DADE COUNTY, FLORIDA
NOTICE TO PROFESSIONAL CONSULTANTS (NTPC)
WATER AND SEWER DEPARTMENT
PROGRAM AND CONSTRUCTION MANAGEMENT SERVICES RELATED TO THE
WASTEWATER SYSTEM PRIORITY PROJECTS '
ISD PROJECT NO. E13-WASD-01R

The County Mayor, Miami-Dade County (County), pursuant to Section 287,055, Florida Statutes,
Sections 2-8.1 and 2-10.4 of the County Code, lmplementing Order 3-34, and Administrative Order
(A.0.) 3-39, announces that professional engineering services will be required for the Miami-Dade
Water and Sewer Department (WASD) for program and construction management services related to
the wastewater system priority projects.

PARTICIPATION RESTRICTIONS:
Proposers are advised that the selected Program and Construction Management professional and its
subconsultants will be precluded from participating as a prime consultant or subconsultant at any tier
on any of the following Projects listed below: :
o Design Services for Wastewater Collection & Transmission System,
Project Number E13-WASD-04
o Design Services for Wastewater Treatment Plant, Project Number E13-WASD-05
o Engineering Services for Capacity, Management, Operation & Maintenance Program
(CMOM), Project Number E13-WASD-06

Proposers are hereby directed to Section 1.14 of the NTPC for more specific information. The
restriction above is not intended to affect any of the work currently under contract.

TABLE OF CONTENTS

DIVISION 1.0 PROCEDURES AND SCOPE OF SERVICES..uvu.covevveeeeeeeeeeee e, 3
1.1 Definitions 1.15  Draft Professional Services Agreement
1.2 Scope of Services (PSA)

1.3 Pre-Qualification Requirements - 1.16 Sustainable Building Program

1.4 Work History Disclosure
1.5 AJ/E Technical Certification Requirements  1.17 Vendor Registration

1.6 Contract Measure(s) 1.18 Public Entity Crimes
1.7 Schedule 1.19  Lobbyist Contingency Fees
1.8 Additional information/Addenda 1.20 Local Certified Service Disabled Veterans
Preference
1.9 NTPC Availability 1.21 Energy Efficient Building Tax Credit
1.10  Applicable Legislation
1.11 Cone of Silence 1.22  Scrutinized Companies’
1.12 Local Preference 1.23 Subcontractors — Race, Gender and Fthnic

Makeup of Owners and Employees
1.13 Confidential information

1.14 WASD’s Organizational Conflict of Interest,
Advanee Restrictions and Conflict of
Interest Related to Section 2-11.1 of the
Code of Miami-Dade County
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DIVISION 2.0 PROPOSAL REQUIREMENTS
2.1 Format and Contents

2.2 Submittal Requiremenis

2.3  Postponement/Cancellation

2.4  Costs Incurred by Proposers

....................................................................

DIVISION 3.0 EVALUATION/SELECTION PROCESS
3.1 Introduction -

............................................................

3.2  Selection Process

3.3  Proposal Evaluation
3.4  Negotiations

ATTACHMENTS:

Miami-Dade County Letter of Quaiifications (LOQ)

ISD Forms Nos. 1, 5,6,7,9 and 10

1SD's Experience & Quaitf cation Compliance Verification Chart

Exhibit “A” Draft Professional Services Agreement (PSA) (fo be issued via Addend um)

Exhibit “B” Community Business Enterprise (CBE) — Implementing Order 3-32
Exhibit “C” Contlict of Interest Affidavit
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1.1

DIVISION 1.0 PROCEDURES AND SCOPE OF SERVICES

DEFINITIONS

The following definitions, as well as additional terms necessary for understanding the
provisions of this solicitation, are defined in A.O. 3-39. Subject legislation may be obtained
via the internet at www.miamidade.gov, or from the Clerk of the Board (COB); refer fo
Division 2.2 for COB location.

a)
b)
c)

d)

g)

h)

AJE: Architectural and engineering.
COB: Clerk of the Board.

CSC: Competitive Selection Committee. As defined in Section 2-10.4 (5) of the
Code, the committee appointed by the County Mayor or County Mayor's designee
to evaluate qualifications and performance of the firms requesting consideration
for the specific project, and select the most qualified firm (s) to perform the
services,

Consent Decree -- an agreement between Miami-Dade County, the U.S.
Environmental Protection Agency and the Florida Department of Environmental
Protection

Construction Management Services: Is responsible for contract administration,
construction management and field inspection services that will include but are not
limited to; engineering and construction administration activities during the design,
permitting and construction phases of the design-build contracts, daily on-siie
inspections, maintaining daily progress log(s}, coordinate weekly status meetings,
review and approve schedules, schedule of values, and other documents as
necessary, process and authorize progress paymenis including allowance
accounts and change orders, review and accept as-built drawings, utilize WASD's
project control system to track all documents and activities, inferface with the
design-build criteria professional and the design-build contractor as needed;
respond fo requests for information.

Consultant: Respondent that receives an award of a contract, from the County, as
a result of this solicitation. Consultant is.also synenymous with the term “prime
consultant” and “Program Management Consuitant”.

Contract: Synonymous with the term “agreement.” An agreement refers to the
Professional Services Agreement (PSA).

E&Q: Experience and Qualifications, An aptitude and knowledge/familiarity factor

- which shall be considered by the appointed CSC during the evaluation process.
“Internal Services Department. County department which combined the former

Office of Americans with Disability Act Coordination, Office of Capital
Improvements, General Services Administration, Human Resources, and

© Procurement Management Departments.

L OQ: Letter of Qualifications. A two-page document identified in this NTPC, which
will be utilized by Miami-Dade County to obtain information from A/E firms about

30of33
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k)

p)
a)

r)
s)'

their qualifications. Subject LOQ is required to be submitted on or before the
deadline for receipt of proposals.

Non-Responsive: Term utilized to identify a proposer, who in the County's sole
discretion, has not.complied with all the material requirements outlined in the
solicitation, as applicable. Those proposers who are found non-responsive may
not be considered for contract award.

NTPC: Notice to Professional Consultants. A document soliciting professional A/E
services. Subject document contains scope description, technical certification
requirements, applicable contract measures, data sheets (forms to be completed
and submitted as part of the proposal), and submission dates.

Preference: Term utilized to identify positive evaluation consideration granted, by
the appointed CSC, to consultants demonstrating favored experience, as denoted
in Section 1.2, Scope of Services. '

Pre-Qualification Certification: An annual certification process required of all firms
providing A/E, landscape architectural, land surveying and mapping professional
services pursuant to Miami-Dade County professional services agreements. Pre-
qualification certification is the consolidation of various cettification processes and
includes, but may not be limited to, technical certification, affirmative action plan
verification, vendor registration and execution of basic Miami-Dade County
affidavits, as applicable. The pre-qualification certification program is administered
by the 1SD. Pre-Qualification approval is granted to firms who have received
approval from ISD on all the required certification processes outlined above.

Program Management Services — The group of services, tasks, activities needed to
oversee the development and implementation of an array of related consent
decree requirements,

Project: Shall mean that fixed capital outlay study or planning activity as defined in
Section 2-10.4{1) {e) (1) and (2}, of the Code.

Proposer: The person, firm, entity or organization submitting a response to this
solicitation. Term is synonymous with the words “submitter” and/or “respondent.”

PSA! Professional Services Agreement, Synonymous with the term “contract.”

Responsive: Term utilized to identify a' proposer who, in the County’s sole
discretion, has complied with all the material requirements outlined in the
solicitation, as applicable.

1.2 SCOPE OF SERVICES

The Miami-Dade County's Water and Sewer Department (WASD) is the primary provider of
water and wastewater services to Miami-Dade County serving a popuiation of almost 2.3
million, making it among the largest water/wastewater utilities in the United States. At the
May 21, 2013, Board of County Commissioners meeting, the Board approved the Consent
Decree (CD) negotiated with the United States Environmental Protection Agency (EPA), the
United "States Department of Justice (DOJ) and the State of Florida Department of
Environmental Protection (FDEP). The CD outlines the activities to be undertaken to reduce
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Sanitary Sewer Overflows (SSO’s), exceedances of freated effluent limitations, and to
ensure proper management, operation and maintenance practices. All capital improvement
projects must be completed on or before fifteen (15) years from the date of lodging of the
CD with the United States District Court. Many program requirements are required to be
delivered within a certain time after the CD's “effective date” which is defined as the date
the court enters the CD or six {6) months after the date of lodging whichever occurs first.
WASD recognizes the need for Program and Construction Management services fo assist
with the implementation of the CD when itis lodged with the Court. The Consultant shall be
familiar with the most recent version of the draft CD which will be availabie for review at
WASDY's  website at  hitp//www.miamidade.goviwater/wastewater-improvement-

roiects.asp.

The Consultant shall manage the overall delivery of all tasks required for development and
implementation of a comprehensive and technically sound long-term Capacity,
© Management, Operations and Maintenance (CMOM) program, as well as for the design,
procurement, construction, and commissioning of the capital projects required in the CD.
The Consultant shall ensure that the program components are technically, economically,
and functionally consistent and are implemented in a manner that meets the specific
deadlines and milestones of the CD and the requirements of the Clean Water Act, WASD's
National Pollution Discharge Elimination System Permits, Fiorida Department of
Environmental Protection (FDEP) regulations, and any additional applicable regulatory
requirements.

The scope of services to be provided by the Consultant includes, but is not fimited to, the
foliowing:

a) Validate the condition assessments and corresponding capital program for the
Wastewater Treatment Plants (WWTP) and Woastewater Collection and
Transmission System (WCTS).

b) Outline, identify and/or develop preliminary policies, procedures, and practices that
establish the means and methods to meet the requirements of the CD.

c) Identify potential risks that may have an impact on the implementation of the Capital
Program and provide a mitigation plan. This includes identifying and recommending
mitigation options to deal with fulure sea level rise and storm surge.

d)  Advise and provide, strategic, and day-to-day oversight-and direction to the
Program.

e) Prepare and mainfain, fogether with WASD’s staff, a Program Management Plan for
use by the Program Team. This includes establishing communication protocols,
design and process standards.

f) Coordinate and assist WASD with Wastewater Facilities Master Planning as
required to ensure comprehensive and long term viability of the Consent Decree
Capital Improvements.

g) . Provide wastewater hydraulic computer modeling services required by the Consent

Decree that is currently under negotiation, including model updates and calibrafion,

and as required in support of the Pump Station Improvement Program using the

WASD Infoworks CS model. This requires the consultani to have license(s) of

Infoworks CS Hydraulics Software, latest version and be proficient with its use on
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h)

k)

large wastewater transmission and gravity networks.

Establish standards and guidelines for cost-estimating. The Consultant shall work
with WASD staff to ensure that all project cost estimates meet the cost estimating
standards, including those in planning, preliminary engineering, and detail design.
The Consultant shall review cost estimates generated for consistency with the
standards and guidelines and to ensure that cost estimates performed at various
stages in the design process adequately and appropriately incorporate factors to
account for project risk elements.

Develop and manage the program master schedule and task schedules, and provide
budget/cost oversight of all program elements and resources.

Develop monthly progress reports that include accomplishments during the most
recent reporting period, upcoming activities for the next reporting period, fracking of
issues and action items identified, other related information, and contract status.
Monthly reports shall be reviewed as part of monthly status meetings with the
WASD Program Team. These reports may be used to prepare reports submitted {o
EPA as part of the CD requirements.

Work with WASD to establish and implement both a physical and an electronic
central CD documents library. All documents associated with the CD, including
reports, meeting agendas/minutes, transmittals, design drawings and specifications,
technical memorandums, schedules, e-mails etc. shall be managed and organized
in the library. The Consultant may be requested to provide assistance to WASD in
the development and management of a public website that contains information
related to the execution of the Program. The Consultant shall develop templates for
documents and reports to ensure consistency throughout the CD Program.
Support WASD with public outreach of the CD Program which may include
responding to inquiries and complaints.

Participate in update meetings with regulatory agencies and contractors and develop
required materials for each meeting.

Assist WASD in the preparation of all reports that are required by the CD to be
submitted to EPA or any other regulatory authority.

Perform value engineering. This includes establishing when value engineering shall
occur, the format/schedule for value engineering efforts, and establishing a standard
value engineering report format and templates.

Provide assistance to WASD, as-needed, with permits, regulatory and

- environmental review. The Consuitant shall review permit and environmental review

work to ensure consistency with the overall Program. _

Assist WASD in the review of design documents including constructabiiity reviews
and assist WASD and/or design consultant with bid phase services as needed.
Oversee and support the design and construction management phases of the
capital program as needed.

Support CMOM implementation as requested. Assist in drafting specifications and
assessing contractors’ bids.

Provide construction managers, construction coordinators, construction engineers,
start-up specialists, inspectors, safety officers and administrative personnel for the
successful execution of the Consent Decree WWTP and WCTS capital program.
Pertorm daily inspections, prepare daily logs, provide detailed review of contractor's
updated and revised schedules, document daily progress and quality of construction
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work, review shop drawings, prepare recommendations for approval, review
schedule of values, provide contract interpretations and clarifications, process and
authorize progress payments including allowance account and change orders,
review operation and maintenance manuals, respond fo requests for information,
and certify completion of the capital improvements.

v} Aid in the integration of consultant staff with WASD staff.

County’s Intent to Award and Term of Agreement

One (1) non-exclusive Professional Services Agreement (PSA) with a five (5) year term
with two (2) five (5) year options-to-renew at the County’s sole discretion will be awarded
under this solicitation. The total amount of compensation will be negotiated with the
selected consultant.  No minimum amount of work or compensation will be assured to the
retained consultant. The County reserves the right to re-use the work products of the
retained consultant and to retain other consuitants to provide the same or similar services
at its sole discretion. :

Experience and Qualifications:

The Prime Consultant must demonstrate the following experience:

1. A Prime consultant submitting should be an engineering firm experienced in all
phases of wastewater engineering, including master planning, design, permitting,
construction, and operation and maintenance of wastewater collection, transmission,
treatment and disposat systems.

2. The Prime consuitant should also demonsirate their successful experience with
Program Management Setvices related to the above activities, as well as planning,
implementing and managing CMOM program of similar scope of complexity within
the last ten years from the date of this solicitation. The Prime Consultant should
provide descriptions of at least one (1) Sanitary Sewer Overflow (SSO) CD
Programs and CMOM in which the Prime Consultant has served as the Program
Manager within the past ten (10) years from the date of solicitation. The
Respondent shall provide the name and contact information for a key official with the
Utility they served as Program Manager who c¢an confirm their role as Program
Manager. The descriptions shall include the client (i.e., municipality or agency), key

* project staff, the project name, percent of project completed.to date, a summary of
the work performed, the contract amount, the schedule (to include start and
completion dates), the specific role of the prime firm, the Program achievements
{e.g., projects delivered on schedule, dollars saved, SSO reduction, lessons learned,
any fines/penalties incurred, Information System Integration, etc.), and a client
reference and contact information. The proposer shall provide the same information
for Construction Management Services.

3. . The Subconsultants should provide a description of at least one (1) program or
* project that is relevant to this Scope of Work within the past ten (10) years from the
solicitation date specific to their proposed responsibilities for each proposed
subconsultant. The descriptions shall include the client (i.e., municipality or agency),

key project staff, a summary of the work performed, the contract amount, the
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schedule (to include start and completion dates), and the specific role of the
subconsultant firm, the project’'s achievements, and client reference and contact
information.

The expertise must be met by a qualified individual(s) of the prime firm and subconsuitant
firm as applicable. The experience must be demonstrated by direct or substantial
involvement of the individual(s) in a supervisory capacity at the Project Manager level or
above. The determination of the individual's qualifications and compliance with the
experience and qualifications shall be at the sole discretion of the County. The Competitive
Selection Committee may negatively evaluate proposals from firms they determine have
failed to meet the above experience and qualification(s). Information regarding the
_ experience and qualification(s), for the prime and subconsuitants, must be included in {SD’s
Experience & Qualification Compliance Verification Chart.

1.3 PRE-QUALIFICATION REQUIREMENTS

In accordance with Chapter 2, Section 2-10.4 and Administrative Order 3-39 of Miami-Dade
County, all firms and/or individual consultants properly licensed to provide A/E, landscape
architectural, land surveying and mapping setvices, regardless of their individual
assignments in connection with this project, and responding fo this solicitation must have
filed a pre-qualification package with and have an approved pre-qualification status from
{SD by the response deadline of this solicitation. Firms and/for individual consultants are
required to have and maintain an approved pre-qualification certification status at the time
of submittal to this NTPC, throughout the selection process, at time of award, and
throughout the duration of the contract term without any lapses. Interested A/E firms must
secure the required pre-qualification certification, which includes, but may not be limited to
technical certification, affirmative action plan verification vendor registration and execution
of basic Miami-Dade County affidavits, as applicable, prior to the submittal date. Proposers
(prime and/or sub-consultants) failure to be pre-qualified, at the time of proposal submittal,
may render the proposal non-compliant.

PLEASE VERIFY EACH TEAM MEMBER PROVIDING A/E SERVICES HAS AN
APPROVED PRE-QUALIFICATION CERTIFICATION PRIOR TO THE RESPONSE
DEADLINE.

1.4 WORK HISTORY DISCLOSURE :

Work History Disclosure (WHD) and supplement forms are not required to be
submitted with the proposal. Any firm proposing on this solicitation that has not previously
submitted a WHD is required to submit subject form(s}, prior to the submittal date, to the
Regulatory and Economic Resources (RER) Department, 111 N.W, 1% Street, 19th Floor,
Miami, Florida 33128, Attention: Ms. Traci Adams-Parish. New firms requesting pre-
qualification certification with Miami-Dade County to provide A/E, landscape architectural,
fand surveying and, mapping services are required to submit WHD forms to RER. For
additional information, please contact Ms. Traci Adams-Parish, RER, at (305) 375-4785.

1.5 AJE TECHNICAL CERTIFICATION REQUIREMENTS
6.01 Water and Sanitary Sewer Systems - Water Distribution and Sanitary
Sewage Collection and Transmission Systems (PRIME)
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6.02 Water and Sanitary Sewer Systems — Major Water and Sanitary Sewage
Pumping Facilities (PRIME}
6.03 Water and Sanitary Sewer Systems — Water and Sanitary Sewage
Treatment Systems {PRIME)
17.00 Engineering Construction Management (PRIME})

9.01 Soils, Foundations and Materials Testing — Drilling, Subsurface Investigations
and Seismographic Services

9.02 Soils, Foundations and Materials Testing — Geotechnical and Materials
Engineering Services

9.04 Soils, Foundations and Materials Testing — Non-Desiructive Testing and
Inspections

10.05 Environmental Engineering — Contamination Assessment and Moniforing
11.00 General Structural Engineering

12.00 General Mechanical Engineering

13.00 General Electrical Engineering

15.01 Surveying and Mapping — Land Surveying

16.00 General Civil Engineering

19.06 Value Analysis and Life Cycle Costing — Water and Sanitary Systems

To satisfy the technical certification requirements for the requested setvices, valid technical
certification in all of the above-specified area(s) of work must be held by a firm responding
as a sole respondent, or a team of firms. Teams of firms must designate one of its

- members as the “prime consultant”. The prime consultant will be held responsibie for the
coordination of alf work and must hold fechnical certification in categories 6.01 Water and
Sanitary Sewer systems — Water Distribution and Sanitary Sewage Collection and
Transmission Systems, 6.02 — Water and Sanitary Sewer systems — Major Water and
Sanitary Sewage Pumping Facilities, 6.03 — Water and Sanilary Sewer Systems — Water
and Sanitary Sewage Treatment Plants and 17.00 Engineering Construction Management.
Joint ventures shall not be allowed. Furthermore, if an individual is providing services that
require technical certification by Miami-Dade County, then said individual is required fo
have the relevant certification(s). Individuals who are not technically certified will not be
ailowed to perform work for those scopes of work requiring technical cettification.
Additionally, firms that list other areas of work as supplements fo the required technical
certifications must also be certified for those supplemental areas.

For non-project specific questions regarding Miami-Dade County's A/E Technical
Certification and Certification Committee meeting dates, please contact Nubia Jarguin, iSD,
at (305) 375-5637. Technical Certification application submission deadline dates and
Techhical Certification meeting dates may be accessed via the web ai
hitp://www.miamidade.gov/internalservices/librarv/a-e-pdf/pre-qualification-certification-

schedule pdf.
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Proposers (prime and/or sub-consultants) failure to be technically certified at the time of
proposal submittal, as applicable, may cause the proposal to be deemed non-compliant.

1.6 CONTRACT MEASURE(S})

The Miami-Dade County Community Business Enterprise (CBE) goal is;

1 Agreement - 28% CBE Goal
_(Refer to Exhibit "B” - CBE Implementing Order 3-32)

Proposed participating CBE firms must have a valid Miami-Dade County CBE certification
by the response deadline of this solicitation. If selected, participating CBE firms must have
a valid CBE certification at the time of award of the contract and throughout the contract
term. Proposers are advised that the CBE certification process takes approximately eight
weeks to complete.

All required CBE documents must be completed and submitted. Failure to submit the
required documentation may render the proposal non-responsive.

1.7 SCHEDULE
The anticipated schedule for this solicitation is as follows:

NTPC Available for Distribution: To be advertised upon approval by the Board

Pre-Submittai Project Briefing: Approximately 1 week after Advertisement date
{Local Time)

Location: Water and Sewer Department

Douglas Building

3071 SW 38" Avenue
Training Rooms 156 A and B
Miami, Florida 33146

Deadline for Receipt of Questions: Approximately 1 week after Pre-Submittal
Project Briefing, at 5:00 P.M. (Local Time)

Deadline for Receipt of Proposals: Approximately 3 weeks after Advertisement
date, at 3:30 P.M. (Local Time)
focation: Miami-Dade County, Clerk of the Board

Stephen P. Clark Center
111 NW 1* Street, 17" Floor, Suite 17-202
Miami, Florida, 33128

First Tier Meeting: Approximately 2 weeks after Receipt of
Proposals
Second Tier Meeting: Approximately 1 week after First Tier Meeting

Presentations will be limited to one (1) hour
and questions and answers to thirty {(30)
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minutes

A/E Consultant Selection Coordinator:  Faith Samuels

Address: Stephen P. Clark Center
111 N.W. 1% Street, Suite 1300
Miami, FL 33128

Telephone: (305) 375-2774
Facsimile: {305) 375-4407
E-Mail: fty@miamidade.gov

All project speciﬁd questions and/or requests for public documents shall be addressed, in
writing, to the A/E Consultant Selection Coordinator, referenced above, with a copy to the
COB.

While attendance is not mandatory, interested parties are encouraged to attend the Pre-
Submittal Project Briefing. This meeting provides interested parties a more detailed scope
of the requesied services, response requirements, and provides any necessary
clarifications prior to the response deadline. Proposers are encouraged fo submit any
questions in writing, to the A/E Consultant Selection Coordinator no less than three working
days in advance of the Pre-Submittal Project Briefing date.

1.8 ADDITIONAL INFORMATION/ADDENDA

Requests for additional information or clatifications must be made in writing and addressed
to the A/E Consultant Selection Coordinator denoted in this NTPC. Subject requests must
be submitted no later than the deadline for receipt of questions specified in Section 1.7,
Schedule. Questions received by the A/E Consultant Selection Coordinator after this date
will not receive a response. The request must contain the ISD project number, title,
proposer’'s name, hame cof proposer's contact person, address, phone number,-facsimile
number, and e-maif address. Electronic facsimile or e-mail requesting additional information
will be received by the A/E Consultant Selection Coordinator at the fax number or e-mail
address specified in Section 1.7 above, '

The County will issue responses to inquiries and any other corrections or amendments it
deems necessary in the form of written addenda; subject addenda will be issued prior to
the deadline for receipt of proposals. Proposers should not rely on any representations,
statements or explanations other than those made in this NTPC or in any written addenda
to this NTPC. Where there appears to be conflict between the NTPC and any addenda, the
last addendum issued shall prevail. Itis the proposer's responsibility to assure receipt of all
addenda. Proposers are required to acknowledge the number of addenda received, in the
1.OQ, as part of their proposal.

Proposers who obtain copies of this NTPC from sources other than the County's website
risk the potential of not receiving addenda. Such proposers are solely responsible for those
risks.! Only proposers, who are included in the County’s Vendors List, for this particular
NTPC, will receive pertinent addenda.

1.9NTPC AVAILABILITY
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A solicitation notification will be forwarded electronically to all consultants who are pre-
qualified with Miami-Dade County and who have denoted an e-mail address, and
commodity code 98-999 (PRE-QUALIFIED ARCHITECTS AND ENGINEERS) on their
vendor registration form. It will also be e-mailed to those that have vendor enrolled. The
NTPC and accompanying documents may be obtained online at
http/;mww miamidade.gov.  Once directed to the aforementioned site click on

*Procurement Solicitations” for additional information on how to do business with Miami-

Dade County. Copies ofthe NTPC, forms, and accompanying participation provisions, as
applicabie, may also be obtained from I1SD at the Stephen P. Clark Center, 111 Nw 1%
Street, 13th Floor, Suite 1300, Miami, Florida 33128. The phone and fax numbers for the
unit are (305) 375-2307 and (305) 375-4407, respectively.

1.10 APPLICABLE LEGISLATION
The selected consultant will be required to abide by all applicable federal, siate and local
laws, as amended. The following are among the applicable laws:

Florida Statuie(s)
= Section 119.07:_Inspection and Copying of Records; Photographing Public
Records; Fees; Exemptions.
= Section 287.055: Consultants Competitive Negotiation Act
= Section 287.133: Public Entity Crimes

Miami-Dade County Code
»  Section 2-1076: Office of the Inspector General
Section 2-8.5: Local Preference
Section 2-8.5.1: Local Certified Service-Disabled Veteran Business Enterprise
Section 2-8.8: Fair Subcontracting Practices
Section 2-10.4: Acquisition of Professional Architectural, Engineering, Landscape
Architectural or Land Surveying and Mapping Services.
»  Section 2.11.1: Conflict of Interest and Code of Ethics
= Section 10-34: Listing of Subcontractors Required

Ordinance(s)
s (3-27: Cone of Silence

= 03-107: Ordinance Amending Section 2-11.1 (s) of the Conflict of Interest and
Code of Ethics
07-65: Sustainable Building Program
09-68: Local Certified Service Disabled Veterans Preference
'82-37: AJE Affirmative Action Plan _
- 98-30: County Contractors- Employment/Procurement Practices
.11-24: Community Business Enterprise
- 11-90: Ordinance Relating to the Coliection of Data for a Disparity Study

irﬁplementinq Order{s)
v 3-34: Formation and Performance of Selection Committees
= 3-32: Community Business Enterprise
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Administrative Order{s)

3-20: Independent Private Sector Inspector General Services

- 3-26: Ordinance Amending Section 2-10.4 Requiring Certain Agreements for

Professional Architectural and Engineering Services to Include Value Analysis as a
Part of the Base Scope of Services.

3-39: Standard Process for Construction of Capital Improvements, Acquisition of
Professional Services, Construction Contracting, Change Orders and Repotting
10-10: Duties and Responsibilities of County Departments for Compliance with the
Americans with Disabilities Act {ADA)

Resolution(s)

R-1040-93: Affirmative Action Plan Furtherance and Compliance
R-385-85: Policy Prohibiting Contracts with Firms Violating the American with
Disabilities Act (ADA) and Other Laws Prohibiting Discrimination on the Basis of

" Disability ADA Requirements, are a Condition of Award, as Amended by

Resolution R-182-00

R-894-05. Independent Private Sector Inspector General Services

R-744-00: Requiring the Continued Engagement of Critical Personnel in Contracts
for Professional Services for the Duration of the Project

R-185-00. Domestic Violence Leave Requirements are a condition of Award
R-273-05: Public Involvement Planning ‘

R-390-10: Resolution Rescinding Administrative Order 3-34, Formation and
Performance of Selection Commiitees, and Approving Implementing Order 3-34 to
Provide Direction to The County Mayor or His Designee Regarding the Formation
and Performance of Selection Committees.

Copies of the aforementioned legislation may be obfained at the COB. Refer to Section
1.8, Schedule, for detailed COB location information).

1.11 CONE OF SILENCE

Pursuant to Section 2-11.1(t) of the Miami-Dade County Code, as amended, a “Cone of
Silence” is imposed upon advertisement of each Request for Proposal (RFP) or Request for
Qualifications (RFQ), and terminates at the fime a written recommendation is issued to the
County Mayor (Mayor) or Board of County Commissioners (BCC), as applicable. The Cone
of Silence is hereby defined to mean a prohibition on the following, among possible others:

a)

by -

Any communication regarding a particular RFP, RFQ or bid between a potential
vendor, service provider, bidder, lobbyist, or consultant and the County's

‘professional staff including, but not limited to, the Mayor and his of her staff;

Any communication regarding a particular RFP, RFQ or bid between the Mayor,

- County Commissioners or their respective staffs and any member of the County's

professional staff including, but not limited to, the Mayor and his or her staff;
Any communication regarding a particular RFP, RFQ or bid between a potential

-~ vendor, service provider, bidder, lobbyist, or consultant and any member of the
" selection committee therefore;
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Any communication regarding a particular RFP, RFQ or bid between the Mayor,
County Commissioners or their respective staffs and any member of the selection
committee therefore;

Any communhication regarding a particular RFP, RFQ or bid between a potentiat
vendor, service provider, bidder, lobbyist, or consultant and the Mayor, County
Commissioners and their respective staffs; and

Any communication regarding a particular RFP, RFQ, or bid between any member
of the County's professional staff and any member of the selection commitiee
therefore.

The Mayor and the Chairperson of the selection committee may communicate about a
particular selection recommendation, but only after the commitiee has submitted an award
recommendation to the Mayor and provided that should any change occur in the commitiee
recommendation, the content of the communication and of the corresponding change as
well as the reasons for such change shall be described in writing and filed by the Mayor
with the COB and be included in any recommendation submitted by the Mayor to the BCC.
Notwithstanding the foregoing, the Cone of Silence shall not apply to:

a)

b)

d)

Competitive processes for the award of Community Development Biock Grants
(CDBG), Home Investment Partnership Program (HOME), State Housing
Initiatives Partnership (SHIP) and Surtax Funds administered by the Miami-Dade
County, Ofiice of Community and Economic Development and the community-
based organization (CBO) competitive grant processes administered by the Park
and Recreation, Library, Water and Sewer, and Solid Waste Departments, Cultural
Affairs and Tourist Development Councils and the Department of Environmental
Resources Management;

Communications with the County Attorney and his or her staff;

Communications between a potential vendor, service provider, bidder, consultant
or lobbyist and employees of the Management and Technical Assistance Unit of
SBD regarding small business and/or minority business programs, the CBE and
Equitable Distribution Programs (EDP);

Communications between a potential vendor, seirvice provider, bidder, consultant
or lobbyist and employees responsible for administering disadvantaged business
enterprise programs in County departments receiving federal funds, provided the
communications are limitled sirictly to matters of programmatic process or
procedure;

"Duly noticed site visits fo determine the competency of bidders regarding a

particular bid during the time period between the opening of bids and the time the

. Mayor makes his or her written recommendation;

Any emergency procurement of goods or services pursuant to Administrative
Order 3-2;

- Communications regarding a patticular RFP, RFQ or bid between any person and

the Vendor Information Center staff, the procurement agent or contracting officer
respansible for administering the procurement process for such RFP, RFQ or bid,
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h)

provided the communication is limited strictly to matters of process or procedure
already contained in the corresponding solicitation document;

Communications between a potential vendor, service provider or bidder and
employees the BPM or other department identified in the solicitation document as
the issuing department; and

Consultations by employees of the DPM with professional procurement colleagues
in determining an appropriate approach or option involving a solicitation in
progress.

Exceptions

a)

b)

The provisions of this ordinance shall not apply to oral communications at pre-bid
conferences, oral presentations before selection committees, contract negotiations
during any duly noticed public meeting, public presentations made to the BCC
during any duly noticed public meeting or communications in writing at any time
with any county employee, official or member of the BCC unless specifically
prohibited by the applicable RFP, RFQ or bid documents. The bidder or proposer
shall file a copy of any written communication with the COB and the COB shall
make copies available to any person upon request.

The provisions of this ordinance shall also not apply to oral communications at
briefings held by county commissioners and the County Mayor or his designee,
after the selection committee or other evaluating group makes its recommendation
to the Mayor, provided that the briefings are not intended to influence the outcome
of the selection committee or other evaluating group's recommendation to the
Mayor; provided, however, that this exception shall not apply o outside groups
such as lobbyists or representatives of the responding or bidding companies or
entities.

Penalties

a)

i

In addition to the penalties provided in Subsections (s} and (v} hereof, violation of
this Subsection (t} by a particular bidder or proposer shall render any RFP award,
RFQ award or bid award to said bidder or proposer voidable. Any person who
violates a provision of this ordinance shall be prohibited from serving on a Miami-
Dade County CSC. In addition to any other penalty provided by law, viclation of

.any provision of this ordinance by a Miami-Dade County employee shail subject

said employee to disciplinary action up to and including dismissal. Additionally,

"~ any person who has personal knowledge of a violation of this ordinance shall
~report such violation to the State Attorney and/or may file a complaint with the

Ethics Commission.

Within 30 days of a recommendation from a selection committee, the County Mayor or his
designee shall either appoint a negotiation committee or take other affirmative action with
respect to the solicifation, including but not limited to rejection of proposals or
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recommendation for award. In the event that negotiations have not commenced within 30
days, or if such other affirmative action has not been taken within 30 days, the County
Mayor or his designee shall report such event, and the reasons therefore, to the BCC,
Additionally, the County Mayor or his designee shall present the COB with 3
recommendation for award, or a recommendation to reject proposals, within 90 days from
the date a selection committee makes a recommendation. In the event that the County
Mayor or his designee has not provided such recommendation to the COB within 90 days,
the County Mayor or his designee shall provide a report on the status of the solicitation to
the BCC, including the reasons for any delay.

Whitten communications may be in the form of an e-mail, with a copy to the COB at
clerkbce@miamidade.gov.

This language denoted above is only a summary of the key provisions of the Cone of
Silence. Please review Section 2-11.1(1) of the Miami-Dade County for a complete and
thorough description of the Cone of Silence.

1.12 LOCAL PREFERENCE

The evaluation and ranking of proposals is subject to Sections 2-8.5 and 2-10.4 of the

Miami-Dade County Code, which, except where Federal and State law mandates to the

contrary, provides that a preference be given to local businesses. A local business, for the

purposes of this section, shall be defined as a proposer which meets the following

stipulations: ' :

a) A business that has a valid Miami-Dade County occupational license issued at

least one year prior to bid or proposal submission, and which is appropriate for the
goods, services or construction o be purchased;

b)  Abusiness that has a physical Miami-Dade County business address, from which
the vendor operates or performs business (Post Office boxes are not verifiable
and shall not be used for the purpose of establishing a physical address); and

¢)  Abusiness that contributes to the economic development and well-being of Miami-

- Dade County in a verifiable and measurable way. To satisfy this requirement, the

proposer shalt affirm in writing its compliance with either of the following objective
criterion as of the proposal submission date stated in the solicitation:

1. Relention or expansion of employment opportunities in Miami-Dade
County; or

2. Vendor contributes to the County's tax base by paying either real property
taxes or tangible personal property taxes to Miami-Dade County; or

3.  Some other verifiable and measurable contribution to the economic
development and well-being of Miami-Dade County.

Local preferences shall be applied to A/E professional services solicitations as follows:
a) . If two firms, one local and one non-local, are within five percent of each other’s

total qualitative scores, then the local firm will proceed to negotiations with the
County. In the case of a two tier evaluation process, local preference shall also
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apply at the conclusion of the First Tier to allow eligible focal proposers within five
percent of the top ranked firms to advance to Second Tier evaluation.

b) Local preference is only applicable to the prime consultant. As a result, the prime
on the team shall complete, sign and submit 1SD Form No. 1 “Local Business
Preference Affidavit.” Currently, the County does not extend local preference
reciprocity to any other counties.

1.13 CONFIDENTIAL INFORMATION

The proposer shall not submit any information in response to this solicitation which he or
she considers fo be a trade secret or confidential. The submission of any information to the
County in connection with this solicitation shall be deemed conclusively to be a waiver of
any trade secret or other protection, which would otherwise be available to the proposer. If
a proposer submits information to the County in violation of this restriction, either
inadvertently or intentionally, and clearly identifies that information in the proposal as
protected or confidential, then the County shall endeavor to redact and return subject
information to the proposer as quickly as possible, if appropriate. The County will then
evaluate the balance of the proposal. The redaction or return of informatlon pursuant to
this clause may render a proposal non-responsive.

1.14 WASD'’S ORGANIZATIONAL CONFLICT OF INTEREST, ADVANCE TEAMING
RESTRICTIONS AND CONFLICT OF INTEREST RELATED TO SECTION 2-11.1 OF
THE CODE OF MIAMI-DADE COUNTY

All Consultants must comply with this section.

A. WASD Organizational Conflict of Interest
1. Policy

Miami-Dade County (the "County”), through its Water and Sewer Depariment
{WASD) adopts the provisions of this section to govemn potential conflicts of interestin its
procurement of consuitants to implement the Wastewater Consent Decree Program (the
“Program”). It is the policy of the County, implemented through this section, to identify,
analyze and address organizational conflicts of interest that might otherwise exist in order
to maintain the public's tfrust in the integrity and fairness of the County’s contracting for the
Program and to protect the business interests of the County thereby safeguarding public
dollars. This policy shall be supplemental to and not in derogation of the requirements of
law relating to conflicts of interest including, but not limited to, the County’s Code of Ethics.

2. Definitions

Organizational conflict of interest situation in which a consultant: (a) under the contract, or
any part thereof, including a particular work order or defined task, is required to exercise
judgment to assist the County in a matter such as in drafting specifications or assessing
another consultant's or contractor's proposal or performance and the consultant has a
direct or indirect financial or other interest at stake in the matter, so that a reasonable
person might have concern that when performing work under the contract, the contractor
may be improperly influenced by its own interests rather than the best interest of the
County, or {b} would have an unfair competitive advantage in a County competitive
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solicitation as a result of having performed work on a County contract that put the
consultant in a position to influence the result of the solicitation.

Affiliates: business concerns are affiliates of each other when either directly or
indirectly one concern orindividual controls or has the power to control another, or when a
third party controls or has the power to control both. Prime consultanis shall be the
consultants selected to contract directly with the County for each of the anticipated four
coniracts under the Program.

Sub-consultants: firms under contract with the prime consultant.

3. Certification of no organizational conflict of interest

The consultant’s: (a) execution of the contract or any agreement to perform any work
under a work order or {(b) making a claim for payment under the contract, constitutes the
consultant's certification to the County that the consuitant does not have knowledge of any
organizational conflicts of interest to exist in performing the work under the contract. False
certifications may be considered a material breach of the contract and the consultant may
be liable to the County for a false claim under the County’s false claim ordinance. Atany
time in anticipation of awarding the contract, or during the performance of the contract, the
County may require the consultant to execute an express written certification that after
diligent inquiry the consultant does not have knowledge of any organizational conflict of
interest. The County may also require the consultant to set forth in writing the scope of the
inquiry conducted to make the express certification. Failure to make diligent inquiry, to
disclose a known conflict or potential conflict, or to execute the documents required to be
produced may be considered, if pre-award, a reason for disqualification of the proposal,
and following award, a material breach of the contract.

4, {dentification of organizational conflict of interest

The consultant shall be obligated to disclose to the County any organizational
conflict of interest, or the potential for the same to occur, immediately upon its discovery.
The disclosure shall be in writing, addressed to the Contract Manager identified in the
contract specifications, The disclosure shall identify the organizational conflict of interest
with sufficient detail for the County's analysis and shall propose a method to address the
sameé. Such disclosure shall also be reported to the Office of the Inspector General (OIG)
and the Commission on Ethics and Public Trust (COE). The consultant’s failure to identify
an organizational conflict of interest, or to disclose the same to the County in the manner
set forth in this Section, may be considered a material breach of the contract. Each
solicitation shall also require respondents to address the methodology proposed to identify
and address any potential organizational conflict of interest, particularly in those instances
where the proposer offers to use the same sub-consultants which may be primes or sub-
consultants in other Program contracts where such use is not specifically prohibited by the
advance restrictions set forth in this policy. The potential for organizational conflicts of
interest, and the methodology offered to prevent organizational conflicts of interest, may be
evaluated by the County as a criterion for selection as set forth in the applicable competitive
solicitation documents.
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5. Addressing organizational conflicts _of interest

The County will analyze and address organizational conflicts of interest on a case-
by-case basis, because such conflicts arise in various, and often unique, factual settings.
The Director of WASD, with the assistance of such other persons as he may deem
appropriate, shall make the final decision of how to address an organizational conflict of
interest. The County shall consider the specific facts and circumstances of the contracting
situation and the nature and potential extent of the risks associated with an organizational
conflict of inferest when determining what method or methods of addressing the conflict will
be appropriate. When an organizational conflict of interest is such that it risks impairing the
integrity of the Program, then the County must take action to substantially reduce or
eliminate those risks. If the only risk created by an organizational conflict of interest is a
performance risk relating to the County’s business interests, then the County shall have
broader discretion in accepting some or all of the performance risk, but only when the
potential harm to the County’s interest is outweighed by the expected benefit from having:
the conflicted consultant perform the confract.

8, Measures to address organizational conflicts of interest

The measure, or combination of measures, which may be appropriate to address an
organizational conflict of interest, if any, shall be decided by the Director of WASD and
include, but are not limited to: (a) avoidance of risk through reduction of subjectivity in the
analysis or by defining work tasks and deliverables with specificity, (b} requiring the prime
and/or its subs to implement structural barriers (firewalls) and internal corporate controls,
(c) limiting sub-consultants or personnel to be involved in a work assignment, (d) employing
specific hourly limits on defined tasks, {e) limiting or prohibiting certain pass through fees
and markups, {f) executing a mitigation plan which will define specific consultant and sub-
consultant duties to mitigate organizational conflicts of interest, (g) requiring sub-
consuitants who are conflict free to perform identified areas of work, (h) requiring the
consultant or its sub-consultants to adopt, disseminate and instruct staff on conflict of
interest identification and remediation procedures and (i) relying on more than one source
or on objective or verifiable data or information.

7. Documentation and evaluation

The Director of WASD will set forth in the coniract file a written explanation of the
methodology used to address an identified organizational conflict of interest. The County
shall periodically evaluate the effectiveness of the methodology in the protection of the
Program. Upon the rendering of a decision regarding the resolution of a reported conflict of
interest, a copy of such finding shall be forwarded to the OIG and the COE.

3. Orqganizational conflicts of interest which are not remedied

,_ If in the sole discrétion of the County there is no measure or combination of
measuftes which protect the County against the organizational conflict of interest, then the
consuitant may not perform the subject work. The County may in its discretion, if pre-
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award, decide not to award the contract to the affected consultant, and following award,
terminate the confract, or portion of the contract, which the consultant has materially
breached because of such inability to perform.

B. Advance Restrictions

1. General. The Program shall be subject to the advance restrictions set forth in this
subsection. While the advance restrictions have been designed to prevent the major
anticipated organizational conflicts of interest, compliance with the advance restrictions is
not a guarantee that a firm complies with the County’s policy on organizational conflicts of
interest, which shall at all times be governed by the other requirements of this section.

The advance restrictions set forth in this subsection apply to both consultants and their
affiliates.

The County may award a contract notwithstanding the advance restrictions upon a finding
that, following competition, the restriction prevents the County from contracting with the
sole responsive and responsible coniractor offering to provide the services in terms
acceptable fo the County.

The County will not permit subcontracting or teaming arrangements which are not
commercially reasonable and clearly designed to avoid the advance restrictions set forth in
this section. The decision of the County to prohibit any such arrangement as a violation of
the advance restrictions set forth in this policy shall be final.

2. Prime Consultants. including this Contract, the County anticipates awarding four
separate contracts, each to a different prime consuitant for the following scope of services:
Program Management Consultant, Capacity Management, Operation and Maintenance
(CMOM) Program Consultant, Design of Wastewater Treatment Plant Capital
Improvements, and Design of Wastewater Collection and Transmission Systems Capital
Improvements. . The Scope of Services for each of the four separate confracts are
described within each independent solicitation. While consultants will be permitted to
submit proposals for more than one contract, it is anticipated that the County will award
each prime consultant only one contract.

it is anticipated that the County will select first the prime consultant for Program
Management Consultant. The prime consultant selected as a Program Management
Consultant shall not participate as a sub-consultant to any other prime consultant.

3. Sub-consultants. Sub-consultants to the selected Program Management Consultant
shall not be a sub-consultant to any other prime consultant under the Program. Other than
the waiver for no availability set forth in paragraph (1) above, this restriction may not be
waived at the time of selection of the prime consultants. Following the initial selection of
prime constltants, and during the course of the performance of the contracts, if any, the
Deparfment Director may in his or her sole discretion waive this restriction applicable to
sub-consultants of the Program Management Consultant upon consideration of the
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following criteria: (a) the scope of work performed by the affected sub-consuitant in the
Program, (b) any unhique expertise of the sub-consultant for the subject work, (c) the fees
earned by the sub-consultant during the course of his engagement for the Program
Management Consultant, (d) the availability of other competent firms available to perform
the subject work, (e) changes in the ownership or personnel of the affected sub-consultant
or other firms participating in the Program. No waiver shall be given if such waiver would
result in an organizational conflict of interest that cannot be addressed in the discretion of
the Department Director.

4. Proposers must select between submitting as a prime consultant or sub-consultant
when responding fo a specific soficitation. All affected proposals, wherein the respondent is
in violation of this condition, shall not be considered,

5, Consultants electing to submit as a prime consultant may only respond once to a
solicitation, limited to participation on a single team. If submitting as a prime consultant,
said consultant may not participate as a sub-consultant on the same solicitation. In the
event of specific industry requirements, the County Mayor or County Mayor’s designee may
make exceptions.

C. Conflict of Interest Related to Section 2-11.1 of the Code of Miami-Dade County

Questions regarding conflicts of interest governed by Section 2-11.1 of the Code of Miami-
Dade County shall be submitted prior to the submittal date and addressed to the Miami-
Dade Commission on Ethics by any bidder, proposer, confractor, or subcontractor
regarding potential organizational conflicts pertaining fo its own bid, or by the local
government contracting officer regarding potential organizational conflicts pertaining to any
bidder, proposer, contractor, or subcontractor. Deferminations by the Commission on
Ethics shall be deemed final. When a consultant is found to have a conflict, the submittal
presented by the conflicted party may be rendered nonresponsive.

1.15 DRAFT PROFESSIONAL SERVICES AGREEMENT (PSA) (TO BE |ISSUED VIA
ADDENDUM)

Proposers ate invited {o carefllly review the draft PSA that is included in this NTPC. Please
~forward any comments and/or questions, in writing and prior to the conclusion of this
selection process, to the A/E Consultant Selection Coordinator denoted in the NTPC. This
draft PSA, together with the proposers’ comments and/or questions, if any, will be
discussed during the negatiation meeting(s) with the selected prime consultant.

1.16__SUSTAINABLE BUILDING PROGRAM, IF APPLICABLE

The primary mechanism for determining compiiance with the Sustainable Building Program
shall be the U. S. Green Building Council's Leadership in Energy and Envirenmental
Design (LEED) Rating System. All construction projects are required to meet the standards
delineated in Ordinance 07-65. Compliance shall be determined by completing a formal
certification process with the U.S. Green Building Councii, or as otherwise directed by the
County’s Sustainability Manager.
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= New Construction (NC). All new construction projects shall be required to attain
“Silver” or higher level rating under the LEED-NC Rating System.

= Major Renovations and Remodels: All major renovations and remodels shall attain
“Certified” or higher level rating under the LEED-NC Rating System.

= Non-Major Renovations and Remodels: All non-major renovations and remodels
shall attain "Certified” or higher level rating under the appropriate LEED Rating
Systerm such as LEED-NC, LEED-Existing Building (EB) or LEED-Commercial
Interior (CI}.

Renovations, remodels, and other building upgrades not mesting the above criteria are
encouraged to incorporate the maximum number of LEED approved green building
praclices as are feasible from a practical and fiscal perspective; however, LEED
certification will not be required.

1.17 _VENDOCR REGISTRATION

A Miami-Dade County Vendor Registration Package (VRP) must be completed in order to
be recommended for contract award. Effective July 1, 2008, a new VRP, inclusive of the
Uniform Affidavit Packet (Affidavit Form), must be completed by vendors and returned to
ISD’s, Vendor Assistance Unit, within 14 days of notification of the intent to recormnmend for
contract award. In the event the VRP is not properly completed and returned within the
specified time the County may, in its sole discretion, award to the next lowest responsive,
responsible proposer. The proposer is responsible for downloading the VRP and applicable
affidavits, from the DPM website at www.miamidade.gov. [n addition, copies of the VRP
and applicable affidavits may be obtained from ISD's, VendorAsszstance Unit, located at
the Stephen P, Clark Center, 111 N.W. 1 Street, 13" Floor, Miami, F1. 33128,

1.18 PUBLIC ENTITY CRIMES

Pursuant fo Paragraph 2(a) of Section 287.133, Florida Statutes, a person or affiliate who
has been placed on the Convicted Vendor List following a conviction for a public entity
crime is prohibited from the following:

= Submittihg a proposal for a contract to provide any goods or services to a public
entity;

= Submitting a proposal on a contract with a public entity forthe constructron or repair
" of a public building or public work;

= Submitting a propesal on leases of real property to a public entity;

» Being awarded or performing work as a contractor, supplier, sub-contractor, or
consultant under a contract with any pu blic entity;

" Transactlng business with any public entity in excess of the threshold amount
provided in Section 287.017 for Category Two ($10,000), for a period of 36 months
from the date of being placed on the Convicted Vendor List.

1.19 LOBBYIST CONTINGENCY FEES
In accordance with Section 2-11.1(s) of the Code of Miami-Dade County, after May, 18,
2003, no person may, in whole or in part, pay, give or agree to pay or give a contingency
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fee to another person. No persen may, in whole or in part, receive or agree to receive a
contingency fee.

A contingency fee is a fee, bonus, commission or non-monetary benefit as compensation
that is dependent on, or in any way contingent upon, the passage, defeat, or modification
of: 1) any ordinance, resolution, action or decision of the BCC; 2) any action, decision or
recommendation of the Mayor or any County board or committee; or 3) any action, decision
or recommendation of any County personnel during the time period of the entire decision-
making process regarding such action, decision of recommendation that foreseeably will be
heard or reviewed by the BCC or a County board or committee.

1.20 1 OCAL CERTIFIED SERVICE DISABLED VETERANS PREFERENCE

In accordance with Section 2-8.5.1 of the Code of Miami-Dade County, this solicitation
includes a preference for Miami-Dade County Local Certified Service-Disabled Veteran
Business Enterprises (VBE). A VBE is entitled to receive an additional five percent of the
total qualitative points at First and Second Tier, as applicable.

1.21 ENERGY EFFICIENT BUILDING TAX CREDIT, [F APPLICABLE

The Energy Policy Act (EP Act) of 2005 (Section 1331) as established IRS Section 179D,
allows taxpayers fo accelerate depreciation on the cost of qualified energy efficient
commercial building property placed-in-service after December 31, 2005. This incentive
was recently extended by the Emergency Economic Stabilization Act of 2008, to include
improvements placed-in-service before January 1, 2014. The returns may be amended
going back three tax years, so projects that come online in 2007 or afterwards are eligible.

The Consultant is designated as the Designer/Construction Manager (“the Designer”) for
the energy efficient improvements incorporated in the Energy Consumption Reduction
Project (“the Project”) for:

a) The purposes of allocating accelerated depreciation benefits pursuant fo Section
179D of the Internal Revenue Code of 1986, as amended (the "Code”).

b} If County and the Internal Revenue Service {(IRS) determine that the Consultant is
eligible and shall receive accelerated depreciation benefits as a “Designer” for the
purposes of Section 179D of the Code or that the Consultant shail otherwise
benefit financially from the monetization of the accelerated depreciation benefit,
the Consultant hereby agrees to discount its confract price or provide a cash
tebate to County (the determination of rebate versus discount to be determined by

. County in its sole discretion) in an amount equal to the total financial benefit
realized by the Consultant; at the fime the financial benefit to the Consultant
~'becomes ascertainable.

c), County reserves the right to retain a third party consultant (the “Third Party
*  Consultant”) —to manage and administer the process of obtaining and monetizing
. the accelerated depreciation benefit derived from the Project and o designate the
Third Party Consultant as the “Designer” of the energy efficient improvements for

the purposes of Section 179D of the Code.
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d) The County agrees to cooperate in all reasonable respects with the Consultant’s
efforts to obtain and monetize any such benefits derived from the Project on behalf
of County.

1.22 SCRUTINIZED COMPANIES

By executing this proposal through a duly authorized representative, the proposer certifies
that the proposer is not on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Pefroleum Energy Sector List, as those
terms are used and defined in sections 287.135 and 215.473 of the Florida Statutes. In
the event that the proposer is unable to provide such certification but still seeks to be
considered for award of this solicitation, the proposer shall, on a separate piece of paper,
clearly state that it is on one or both of the Scrutinized Companies lists and shall furnish
together with its proposal a duly executed written explanation of the facts supporting any
exception to the requirement for certification that it claims under Section 287.135 of the
Florida Statutes. The proposer agrees to cooperate fully’ with the County in any
investigation undertaken by the County to determine whether the claimed exception would

‘be applicable. The County shall have the right to terminate any contract resulting from this

solicitation for default if the proposer is found to have submitted a false certification or to
have been placed on the Scrutinized Companies for Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,

1.23 SUBCONTRACTORS - RACE, GENDER AND ETHNIC MAKEUP OF OWNERS
AND EMPLOYEES

Pursuant to Ordinance No. 11-80, for all contracts which involve the expenditure of one
hundred thousand dollars ($100,000) or more, the entity contracting with the County must
report to the County the race, gender and ethnic origin of the owners and employees of its
first tier subcontractors using the Subcontractor/Supplier Listing form. In the event that the
successful proposer demonstrates o the County prior to award that the race, gender and
ethnic information is not reasonably available at that time, the successful proposer shall be
obligated by contract to exercise diligent efforts to obtain that information and to provide the
same to the County not later than ten (10) days after it becomes available and, in any
event, prior to final payment under the contract.
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DIVISION 2.0 PROPOSAL REQUIREMENTS
2.1 FORMAT AND CONTENTS

Proposers should carefully follow the format and instructions outlined herein. Letter of
Qualifications (LOQs) must be submitted in paper format only. One original paper LOQ
including the signature of the firm’s authorized representative is required. Please refer to
Section 2.2, Submittal Requirements for submission information and for the amount of
copies to be submitted.

Every firm or team of firms, whether a sole respondent, a prime consultant firm, or a sub-
consuitant firm, must be responsive to all applicable items contained in this NTPC.
Proposers shall not modify any of the forms provided, and must submit the completed
forms listed below in their proposal. Failure to provide all of the requested information may
deem a respondent’s proposal non-responsive.

Each proposal (original and copies) shall consist of the following documents submitted ina
three (3) ring binder(s) tabbed with the information below and in the order below.

a) Letter of interest (two {2) page maximum single sided).

b) lLetter of Qualifications

A LOQ sample and instructional sheet is provided with the LOQ form. This
document, together with all other ISD applicable forms, is available on Miami-Dade
County’s webpage at the following link:
hitp://www.miamidade, gov/internalservices/architectural-engineering-forms.asp.

Proposers are advised that changes fo the proposed team compaosition, such as
adding, deleting or replacing a firm(s), or individual sub-consultant(s}, after the
response deadline specified herein, will only be allowed at the discretion of Miami-
Dade County. Under no circumstance shall a change be allowed that results in a
proposer gaining a competitive advantage over other proposers.

The execution of the LOQ constitutes the unequivocal offer of the proposer to be
bound by the terms of its proposal. Failure of a respondént to properly execuie
the LOQ may render the proposal non-responsive, The County, may however, at
its sole discretion, accept any proposal that includes an executed document which
-unequivocally binds the proposer to the terms of its offer.

¢)  Resumes

" Identify and provide qualifications and experience information for all key staff,
down to the task manager level and other key staff that the Proposer deems

+ important. Subject document must be paginated and include personnel's name at
_ the top of each page.

Additional personnel which do not adequately fit in the space provided in the LOQ
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may be added on an additional sheet to be appended to the LOQ.
d) 18D E&Q Compliance Verification Chart

e) Table of Organization (T.0.) - It is required that a TO, inclusive of the following
information, be submitted by the Prime Consultant:

1. Provide an organizationai chart depicting the proposed organizational
structure, and identifying key members of the proposed Program
Management Team, including subconsultants, and their specific roles on
the Team, based on the scope of work. Please provide availability for key

- feam members.

f)y  Local Worlkforce Participation Information (Refer to Section 3.3 — Evaluation
Process)

g) 18D Form No. 1 - Local Business Preference Affidavit

ISD Form No.1 shall be completed and provided by the prime consultant firm
claiming local preference in Miami-Dade County. Prime consuitants must
complete, execute and notarize the subject form, as well as attach any applicable
documentation.

h) ISD Form No. 5 - Lobbyist Registration Affidavit

ISD Form No. 5 shall be submitted by the prime consultant, and shall {ist all
members of the presentation team who will be participating in Second Tier (oral
presentations). An amended ISD Form No. 5 must be submitted to the COB prior
to Second Tier (oral presentations), if additional individuals will be speaking at
subject meeting. The amended form should be titled as "Amended” and should
denote those members that have been substituted and/or added with an asterisk.
Be sure to submit the amended form to both 1SD's Capital Improvements Division
and the COB within the above stated timeframe. Fees may apply.

Pursuant to Miami-Dade County’s Ethics Commission Rules and Procedures,
Section |, Subsection 9.7, Selection Commitiee Registration Requirements, please
be advised of the following: - '

1. Any person who appears as a representative for an individual or firm, for an
oral presentation before a County cerfification, evaluation, selection,
technical review or similar committee, shall list on an affidavit provided by
the County all individuals who may make presentations, The affidavit shail

_be filed with the COB at the time of response submittal.

2. Theindividual or firm must submit a revised affidavit for any additional team
members with the COB, by the time of the scheduled oral presentation.
Any person not listed on the revised affidavit or who is not a registered
lobbyist will not be permitted to participate in the oral presentation.

All additional team members, who are lobbyists, as defined herein, must file a
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principal authorization form (for the individual or entity} with the COB, prior to the
oral presentation.

i)  CBE Letter(s) of Agreement.

Failure fo provide the information required by Miami-Dade County may result in the
negative evaluation of the team, or disqualification of the team, at Miami-Dade County's
sole discretion.

Please ensure that each one of your references has been advised that they may be
contacted by ISD staff, or designee, to verify the information provided in your proposal.

Pursuant to an Ethics and Public Trust Commission opinion, dated March 15, 2005,
respondents requesting professional references from Miami-Dade County employees must
submit said request in writing, to the attention of subject County employee with a copy to
the COB. The COB may be reached via e-mail at clerkbcc@miamidade.gov, or via
facsimile at {305) 375-2484. '

Pursuant to Section 2-11.1(p) of the MiafniwDade County Code, County employees may not
provide personal letters of recommendation.

The County Mayor or County Mayor's designee may impose the loss of eligibility to
patiicipate in County contracts, for a specified period of time not to exceed five years, upon
an applicant, its individual officers, ifs shareholders with significant interests, and its
affiliated businesses for violations of, or non-compliance with A.O. 3-39. Subjectviolations
and/or non-compliance may include the falsification of information provided in a proposal
and/or consultant setection documents.

Please note that the following forms are not required to be included with your proposal,
The selected Proposer must stibmit the following as a condition of award.

ISD Form No. 6 - Conflict of Interest Notification Form

ISD Form No. 7 — Subcontractor/Supplier Listing {(Ordinance 97-104)

ISD Form No. 9 — Fair Subcontracting Policies (Section 2-8.8 of the Miami-Dade County
Code) ‘

ISD Form No. 10 — Sub-Contractor Payment Report

Conflict of Interest Affidavit

2.2 SUBMITTAL REQUIREMENTS FOR INITIAL SUBMISSION AND SECOND TIER
ADDITIONAL INFORMATION, WHEN APPLICABLE

Interested firms must submit their proposal in sealed envelope(s) and/or container{s), which
clearly state the following;

Project Number

=, Project Title

. Consuitant’'s Name

Consultant’s Mailing Address

Consuitant’s Telephone Number
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Each sealed envelope and/or container shall include one (1) original inclusive of the firm’s
authorized representative signature, nine (9) paper proposal copies and nine (9) electronic
copies in PDF searchable format. Al sealed envelopes and/or containers shall be
delivered to the following location:

Miami-Dade County
Clerk of the Board
Stephen P. Clark Center
111 NW 1°! Street, Suite 17-202 - Miami, Florida 33128
Attention: Faith Samuels
Re: ISD Project No. E13-WASD-01R

Pursuant to Florida Statute 119.07(3) (m), all proposals received will become public record
30 days after the response deadiine.

To preciude a late respondent from having an advantage, economic or otherwise, all
submittals shall be delivered to the COB, Suite 17-202, no later than the proposal submittal
deadline denoted in Section 1.8, Schedule. The COB will stamp each submittal with the
date and time of receipt. This stamp shall constitute definite evidence of such date and
time. All proposals received and time stamped by the COB prior to the proposal submittal
deadline shall be accepted as timely submittals. The circumstances surrounding all
proposals received and time stamped by the COB after the proposal submittal deadline will
be evaluated by the procuring department in consultation with the County Attorney's Office,
in order to determine whether the proposal will be accepted as timely.

The responsibility for submitting a proposal to the COB, on or before the stated time and
date, is solely and strictly the responsibility of the proposer. Miami-Dade County is not
responsible for delays caused by any mail, package/couriers service, nor caused by any
other occurrence. Be advised that all sealed proposal envelopes andfor containers
received after the specified response deadline may not be considered.

2.3 POSTPONEMENT/CANCELLATION

The County may, atits sole and absolute discretion, reject any and all, or parts of any and
all proposals; re-advertise this soiicitation; postpone or cancel, at any time, this solicitation
process; or waive any irregularities in this solicitation or in the proposals feceived as a
result of this solicitation.

2.4 COSTS INCURRED BY PROPOSERS

All expenses involved with the preparation and submission of proposals to the County, or
any work performed in connection therewith, shall be the sole responsibility of the
proposer(s). Such expenses shall be borne exclusively by the proposer(s). No payment will
be made for any responses received, nor for any other effort required of, or made by the
proposer(s} prior to commencement of work as defined by a contract approved by the BCC.
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DIVISION 3.0 EVALUATION/SELECTION PROCESS

3.1 _INTRODUCTION

The County Mayor or County Mayor’s designee will appoint a CSC with the appropriate
experience and/or knowledge necessary fo evaluate the scope of services. The CSC will
- be comprised of appropriate County personnel from multiple departments and members of
the community as deemed necessary, while also being balanced with regards to ethnicity
and gender.

3.2 SELECTION PROCESS

In accordance with the guidelines established in 1.0. 3-34 and A.Q. 3-39, proposals will be
evaluated based on a two tier selection process. In the event that the County receives
fewer than three proposals, or fewer than three proposals are determined to be responsive
and responsible to perform the required services, the County may proceed with the number
of proposal(s) received which are determined to be responsive and responsible, provided
that the County has conducted an analysis of market availability for subject services and
determined at its sole discretion that there is no further market availability or immediate
interest to provide subject services. Furthermore, in the event that the County receives
fewer than three proposals, the County at its sole discretion may extend the proposal
submittal deadline date, denoted in Section 1.7, Schedule, provided that proposal(s) have
not been opened. A summary of the evaluation process to be utilized in this solicitation is
set forth below.

3.3 PROPOSAL EVALUATION _

The CSC will evaluate responsive, responsible proposals, based on First and Second Tier
criteria, in an effort to make a responsible recommendation to the County Mayor or County
Mayor’s designee as to which of the respondents should be granted the right to negofiate a
contract for the solicited services. This recommendation is made with the objective of
effecting an equitable distribution of contracts among qualified firms. Upon the County
Mayor or County Mayor designee's approval, the Counly shall enter into negotiations with
the recommended proposer(s).

First Tier evaluation will be performed based on the criteria listed below. A proposer may
receive a maximum qualitative point value of 100, or any portion thereof, per CSC member
in his or her discretion, depending on the merit of the proposal in accordance with the
following criteria:

. First-Tier evaluation Criteria - Max. Qualitative
Points
1A (1) Qualification of Firms 25
1A, (2) Qualification of Team Members 25
2A. Knowledge and Past Experience of Similar Type Projects 20
3A. Past Performance of the Firms on W&S Projects During the 15
" Past 10 Years
4A. - Amount of Work Awarded and Paid by the County 5
5A. Ability of Team Members to Interface with the County 5
BA. Local Workforce Participation \ 5
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Criteria 1A (1) Qualification of Firms (maximum 25 points)

Evaluation of the tearn’s qualifications, including but not limited to, familiarity with
County regutations and level of experience of its professionai and management
staff.

Criteria 1A (2): Qualification of Team Members (maximum 25 points)
Evaluation of the team’s key personnel assigned fo this project, including but not
limited to, familiarity- with County regulations and level of experience of its
professional and management staff.

Criteria 2A: Knowledge and past experience of similar type projects
{maximum 20 points)

Evaluation of the respondent’s understanding of the scope of work, which may
include but not be limited to, studies performed that may affect the specific project
being evaluated for: key design elements, contract, approach to the project,
understanding and awareness of the permitting regquirements involved with the
project and health and safety programs as applicable.

Criteria 3A: Past performance of the Firms on Water and Sewer Projects
during the Past 10 Years {maximum 15 points)

Evaluation of the firms’ current expertise in the management of water and sewer
type projects of similar size and compiexity.

Criteria 4A: Amount of work awarded and paid by the County {maximum 5
points)

The value for services awarded and paid to each prime consultant or subconsultant
firm(s) on the team including current County contracts for the Three-year period
from the submittal date of the solicitation shall be considered, with the consultant
with the last dollars paid receiving the highest point value. The firm's prior years’ net
compensation and/or potential compensation for professional services rendered on
County's projects shall also be considered. When reporting the dollar value of
services performed as a prime consultant, the dollar value shall exclude the
subconsultant agreement or fees associated with the subject professional services
performed,

Criteria 5A: Ability of team members to interface with the County (maximum 5
points) .
Communication ability, commitment to satisfy the County's requirements and

familiarity with County guidelines,

Criteria 6A: Local Workforce Participation (maximum 5 points)
The County anticipates that the Program and Construction Manager shall be an
extension of County staff. Accordingly, the County shall award up to 5 percentage

-points of the evaluation to the proposer who can demonstrate that it will provide a
workforce within Miami-Dade County to satisfy the County’s needs when those

needs arise. The number of points to be awarded up to the stated maximum shall
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be in the discretion of the Counly, based on the evaluation of factors to be identified
in the proposal which may include, but are not limited to: (i) the humber and
gualifications of employees that the consultant or its subconsuitants has located
within the County which will be used in the work; (i} the length of time that the
consultant or its subconsuitants is headquartered in the County; (iif) whether the
consultant or its subconsultants has had employees within the County and the
number of those employees; and (iv) whether the prime consultant has contracted or
subconiracted with subconsulitants in order o meet the obligations of the contract,
the percentage of the work to be performed by such local subconsultants, and the
number of employees located within the County. Points awarded under this criterion
shall be only for employees, consultants and subconsultants other that those used in
satisfaction of the CBE requirements. In the event the prime consultant claims a
local preference; the points awarded under this criterion shali be weighted more
heavily in favor of the use of local subconsultants and subconsultants’ use of a local
workforce. '

The CSC's qualitative scores for First Tier criteria will be submitted via written ballot fo the
A/E Consultant Selection Coordinator, who is responsibie for overseeing the selection
process. The total qualitative points given by each CSC member to each respondent will be
converted to an ordinal score pursuant to Miami-Dade County Code 2-10.4. The highest
and lowest final score for each firm in the first evaluation tier shall be discarded and not
utilized to compute the final score of such firm pursuant fo 1.0O. 3-34. The remaining scores
will be totaled, and if applicable, LDVP, Local Business Preference, and any necessary tie-
breakers will be applied to determine the ranking for First Tier.

Upon conclusion of the First Tier evaluation process, a Second Tier evaluation process will
be conducted for the short-listed respondents. Please refer to Section 1.7 —Schedule. All
respondents are to be cognizant of the date of the Second Tier meeting.

A proposer participating in the Second Tier evaluation process may receive a maximum
qualitative point value of 100, or any portion thereof, per CSC member in his or her

_discretion, depending on the merit of the proposal in accordance with the following criteria:

Second-Tier evaluation Criteria h Max. Qualitative
Points

1B. Knowledge of Project Scope 45

'2B.  -Qualifications of Team Members Assigned to the Project 20

3B.  Capacity of Firms to Complete Scope of Work Within Budget 30
and Schedule
4B. - 'Local Workforce Participation 5

~Criteria 1B: Knowledge of Project Scope {maximum 45 points)
Evaluation of the respondent’s understanding of the scope of work, which may
include but not be limited to, studies performed that affect this project, key design
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elements, (a design scheme may be required) and effects on the community
involved. The managerial approach fo the advertised solicitation shall also be
evaluated, including the implementation of systems that shall be utilized to keep
track of the project schedule, cost control, quality assurance and quality: controt,
understanding and awareness of permitting requirements and health and safety
programs.

Criteria 2B: Qualifications of team members assigned to the project
(maximum 20 points)

Evaluation of the qualifications of the individuals to be assigned to the project,
including the project manager and staff of the firm to be assigned. The qualifications
shall include, but not be limited to, experience with similar projects, management
experience, and familiarity with County regulations.

Criteria 3B: Ability/Capacity of Firms to Complete Scope of Work within
Budget and Schedule (maximum 30 points)

Evaluation of the ability of the team members to perform the work as well as the
depth of the experienced resources that the team possesses over the expected
contract duration. In addition, firms are required to provide: 1) The availability and
current location of their proposed key personnel; 2) Percentage of water and sewer
work versus all work performed in the past ten years at their local office; and 3)
Indicate the Program Executive assigned to the project and his/her location during
the term of the contract.

Criteria 4B:. Local Workforce Participation (maximum 5 points)

The County anticipates that the Program and Construction Manager shall be an
extension of County staff, Accordingly, the County shall award up to 5 percentage
points of the evaluation to the proposer who can demonstrate that it will provide a
workforce within Miami-Dade County to satisfy the County’s needs when those
needs arise. The number of points to be awarded up to the stated maximum shall
be in the discretion of the County, based on the evaluation of factors to be identified
in the proposal which may include, but are not limited to: (i) the number and
qualifications of employees that the consultant or its subconsultants has located
within the County which will be used in the work; (i) the length of time that the

- consultant or its subconsultants is headquartered in the County; (iiij whether the

consultant or its subconsultants has had employees within the County and the
number of those employees; and {iv) whether the prime consultant has contracted or
subcontracted with subconsultants in order to meet the obligations of the contract,
the percentage of the work to be performed by such local subconsuitants, and the
number of employees focated within the County. Points awarded under this criterion
shall be only for employees, consultants and subconsultants other that those used in
satisfaction of the CBE requirements. In the event the prime consultant claims a
local preference; the points awarded under this criterion shall be weighted more

heavily in favor of the use of local subconsultants and subconsultants’ use of a focal
“workforce.

The CSC’s scores for Second Tier criteria will be submitted via written ballot to the AJE
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Consultant Selection Coordinator.

The total qualitative points given by each CSC member to each respondent will be
converted to an ordinal score pursuant to Miami-Dade County Code 2-10.4. The scores
will be totaled, and if applicable, LDVP, Local Business Preference, and any necessary tie-
breakers will be applied to determine the ranking for Second Tier.

Upon the County Mayor or County Mayor designee's approval, the County shall enter into
negotiations with the recommended proposer{s).

3.4 NEGOTIATIONS:

The County reserves the right to enter into contract negotiations with the selected
proposer(s). If the County and the proposers{s) do not agree {o the terms of the PSA, then
the County may elect o terminate negotiations and begin negotiating with the second
highest ranked proposer and so forth. This process will continue until a contract has been
executed, or all submittals have been rejected. No proposer shall have any claims and/or
rights against the County arising from such negotiation and/or the qualification process.

CARLOS A. GIMENEZ
COUNTY MAYOR
MIAMI-DADE COUNTY, FLORIDA
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MIAMI-DADE COUNTY — INTERNAL SERVICES DEPARTMENT (iSD)
ARCHITECT/ENGINEER LLETTER OF QUALIFICATIONS (LOQ)

(I} - PROJECT INFORMATION .

lsD PrOJect No E13-WASD 01R Measures 28% Goalld Set-Asidel] CBER DBE[] No. ofAddenda Rece;ved 0‘

Project Name: PROGRAM AND CONSTRUCTION MANAGEMENT SERVICES RELATED TO THE WASTEWATER SYSTEM
PRIORITY PROJECTS

-Firm. No: i A= PRIME CONSULTANT. INFORMATION =
Name: FEIN: :
Business Address: Principal: Phone: } -
Corttact Person’s Name and Title: Project Manager: Fax:{ y -

Assigned Personnel

R UHE PROPOSED AE SUB CONSULTANT(S) INFORMATiON

L FirmiName' e P FEING “‘Assigned Personne'll §

TPrime[” s

. 6;01 Water and Sanitary Sewer Systems Water istribu |or'; and éan ary'Séwage CE.)-I.lé.c-ti.ori and -
Transmission Systems (PRIME}
6.02 Water and Sanitary Sewer Systems - Major Water and Sanitary Sewage Pumping Facilities {(PRIME)
6.03 Water and Sanitary Sewer Systems - Water and Sanitary Sewage Treatment Plants (PRIME)
17.00 Engineering Construction Management (PRIME}
9.01 Soils, Foundations and Materials Testing - Drilling, Subsurface Investigations and Seismographic
Services
9.02 Sails, Foundations and Materials Testing - Geotechnical and Materials Engineering Services
9.04 Scils, Foundations and Materials Testing — Non-Destructive Testing and Inspections
10,65 Environmental Engineering - Contamination Assessment and Monitoring
11.00  General Structural Engineering
12.00 General Mechanical Engineering
13.00 General Elecirical Engineering
156.01  Surveying and Mapping - Land Surveying -
16.00 General Civil Engineering
19.06 Value Analysis and Life-Cycle Costing - Water ard Sanitary Systems
No.|- - » + (V) - PROPOSED NON-A/E SUB-CONSULTANT(S) INFORMATION ‘
a Flrm Name A FEIN:" Phone: { )~ -
Address;
Assigned Personnei;
Assigned Services:
b (Firm Name; FEIN: Phone:{ } -

Address: !
Assigned Personnel:

Assigned Setvices:

Fagelef2 LEHY b - Rev, 3 26 13
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{VI) - ABILITY OF TEAM MEMBERS TO INTERFACE WITH THE COUNTY

VY RESUMES FOR ASSIGNED PERSONNEL +

Attach two (2) page resumes for assigned personnel identified on this LOQ.

(Vi) = LOCAL CERTIFIED SERVICE-DISABELED VETERAN'BUSINESS ENTERFPRISE:

A Local Cert;fled Service-Disabled Veteran Business Enterprise is a firm that is a) a local business pursuant to Snctlon 2 8 5
of the Code of Miami-Dade County and b) is certified by the Stale of Florida Department of Management Services as a
Service-Disabled Veteran Business Enterprise pursuant to Section 295187 of the Florida Statutes, prior to proposal
submittal. At the time of proposal submission, the Local Certified Service-Disabled Veteran Business Enterprise must affirm
in writing its compliance with the cerlification requirements of Section 295,187 of the Florida Statues and submit said
affirmation and a copy of the actual cettification along with the proposal submissicn,

{71 Place a checkmark here only if affirming proposer is a certified Local Certified Service-Disabled Veteran Business
Enterprise. A copy of the required certification must be submitted with the proposat.

| hereby certify that to the best of my knowledge and bekef al§ the foregcmg lnformatson is true and correct.

Authorized Prime Consultant's Representative: Title:
(Print Name)

Signature Authorized Representative: Date:

FOR:MIAMI-DADE’ COUNTY +1SD: USE ONLYIDO NOT WRITE IN.THIS'SECTIO

T -.r—'JSD HSE ONLY/DO NOT WRITE: |N THIS SECT%ONK

SD FORMS AND OTHER DOCUMENTAT!ON

Faue 20f 7 L0 Form - Kav, 336 13
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INTERNAL SERVICES DEPARMENT (ISD)
LETTER OF QUALIFICATIONS (LOQ) - INSTRUCTIONAL SHEET

PURPOSE

Miami-Dade County (County) will utilize this Letter of Qualifications (LOQ) to obtain information from
architecture and engineering (A/E) firms about their qualifications. A/E firms will be short-listed on the
basis of their professional qualifications pursuant to Section 287.055, Florida Statutes, Chapter 2, Sections
2-8.1 (as amended by Ordinance 05-15), Section 2-10.4 of the Miami-Dade County Code, Implementing
Order No. 3-34, and Administrative Order 3-39. The Competitive Selection Committee (CSC) or
Standing Selection Committee (SSC) will utilize the information provided in the LOQ, to evaluate and
short-list respondents according to the evaluation criteria set forth in the Notice to Professional
Consultants (NTPC). All respondents are required to complete the two page LOQ. Note that the County
may, at its sole discretion, deem respondents who do not adhere to the LOQ two page maximum not in
compliance; this may result in the team’s disqualification from further evaluation.

GENERAL INSTRUCTIONS

Font Elements
The following font elements must be utilized when completing all ISD proposal docuwnents listed in
Section 2.1, Format and Contents, of the NTPC;

s Font Type - Times New Roman
o Font Style —Regular
e Font Size — A Minimum of Nine Point

LO{«) Section I - Project Information

Includes general project information, such as project number, project title, and applicable Community
Business Enterprise (CBE) or Disadvantage Business Enterprise measures. The information in this section
will be provided by ISD. Prime consultants will indicate the number of addenda reccived for the
solicitation, as applicable. See sample L.OQ attached to this instructional sheet.

LOQ Section 11 - Prime Consultant Information

Includes proposer’s information, such as prime firm name, prime Federal Employer Identification
Number (FEIN), prime e-mail address, prime business address, principal’s name, contact person’s name
and title, project manager’s name, names of assigned personnel, and prime firm’s telephone and facsimile
numbers. Proposers may utilize additional sheets of paper, in order to denote assigned personnel that
exceed the space provided in this section, provided that the same format is applied and that the section’s
number sequence is foliowed. See sample LOQ attached to this instructional sheet,

LOQ Section 111 - Proposed A/E Sub-Consultant(s) Information

Includes proposed team member information, such as A/E sub-consultant firm’s name, A/E sub-
consultant firm’s FEIN, A/E sub-consultant firm’s assigned personnel. Proposers may utilize additional
sheets of paper, in order to denote assigned personne! that exceed the space provided in this section,
provided that the same format is applied and that the section’s number sequence is followed. Limitations

LOQ Instructional Sheet
Revised 10-06-11
Pape 1 of 2
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denoted in Section 1.3, Teaming Restrictions, of the NTPC may apply and should be considered when
selecting team members, See sample LOQ attached to this instructional sheet.

LOQ Section 1V - A/E Technical Certification Requirements

Includes A/E technical certification categories required for this solicitation. The information in the first
column will be provided by ISD. It is the responsibility of the prime consultant to fill out the second and
third columns utilizing the numbers assigned to each of the team members, as denoted in L.OQ-Section II -
Prime Consultant Information, and LOQ Section I - Proposed A/E Sub-Consultant(s) Information,
according to the professional services each firm will provide for the project, If additional A/E technical
certifications will be utilized, the prime consultant will be required to input such technical certification
number, corresponding name of the technical certification category, and the team member’s number as
denoted on LOQ Section 11 - Prime Consultant Information, or LOQ Section IIT - Proposed A/E Sub-
Consultant(s) Information, which has been assigned subject service. See sample LOQ attached o this
instructional sheet.

1.OQ Section V - Proposed Non A/E Sub-Consultant(s) Information

Includes proposed non-A&LE sub-consultant(s) information, such as the name(s) of the non-A&E team
member(s) and their FEIN(s). In addition, the following information must be provided: Non-A&E sub-
consultant telephone number (including area code), business address, assigned personnel, and assigned
services. Proposers may utilize additional sheets of paper, in order to denote assigned personnel that
exceed the space provided in this section, provided that the same format is applied and that the section’s
number sequence is Tollowed. See sample LOQ aftached to this instructional sheet.

LOQ Section VI - Ability of Team Members to Interface with the County

Allows the prime consultant to provide a brief deseription of its communication capabilities, proximity to
the pmject comimitment to satisfy the County’s requirements, and famlhaa ity with County guidelines.
See sample LOQ attached to this instructional sheet,

LOQ Section VII - Resumes for Assigned Personnel

Pursuant to Section 2.1, Format and Contents, Item No. 2, of the NTPC, proposers must attach two page
resumes for assigned personnel identified on the LOQ. Resumes must be paginated and must include the
assigned personnel’s name at the top of each page. Additional assigned personnel which do not
adeguately fit in the space provided in the LOQ may be added on an additional sheet to be appended to
the LOQ.

LOQ Section VI - Local Certified Service-Disabled Veteran Business Enterprise.
If applicable, please check and provide a copy of the required certification with the proposal.

LOQ Section IX - Prime Consultant Acknowledgement

An authorized representative of the prime firm must sign and date the completed LOQ. Sigaing attests
the information provided is current and factual. The name and title of the authorized representative, who
signed and dated the LOQ, must be clearly denoted.

Execution of the LOQ constitutes the unequivocal offer of a proposer to be bound by the terms of his or
her proposal. Failure of an authorized prime firm representative to sign Section IX, Prime Consultant
Acknowledgement, of the LOQ may render the proposal non-responsive. However, the County, at its sole
discretion, may accept any proposal that inctudes an executed document which unequivocally binds the
propeser to the terms of his or her offer.

LOQ Instructional Sheet
Revised 19-06-11
Page 2 0f 2
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e f" a*; > MIAMI-DADE COUNTY — INTERNAL SERVICES DEPARTMENT (ISD)

T ARCHITECT-ENGINEER LETTER OF QUALIFICATIONS (LOQ)

R I L NS S S S Ui c DA PROJECT INFORMATION  »: " - o e el 20
OCI Project No.: E08-SEA-03 Measures 15%  Goal[ ] Set-Aside[ ] CBE DBE  Vo. of Addenda Received: 8
Projcct Name: Port of Miami 2035 Master Plan .

FitmiNo 2ol DS PRIME CONSULEANT INFORMATION
Name: All Star Engmeersng Corp FEIN: 00-0000000  E-maik: allstarengy 't%com
Business Address: 111 Willow Lane — Miami, Fl 33160 Principak Julio Perez i

Contact Person’s Name and Title: Larry Smith, PE, Senior VP Praject Manager: Maria Brookes
Assigned Personnel: Julio Sanchez, PE, Miguel Fernandez, PE, Claire Jackson, PE, Carmen Soto, PE, L

el TFRIN - | - Ass:gned
XYZ Engmcenng,lnc FESITIN “;Q%M Gonzélez W. Herndndoz, T40 Eﬁver

A2Z, Inc, H-H | “iEBacz, G. Lorenzo, inhagf? A. Vignati
c,r

‘eehinical Cex! hi' cation: Catépoi

16.00 GENERAL CIVIL ENGINEERING (PRIME) : EERE
5.01 PORT AND WATERWAY SYSTEMS — ENGINEERHYGED e 3
505 PORT AND WATERWAY SYSTEMS — CARGO TER) P D) 7 2
5.06 PORT AND WATERWAY SYSTEMS — CARGO TLRi\ﬁIN‘: ,' 2 2,3
509 PORT AND WATERWAY YSTEMS ENVIRONMIERTAL Dlﬁ; 3
5.10 PORT AND WATERWAY SYSTI {5 ‘RANS]‘ORTA 10N SYSH TV ,‘fS!GN 2
511 PORT AND WATERWAY ws‘f LG ON .1_ ‘cno IANA GENIEN 2
16,01 LNVIRONMFNTALMGNLERH\@# VA, gibRAlNAqﬁ* DESIGN ENGINEERING 1 12,3
VICE
(V) PROPOSED NON A&E SUB CONSULTANT(S) INFORMATION® .~ &+ = - ¢
FEIN: 11- Phone: 3055552222
o
Firm Namg; ETC, |nc§§ ' FEIN: 11- Phone: 5105563333
Address: 5232@18?%99«19 Boulevard ~ Oakland, CA 94612
Assigned ?e\sa‘fmel Edward T. Commons
b i
Assigned Serv;ccsz Cost Estimating
Page faf2 FAX Fomm - Rev JB-M6-11
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(V1) - ABILITY OF TEAM MEMBERS TO INTERFACE WITH THE COUNTY

Please fill in according to the instructions provided in the LOQ Instructional Sheet.

SV~ RESUMES FOR-ASSIGNED PERSONNEL?

Attach two page resumes for assxgned pcrsonncl identified on this LOQ.

- A«w’

L (VI LOCAL CERTIFIED SERVICE-DISABLED. VETERAN . BUSINESS. ENTERPRISE

proposal submission.

|:] Place a checkmark here only if affirming proposer is a certified Local (“eru’f'i
A copy of the required certification must be subinitted with the proposal.

A Local Cemf ed Service-Disabled Veteran Business Enterprise is a firm that is a) a local business py uq’_t;%Secnon

of Miami-Dade County and b) is cestified by the State of Florida Depflrtment of Management Serthces ge;‘%“%sab]ed Velé‘;
Business Enterprise pursuant to Section 295.187 of the Florida Statutes, prior to proposal submittal. At the Hiiiei08

the Local Certified Service-Disabled Veteran Business Enterprise must affirm in wiiting its complianct %\"i
reguirements of Section 295.187 of the Florida Statues and submit said affirmation andjopy of the actual certifié;

Bxge o

oposal suiamlss:,pgk
ﬁhﬁté‘le certifi c;zﬁon

. along Wfﬂ’?thf:
“‘32‘5? e o

Title: _Principal

Date: 3/23M10

Poge 20f 2

o4

L0 Fora - Rov J-006-4 1




ISD FORM NO. 1
LOCAL BUSINESS PREFERENCE AFFIDAVIT

Proposals submitted for this solicitation will be reviewed by the Competitive Selection Committee (CSC) or
Standing Selection Committee (SSC) for a local business preference in accordance with Sections 2-8.5 and 2-
10.4 of the Miami-Dade County Code. The aforementioned section of the Miami-Dade County Code provides
that preference be given to local businesses, except where contrary to federal or state law or any other funding
source requirements. A local business, for the purposes of receiving the aforementioned preference, shall be
defined as a proposer which meets all of the following criteria:

1.

Proposer has a valid Miami-Dade County occupational license, issued at least one year prior to proposal
submittal that is appropriate for the goods, services or construction to be purchased.

Proposer shall attach a copy of said occupational license(s) hereto. (Note: Current and previous
year’s license(s) may need to be submitted as proof that proposer has had subject license at
least one year prior to the proposal submittal due date.)

Proposer has a physical business address located within the limits of Miami-Dade County, from which the
proposer operates or performs business. (Post Office boxes are not verifiable and shall not be utilized for
the purpose of establishing a physical address.) -

Proposer shall indicate its Miami-Dade County physical business addsess:

Proposer coniributes to the economic development and well-being of Miami-Dade County in a verifiable
and measurable way. This may include, but not be limited to, the retention and expansion of employment
opportunities and the support and increase in the County’s tax base. To satisfy this requirement, the
proposer shall affirm in writing its compliance with any of the following objective criteria, as of the
proposal submission date:

Check box, if applicable:

[[] a) Proposer contributes to the retention and expansion of employment opportunities in Miami-
Dade County,

(] b) Proposer contributes to Miami-Dade County’s tax base by paying either real property taxes,
or tangible personal property taxes to the County.

[l <) Proposer contributes to the economic development and well-being of Miami-Dade County
by some other verifiable and measurable contribution such as

L 1 ]

Proposer shall check the box if applicable and, if checking item “c”, shall provide a written
statement above defining how the proposer meets subject criteria. o

By signing below, proposer affirms that it meets the above criteria to qualify for Local Business Preference and
has submitted the requested documents,

Page 1 of 2
' A/E 10-06-11
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Proposer:

Federal Employer Identification Number:

Address:

City/State/Zip:

Telephone: ( ) Fax: { )

1 hereby certify that to the best of my knowledge and belief all the foregoing facts are true and correct.

Signature of Authorized Prime Firm Representative:

Title:

Date:

STATE OF

COUNTY OF

SUBSCRIBED AND SWORN TO (or affirmed) before me on

(Date)
by . He/She is personally known fo me or has presented
(Affiant)
as identification.
(Type of Identification)
(Signature of Notary) (Serial Number)
{Print or Stamp Name of Notary) (Expiration Date)
Notary Public _- Notary Seal
(State)
Page 2 of 2

AJE 10-06-11
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A&E Prime Name:

Potential Organizational Conflict(s) of Inteyest:

Proposed Method(s) to Address Organizational Conflict(s) of Inferest:
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MIAMI-DADE COUNTY —~ INTERNAL SERVICES DEPARTMENT (ISD)
ISD FORM NO. 9 - Fair Subcontracting Policies ;
{Section 2-8,8 of the Miami-Dade Countiy Code)

FAIR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade County Code, the Proposer submits the following
detailed statement of its policies and procedures for awarding subcontracts:

I hereby certify that the foregoing information is true, correct and complete,

Signature of Authorized Representative:

Title: * Date:

Proposet’s Name:
’

IS0 Form No. 9 - 0]-31-12
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MIAMI-DADE COUNTY — INTERNAL SERVICES DEPARTMENT (iSD)

iSD FORM NO. 10 — SUBCONTRACTORS PAYMENT REPORT
{Ordinance 11-90)

In accordance with Sections 2-8.8 of the County Code (as amended by Ordinance No. 11-80), an entity contracting
with the County as a condition of final payment under a contract, the contractor shall identify all subcontractors
used in the work, the amount of each subcontract, and the amount paid {o each subcontractor. in the event that
the contractor intends to pay less than the subcontract amount, the contractor shall deliver to the County a
statement explaining the discrepancy or any disputed amount.

This form may be submitted after final payment to each subcontractor or comprehensively at the end of the
contract with final requisition/invoice. All payments to subcontractors must be submitted as a condition of final
payment by Miami-Dade County. Please include in the “Total Amount Paid” column any funds that will be paid to
subcontractors from the final payment issued by the County and denote such an amount with an asterisk (*).
Attach statements explaining discrepancies hetween Contract Value and Total Amount Paid when applicable.

PRIME CONTRACTOR/VENDOR:

FEIN:

PROJECT/CONTRACT NAME:

PROJECT/CONTRACT NUMBER:
CONTRACT AWARD DATE:

CONTRACT AWARD AMOUNT:

CONTRACT

SUBCONTRACTOR FEIN VALUE

TOTAL AMOUNT PAID

Lr A AN | [ 1 e A 1 O
R N R T V0 N b2 T W R . 7o S & Ve S V.5 R & ¥

COMPLETED FORM MUST BE INCLUDED WITH FINAL REQUISITION/INVOICE TO THE CONTRACTING/USER BEPARTMENT.

Signature - Print Name and Title Date
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implementing Order

MIAMI-DADE ==

Implementing Order No.: |O 3-32

i RVICE
 Effective: 5/13/2011

brdered: 5!3/-201‘1“
AUTHORITY:

Sections 1.01, 2.02 and 5.02 of the Miami-Dade County Home Rule Amendment and
Charter; Sections 2-10.4.01, and 10-38 of the Code of Miami-Dade County.

SUPERSEDES;

This implementing Order supersedes previous Administrative Order 3-32, ordered
November 30, 2004 and effective December 10, 2004.

POLICY:

A. Itis the policy of Miami-Dade County that not iess than 10% of the County’s total
annual expenditures of all project specific contracts for professional architectural,
landscape architectural, engineering, and surveying and mapping services, shall
be expended with CBE-A/Es certified under the GBE-A/E ordinance.

8. Except where federal or state laws or regulations mandate to the contrary, this
Implementing Order applies to all project specific awards, and multiple project
contracts as mandated in the CBE-A/E ordinance.

- C. APPLICABILITY TO THE PUBLIC HEALTH TRUST:
The application of confract measures to professional architecturai, landscape
architectural, engineering, or surveying and mapping services purchased by the
Public Health Trust shall be governed by this Implementing Order.

I.  DEFINITIONS

This Implementing Order incorporates compietely the definitions listed in the CBE-A/E
O’rdinance. Those definitions, as well as additional terms necessary for the
understanding of this Implementing Order, are listed below:

63



A. "Agreement’ means an agreement proposed by the County, or Public Health
Trust staff, or approved by the County Commission or Public Health Trust for
architectural, landscape architectural, engineering, or surveying and mapping
professicnal services. :

B. "Available” or “Availability” means to have, prior to proposal submission, the
ability to provide professlonal services under an agreement or sub consultant
agreement by having:

reasohably estimated, uncommitted capacity and expetrtise; all ficenses, permits,
registrations, insurances and certifications; that are reasonably required to
perform the agreement or subconsultant agreement consistent with normal
industry practice; and the abiiity to otherwise meet all the proposal specifications.

C. “Bonding Assistance” may include providing assistance in preparing and
compieting bond packages as well as providing funding to be used for bonding
purpeses,

D. "Business Day" means a regular weekday (Monday through Friday) normally
starting at 8:00 a.m. and finishing at 5:00 p.m., excluding Saturdays and Sundays
and excluding all legal holidays recognized by the Federal, State or Miami-Dade
County governments.

E. "Calendar Day” means a twenty-four (24} hour period covering all days of the
week (Monday through Sunday including all holidays), starting at 12:00 a.m. and
finishing at 11:59 p.m.

F. “Commercially Useful Funclion” means contractual responsibility for the
execution of a distinct element of the work of an agreement by a firm and ths
carrying out of the contractual responsibilities by actually performing, managing,
and supervising the work involved. Acting as a broker is not considered a
commercially useful function. The determination of whether an attivity is a
commercially useful function shall include:

the evaluation of the amount of work contracted to subconsultants; normal
industry practices; the skills, qualifications, or expettise of the firm to perform the
work; whether the firm's own persannel perform, manage, and/or supetvise the
work involved; and other relevant factors,

‘G. "Community Business Enterprise (CBE-A/E) means a firm providing
architectural, landscape architectural, engineering, or surveying and mapping
professional services, including a design-build firm, which has an actuat piace of
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business in Miami-Dade County and whose three (3) year average annual gross
revenues do not exceed two million ($2,000,000) dollars for Tier 1 CBE-A/Es,
four million five hundred thousand  ($4,500,0000) dollars for Tier 2 CBE-A/Es in
the case of architectural services, or six million {$6,000,000) dollars for Tier 2
CBE-A/Es in the case of landscape architectural, engineering or surveying and

‘mapping services. A CBE-A/E will graduate out of the Program once it has

exceeded these Tier 2 size limits based on iis three year average annual gross
revenues. As part of the cerfification process, CBE-A/Es must go through a
technical certification process, which will be used to determine which of the
technical certification categories the CBE-A/E will be placed in. A firm's eligibility
to participate in the CBE-A/E program shall be determined based on the
cumulative adjusted gross revenues of the applicant firm in combination with that
of ali of the firm's affillates as provided in Section |l F. Representations as to
gross revenues shall be subject to audit. The Contracting Participation Levels are
as follows:

i. Tier 1 CBE-A/Es in the case of architectural, landscape architectural,
engineering, or surveying and mapping professional services — 3 year
average annual gross revanues of $0 to $2,000,000.

ii. Tier 2 CBE-A/Es in the case of architectural seivices — 3 year average
annual gross revenues of $2,000,001 to $4,500,000.

iil. Tier 2 CBEA/Es in the case of landscape architectural services,
engineering, or surveying and mapping professional services — 3 year
average annual gross revenues of $2,000,001 to $6,004,000

The County Mayor or designee shall be authorized fo adjust the CBE-A/E size limits
every five (5) years based onh the Consumer Price Index calculated by the U.S.
Department of Commerce as applied fo Miami-Dade County for the preceding five (5)
years. The first indexing adjustment shall occur for the 2013-2014 calendar year using
the Consumer Price Index figures provided for the calendar year ended Deecember 31,
2012, and every five (5) years thereatfter. The County Mayor or designee shall advise the
Board of any such adjustment,

H.

“Construction” means the building, renovating, retrofitting, rehabbing, restoration,
painting, altering, or repairing of a public improvement.

"Continuing Contract” shall have the definition provided at Sec. 2-10.4(1)(f), Code
of Miami-Dade County.
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J. "CBE-AJE Program” is the Community Business Enferprise Program for the
Architectural, Engineering, Landscape Architectural, Surveying and Mapping
Professionals.

K. "Debar’ means to exclude a consultant, its individual officers, its shareholders
with significant interests, its qualifying agent or its affiliated businesses from
County agreements, whether as a prime consultant or subconsultant, for a
specified period of time, not to exceed five (5) years.

L. "Design-build contract” means a single contract with a design-build firm for the
desigh and construction of a public construction project.

M. “Design-build Firm” means a parinership, corporation, or other legal entity with
the following characteristics:

1. A partnership or joint veniure, having at teast one partner in compliance with
efther of the foilowing two requirements:

a. Is certified under Section 489.119, Florida Stafutes, to engage in
contracting through a certified or registered general contractor or a
ceriified or registered building contractor as the qualifying agent; or

b. Is certified under Section 471.023, Florida Statutes, to practice
engineering; certified under Section 481.218 to practice architecture;
or certified under Section 481.319 to practice landscape architecture,

2. An individual or corporation in compliance with the following {wo
requirements;

a. Is ceriified under Section 489.119, Florida Statutes, to engage in
contracting through a certified or regislered general contractor or a
certilied or registered building contracior as the qualifying agent; and

b, ls certified under Section 471.023, Fiorida Statutes, to praclice
engineering; certified under Section 481.219 to practice architecture;

~ or certified under Section 481.319 to practice landscape architecture.

N. “DPM’ means Miami-Dade County Department of Procurement Management.

; 0. "Firm” means any individual, firm, parinership, Corpbration, association, joint
venture or other legal entity permitted by law to practice architecture,
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engineering, landscape architecture, design-build, and/or land surveying and
mapping services. '

. "Graduation” means the CBE-A/E has exceeded the specific size limits stated for
the Program and thus may no longer be eligible for participation in the Program.

. “Joint Venture” means an association of two or more CBE-AfEs. Joint ventures
shali be subject to the size limitations set forth in this ordinance; such size
limitations include affiliates as set forth in Appendix A of this ordinance.

. “Multipte Projects Confract” is a contract for a "project” which constifutes a
grouping of minor or substantially simitar study of activities or substantially similar
construction, rehabilitation or renovation activiies as defined in Sec. 2-
10.4{1){e){1) and {2}, Code of Miami-Dade County.

. "Owned” means having all the customary incidents of ownership, including the
right of disposition, and the right or obligation to share in all risks and profits
commensurate with the degree of ownership interest.

. “Professional Services” are those services within the scope of the practice of
architecture, professional engineering, landscape architecture, or registered
surveying and mapping, as defined by the laws of Florida, or those performed by
any architect, professional engineer, landscape architect, or registered surveyor
ahd mapper in connection with his or her professional employment or practice.

. “Project Specific Awards” are contracis for professional services between Miami-
Dade County and a firm whereby the firm provides professional services to the
County agency for work of a specified nature for a fixed capital study or planning
activity.

. “Prompt Payment" — it is the intent of the County that all firms providing.
professional services to the County, shall receive payments prompity in order to
maintain sufficient cash flow.

1. Contracts with CBE-A/E set-asides or subconsultant goals shall require that
billings from consultants under prime professional services with Miami-Dade
County, Fire or the Public Health Trust that are a CBE-A/E contract set-aside
or which contain & Set-aside or subconsultant goal shall be promptly
reviewed and payment made by the County or Trust on those amounts not in
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W.

BB,

cC

DD.

dispute within fourteen (14) calendar days of receipt of such billing by the
County, Fire, or the Trust,

2. The Department of Small Business Development may investigate reported
instances of late payments to CBE-A/Es.

3. The County Mayor or designee shall establish an administrative procedure for
the resolution of written complaints pertaining to underpayment of
professional services.

“Proposal” means a proposal, letter of interest, letter of participation or offer by
any proposer in response to any kind of invitation, request or public
announcement fo submit such proposal, ietters of interest, letter of participation
or offer to perform the agreement.

“Proposer” means any firm that submits a proposal to provide professional
services.

"Qualifier” means the individual who qualified the firm license holder as required
by Florida Statute.

"Review Committee” or "RC” means the committee established by the County
Mayor or designee to review proposed projects for the application of contract
measures where SBD and the conlracting department have not established
CONSensus.

“SBD” means Miami-Dade County Depariment of Small Business
Development.

“Subconsultant Geal" means a proportion of a prime agreement vaiue stated as
a percentage {o be subconsulted 1o Tier 1 and Tier 2 CBE-A/Es to perform a
commercially useful function. )

"Suspension” means temporary debarment for a period not to exceed two (2)
years. :

“Tier 1 Set-Aside” means reservation for competition soclely among Tier 1
CBE-AJE prime consultants and Tier 1 and/or Tier 2 CBE-A/L subconsuttants
of a glven prime County agreement for architectural, landscape architectural,
engineering, or surveying and mapping professional services when the
estimated cost of professional fees are $1,000,000 or less. Tier 2 CBE-A/Es
may not compete for Tier 1 CBE-A/E Set-asides as prime consuttants.
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EE. “Tier 2 Set-Aside” means reservation for competition solely among Tier 2 CBE-

FF.

A/E prime consultants and Tier 1 andfor Tier 2 CBE-A/E subconsultants of a
given prime County agreement for architectural, landscape architectural,
engineering, or surveying and mapping professional services when the
eslimated cost of professional service fees are $1,000,001 or greater. Tier 1
CBE-A/Es may compete for Tier 2 CBE-A/E set-asides as prime consultants.

“Technical Certification” means a certification approved by the Miami-Dade
County Technical Certification Committee which establishes minimum
qualifications of the firm fo perform the specific services to be eligible to submit
proposals on, and receive award of, County agreements for architectural,
engineering, landscape architecture, or surveying and mapping services. Firms
may be certified in several different technical certification categories.

CERTIFICATION
RESPONSIBILITY OF Department of Small Business Development (SBD)

1. 8BD Is the County agency responsible for certifying applicants, decertifying
and recertifying CBE-A/Es, SBD shali maintain and publish at least monthly
an updated list of CBE-A/Es, identifying each listed CBE-A/E based on each
Standard Industry Classification/North  American Industry Classification
System (SIC/NAICS) category, and each Technical Certification Category.

2. SBD shall collect, assemble and verify all information needed to establish the
eligibility of an applicant and continued eligibility of a CBE-A/E.

3. SBD shall not cerlify an applicant, shall not grant continuing eligibility to a

CBE-AJE, and shall decertify a CBE-A/E that fails to comply with the criteria
or procedures of the CBE-A/E Ordinance as amended, in this implementing
Order and/or participation provisions. SBD shall have -authority to suspend
the certification of a CBE-A/E during any appeal of a certification decision,

4. SBD shall certify each CBE-A/E by the type of professional service it

performs in accordance with the applicable SIC and/or NAICS Code(s) and
the Technical Certification Categories for which the CBE-A/E is licensed. A
CBE-AE can be certified in an unlimited number of applicable SIC/NAICS
Codes and Technical Certification Categories.
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5. SBD shall provide written procedures andf/or forms for continuing eligibility to
certified CBE-A/Es not fater than thirty (30) calendar days prior to their
anniversary date.

6. To decertify a CBE-A/E, SBD shall either:

a. give nolice to the CBE-AJE thal the decertification decision will be
effective at the completion of any appeal under this implementing Order;
or

b. suspend the certification of the CBE-A/E during any appeal of the
certification decision.

7. SBD shall give written notice, including the reasons for its decision, to
applicants who are denied certification and to CBE-A/Es who are decertified,
dented recertification or who have graduated.

8. SBD may require applicants and CBE-A/Es to submit information regarding
their business operations including, but not limited to, a breakdown of the
applicant's or CBE-A/E's ownership, and/or workforce as to race, national
origin, gender, and gross annual sales receipts.

. CERTIFICATION PROCESS

1. Interested parties may obtain the certification application from SBD and are
encouraged to request an explanation of the certification process. A copy of
the certification application and an explanation of the cerlification process is
also avallable on SBD's Web Page through the County’s Internet Portal at
hitp:/fwww.miamidade.gov/sha.

2. The applicant shall complete the certification application and submit it with all
requested documentation to SBD.

3. All appiicants, including CBE-A/Es seeking continuing eligibility, shall attend,
if requested by SBD staff, an Eligibility Review Meeting (ERM) fo clarify
information that was submitted in the application and accompanying
documents or to gain additional information regarding the applicant's eligibility
for certification.

4. All applicants, including CBE-A/Es seeking continuing eligibility, shall allow

site visits by SBD staff to gain additional information regarding compliance
with eligibility requirements.
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B. TERMS OF CERTIFICATION

1. Certification is valid for a three {3) year period. Certification for CBE-A/E firms
is continuous within the three year period with the firm’s annual submission of
an Affidavit for Continuing Eligibility. SBD shall require that ail CBE-A/E firms,
in order fo continue eligibility, submit an Affidavit for Continuing Eligibility
annually on or before the Anniversary Date. The Affidavit for Continuing
Eligibility shall include;

a.

d.

Most recent, signed, complete business tax return(s) or extension(s)
for the firm and all affiliates.

Current business, professional license, Local Business Tax Receipt
issued by Miami-Dade County and certifications.

Current lease agreement or warrantee deed for the firm's actual place
of business.

Notarized, sworn affiliation affidavit.

2. Additional supporting documentation may be required by SBD to verify
eligibility.

3. SBD will take the following action if & CBE-A/E firm’s Affidavit for Continuing
Eligibility is not received on or before the Anniversary Date:

SBD shal prepare a Notice of Cetlification Removal.

SBD shall mail thé Nofice of Ceriification Removal fo the CBE-A/E
firm.

SBD shall allow the CBE-A/E firm (15) days from the date of the
notice to provide the Affidavit for Continuing Eligibility and supporting
documentation. B

I the CBE-A/E firm does not provide the Affidavit for Continuing
Eligibility and supporting documentation within the timeframe
stipulated above, SBD shall decertify the firm and notify the firm in
writing of the decertification.

The "Notice of Cerlification Removal” will be dated the day following
the deadline established pursuant to "c." above.
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4, A CBE-A/E firm, its individual officers, its sharehoiders with significant
interests, its qualifying agent or its affiliated businesses that has been denied
recertification, that has been decertified is not eligible to apply for certification
for twelve (12) months from the time of the denial, or decertification, or
graduation. Graduating firms may be eligible to reapply for ceriification, aftor
filing and submitting their most recent corporate tax return subsequent to
graduation, if and only if, said tax return was not previcusly considered.

5. A business owner, alone or as a member of a group, shall own or control only
one CBE-A/E at a time. A business owner, alone or as a member of a group,
and any CBE-A/E, may not hold more than a ten (10} percent equity
ownership in any other CBE-A/E in the same or similar line of business. If a
non-CBE-A/E in the same or similar line of business as a CBE-A/E has an
equity ownership of such CBE-A/E that exceeds ten (10) percent, the CBE-
AJE shall not be certified or recertified.

6. Cerlified CBE-A/Es shall provide written nhotice to SBD of any changes that
affect their eligibility as CBE-A/Es, CBE-A/Es shall submit a Change Request
Form and supporting decumentation describing the nature of the change, the
effective date of the change{s) to SBD within thirty {30) calendar days of the
effective date of the change(s). This form must be completed and refumed to
SBD in order for the change to be processed by SBD.

7. A CBE-A/E must have a valid certification in effect at time of proposal
submittal. For successful proposers, certification must be maintained
throughout the selection process and contract award. With the exception of
provisions described in CBE-AJ/E Ordinance for graduation from the CBE-A/E
program, loss of CBE-A/E certification may lead fo removal of the firm from
continued participation in the CBE-A/E program. CBE-A/Es shall allow site
visits by SBD staff to deterrnine continuing compliance with certification
reguirements.

B. ELIGIBILITY REQUIREMENTS

* 1. Applicanis and CBE-A/Es must be profit-motivated businesses. (Note: not-
for-profit or non-profit corporations are not eligible for certification),

2. CBE-A/Es must have an actual place of business in Miami-Dade County and
may be registered as a vendor with DPM.
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a. When determining whether the applicant has an actual place of business
in Miami-Dade County, SBD shall consider evidence such as, but not
limited {o:

(1) The firm's address as recorded on the Miami-Dade County Local
Business Tax Receipt.

(2) The existence of a Miami-Dade County teiephone number in the
name of the CBE-A/E or the name with which the CBE-A/E is doing
business;

(3) Offices, premises related to business, or other facilities within the
geographic boundaries of Miami-Dade County at which the services to
be provided are produced or performed,;

{4) The existence and location of secretarial or other administrative staff;

(5) The existence of other offices or premises at which the same
business is conducted; and '

(6 The possession of professional licenses andfor competency
certificates required to conduct the business in Miami-Dade County.

. An individual, alone or as a member of a group, shall own or control only one
{1} CBE-AJE firm,

. Aflmm's eligibilily to participate in the CBE-A/E program shall be determined
based on the average annual adjusted gross revenues for the last three (3)
years, in combination with that of all of the firm's affiliates, if any.
Representations as o gross revenues shalt be subject to audit.

. Applicants and certified CBE-A/Es must be properly‘ licensed to conduct
business in the State of Florida and in Miami-Dade County, and must perform
a commercially useful function with an actual place of business in Miami-
Dade County, and must continue fo perform a commercially useful function in
Miami-Dade County to be eligible for certification or to remain certified.

. The applicant qualitier of the firm must own at least twenty-five percent (25%)
of the cerlified firm's issued stock or have al least a twenty-five (25) perceht
ownership interest in the certified firm. A CBE-A/E firm may be certified in
cther technical categories for which the firm has received Technical
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10.

Certification in accordance with Section 2-10.4 of the Code of Miami-Dade
County through a non-owner qualifier.

Nothing shall prohibit CBE-A/Es from competing for contracts under the
Federal Disadvantaged Business Enterprise (DBE) program or any other
business assistance program if the CBE-A/E is also certified for the programs
under this Implementing Order by SBD or certified by any other agency or
organization.

When investigating the ownership and control of an applicant or a CBE-A/E,
SBD shall consider factors inciuding, but not be limited to the following:

a. All securities constituting ownership andfor control of a business for
purposes of establishing the business as a CBE-A/E shall be held directly
by the owners. No securities held in trust shall be considered.

b. The contributions of capital and expertise by the qualifying agent to
acquire interest in the business shall be real and substantial. Examples of
insufficient contributions may include, but are not limited to, a note
payable to the business or to those of its part owners, or.the mere
participation of the qualifier as an employee, rather than as a manager.

A CBE-A/E shall not be subject to any formal or informal resfrictions that limit
the customary discretion of the owner.

An applicant that has undergone a recent change in ownership, control or
repotted income level will be carefully scrutinized. Factors such as, but not
limited to, the following shall be considered:

a. The reasons for the timing of the change in ownership of the business
relative to the time that the coniracts in the applicant’s trade, Standard
industry Classification/North American industry Classification System
(SIC/NAICS), or service area are advertised;

h., Whether an individual identified as an owner who had a previous or
continuing employee-employer relationship with present owners has

actual management responsibilities and capabilities;

c. The participation of one or more of the owners of the applicant firm in
another firm in the same trade, SIC/NAICS, or service area;
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d. Whether reported income levels indicate a severe decline to possibly
attempt to qualify the firm for CBE-A/E certification; and

e. Whether affiliation as described herein exists or once existed between the
applicant firm and a non-CBE-AJE firm. '

D. SIZE ELIGIBILITY AND AFFILIATION DETERMINATION

A. General: Only smali firms that meet size limits of Tier 1 and Tier 2 CBE-A/Es
as to average annual adjusted gross revenues for the last three years may be
certified as CBE-A/Es. Size determinations for Tier 1 and Tier 2 CBE-A/Es
certification eligibility shail take into account the combined gross revenues of
the applicant firm and all of its domestic and foreign affiliates. All affiliates of
the applicant firm, regardless of whether organized for profit, shail be
included.

B. Affiliation: Firms are considered affiliates of each other when either directly or
indiractly:

1. One concern controls or has the power to control the other, or
2. Athird party or parties controls or has the power to control both, or

3. Anidentity of interest between or among parties exists such that affiliation
may be found,

C. In determining whether affiliation exists, consideration shall be given to all
appropriate factors, including, but not limited to, common ownership, common
management, common facilities, refated business fines or related scopes of
work, and contraciual relationships. Examples of affiliation include:

1. Nature of control in determining affiliation.
Every firm is considered to have one or more parties who directly or
indirectly confrol or have the power to controf it. Control may be
affirmative or negative and il is immaterial whether it is exercised so long

as the power io control exists.

2. ldentity of interest between and among persons as an affiliation
determinant,
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Affiliation can arise beiween or among two or more persons with an
identity of interest, such as members of the same family or persons with
common investments in more than one firm. In determining who controls
or has the power to control firm, persons with an identity of interest may
be treated as though they were cne person.

3. Affiliation through stock ownership.

4. Affiliation through common management. Affiliation generally arises
where officers, directors, or key employees serve as the majority or
otherwise as the controlling element of the board of directors and/for the
management of another firm.

5. Affiliation through common facilities. Affiliation generally arises where one
firm shares office space andfor employees andfor other facilities with
another firm, particularly where such firms are in the same or related
industry or fieid of operations, or where such firms were formerly
affiliated.

6. Affiliation with a newly organized firm. Affiliation generally arises where
former officers, directors, principal stockholders, and/or key employees of
one firm organize a new firm in the same or a related industry or field of
operation, and serve as its officers, directors, principal stockholders,
andfor key employees, and the firm is furnishing or will furnish the other
firm with subconsulting agreements, financial or technical assistance,
propesal or performance bond Indemnification, andfor other facilities,
whether for a fee or otherwise.

7. Affiliation through contractual relationships. Affiliation generally arises
where one firm is dependent upon another firm for consulting agreements
and business to such a degree that its economic viability would be in
jeopardy without such agreements/business. a

8. Affiliation under joint venture arrangements.

D. Gross Annual Revenues.
1. In size determinations, size eligibility requires that the firm may not

exceed the three year average gross annual revenues in the applicable
standard,
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2. Definitions. For the purpose of determining annual gross revenues of a
firm:

a.

“Accrual Basis” means a method of accounting in which accounts and
notes receivable are recorded in the regular books of account for the
period in which the firm first has a claim of right to them.

“Claim of Right" has the meaning attributed to it by the U.S. Internal
Revenle Service (IRS).

“Gross Revenues” is defined to include all revenue in whatever form
received or accrued from whatever source, including from the sales of
products or services, interest, dividends, rents, royaities, fees, or
commissions, reduced by returns and allowances. Howevor, the term
revenues excludes proceeds from sales of capital assets and
investments, proceeds from transactions between a firm and its
domestic and foreign affiliates, amounts collected: for another by a
travel agent or real estate agent, and taxes coliected for remittance to
a taxing authority.

“Regular Books of Account” means the general ledger or other book
of final entry and, if used, the journals or other books of original entry.

“Completed Fiscal Year" means a taxable year including any short
period. Taxable year and short period have the meaning attributed to
them by the IRS.

Unless otherwise defined in this section, all terms shall have the
meaning atiributed to them by the IRS.

3. Period of measurement.

a.

Annual Gross Revenues of a firm which has been in business for
three (3) or more completed fiscal years means the arithmetic annual
average revenue of the firm over its last three (3) completed fiscal
vears (fotal revenue compiled over the entire three (3) year period
wotlld be divided by three).

Annual Gross Revenues of a firm which has been in business for less
than three (3} fiscal vears means the arithmetic annual average
revenue over the time period the firm has been in business (total
revenudes complied over the period the firm has been in business,
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divided by the number of weeks, including fractions of a week, the firm
has been in business, multiplied by {52).

Annual Gross Revenues of a firm which has been in business three or
more years but has a short year in the last three years will be the
arithmetic annual average revenue over the two full years and the
short year. The shott periocd may appear at the beginning, middle or
end of the three year calculation period.

4, Method of determining annual gross revenues.

a.

Revenue may be taken from the regular books of account of the firm.
If the firm so elects, or has not kept regular books of account, or the
IRS has found such records to be inadequate and has reconstructed
income of the firm, then revenues shown on the federal income tax
return of the firm may be used in determining annual gross revenues.
Revenue shown on the regular books of account or the Federal
income tax return on a basis other than accrual must be restated to
show revenue on an accrual basis for all fiscal years.

Where the federal income tax return of a firm shows its annual gross
revenues to be less than seventy-five (75) percent of the applicable
size standard, the firm need not restate its revenue to an accrual
basis prior to determining annual revenues.

Where a short period is included in the firm's most recent three (3)
years, annual gross revenues are calculated by dividing the sum of
the revenues of the short year and the revenues of the two {2) 1l
fiscal years by the sum of the number of weeks in the short fiscal year
and the number of weeks in the two fult fiscal years, and multiplying
that figure (the weekly average revenues) by fifty-two (52)

5. Annual gross revenues of affiliates.

d.

[f a firm has acquired an affiliate or been acquired as an affiliate
during any portion of the applicable averaging period used fo
calculate, the annual gross revenues to delermine size stalus
(including before certification), the revenues of both the firm and the
affiliate(s)acquirer will be aggregated to compute size. Such
aggregation of revenues will occur for each entire fiscal year of both
the applicant and the affiliate(s)facquirer, inespective of the length of
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fime the affiliation existed during said fiscal year, as long as an
affiliation existed at any point during that fiscal year.

E. Annual gross revenues and adjusted gross revenues of affiliated.

1.

2,

The annual gross revenues and adjusted gross revenues of affiliates shall
be included in determining size status of the applicant.

Payments to an affiliate that has been used as a subconsultant by the
appiicant shall not be counted as documented payment used to adjust the
gross revenues of the applicant.

I JOINT VENTURES

A

Only joint ventures approved by SBD in accordance with this Impiementing
Order are eligible to participate as joint ventures in the CBE-A/E program.
Joint ventures must be lawfully established. All members of the joint venture
must be certified as CBE-A/Es before the joint venture can be approved. Joint
ventures can participate under the CBE-A/E program on contracts with CBE-
AJE set-asides or subconsultant goals.

Joint ventures must submit, prior to proposal submission, a Joint Venture
Agreement containing the foliowing information:

1.

A description of the financial contribution of each member;
A list of the personnel and equipment used by each member;

A detailed breakdown of the responsibility of each member and the work
o be performed by each member,

An explanation of how the profits and/or losses will be distributed;
The bonding capacity of each member;

A description of any management or incentive fees for any of the
members;

A statement of the percentage of the joint veniure that is owned and

controlled by the qualifying member(s) and the basis for claiming such
percentage; and :
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8. A copy of any required State cerlificates or registrations.

SBD shall collect, assemble and verify all information needed to determine if
all members of a joint venture are CBE-A/Es. A Joint Venture Agreement is
complete when it includes all required supporting information.

DEPARTMENT/AGENCY RESPONSIBILITIES

A.

Each department and agency, in conjunction with the annual budget process,
shall compile a list of its proposed capital projects, renovations, and major
repairs for the fiscal vear. Each department and agency shall forward the list
by August 1 of each year to SBD for use in the formulation of the CBE-A/E
objectives. :

Each depariment and agency, in conjunction with its contracting and
purchasing activities, shall compile and maintain g list of its consultants'
ownership demographics. These lists shall be updated at least quarterly and
forwarded fo SBD. Contract documents shall require that all requests for
payment by the prime consultants include a fist of all subconsuitants who
have performed work, and shall contain the prompt payment provisions
outlined in the CBE-A/E ordinance.

SBD shall prepare standard proposal participation provisions. Each issuing
department including the Public Health Trust must use these standard
proposal participation provision documents for all agreements with agreement
set-asides or subconsultant goals unless SBD approves subsiitute proposal
documents. When proposal documents for agreements with sel-asides or
subconsultant goals are advettised, they shall include a web link to the CBE-
AJE Certification List.

SBD shall notify departments of the recommended agreement set-aside, or
subconsultant goal, :

Subsequent to a recommendation and prior to agreement advertisement,
each depariment shall advise SBD of any change in the scope of work of an
agreement. SBD shall review the change and recommend fo the County
Manager whether the agreement requires further review due to the change in
the scope of work. Each department shall advise SBD of post-award changes
in scope and all change orders that require Board of County Commissioners'
approval shall be submitted to SBD. SBD shall review the changes and
change orders and recommend fo the Counly Manager whether the
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agreement requires further review due to the change in the scope of work,
and report on the prime consultant's current status of CBE-A/E compliance.

F. Each department shall advise SBD of any agreement advertisement dates
that are in excess of one hundred twenty (120) days of the initial
recommendation to apply a set-aside or a goal in order to allow SBD to
identify any changes in availability. Each department shall advise SBD of any
agreement cancelled or not advertised within one hundred eighty (180) days
after review and the agreement must be resubmitted to SBD to re-establish
availability.

PROCEDURE FOR RECOMMENDATION OF AGREEMENT SET-ASIDES OR
SUBCONSULTANT GOALS

Each individual project specific award and multiple project contracts (if the
multiple projects contract 10% utilization objeclive has not heen met) as
mandated by the CBE-A/E ordinance for the purchase of architectural, landscape
architectural, engineering, or surveying and mapping services, shall be reviewed
for application of Tier 1 CBE-A/E set-asides or subconsultant goals. The
procedure for applying Tler 1 CBE-A/E set-asides or subconsultant goals on such
services are as follows:

A. Each department, as applicable, shall review anticipated agreements for
application of Tier 1 andfor Tier 2 CBE-A/E set-asides or subconsultant goals.

B. Departments shall work in conjunction with SBD in recommending whether
agreements should be set-aside for Tier 1 and/or Tier 2 CBE-A/Es or have
subconsultant goals applied. The department shall submit the appropriate
items from the following to the Director of SBD:

1. For each recommendation to have an agreement set-aside for Tier 1
andfor Tier 2 CBE-A/Es or fo have a subconsultant goal "applied, a
memorandum should be included providing an appropriate brief
description as follows:

a) Project title and number;
b) A complete breakdown of all the required professional services,

including identification by their respective technical certification
categories;
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¢} Estimated percentage of work for each of the required professional
services;

d) A history of previous purchases to include the sizes of the previously
successful consultants as appropriate for the previous three (3) years;

and

e} The recommendation as to whether to set-aside the agreement or fo
place a subconsultant goal on the agreement.

. An agreement may be set-aside for Tier 1 and/or Tier 2 CBE-A/Es or may
have subconsultant goals appiied to a given agreement when availability
has been established for the Standard Indusiry Classification/North
American Industry Classification System {SIC/NAICS) category in which
the agreement is classified and the forecast of future expenditures by
program area indicates that an agreement set-aside for Tier 1 andfor Tier
2 CBE-A/Es or a subconsultant goal wili be appropriate.

A. GENERAL GUIDANCE

1.

The selection of an agreement for Tier 1 set-aside and/or Tier 2
subconsultant goal shali include consideration of the following:

. The impact of the project as it relates to the CBRE-AE

objective;

. The previous agreements used in the particular SIC/NAICS

category,

The relative impact of economic incentives;

. The effects of other agreement set-asidés or subconsultant

goals taken or reasonably expected to be taken in the
SIC/NAICS category and their expected effects during the life
expectancy of the agreement;

. The impact of the agreement seif-aside or subconsultant goal

on poiential competitors; and

Consideration of selection among various programs as set
forth by the Review Committee.
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g. Avaitability of certified CBEs (3 or more} for each of the
technical certification categories assigned to the project.

B. AGREEMENT SET-ASIDES

1.

A recommendation of & set-aside is appropriate when:

a. The estimated professional services fee is $1 - $1,000,000 for
Tier 1 CBE-A/Es and $1,000,001 or greater for Tier 2 CBE-
AEs for architectural, landscape architectural, engineering, or
surveying and mapping professional services;

b. The quality, quantity and type of oppertunities provided by the
agreement are appropriate for applying a Tier 1 and/or Tier 2
- set-aside(s);

¢. Three (3) or more Tier 1 andfor Tier 2 CBE-A/Es as
appropriate are available to provide the quality, quantity and
type of opportunities afforded by the proposed agreement.

2. Set-asides shouid be used to provide large economic incentives.

When possible, consideration should be given for splitting large
agreements into smaller agreements to allow for greater program
participation.

C. SUBCONSULTANT GOAL

1.

A recommendation to apply a subconsuitant goal to a particular
agreement is appropriate when:

a. The agreement has identifiable oppertunities, which, according
to normal industry practice, are appropriate for subconsulting
in a specific professional service area within SIC/NAICS and
technical certification category;

b. The quality, quantity and types of opportunities provided are
appropriate for applying a subconsultant goal.

Effective competition exists for setting a particular subcontractor
goal in that three (3) or more CBE-A/Es certified within the
applicable professional service area within SIC/NAICS and
technical certification category are available,
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VI .

3. A memorandum identifying and briefly describing all agreements
or proposals, including justification for sole source, for which a
recommendation is being made not fo set aside the agreement or
not o place a subconsultant goal on the agreemeni, and
information o support such a recommendation.

D. REVIEW PROCESS

1. SBD shall publish a list of projects under review daily on the
department’s webpage. SBD shall review the proposed contracts
and the departmental recommendations, Should SBD and the
Department(s) not agree on recommended measures or goals,
then the contract will go through the Review Commitiee Process,
as detailed helow. Upon cobtaining departmental concurrence with
the recommended measure, SBD 'shall post projects and
recommended goals daily on the SBD web page.

2. SBD shall consider public comments in writing on projects pre-
and post measure or goal recommendations.

3. Al projects with recommended measures shall contain language
to allow for public comment o be submitted to SBD within 36
hours of posting via a deslgnated email address or mail.

4, All advertised projects shall contain language to allow for public
commenis to be submitted to SBD within 36 hours of date of
advertisement via a designated email address or mail. SBD and
the contracting department shall review comments and make
recommendations, as applicable, to the Mayor or designee.

5. Changes to goal recommendations, approvid by the Mayor or
designee, as a result of public comment shall require issuance of
an addendum to the project advertisement.

DOCUMENTATION TO ESTABLISH SET ASIDES OR SUBCONSULTANT
GOALS

The County Mayor or designee shall establish a standing Review Commitiee

(RC) to consider documentation for the establishment of set-asides or
subconsultant goals where SBD and the contracting department have not
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Vil

established consensus. SBD shall consider the following when recommending a
set-aside or subconsulant goal:

A,

For each recommendation of an agreement set-aside or subconsultant goal,
a copy of the department's recommendation; a memorandum briefly
describing the analysis of the agreement and basis for providing a
recommendation; verification of ability fo submit a proposal for Tier 1 or Tier 2
set-aside agreements and a recommendation report that includes a listing of
all professional service areas on which availabilily was established and
subconsuliant goals were based.

A brief memorandum identifying all services for which a recommendation of
no agreemeni set-aside’ or no subconsultant goal is being made and
providing information to support the recommendation.

REVIEW COMMITTEE PROGESS

5B is responsible for recommending to the Mayor or designee whether {o apply
CBE-A/E set-asides, or subconsuitant goals io a contract. The Mayor or
designee may accept, reject, modify or otherwise alter SBD's or Review
Commitlee’s recommendation.

A.

All recommendations shall be agreed upon between SBD and the confracting
department, prior to final recommendation to the Mayor or designee.

The Mayor or designee shall establish a standing Review Committee (RC) to
meet periodically, or as often as needed, to review when consensus is not
reached between SBD and the contracting department., The RC will make
recommendations to the Mayor or designee.

. The RC shall conduct public deliberations and make recommendations

whether to apply CBE-A/E, set-asides or subconsultant goais to s contract,
The Mayor or designee may accept, reject, modify or otherwise alter SBD's or
Review Commitiee’s recommendation.

The standing members of the RC shall be: Director, Public Works
Department; Direclor, Office of Capital Improvements; Director, Department
of Procurement Management; a rotating Director of the County's capital
departments or their designees; and a Counly Manager appointed
Chairperson. A quorum of the RC shall be three (3) members. Staff support
shall be provided {o the Review Committee by SBD.
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E. SBD shall staff the RC and make recommendations of measures to the RC
and County Mayor of desighee.

F. The RC shall meet as needed. SBD shall timely publish meetings, listing the
meeting location, date and time. All RC meetings are subject to Government-
in-the-Sunshine requirements. The chair shall allow participation of the public
at RC meetings consistent with accomplishing the agenda of the RC.

G. The RC shall have authority to promulgate rules of general application to carry
out its responsibilities, which rules are subject to review and approval by the
County Mayor or designee.

H. The RC may, after public deliberation and consideration of alternatives,
accept, reject, modify or otherwise alter the staff recommendation. The
County Mayor or designee may accept, reject, modify or otherwise alter
SED's recommendations. The Board of County Commissioners may accept,
reject, modify or otherwise alter the County Manager's recommendations.
The Mayor may accept or veto the Board of County Commissioners'
recommendations. In accordance with the policy established by the Board of
County Commissioners, the Board of County Commissicners may overrule
the Mayor's vetao,

VHI.  AGREEMENT ADMINISTRATION - AGREEMENT SET-ASIDES

A. Solicitations for County professional services agreements that are set-aside
under the CBE-A/E program shall consider proposals solely from CBE-A/Es,
In order to submit a proposal on a sef-aside agreement, the proposer must be
certified as a CBE-AJE prior to proposal submission date. A CBE-A/E
awarded a set-aside agreement shail not transfer to a non-CBE-A/E, through
subconsuliing or otherwise, any part of the actual work of the agreement
unless the proposal documents expressly and specifically permit such
transfer as consistent with normat industry practice or the CBE-A/E requests
and receives prior to agreement award, an approval letter from SBD.

© B. A CBE-AJE that performs the work of a set-aside agreement with its own
forces may count such work towards reducing the CBE-A/E goal applied fo
the agreement by a maximum of one hundred (100) percent,

C. Respondent's Responsibilities for CBE-A/E Set-Asides

] 1. Propesals documents shall require proposers to submit a Lefter of
Agreement, Cerificate of Assurance or equivalent for each subconsultant
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to be utilized in satisfaction of a set-aside. The Letter of Agreement, or
equivalent, shall be signed by the prime and the subconsuitant and shall
at a minimum state the type of work that the subconsultant will perform,
the technical certification category, and the percentage that the amount of
the fees payable to the subconsultant bears to the overall fees payable
under the contract. Failure to submit the required Letter of Agreement, or
equivalent, at the time of proposal submission shail render the proposal
non-responsive.

Proposers may cure immaterial irreqularities in the Letter of Agreement
submitted not later than forty eight {48) hours following written notification
by the Department of Small Business Development.  Immaterial
irregularities shall be those items which, in the County’'s sole discretion,
do not affect either the assurance of agreement between the prime
proposer and the subconstlfant or the proposer's assurances to the
County that the stated measure will be met. Examples include, but are not
limited to improperly executed letters, the listing of unidentifiable CBE-
AfEs and perceniage miscalculations that are not mere cdlerical errors
apparent on the face of the Letter of Agreement.

Failure of a proposer to cure the immaterial irregularities within the stated
period following notification shall result in disqualification of the proposer
for contract award.

D. The following shall constitute a violation of this Implementing Order as they
relate to an agreement that is set-aside: '

1.

Submission of a “Letter of Agreement” of CBE-A/E subconsultants that
the respondent knew or should have known is incomplete or inaccurate;

After proposal submission due date, deviations from the “Lefter of

Agreement” without the written approval of SBD;
The utilization of a non-certified CBE-A/E;

A GBE-AJE serving as a conduit for CBE-A/E work awarded to a firm as a
CBE-A/E but which is being performed by a non-CBE-A/E firm;

Not obtaining or retaining CBE-AE certification while performing work
designated for CBE-A/E firms;

Faiture to submit monthly utilization reports;
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7. Fallure to comply with CBE-A/E certification requirements Including not
maintaining a place of business in Miami-Dade County, not reporting
organizaticnal and operational changes, providing inaccurate or false
information, and other certification related violations;

8. Modifications to the terms and/or prices of payment to a CBE-A/E without
prior approval from SBD; or

9. Unjustified failure to enter into a written subconsultant agreement with a
CBE-A/E after listing the firm on a “Letter of Agreement.”

X, AGREEMENT ADMINISTRATION - SUBCONSULTANT GOALS
A. SUBCONSULTANT GOALS

The purpose of a subcansultant goal is to have portions of the work under the
prime consultant performed by available subconsultants that are cerlified
CBE-A/Es for agreement values totaling not less than the percentage of the
prime agreement value set out in the proposal form. Subconsuitant goals may
be applied to an agreement when estimates made prior to proposal
advertisement idenfify the quality, quaniity and type of opportunities iri the
agreement and CBE-A/Es are available to afford effective competition in
providing a percentage of these identified services.

After a proposal is advertised or other formal public notice given, the
established subconsuitant goal may be reduced only with the approval of the
County Commission or the Public Health Trust. Proposal documents shall
include documentation demonstrating the basis for the subconsuitant goal
established in the agreement.

1. RESPONDENT RESPONSIBILITIES FOR SUBCONSULTANT GOALS

Respondents must submit a completed Letter of Agreement at the time of
proposal submission identifying ali Tier 1 andfor Tier 2 CBE-A/Es to be
utilized to meet the subconsuitant goal, the professional service
designation of work each will perform, and the percentage of such work,
The Letter of Agreement constitites a written representation by the
respondent that, to the best of the respondent's knowledge, the CBE-A/Es
listed are qualified and available to perform as specified. The Leiter of
Agreement is a commitment by the respondent that, if awarded the
agreement, it will enter info written subconsultant agreements with the
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identified CBE-A/Es for the scope of work at the percentage set forth in
the Letter of Agreement. Failure to submit the required docurments within
the required time frames may render the proposal nonresponsive or be
subject fo sanctions or penalties as outlined in the contract or in this
Implementing Order. '

a. All such subconsultant agreements shall be in writing and shall be
executed by the prime consultant and the CBE-A/E subconsultant
utilized to meet the subconsultant goal.

b. Respondents who fall to submit the required Leifter of Agreement at
the time of proposal submission shall be considered non-responsive.

c. Respondents that submit a defective Letter of Agreement may be
voidable, Examples of defects include, but are not limited to, an
incompiete Letter of Agreement, the listing of an unidentifiable CBE-
AJE, and percentage miscalculations that are not mere clerical errors
apparent on the face of the Letler of Agreement.

d. A successful respondent that is a CBE-A/E or a CBE-A/E joint venture
may perform up to one hundred percent (100%) of a CBE-A/E
subconsultant goal with its own forces. The remaining subconsultant
-goal work shall be performed by other CBE-A/Es.

e. Expenditures to subconsulting CBE-A/Es shail be counted toward
meeting specifled subconsultant goals as follows:

{1) One hundred percent (100%) of the expenditures to a CBE-A/E
that performs a commercially useful function in the supply of
services required for the fulfiliment of the agreement;

{2) One hundred percent {100%) of the expenditures to* CBE-A/Es
that subconsult work further to non-CBE-A/Es, only if the proposal
documents expressly and specifically permit such subeconsuiting
as consistent with normal industry practice, or if the respondent or
CBE-A/E requests and receives prior to agreement award an
approval letter from SBD;

{3) One hundred percent (100%) of the expenditures to CBE-A/Es
that perform actual work with their own forces;
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{(4) None of the expenditires to a CBE-A/E that acls essentially as a
conduif o transfer funds to a non-CBE-A/E unless the proposal
documents expressly and specifically permit such transfers as
consistent with normal industry practice or the respondent or CBE-
AJE requests and receives prior to agreement award an approval
letter from SBD; and

(5) Only expenditures to CBE-A/Es made under a written
subconsultant agreement executed by both the prime consuitant
and the CBE-A/E shall be counted towards meeling the
subconsultant goal.

In order to assure at the time of proposal submission, agreement
upen the above information betlween the prime consultant and the
CBE-A/E subconsuitant so identified, the prime consultants must
submit a Letter of Agreement, Ceriificate of Assurance or equivalent
for each subconsuitant to be utilized in satisfaction of a subconsultant
goal, The Letter of Agreement, Certificate of Assurance or equivalent,
shall be signed hy the prime and the subconsultant and shall at a
minimum state the type of work that the subconsultant will perform,
the technical certification category, and the percentage that the
amount of the fees payable to the subconsultant bears to the overall
fees payable under the contract. Failure to submit the required Letter
of Agreement, or equivalent, at the time of proposal submission shall
render the proposal non-responsive.

Proposers may cure imimaterial irreguiarities in the Lelter of
Agreement, Cettificate of Assurance, or equivalent, submitted nol
later than forty eight (48) hours following written notification by the
Department of Small Business Development. Immaterial irregularities
shall be those items which, in the County's sole discretion, do not,
affect either the assurance of agreement between the primé proposer
and the subconsultant or the proposet’s assurances to the County
that the stated measure will be met. Immaterial irregularities include
those correctable items specifically identified in the form approved by
the Director of $Small Business Davelopment for purposes of verifying
compliance. Failure of & proposer to cure the immaterial iregularities
within the stated period following noftification shall result in
disqualification of the proposer for contract award. To prove lack of
availabiiity, respondents must submit the following:
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{1) Unavaiability Certificates either completed and signed by all of the
CBE-A/Es available to perform the scopes of work are completed
and sighed by the respondent explaining the contacts with all of
the CBE-A/Es available to perform the scopes of work, statements
or actions of the CBE-A/Es showing unavailability, and the
reason{s) why the CBE-A/Es' signature could not be obtained:

(2) A listing of any proposals received from a CBE-A/E, the scope of
work and percentage of work, and the respondent's reasons for
rejecting each proposal;

{3) A statement of the respondent's contacts with SBD for assistance
in determining available CBE-A/Es;

(4) A description” of the respondent's process for soliciting and
evaluating proposals from CBE-A/Es, including copies of
telephone logs detailing fime, date and name of contacis with
potential subconsultants;

(5) Respondents may establish a CBE-A/E as unavailable if its
proposal is not reascnably competitive with comparable proposals
of hon-CBE-A/Es for the same scope of work. To establish a CBE-
AE as unavailable If its proposal is not considered reasonably
competitive, the prime consultant must furnish SBD with copies of
all proposals received from all firms, both CBE-A/Es and non-
CBE-A/Es, for each specific scope of work for which they are
claiming that the proposal is not reasonably competitive. A CBE-
AlE's proposal will be considered reasonably competitive if its
proposal, for the same scope of work, is within 25% of the
proposal of comparably sized non-CBE-A/E firms;

Respondents whose proposals do not meet the specified goal, and who
do not prove lack of availability as indicated in 1(g) above, are not in
compliance with this Implementing Order.

The following shall constitute non-compliance with this Implementing
Order as it relates to an agreement which has a CBE-A/E subconsultant

goal;

(1) The utilization of a non-certified CBE-A/E;
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(2) A CBE-AJE serving as a conduit for CBE-A/E work awarded to a
firrn as a CBE-A/E hut which is being performed by a non-CBE-
AJE firm;

(3} A prime consultant not meeting CBE-A/E subconsultant goal
requirements;

{4) Not obtaining or retaining CBE-A/E certificdtion while performing
work designated for CBE-A/E firms;

(56) Failure 1o submit monthly utilization reports;

{6) Deviations 'from the Letter of Agreement without prior approval
from SBD;

(7) Termination of the CBE-A/E's agreement without prior approval
from SBD;

{(8) Reduction of the scope of work of a CBE-A/E subconsultant
without prior approval from SBD;

(9} Modifications to the terms andfor prices of payment to a CBE-A/E
without prior approval from SBD; or

(10)Unjustified fallure to enter info a written subconsultant agreement
with a CBE-A/E after listing the firm on a Letter of Agreement.

B. COUNTY RESPONSIBILITIES

.. After considering the quality, quantity and type of opportunities provided

by the agreement, and the availability of CBE-A/Es to afford effective
competition in providing the professional services required ‘under the
agreement, each department or DPM will recommend to SBD the type
and level of agreement set-aside, or subconsultant goal that could be
applied.

SBD shall review the Letters of Agreement, Certificates of Assurance or
equivalents, and Uinavailability Cerilficates {o determine compliance with
the agreement set-aside, or subconsultant goal stated in the proposal
documents. The Compliance Monitor may meet with a respondent before
recommending that the Contract Officer determine noncompliance. This
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written recommendation shall be forwarded to the respondent and the
Contract Officer,

In the event that the Contracting Officer receives a recommendation of
non-compllance from the Compliance Menitor, he or she may conduct a
meeting or hearing at which the respondent shall be afforded an
opportunity to present data supporting its compliance with the goal. The
Contracting Officer shall consider the evidence and make a determination
as to compliance,

DESIGN-BUILD CONTRACTS

The design portion of the design-build contract is subject to the procedures
outiined in this Implementing Order.

PROMPT PAYMENT

Itis the County's intent that all firms, including CBE-A/Es providing professional
sefvices to the County, shall receive payments promplly in order to maintain
sufficient cash flow.

A. PRIME CONSULTANT RESPONSIBILITIES

1.

A prime consultant shall include in its billing to Miami-Dade County or the
Public Health Trust copies of those portions of the billings from CBE-A/E
subconsultants utifized to meet the subconsultant goal applicable to the
agreement which the prime consullant approves and whose cost is
included in the payment amount requested from Miami-Dade County or
the Public Heaith Trust.

Prime consultant agreements to which a CBE-A/E subconsultant goal has
been applied shall require that billings from CBE-A/Es bé promptly
reviewed and payment made to such CBE-A/Es on those amounts not in
dispute within two (2) business days of receipt of payment therefore. The
foregoing notwithstanding, the prime consultant shall pay bilings from
CBE-A/E subconsultants with whom they are in direct privity that are not
in dispute within the timeframe and implemented by this Implementing
Order,

The prime consultant on an agreement to which a CBE-A/E subconsultant

goal has been applied shall inform SBD, the Contracting Officer, and the
CBE-AJE subconsultant, in wiiting, of those amounts billed by the CBE-
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AJE which are in dispute, and the specific reasons why they are in
dispute, within seven (7) calendar days of submittal of such billing by the
CBE-A/E subconsuitant to the prime consultant.

4. Failure of the prime consulfant to comply with the applicable requirements
of Section X! (A) (3} above shall result in the prime consultant's forfeiture
of the right to use the dispute as justification for not paying the CBE-AJE
subconsultant and payment shail be forthcoming from the prime
consultant,

B. COUNTY RESPONSIBILITIES

1. Proposal doscuments for agreements with CBE-A/E agreement set-asides,
or subconsultant goals shall require that billings from subconsultants
under prime consultant agreements with Miami-Dade County or the
Public Health Trust that are a CBE-A/E agreement set-aside or which
contain a subconsultant goal shall be prompily reviewed and payment
made by the County or Trust on those amounis not in dispute within
fourteen (14) calendar days of receipt of such billing by the County or the
Trust.

2. 5BD may investigate reporied instances of late payment to CBE-A/Es.
C. FINANCE DEPARTMENT RESPONSIBILITIES

The Finance Department shall review billings from prime consultants under
prime consuliant agreements with Miami-Dade County or the Public Health
Trust that are a CBE-A/E agreement set-aside or which contain a
subconsultant goal and make payment on those amounts not in dispute
within fourteen {14) calendar days of receipt of billing.

Xil.  AGREEMENT ADMINISTRATION - COMPLIANCE AND MONITORING
A. Compliance Review

1. The Compliance Monitor shall review respondent's submission for
compliance with this Implementing Order on every agreement to which a
CBE-A/E agreement set-aside, or subconsultant goal has been applied.
The purpose of this review shall be for the Compliance Monitor to
consider whether to recommend the respondent's proposal is determined
to be in compliance or noncompliance with the requirements of this
Implementing Order. The Compliance Monitor may consider relevant
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information from any person in making this decision. The Compliance
Monitor may require the respondent to produce information deemed
pertinent and appropriate and may obtain further information from
whatever sources the Compliance Monitor deems appropriate.

. The Compliance Monitor shall notify the respondent in writing stating the

facts and the reasons on which the non-compliance is based. The
respondent may request a meeting within five (5} business days from the
date of the notification of non-compliance. The respondent shall supply
further relevant information as required by the Compliance Monitor. No
new altered Letter of Agreement will be accepted. ‘

. The Compliance Monitor shall make a written recommendation to the

Contracting Officer, which shall include a statement of the facts and
reasons for which the non-compliance is based.

Following receipt of a recommendation of non-compliance from the
Compliance Monitor, the Contracting Officer shall review the Compliance
Monitor's recommendation of respondent's noncompliance with this
implementing Order. The Contracting Officer shaii notify the respondent
of such non-compliance. The respondent may request a meeting within
five (5) business days from the date of notification of non-compliance with
the Contracting Officer if the Contracting Officer was not present at the
first meeting referenced in Subsection (A)(2) above. The respondent shall
supply further relevant information as required by the Compliance
Monitor. No new altered |etter of Agreement will be accepted.

- The Contracting Officer, in conjunction with the Compliance Monitor, may

conduct an informal meeting with the respondent. Other parties may be
invited to offer information relevant to the issue of the respondent's non-
compliance.

. The Contracting Officer shall provide a written determination of the

respondent's compliance with this Implementing Order, along with a
recommendation whether to award the agreement to the respondent, to
the County Manager. A copy of such recommendation shail be sent (o the
respondent, Such recommendation shall not affect the power of the Board
of County Commissioners to reject the respondent's bid for any other
reason or to take such action on the recommendation of the Contraciing
Officer as the Board deems appropriate.
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7. Consideration of other proposals. If the Contracting Officer or Compliance

Monitor deems it advisable in the interest of expediting the award of the
agreerment, the procedures set forth in this subsection may be carried out
with respect to the proposals of one or more additional respondents at the
same or different time with each such proceeding to be separately
conducted.

Failure of respondent to participate. The respondent will be bound by the
proceedings under this subsection to which they have been given
reqguired notice without regard to their participation or lack of participation.
A lack of participation upon receiving nolices and requests pursuant to
this Implementing Ordet shall not be grounds for reconsideration of any
action taken in the proceedings.

Miami-Dade County shall not award an agreement to any respondent
which, in its determination, fails. toc comply with the applicable
requirements of this Impiementing Order. Nothing herein shall relieve any
respondent from any of the terms, conditions or requiremenis of the
contract or modify Miami-Dade County's rights as reserved in the
agreement document.

B. Post-Award Compliance and Monitoring

1.

Approval of Subconsultant Agreements

The Successful Respondent shall submit to the Contracting Officer, for
approval, written subconsultant agreements corresponding in all respacts
fo the Successful Respondent's Letter of Agreement. The Successful
Respondent shall enter into a writlen subconsuliant agreement with each
listed CBE-A/E subconsultant and shall thereafier neither terminate any
such subconsultant agreement, nor reduce the scope of work to be
performed by, or decrease the price to be paid to the "'CBE-A/Es
thereunder, without in each instance obtaining prior written approval of
the Contracting Officer. The Contracting Officer shall not give a final
written determination without a recommendation from the Compliance
Monitor.

Access o Records
Successful respendents and CBE-A/Es shall permit the County to have

access during normal business hours fo books and records relating to the
respondent's compliance with the agreement set-aside, or subconsultant
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goal applied to the agreement or relating to CBE-A/E compliance with
certification requirements. Such books and records include but are not
limited to corporate documents, charters, organizationat filings, tax filings,
registrations, licenses, stock registrations, partnership agreements,
contracts, subcontracts, joint venture agreements, telephone logs,
checking accounts, journals, ledgers, correspondence, pension and
benefits documents, and documents and records betwsen the respondent
or the CBE-A/E and other entities. This right of access shalf be granted
for one year after completion of the work or full payment of the agreement
obligations, whichever comes last, or for one year after the expiration of
CBE-A/E cettification,

. Access o Job Site

Successful respondents and CBE-A/Es shall permit the County to have

-access lo project locations during normal business hours in order to

conduct visual inspections and employee interviews,
Monthly/Quarterly Reporting

The successful respondent on a project that is a CBE-A/E agreement set-
aside or on a project with CBE-A/E subconsultant goals shall submit
monthly a Utilization Report to the Compliance Monitor through the
Contracting Officer on or before the tenth working day following the end of
the menth the report covers. The Compliance Monitor shall give standard
reporting forms to the successful respondent. The Utilization Report is to
be completed by the successful respondent, Where a subconsultant goal
has been imposed, the Utilization Report shall include information on
CBE-A/Es utilized to meel such subconsultant goal. Failure to comply
with the reporting requirements may result in the imposition of contractual
sanctions or administrative penalties by the County.

Deviations from the Letter of Agreement

In the event that, during the performance of an agreement, the CBE-AJE
is not able to provide the services specified on the Letter of Agreement,
the successful respondent must locate a CBE-A/E {o substitute for the
unavailable CBE-A/E, unless the respondent can prove the lack of an
availabie CBE-A/E to provide the services to be provided by the prior
CBE-A/E. The successful respondent must receive approval for
substitution from SBD by submitting a request in wriling addressed to the
Director of SBD through the Contracting Officer. The request must include
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a revised Letter of Agreement to inciude the substitute CBE-A/E. The
Compliance Monitor will review the request and make a recommendation
regarding  the substitution to the Confracting Officer. A successiul
respondent that cannot secure a substitute CBE-A/E must provide a
written statement to the Compliance Monitor and Contracting Officer that
includes a iist of the names, addresses, and telephone numbers of all
CBE-A/Es contacted, and the date of contact for each CBE-AJE. All
certified CBE-A/Es certified in the appropriate professional service area
under the fechnical certification categories must be contacted in order to
prove lack of an available CBE-A/E.

. The Compliance Monitor shall be responsible for monitoring the
performance of the successful respondent regarding compliance with
agreement set-asides, or subconsultant goals applied to the agreements.
The Compiiance Monitor may, at his or her discretion, investigate
deviations in the utilization of CBE-A/Es from that described on the Letter
of Agreement, and make recommendations regarding compliance to the
Contracting Officer, The Contracting Officer shall not make a final
determination without a recommendation regarding compliance from the
Compllance Monitor. Deviations from the goal stated in the agreement
that shall be monitored include, but are not limited to:

(1) Termination of a CBE-A/E's subconsuliant agreement;
(2) Reduction in the scope of work to be performed by a CBE-A/E;

(3) Modifications to the terms of payment or price to be paid to a CBE-
AfE; or

(4} Failure to enter into a subconsultant agreement with a CBE-AJE being
utilized to meet a subconsultant goal.

. Excuse from entering into subconsultant agreements:

if, prior to execution of a subconsultant agreement required by this
Implementing Order, the successful respondent submits a written request
to the Contracting Officer demonstiraling to the salisfaction of the
Contracting Officer that, as a result of a change in circumstances beyond
hisfher control of which he/she was not aware and could not reasonably ‘
have been aware until subsequent to the date of the award of the
agreement, a CBE-A/E who is to enter into such subconsultant
agreement has udnreasonably refused to execule the subconsuliant
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agreement, or is not available, the successful respondent shall be
excused from executing such subconsultant agreement. The procedures
of paragraphs (e) and (f) below shall apply to this paragraph.

. Termination of Subconsuitant Agreements:

i, after execution of a subcontract required by this Implementing Order,
the successful respondent submits a written request to the Contracting
Officer and demonstrates to the satisfaction of the Contracting Officer
-that, as a result of a change in circumstances beyond his/her confrol of
which hefshe was not aware and could not be reasonably have been
aware, until subsequent to the date of execution of such subconsuitant
agreement, a CBE-A/E, who entered info such subconsuitant agreement
has comimitted a materiat breach of the subconsultant agreement, the
successful respondent shall be entitled to exercise such rights as may be
available to him/her fo terminate the subconsultant agreement. The
procedures of paragraphs {(e) and (f) below apply to this paragraph.

County's Determination of Respondent's Excuse or Termination:

If the successful respondent at any time submits a written request to the
Contracting Officer under the prior two paragraphs, the Contracting
Officer as soon as practicable, shall determine whether the Successful
Respondent has made the requisife demonstration, and shall not
determine that such a demonstration has not been made without first
providing the successful respondent, upon notice, an opportunity to
present pertinent information and arguments. The procedures of
paragraph {f) below apply to this paragraph.

Alternative Subconsultant Agreements:

1) I the successful respondent is excused from enterihg into a
subconsultant agreement or rightfully terminates a subconsultant
agreement under this Implementing Order and without such
subconsultant agreement, the Successful Respondent will not achieve
the level of CBE-A/E participation upon which the agreement was
awarded, the Successful Respondent shall make every reasonable
effort to propose and enter into an alternative subconsultant
agreement or subconsultant agreements for the same work to be
performed by another available CBE-A/E as appropriate, for a
subconsuitant agreement price or prices fotaling not less than the
subconsultant agreement price under the excused or terminated
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subconsultant agreement, less all amounts previously paid
thereunder.

2) The Successful Respondeht must submit to the Compliance Officer a
revised Letter of Agreement to inciude the substitute CBE-A/E.

3) A successful respondent thal cannot secure a substitute CBE-A/E
must provide a written statement to the Compliance Monitor and
Contracting Officer that includes a list of the names, addresses,
felephone numbers, and the date of contact for each CBE-A/E. All
CBE-A/Es certified within the appropriate professional service area
under the technical cettification categories must be contacted.

4) The Compliance Monitor may require the successful respondent to
produce such information as the Compliance Monitor deems
appropriate and may obtain further information from other sources.
The Compliance Monitor shall make his/her recommendation under
this paragraph to the Contracting Officer and forward a copy to the
respondent.

5) The Contracting Officer will consider cbjections to the Compliance
Monitor's recommendation only if such written objections are received
by the Contracting Officer within five calendar days from the
successful respondent's receipt of the Compliance Monitor's
recommendaticn. The Contracting Officer with or without a hearing,
and as he/she in his/her discretion may determine, will reply to the
successful respondent's written objection within ten (10) days of
receipt of these objections.

SANCTIONS FOR AGREEMENT VIOLATIONS

Proposal and agreement documents shall provide that, notwithstanding any other -
penalties or sanctions provided by law, a respondent's violation of or failure to
comply with this ordinance or this Implementing Order may result in the

" imposition of one or more of the following sanctions:

A. The suspension of any payment or part thereof until such fime as the issues
cencerning compliance are resolved,

B. Work stoppage;
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C. lIssuance of fines of up to two {2%) percent of the contract amount, said fines

to be deducted from invoices;

. Termination, suspension, or cancellation of the agreement in whole or part;

. In the event a respondent or CBE-A/E attempts to comply with the provisions

of this ordinance through fraud, misrepresentation, or material misstatement,
or is found after a hearing to have discriminated in violation of Article VI of
Chapter 11A of the Miami-Dade County Code, the County shall, whenever
practicable, terminate the agreement or require the termination or
cancellation of the subconsultant agreement for the project on which the -
respondent or CBE-A/E commitied such acts. In addition, and as a further
sanction, the County Manager or his or her designee may impose any of the
above-stated . sanctions on any other agreements or subconsultant
agreements the respondent or CBE-A/E has on County projects. In each
instance, the respondent or CBE-A/E shall be responsible for all direct and
indirect costs associated with such termination or cancellation including
attorney's fees and costs. The respondent or CBE-A/E may also be subject to
debarment, ‘

. In the event that a respondent fails to achieve the CBE-A/E measures after

the agreement completion, the respondent will be required to make up the
CBE-A/E deficit for an amount equal to double the amount of the CBE-A/E
measure deficiency. The procedures for making up the CBE-A/E deficit are
as {ollows:

1. Upon completion of a County agreement with CBE-A/E measures, the
compliance monitor for SBD, in accordance with County Code governing
the CBE-A/E program, will obtain the final Monthly Utilization Report and
determine if the respondent has met the CBE-A/E measuires.

2. If the respondent has not met the CBE-AJE measures, the tompliance
officer will notify the respondent in writing of the CBE-A/E deficit.

3. If the respondent is found in non-compliance with the CBE-A/E measures,
the compliance officer may issue a letter of noncompliance requesting
that the respondent make up the CBE-A/E deficit on an existing or future
County agreement for double the amount of the deficit on the agreement
in question. The respondent will also be required to submit a plan
indicating any current or future County agreements in which the CBE-A/E
deficit will be remedied.
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. The respondent must respond to SBD in writing within ten business days

from the date of the non-compiiance letier. The respondent must
acknowledge receipt of the non-compliance letter and provide a plan to
make up the CBE-A/E measure.

. The compliance monitor will review the plan for approval.

. When an agreement is identified in which the CBE-A/E measure deficit

will be remedied, the respondent will provide a Letter(s) of Agreement for
the CBE-A/E ﬁrm{s} that will be utilized in making up the deficit.

. The respondent will remain in a non-compliance status until the CBE-A/E

make-up goal has been achieved.

Faiture of the respondent to make up the CBE-A/JE measure when
opportunities are available on existing or future County agreements, will
result in the sanctions or the imposition of other penalties, or as
referenced in Sections XIll and XIV.

Some of the agreement violations that may result in the imposition of the
sanctions listed in Section Xl above include, but are not limited to, the
foltowing: :

a. A CBE-A/E serving as a conduit for CBE-A/E work awarded to a firm
as a CBE-AJE but which is being performed by a non-CBE-A/E firm;

b. A prime consultant not meeting CBE-A/EE Program subconsultant goal
requirements;

¢. Not obtaining or retaining CBE-A/E certification white performing work
designated for CBE-A/E firms;

d. Failure to submit monthly utilization reports;

e. Failure to comply with CBE-A/E certification requirements, including
not maintaining a place of business in Miami-Dade County, not
reporting organizational and operationali changes, providing
inaccurate or false information, and other certification related
viclations;

hanal

Failure to maintain certification;
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g. Deviations from the Letter of Agreement without prior approval from
SBD;

h. Termination of the CBE-A/E's agreement without prior approval from
SBD; ' :

. Reducticn of the scope of work of a CBE-A/E subconsultant
agreement without prior approval from SBD;

j- Modifications to the terms and/or prices of payment to a CBE-A/E
without prior approval from SBD; or

K. Unjustified failure fo enter into a written subconsuliant agreement with
a CBE-A/E after listing the firm on a Letter of Agreement to meet a
subconsuitant goal.

XIV.  ADMINISTRATIVE PENALTIES

A. DEBARMENT

1.

The County may debar a CBE-A/E or a non-CBE-A/E for violation of, or
non-compliance with, the provisions of the County Code governing the
program, this Implementing Order, or implementing proposal documents.

. Causes for debarment are as noted in Section 10-38 of the Code. These

include but are not limited fo, a preponderance of evidence that the CBE-
A/E has forfeited 'a bond or defaulted on financial assistance, either of
which was provided under the CBE-A/E program; or if any individuaj or
corporation, partnership or other enfity, or any individual officer,
shareholder with a significant interest, director or partner of such entity,
qualifying agent or affiliated business of such entity attempts to comply
with the provisions of this ordinance through fraud, misrepreséntation, or
material misstatement. : '

B. DECERTIFICATION

Violations of certification requirements are addressed in Section Il of this
Implementing Order,

© C. SUSPENSION
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If the determination of the County Mayor or desighee is that the contractor or
subcontractor failed to comply and that such failure was pervasive, the Mayor
or designee may order that the confract work be suspended or terminated,
and that the non-complying contractor or subcontractor and the principal
owners andfor qualifying agent thereof be prohibited from bidding on or
otherwise participating in County construction contracts for a period not
exceed three {3} years.

D. MONETARY PENALTIES

1. If the determination of the County Mayor or designee is that the tontractor
or subcontractor failed to comply and that such failure was limiled to
isolated instances and was not pervasive, the County Mayor or designee
may, in the case of a goal deflcit, order a penalty amount o be withheld
from the contractor for such noncompliance as follows: for the first deficit,
a penalty in an amount equal to 10% of the amount thereof; for the
second deficit, a penalty in an amount equal to 20% therecf; for the third
and successive deficits, a penalty in an amount equal to 30% thereof, A
fourth violation and finding of noncompliance, shali constitute a default of
the subject contract and shall be cause for suspension or termination in
accordance with the contract’s terms and debarment in accordance with
the debarment procedures of the County. Monies received from payment
of penaities imposed hereunder shall be deposited in a separate account
and shail be utilized solely to defray SBD’s costs of administering Section
10-33.02 of the Code of Miami-Dade County.

2. If the required payment is not made within thirly (30} days of the
administrative hearing or final reselution of any appeal there from, the
non-complying contractor or subcontractor and the principal owner(s) and
qualifying agent(s} thereof shail be prohibited from bidding on or
otherwise participating in County construction contracts for a period not to
exceed three (3) years. ’

XV. © APPEALS PROCESS

A. Any firm that is denied certification, decertified, or issued a determination of
noncompliance with the requirements of this Implementing Order and Section
2-10.4.0%1, Code of Miami-Dade County may appeal such action. The
Compliance Monitor shall notify the affected party, in writing, setting forth the
reasons for the defermination and advising of this appeals process. The
affected party may appeal the determination by filing a written appeal with the

104



Director of SBD within thirty (30) days of receipt of the notice. This appeals
process does not apply to appeals of decisions made pursuant {o bid
documents Implementing the CBE-A/E program when such proposal
documents provide procedures for appeals of such decisions,

B. Decisions by the County Mayor or designee shall be final.

C. PROCEDURES FOR ADMINISTRATIVE HEARING:

The procedure for administrative hearings shall provide that:

1.

SBD wilt schedule a hearing date before a hearing officer, uponﬁmely receipt
of a request for an administrative hearing along with a $250 nonrefundable
filing fee to appea! a determination of non-compliance with the requirements
of this Implementing Order, section 2-10.4.01, Code of Miami-Dade County,
as amended, or implementing bid documents.

The prevailing party shall not incur any additional expenses, fees or
penalties. The unsuccessful appeliant shall be responsible for all additional
fees, costs and penalties associated with the appeal

SBD shalt serve upon the firm, consultant (or subconsuitant) and/or lessee a
notice of hearing within five (5) working days of the appointment of the
administrative hearing officer. Such notice shall include:

a. A copy of SBD's determination of non-compliance, outlining alfeged
prohibited practices upon which it is based;

b. A description of the administrative penalties being considered;

An administrative hearing shall be scheduled to be heard ‘before an
administrative hearing officer within twenty (20) days after service of the
notice. The notice shall also advise the appellant that he or she may be
represented by an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony

presented against them, '

Within five (5) days after completion of the administrative hearing, the
administrative hearing officer shall transmit his/her findings of fact,
conclusions, and recommendations together with a transcript of all evidence
taken before him/her and all exhibits received by him/her, to the Mayor or
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designes, who (i) tay sustain, reverse or modify the heating officer's
recommendations and {ii} shall render a final decision, in writing. The
determination of the Mayor may be reviewed by an appropriate court in the
manner provided in the Florida Rules of Appellate Procedure.

D. QUALIFICATIONS OF QEARING OFFICERS:

1.

Administrative hearing officers shall be residents of Miami-Dade County
who possess outstanding reputations for civic pride, interest, integrity,
responsibility, and business or professional ability. Appointments shall be
made by the County Manager or his or her designee. The list of
administrative hearing officers should include retired judges who are
licensed and admitted fo practice law in the State of Florida, or arbitrators
or mediators cerlified by the Eleventh Judicial Circuit or Siate Bar
Association. Appointees should become acquainted with this
Implementing Order and the provisions of section 2-104.01, Code of
Miami-Dade County, as amended, applicable to the particular violation(s)
to be heard. Additional qualifications include, but are not limited to,
experience in  equal opportunity, anti-discrimination, contacting,
procurement, bonding or financial services activities. Such appointments
shall be submitted to the Clerk of the Board of County Commissioners for
ratification by the Clerk. The Clerk shall submit an annual report fo the
Board on the number of women who have served as administrative
hearing officers.

The County Mayor or designee shall appoint as many administrative
hearing officers as are deemed necessary. Every effort will be made o
ensure that the appointment of hearing officers reflect the diversity of the
demographics of Miami-Dade County. Appointments shall be made for a
term of one (1) year. Any adminisirative hearing officer may be
reappointed at the discrefion of the County Mayor, subject to ratification
by the Clerk of the Board of County Commissioners: There shall be no
limit on the number of reappointments that may be given to any individual
administrative hearing officer; provided, however, that a determination as
o reappointment must be made for each administrative hearing officer at
the end of his or her one-year term. The County Mayor shall have the
authority to remove administrative hearing officers at any time.
Appointments to fill a vacancy shall be for the remainder of the unexpired
term.

Administrative hearing officers shaill not be County employees but shall
be compensated at a rate to be determined by 10.
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4. The Miami-Dade County Attofney’s Office shali serve as general counsel
to the administrative hearing officer.

This Implementing Order is hereby submitted to the Board of County Commissioners of
Miami-Dade County, Florida.

County Manager
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Letter of Agreement (LOA)

Community Business Enterprise Program

HIS SECTION MUST

From:

Name of Prime Proposer / Design-Builder

In response to Miami-Dade County’s Project Number : , the undersigned hereby agrees to utilize the
Community Business Enterprise (CBE-A/E) firm listed below, performing the stated work at the stated percentage, if awarded
the contract. The undersigned further certifies that the firm has been contacted and properly apprised of the projected work
assignment(s) to be performed upon execution of the contract with Miami-Dade County. Further, by signing this Letter of
Agreement the undersipned consents to be bound by all the Provisions of the CBE Ordinance No. 01-103 as amended.

#Name of Proposed CBE-A/E Firm:

Name of Certified CBE-A/E CBE-A/E CBE-A/T, Type of Work to be Performed (Technical | Percentage
*PrimefSub "Certification | Certification Certification Categories) Amount of
(CBE meefing the roal) " No. Exp. Design Fee

1 certify that the representations contained in this form are to the best of my knowledge irue and accurate

Proposer’s / Design Builder Signature Proposer’s / Design-Builder’s Name/Title (Print) (Date)

I certify that the representations contained in this form are to the best of my knowledge true and accurate

T.ead A/E Firm Signature Lead A/E Firm Name/Title (Print) (Date)

HIS SECTION MUST BE COMPLETED BY THE CEE SUBCONSULTANT

ACKNOWLEDGMENT BY THE PROPOSED COMMUNITY BUSINESS ENTERPRISE FIRM
The undersigned has reasonably uncommitted capacity sufficient to provide the required services, all licenses and technical

cerfifications necessary to provide such services, the ability to provide such services consistent with normal industry practice,
and the ability to otherwise meet the proposal specifications.

CBE Subconsultant Signature Date

CBE Subconsultant Name (Print) Title

Name of CBE-A/E Firm
Depariment of Small Business Developient CBE FORM 105
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AFFIDAVIT

l, , being first duly swom, state:

1. 1 am employed by to work on the Miami-Dade
Water and Sewer Department's Wastewater Priority Projects.

2. | am not employed by nor receive any compensation from any other person, consultant or
contractor for work related to the Wastewater Priority Projects, ‘

3. If tam engaged in any additional employment not related to the Wastewater Priotity Projects, | |
shall immediately disclose such employment to my Wastewater Priority Projects’ employer
{ramed above in #1) and the Miami-Dade Water and Sewer Department (MDWASD).

4. It | obtain employment from another person, consultant or contractor working on any of the
Wastewater Priority Projects, | shali disclose such employment to MDWASD.

5. Neither | nor any of my immediate family (spouse, parents, children) have any financial interests
or business interests in any of the coniractors working on any of the Wastewater Priority
Projects.

6. This Affidavit was requested by and being provided to MDWASD. | have acknowledged that
MDWASD s relying on this Affidavit to ensure that | have no conflicts of interest when
performing work of the Wastewater Priority Projects.

Date

Name of Affiant

Signature
The foregoing instrument was acknowledged befare me this day of , 2013,
by ' . , who is personally known {o me or and hasfhas not
produced as identification and did/did not take an oath.
! Notary Public

print name Serial Number
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