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Memorandum

Date: July 2, 2013

To: Honorable Chairwoman Rebeca Sosa ' Agenda Ttem No. 8(1.)(51)
From:

Subject: Authotizing First Amendment to Lease Agreement for Operation and Maintenance

of the Power Substation for continuing connection of the Resources Recovery
Facility to the Bulk Electric System (Electric Power Grid)

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached First
Amendment to the Lease Agreement between Florida Power & Light Company (FPL) and Miami-Dade
County (Attachment A) to provide continuing operation and maintenance of the power substation
necessary for the connection of the Resources Recovery Facility (RRF) to the Bulk Electric System
(BES).

Scope
The leased property is a substation that transmits power from the RRF to Progress Energy, our current

power purchaser. The substation is an essential part of RRF operations and RRF is the hub of the
County's Solid Waste Management System that serves governmental and commercial customers
Countywide.

Fiscal Impact/Funding Source

Flectrical revenues from RRF operations totaled $30.7 miflion in FY2011-12. Operation of the
substation is critical to our continued ability to sell electric power. When the current power purchase
agreement with Progress Energy expires later this year, revenues from power generation at RRF are
expected to decline by up to 70 percent ($21 million less revenue). The Public Works and Waste
Management Department (PWWM) is currently working on alternative energy sales sfrategies to
minimize this revenue loss.

Fees paid to FPL under the terms of the lease agreement for operation and maintenance of the power
substation have averaged approximately $17,000 per year. Fee payments are derived from Solid
Waste Management Proprietary Funds.

Track Record/Monitor :
The power substation has been successfully operated and maintained by FPL for over twenty years.
Wieland Uchdorf, PhD, Facility Engineer, in the PWWM, will monitor this contract.

Delegated Authority
None.

Background
The RRF is a County-owned waste-to-energy facility that generates electric power for internal

operations and off-site export fo the BES. The RRF is operated and maintained for the County by
Covanta Southeastern Florida Renewable Energy, Lid. under a long-term agreement. The County also
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owns the adjacent power substation (Doral Substation) by which the RRF is connected to the BES.
The power substation Is operated and maintained for the County by FPL.

The RRF has been in commercial operation since 1982. Power transmitted through the substation to
the BES is sold to Progress Energy Corporation. Sale of electrical energy is a significant source of
revenue to the County to fund the safe disposal of Municipal Solid Waste. The County entered into an
interconnection Agresment (R-1177-91) and a Lease Agreement (R-303-92) with FPL to operate and
maintain the power substation (Aftachment B). The Lease Agreement is a requirement of the
Interconnection Agreement, but the Lease and the Interconnection Agreement have different expiration
dates. The Lease Agreement expires on October 31, 2013 and the Interconnection Agreement expires
on September 30, 2016. The Interconnection Agreement is automatically renewed in two-year
increments in absence of prior written hotice or mutual consent to terminate. The proposed First
Amendment to Lease Agreement conforms the lease term to the term of the Interconnection Agreement
assuring continuous, uninterrupted connection to the BES. All other elements of the Lease Agreement
remain unchanged.

(Y-

Alirg’T. Hudak
De@/’:{/ Mayor
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RESOLUTION NO.

RESOLUTION APPROVING THE FIRST
AMENDMENT TO THE LEASE AGREEMENT WITH
FLORIDA POWER & LIGHT COMPANY FOR
OPERATION AND MAINTENANCE OF A POWER
SUBSTATION FOR CONTINUING CONNECTION OF
THE RESOURCES RECOVERY FACILITY TO THE
BULK ELECTRIC SYSTEM (ELECTRIC POWER
GRID) AND AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO EXECUTE
THE AGREEMENT ON BEHALF OF MIAMI-DADE
COUNTY
WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, through Board Resolution R-1177-91, adopted October 15, 1991, the
Miami-Dade County, formerly Metropolitan Dade County (County) and Florida Power &
Light Company (FPL) entered into an Interconnection Agreement allowing
interconnection of the Resources Recovery Facility to the Bulk Electric System; and
WHEREAS, through Board Resolution R-303-92, adopted on March 17, 1992,
the County and FPL entered into a Lease Agreement for operation and maintenance of
the power substation to facilitate interconnection of the Resources Recovery Facility to
the Bulk Electric System (Attachment B); and

WHEREAS, these interdependent agreements have conflicting expiration dates;

and
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WHEREAS, the County and FPL desire to amend the term of the Lease
Agreement to conform with the term of the Interconnection Agreement, as more
specifically set forth in the First Amendment to the Lease Agreement, to assure continued
connection to the Bulk Electric System (Attachment A),

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
Approves the First Amendment to Lease Agreement between Metropolitan Dade County
(Lessor) and Florida Power & Light Company (Lessee) in substantially the form attached
hereto and made part thereof, for the premises to be used as a power substation, and
Authorizes the County Mayor or County Mayor’s designee to execute the First
Amendment to Lease Agreement for and on behalf of Miami-Dade County. The Mayor
or designee is authorized to exercise any and all powers and options within the
Agreement including termination,

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Charrwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro "~ Esteban L. Bovo, Jr.
Jose “Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passc;d and adopted this
2" day of July, 2013. This resolution shall become effective ten (10) days after the date
of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective only

upon an override by this Board.

MIAMI-DADE COUNTY, FLLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as <7y,
to form and legal sufficiency. - j L

Thomas H. Robertson
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FIRST AMENDMENT
1o
LEASE AGREEMENT
hetween
METROPOLITAN DADE COUNTY, FLORIDA (Lessor)
and _
FLORIDA POWER & LIGHT COMPANY (Lessee)

THIS “Amendment,” dated as of this ___ day of , 2013, is made by and between
Miami-Dade County (formerly Metropolitan Dade County), Florida, a political subdivision of
the State of Florida, whose matling address is 111 N.W. 1 Street, Suite 2910, Miami, Florida
33128-1994. Atin: County Mayor (“Lessor”) and Florida Power & Light Company, a Florida
corporation, whose mailing address is 4200 West Flagler Street, Miami, Florida 33134, Attn:
Manager, Wholesale Services (“Lesses™). '

WHEREAS, Lessor and Lessee entered into and are parties to that Dade County
Resource Recovery Facility Interconnection Agreement dated September 30, 1991
(“Interconnection Agreement™), and

WHEREAS, Lessor, by means of Resolution No, R-1177-91 duly passed by Lessor's
Board of County Commissioners on October 15, 1991, approved and rafified the County
Manager's execution of the Interconnection Agreement and authorized the County Manager to
exercise renewal and cancellation provisions contained therein, and

WHEREAS, Lessor and Lesses entered into and are parties to a Lease Agreement
(“Lease™) dated A}grﬂ 1, 1992, regarding that certain real property located at N.W, 97" Avenue
notth of N, W, 58" Street, situated in Miami-Dade County, Florida, commonly known as the
Doral Substation Property (“Premises™), and

WHEREAS, Lessor, by means of Resolution No, R-303-92, duly passed by Lessor’s
Board of County Commissioners on March 17, 1992, approved and ratified the County
Manager’s execution of the Lease, for the Premises to be used as a power substation, and further
anthorized the County Manager to exercise cancellation provisions confained therein, and

WHEREAS, the Term of the Lease expites on October 31, 2013, whereas the terms of the
Interconnection Agreement extend beyond the Lease’s expiration, and

WIHEREAS, the obligations of Lessor and Lessee under the Interconnection Agreement
" are contingent upon the continued existence of the Lease, and

WHEREAS, to fulfill the obligations under the Interconnection Agreement, Lessor and
Lessee destre to extend the term of the Lease;

First Amendment to Lease Agreement
betweenMetropolitan Dade County, Florida (Lesser)
andFlorida Power & Light Company (Lessee)




NOW, THEREFORE, for mutual consideration, the receipt and adequacy of which is
hereby acknowledged, the Lessor and Lessee hereby agree to amend the Lease as follows:

1. Capitalized Terms. All capitalized terms used and not otherwise defined herein
shall have the meaning given to such terms in the Lease.

2. Term of Lease. Section 2 of the Lease is deleted in ifs entirety and replaced with
the following provision: :

TERM., The “Term” of this Lease shall commence on
April 1, 1992, and shall terminate or expire concurrent
with the termination or expiration of the Interconnection
Agreement, or any successor agreement, unless this Lease
is sooner terminated pursuant to any provision hereof,

3. Termination of Agreements, Section 20 of the Lease, entitled
“TERMINATION.” is deleted in its entirety.

4. Counterpart. This Amendment may be executed sitmultancously or in
counterparts, each of which together shall constitute one and the same Amendment.

5. Remaining Terms. Except as expressly amended herein, the Lease, as amended,
shall remain in full foroe and effect as if the same had been set forth in full herein, and Lessor
and Lessee hereby ratify and confirm all of the terms and conditions thereof.

[Remainder of page intentionally left blank]

[Signatures to follow on next page]

First Ameudment to Lease Apreement
betweenMetropolifan Dade County, Florlda (Lessor)
andifiorida Power & Light Comspany (Lesses)




IN WITNESS WHEREOF, Lessor and Lessee have executed or caused this instrument to
be executed as of the day and year first above written.

First Amendment to Lesse Agrepment
betweeaMetropolitan Dade County, Florida (Lessor)
andRlorida Power & Light Company (Lessce)

Lessor:

MIAMI- DADE COUNTY,
BOARD OF COUNTY COMMISSIONERS

By:
County Mayor

Attest:
Clerk of the Board

1.essee:
FLORIDA POWER & LIGHT COMPANY

Tiﬂe: \j‘("“ m&r‘ks‘)ﬂ_\ TG ua r2

Attest:
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RESOLUTION NO. R-303-92

RESOLUTION AUTHORIZING ACCEPTANCE OF BID AND
EXECUTION OF LEASE AGREEMENT AT N.W. 97 AVENUE,
NORTH OF N,W, 58 STREET, MIAMI, WITH FLORIDA
POWER & LIGHT COMPANY FOR PREMISES TO BE USED
AS A POWER SUB-STATION; AND AUTHORIZING THE
COUNTY MANAGER TO EXERCISE CANCELLATION
PROVISIONS CONTAINED THEREIN
WHEREAS, this Board desires to accomplish the purposes
outlined in the accompanying memorandum, a copy of which is

incorporated herein by reference,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF DADE COUNTY, FLORIDA, ‘that this Board hereby
accepts the Bid and approves the Lease Agreement between Dade
County and Florida Power & Light Company, for premisaes to be used
as a power sub-station, in substantially the form attached hereto
and made a part hereof; and authoriées the County Manager to

execute same for and on behalf of Dade County.

The foregoing Resolutlion was offered by'COmmissioner

Mayor Stephen P. Clark , who moved its adoption. The motion

was seconded by Commissioner Mary Collins = . and upon .

)

being put to a vote, the vote was as follows:

Mary Collins aye
Charles Dusseau aye
Joseph M. Gersten absent
Larry Hawkins aye
Alexander Penelas absent
Harvey Ruvin aye
Arthur E, Teele, Jr. absent
Sherman S. Winn absent
Stephen P. Clark aye

10
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The Mayor thersupon declared thalaaso

adopted this 17th day of March, 1992.

. . .
Approved by County Attorney %%
form and legal sufficiency

11

jution duly passed and

DADE COUNTY, FLORIDA
5y ITS BOARD OF
COUNTY COMMISSIONERS

MARSHALL ADER, CLERK .

R R ED




MEMORANDUM
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FROM:

Honorable Mayor and Members DATE: March 17, 1992
Board of County Commissioners

/ w SUBJECT: Award of Bid and Lease
* Agreement at N.W. 97
G. Avino, P.E,, P.L.S,
ounty Manager

Avenue, North of N.W. 58
Street with PFlorida -
‘Power and Light Cempany
Property No. 3016-01-18

The attached Lease Agreement has been prepared at the request
of Department of Solid Waste and is recommended for approval.

PROPERTY :

OWNER ;

USE:

JUSTIFICATION:

LEASE TERM:

RENTAL RATE:

N.W. 97 Avenue, North of N.W, 58
Street, Miami,.

Pbade COunty.

44,957 square feet of a power sub-
station.

Florida Power & Light Company (FPL)
was the sole bidder for the lease to
operate the power sub-station in order
to transmit emergency power to the
County's Resource Recovery Plant,
which is adjacent teo the subject
sub-station; maintain the Plant's
electrical requirements when the
facility's own electrical generation
equipment is down for maintenance or
due to a forecast outage; and transmit
exported power to Florida Power and
Light Corporation's electrical power
grid., FPL also has the capacity to
either sell or buy electricity.

Twenty-one years and six months with
no renewal option periods.

Annual rent is $30.00.

12




LEASE CONDITIONS:

EFFECTIVE DATES:

CANCELLATION PROVISION:

COMMENTS ¢

Lesgee will maintain the facility,

make all repairs as necessary and pay
for all costs assoclated with

garforming its obligations under the
erms of the lease.

Commencing April 1, 1992 and
terminating October 31, 2013,

Lessee may terminate by default or
termination of the Interconnection
Agreement upon thirty days written
note to the Lessor,

The lease is contingent with the Dade
County Resource Recovery TFacllity
Interconnection Agreement dated
September 30, 1991 and Specified
rransmission Service alsc dated
September 30, 1991, approved by
Resolution No., R-11771-91, adopted by
the Board on October 15, 1981.

13




LEASE AGREEMENT
between |
METROPOLITAN DADE COUNTY, FLORIDA (Lessor)
and
FLORIDA POWER & LIGHT COMPANY (lLesses)

THIS 'LEASE dated as of April 1, 1992, is made by and between Metropolitan
Dade County, Florida, a politica! subdivision of the State of Florida, whose malling address
is 111 N.W. 1 Street, Suite 2910, Miami, Florida 33128-1984, Attn: County Manager
("Lessor"), and Florida Power & Light Company, a Florida corporation, whose malling
address is P.O. Box 029100, Miami, Florida 33102-3100, Attn: Manager, Inter-Utility
Markets {"Lesses").

WHEREAS, Lessor and Lessee have negotiated that Dade County Rasource
Recovery Facility interconnaction Agreement dated September 30, 1991 (“Interconnaction
Agreement”), attached as Exhibit "A*, and that Agreement to Provide Specified
Transmission Service dated September 30, 1991 ("Transmission Agresment'), attached
as Exhibit "B, and

WHEREAS, Lessor, by means of Resolution No. R-1177-81 duly passed by
Lessor's Board of County Commissioners on October 15, 1881, has approved and ratified
the County Manager's execution of the Interconnection Agreement and the Transmission
Agreement, and authorized the County Manager to exercise renewal and cancsliation
provisions contalned therein;

NOW, T,HEREFORE, for mutual consideration, the parties agree as follows:

1. PREMISES. Lessor hereby grants to Lessee and Lessee accepts from
Lessor for the term, at the rental, and upon all of the conditions set forth herein, a lease
régarding that certain real property located at N.W. 97th Avenue north of N.W. 58th
Street, described or designated in Exhibit "C*, situated in Dade County, Florida, commonly
known as the Doral Substation Property ("Premises"}. The Premises contain and include:

(8) all improvements thereon, facliites and appurtenances thersto,
described on Exhibit "D, and

{b) the continuous and uninterrupted right of Lessee and its sublessees,
tenants and licensees, and their respective officers, employees,
business invitees, customers and patrons, of access to and from the
Premises over and across any part(s) of Lessor’s adjacent property
which is not a part of the Premises, for any purpose related to the
use and enjoyment of the Premises.

14



2. TERM. The Term" of this Lease shall commence on April 1, 1882, and shall
expire on October 31, 2013, unless this Lease is sooner terminated pursuant to any
provision hereot. \

3. RENT. Lessee shall pay to Lessor for the use of the Premises the amount
of $30.00 per year. Such payment shall be made to Lessor at the address stated herein
or to such other person or at such other place as Lessor may designate by notice as

- provided-herein.

4. USE. Lessee shall have exclusive access, control, operation and
maimtenance of the Premises and related faclliies for conducting Lesses’s business
operation for fulfilment of its obfigations under this Lease and for all other lawiul
pUrposes.

5, LESSOR'S WARRANTY OF TITLE. Lessor represents and warrants that:

{a) Lessor is the sole owner in fes simple of the Premises and has ful
right and power to grant, execute and perform this Lease,

(b) the Premises are now and will remain free and clear of all
encumbrances which could adversely affect Lessee's leasehold
estate;

(6)  the intended use of the Premises for purposes stated in Paragraph
4 is permitted by all applicable zoning laws and regulations; and

(d) the Premises comply with all applicable ordinances, regutations and
zoning and other laws, ‘

6. QUIET ENJOYMENT. Lessor covenants and agrees that, solong as Lessee
observes and performs all of the agreements and covenants required of it hereunder,
Lessee shall peaceably and quietly have, hold and enjoy the Premises for the Term
without any encumbrance or hindrance by Lessor, If Lessee's use of the Premises is
limited or denled through rezoning, environmental impect edict, or other action of any
public or quasi-public agency, this Lease, at the sole option of Lesses, may be terminated
as of the effective date of such action.

7. UTILITIES. Lessor shall be responsible, and agrees to reimburse Lessee,
for all utilty costs, which shall include water, electricity and telephone. Lessor, at
Lessae’s option, shall at all times make provision at the Premises for adequate:

(a) Heat and air conditioning; and

(b)  Hot and cold water.

15



8. SUCCESSORS AND ASSIGNS. This Lease shall inure to the benefit of, and
shall be binding upon, the parties hereto and their respective successors and assigns,
provided that this Lease shall not be assignable or transferable in whole or in part by
sither party without the written consent of the other party, which consent(s) shall not be
unreasonably withheld, except that such written consent(s) shall not ba required (a) in the
case of an assignment or transfer 10 a successor in the operation of the assignor's or
transferor's properties by reason of a merger, consolidation, sale or foreclosire, where
substantially afl such properties are acquired by such successor, or (b) in the case of an
assignment or transfer of all or part of the assignor's or transferor's properties or interests
to a wholly-owned subsidiary of the assignor or transferor or to anather company In the
same holding company as the assignor or transferor. '

9. ALTERATIONS AND ADDITIONS. Lesses, without Lessor's consent and in
accordance with Paragraph 11, may make any aiterations, improvements, or additions in,
on or about the Premises at Lessee's sole discretion in order to fulfill Lesses's obligations,
or to exercise #s rights, under this Leass, Lesses, at its option, may remove such
alterations, Improvements or additions made by it in, on or about the Premises. Lessee's
personal property and fts trade fixtures, including all machinery, equipment, and
furnishings, shall remain the property of Lessee and may be removed by Lesses. Any
personal property, trade fixtures, alterations, improvements or additions not removed by
Lessee within a reasonable time after the end of the Term shall automatically become the
property of Lessor. Lessee shall have no obligation to remove such items from the
Premises at any time,

10. REPAIRS AND MAINTENANCE. Lessee shall make all repairs necessary
and maintaln the Premises at Lessor's cost in accordance with Paragraph 11.

11, RESPONSIBILITY FOR COSTS.

111 Lessor's Responsibilities. Lessor shall be responsible for, and agrees
to reimburse Lessee for, costs reasonably incurred by Lessee in performing its obligations

under this Lease, including, but not limited to:

(8)  All direct and Indirect costs of lsbor, material, services and studies
incurred by Lessee in connection with the ownership, design,
construction, operation, malntenance, repair and removal of the
Premises; : ‘

() Payroll and other expenses of Lessee’s employees incured in .
~ connaction with Lessee's performance of its obligation under this
Lease, including allowances to reflect the costs of payroil-related
taxes, Insurance (Including that related to Workers’ Compensation,
Employers’ Liability and Unemployment Compensation Insurance),
pensions, benefits and overheads. Overhead loading rates shall be

3
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caloulated In accordance with Lessee's then-current jobbing
procedures, and may Include indirect enginesring and supervision
expenses, and other overhead expenses;

(c) Costs of labor, services and studies performed for Lessee by
contractors, jobbers and consultants in connection with Lessee's
performance of lts obligation under this Lease, including allowances
for overheads as provided in ftem (a) above,

{d) Costs of materials, supplies, tools, machines, equipment, apparatus
and spare parts incurred In connection with Lessee's performance
of its obligation under this Lease, including rental charges,
fransportation and stores expenses applicable to such costs; and

(o) Al federal, state and local taxes, impositions or assessments of any
character, Including property and incoms laxes, imposed upon
Lessee in connection with Lessee’s performance of its obligations
under this Lease, )

11.2 Lessee's Responsibliities. Lessee shall not be responsible for any
costs and expenses Incurred by Lessee in fulfilling its obligations pursuant to this Lease,
Additionally, Lessee shall not be responsible for costs and expenses incurred by Lessor
in fulfiling its obligations pursuant to this Lease, in the event that Lessee expands the
Premises for purposes beyond interconnecting the Dade County Resource Recovery
('DCRR") Facility with Lesses's system as defined in Exhibit "A", Lessse shall be
responsible for all costs and expsenses inourred by Lessee for such expansion, including
its operation and maintenance, :

12.  TAXES.

12,4 Payment of Taxes. Lessor shall be billed periodically an amount
equal to the real estate taxes, assessments or other impositions, if any, for which Lessee
ls liable as & result of this Lease and Lessee’s operation, maintenance, repair,

‘replacement, removal and capital improvements of the Premises. Additionally, Lessor
agrees to reimburse and Indemnify Lessee and hold it harmiess and make it whole for
any and all local, Florida or federal income tax consequences resulting from this Lease,

, lncludé?ﬁg. without imiting the generallty of the foregoing, the payment of interest, penalties

or additional tex,

12,2 Definition of "Real Estate Taxes'. As used herein, the term ‘real
estate tax" includes any form of agsessment, license fee, rent tax, levy, penalty, or tax
imposed by any authority having the direct or indirect power to tax, including any city,
county, state or federal government, or any school, agricuftural, lighting, drainage or other
improvement district thereof, upon any legal or equitable interest of Lessor in the

4,

17



Premises, upon Lessor's right to permit Lesses to use the Premises, or upon Lessee's
use or occupancy of the Premises,

13. INSURANCE. Lessor shall itself or through its operating agent at the DCRR
Facility, Montenay Power Corporation ("MPC'), a subsidlary of Montenay Intemational
Corporation ("MIC"), or any successor thereto, maintain throughout the Term policies of
general ($900,000) and excess ($4 Million) liability insurance to provide comprehensive
general liabllity coverage for Lessee and its officers, directors, employees, agents and
contractors (hereinafter in this Lease collectively called the “Company”). The Company
~ shall be designated as an additional named insured. The policies shall cover generally
all liabilities which might arise under, or in the performance or nonparformance of, this
Leass, including, but not iimited to, casualty and liabllity insurance for the Premises.

In the event that such insurance becomes totally unavallable or the parties
agres that it is only available at unreasonable cost, such unavailabllity shall not constitute
an evant of default under this Lease, but Lessee and Lessor shall enter into negotiations
to develop substitute protection for the Company which Lessee desms adequate. Any
premium assessment or deductible shall be for the account of Lessor and not the
Company.

Lessor shall maintain or shall cause MPC, MIC or any successor to MPC
as operator of the DCRR Facliity, to maintain the subject policles or comparable
substitutions therefor, as follows:

(8) In the event that the policles are on "claims made" basis, the
retroactive date of the policies shali be the effective date of this
Lease or such other date as to protect the interest of the Company.
Furtharmore, if the policies are on a "claims made” basis, Lessor's
providing of such coverage (through MIC, MPC or any successor)
shall survive the termination of this Lease untll the expiration of the
maximum statutory period of limitations In the State of Florida for
actions based in contract or In tort {currently, five years); '

(b) | coverage is on an “occurrence” basis, such insurance shall be
maintained by Lessor (through MIC, MPC or any successor) during
the entire Term of this Lease; -

{c) The policies shall not be cancelied or materially altered without at
{east thirty (30) days’ written notice to Lesses;

(d) Coverage must be reasonably acceptable to Lessee.

18



Lessor shall provide to Lessea evidence of such liability insurance coverage,
A copy of the policies will bs made available for inspection by Lessee within fiftsen (15)
days of a request to make such inspection.

14, INDEMNITY.

, 14.1 General. Lessor [to the extent permitted by Section 768.28, Florida
Statutes {1891)] and Lesses shall each indemnify and save the other harmless from any
and all claims, demands, costs, or expense for loss, damage or injury to persons or
property on or about the Premises caused by, arising out of, or resulting from:

(a) The negligence of a party or negligance of that party's contractors,
agents, servants and employees; of

(b)  Any other event or act that is tha result of, or proximately caused by,
a party. ‘

14.2 Enyironmenta.

{a)  Lessor agrees to indemnify and sava Lesses harmless from any and
all claims, demands, costs, or expansa for loss, damage or injury to
parsons or property when such claims for same are based on
environmental impairment on or about the Premises and whether
caused by, arising out of, or resufting from Lessor’s operations or
activities on or about the Premises or at or about the DCRR Faclity.

{b) Lessse agrees to indemnify and save Lessor harmless from any and
all claims, demands, costs, or expenss for loss, damage or injury to
persons or property when such claims for same are based on
environmental impairment on or about the Premises and are caused
by, arising out of, or resulting from Lessee’s operations or activities
on or about the Premises.

15, DAMAGE OR DESTRUCTION, Ifthe Premises are damaged or destroyed
in whole or in part by fire or other casualty, Lesses shall, at Lessor’s expense, repair and
restore the Premises to a good tenantable condition. Lessee shall commence and
complete all work required to be done under this Paragraph 15 with reasonable
" promptness and diligence, but Lessee shali not be In default In any required performance
if delay in performance results from fire, flood, storm, labor disputes, shortage of materials
or transpartation facilities, governmental regulations, war, act of God or other causes
beyond Lessee’s reasonable control. Lessee shall not be llable to Lessor for damage to
the Premises caused by fire or other risks embraced within Lessor's insurance coverage,
except to the extent that the same Is due to a negligent act or omission of Lessee
covered by Paragraph 14, If Lessee chooses not to commence the repair of restoration

N
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within thirty (30) days after the damage or destruction occurs, or if repalr or restoration
will require more than one hundred twenty (120) days to complete, Lessee may, at
Lessee's option, terminate this Lease by giving Lessor written notice of Lessee's slection
to do so at any time prior to the commencement of the repair or restoration. In that
event, this Lease shall terminate as of the date of notice. '

16. CONDEMNATION, I all the Premises or a substantial portion therecf is
taken under the power of eminent domalin, or sokd under the threat of the exercise of said
power (all of which are herein called "condemnation”), this Lease shall terminate at
Lesses's option as of the date the condemning authority takes tite or possession,
whichever occurs first, :

if any other taking adversely and substantially affects Lessee’s use of the
Premises, then Lessea may elect to terminate this Lease as of the date the condemning
authority takes possession: Lessee's election to terminate shall be made in writing within
thirty (30) days after Lessor has given Lassea written notice of the taking [or, In the
absence of such notice, within thirty (30) days after the condemning authority has taken
possession]. if Lessee does not terminate this Lease In accordance with this Paragraph
16, this Lease shall remain in full force and effect as to the portion of the Premises
remalning. [n addition, Lessee, at Lessor's expense, shall promptly repair any damage
1o the Premises caused by condemnation and restore the remainder of the Premises to
the reasonable satisfaction of Lesses.

Any award or payment made upon condemnation of all or any part of the
Premises shall be the property of Lessor, whether such award or payment is made as
compensation for the taking of the fee or as severance damages; provided Lessee shall
be entitled to the portion of any such award or payment for loss of or damage to
Lessee's trade fixtures, removable personal property, and additions, alterations and
improvements made to the Premises by Lessee, or for its loss of the lease herein created.

Lessor shall give notlce to Lesses within five (5) days after recsipt of
notification from any condemning authority of its intention to take all or a portion of the
Premises,

Notwithstanding anything, expressed or implied, to the contrary contained
in this Lease, Lesses, at its own expenss, may in good faith contest any such award for
loss of or damage to Lessea's trade fixtures, removable personal property, and additions,
alterations and improvements made to the Premises by Lessee, and for its loss of the
- lease herein created,

17.  DEFAULTS: REMEDIES.

17.1 Default by Lessee. The fallure by Lesses to observe or perform any
of the covenants, conditions, or provisions of this Lease to be observed or performed by
Lesses where the failure continues for a period of thirty (30) days after written notice
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thereof from Lessor to Lesseae shall constitute a material default and breach of this Lease
by Lessee; provided, however, that, if the nature of Lessee’s default is such that more
than thity (30) deys are reasonably required for its cure, then Lessee shall not be
desmed to be in default if Lesses commences such cure within the thirty (30) day period
and thereafter diligently completes the cure,

17.2 Default by Lessor. The failure by Lessor to ohserve or perform any
of the covenants, conditions, or provisions of this Lease to be observed or parformed by
Lessor where the fallure continues for a period of thirty (30) days after written notice
thereof from Lasses to Lessor shall constitute a material default and breach of this Lease
by Lessor; provided, however, that, if the nature of Lessor's default is such that more than
thirty (30) days are reasonably required for its cure, then Lessor shall not be desmed to
be in default f Lessor commences such cure within the thlrty {30) day period and
thereaiter diligently completes the cure.

17.3 Termination upon Default. if either party defaults in the parformance
of any of the obligations or conditions required to be performed by It under this Lease,
the non-defaulting party may, after giving written notice as provided above, either cure the
default and the defaulting party shall reimburse the curing party, or the non-defaulting
party may elect to terminate this Lease upon giving thirty (30) days’ written notice to the
defautting party of its intention to do so. In that event, this Lease shall terminate upon the
date specified in the notice, unless the dsfaulting party has meanwhile cured the defautt.
Termination is not, however, to be the non-defaulting party’s sole remedy, and the non-
defaulting party may also pursue those remedies avallable to it under Florida law.

18, HOLDING OVER. if Lessee remains in possession of the Premisss after the
expiration or termination of this Lease, Lessor and Lessee shall renew this Lease as
allowed by law.

19. LESSOR'S ACCESS. Lessor's only access to the Premises shall be subject
to Lessee’s express consent, and no representative(s) of Lessor may enter the Premises
unless accompanied by representative(s) of Lessee.

20. TERMINATION. in the event of termination of the Interconnection
Agreement or the Transmission Agresment, Lessee may terminate this Lease upon thirty
(30) days' written notice to Lessor

21,  NOTICES. Any notice contemplated by this Lease shall be made In writing

and shall be delivered either in person, by prepaid telegram, by telex or facsimile
transmisslon, or by deposit in the United States mail, first class, postage prepald to:
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Lessor: County Manager
Metropolitan Dade County
111 N.W. 1 Street, Suite 2910
Miami, Florida 33128-1994

Lessee: Florida Power & Light Company
P. O. Box 029100
Miami, Florida 33102-9100
Attention:  Manager,
inter-Utility Markets

Either party's designation of the person(s) to be notified or the address{es) of such
person(s) may be changed by such party at any time, or from time to time, by similar
notice,

22, RECORDING. The partles hereto agree to execute a memorandum for
recording purposes in lieu of recording the entire Lease, if requested by either party.

23, - SEVERABILITY: CHOICE OF LAW. The invalidity of any provision of this
Lease, as determined by a court of competent jurisdiction, shall in no way affect the
validity of any other provision hereof. This Lease shall be governed by the laws of the
State of Florida, The language in all parts of this Lease shall be construed as a whole
according to its falr meaning, and not strictly for or against either Lessor or Lesses,

24, EFFECT QF WAIVERS. Any waiver at any time by either. party hereto of its
rights with respect to the other party, or with respect to any matter arising in connection

with this Lease, shall not be considered a waiver with respact to any subsequent defautt
or matter. ,

25. CUMULATIVE REMEDIES, No remedy or slection hereunder shail be
deemed exclusive but shafl, wherever possible, be cumulative with ali other remedies at
law or in equity,

26. BINDING EFFECT. This Lease shali bind the panles hereto and their
personal representatives, successors and assigns.

27. ENTIRE AGREEMENT. This Lease is intended as the exclusive, Integrated
-+ statement of the agreement between the parties, Parol or extrinsic evidence shali not be
used to vary or contradict the express terms of this Lease. This Lease shall not be
amended or modified, and no walver of any provision hereof shail be effective, unless set
forth In a written instrument exscuted by the parties,

28. BADON GAS. Radon is a naturally occurring gas that, when it has

accumulated in a building in sufficient quantities, may present health risks to person(s)
who are exposed to it over time. Levels of radon that exceed federal and state guidelines
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have been found in bulldings in Florida. Additiona! information regarding radon and radon
testing may be obtained from Lessor’s Public Health Unit,

29.  MISCELLANEQUS.

29.1 Aftachments, Headings, Terms. All attachments referenced herein
are hereby incorporated by reference into this Lease. The headings and underscorings
contained herein are for convenience purposes only and shali not be used to interpret,
nor be desmad to extend or limit, the specific sections. The word or words enclosed in
guotation marks shall be construed as defined terms for purposes of this Leass. The
- terms "Lessor" and "Lessee” shall be construsd fo mean, whan required by the context,
the directors, officers, employees, invitees, licensees, contractors, materiaimen, servants
and agents of Lessor and Lessee.

28.2 EEBGRIQDMEJM This Lease shall not be binding or confer any
rights upon either party unless and until executed and mutually delivered by and betwsen
both parties.

20.3 Relationship of Partles. This Lease doses not create the relationship
of principal and agent or a partnership or joint venture, or of any association other than
that of Lessor and Lessee,

29.4 Time ot the Essence. Time is of the essencs in this Lease.

IN WITNESS WHEREOF, the parties hereto have executed or caused this
instrument to be executed as of the day and year first above written.

Lessor:
METROPOLITAN DADE COUNTY,
BOARD OF COUNTY COMMISSIONERS

By
County Manager

Attest:

Clerk of the Board

Lessee:

FLORIDA PQWER & VQT COMPANY

R L Taytor/

Title: Vice President, Power Del!very
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