MEMORANDUM

Agenda Item No. 8(1.)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE:
-and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr, SUBJECT:
County Attorney

September 17, 2013

Resolution accepting the
donation and installation of
landscaping improvements from
Terra Doral Commons
Residential, LL.C, a Florida
Limited liability company on
County-Owned Property for the
purpose of creating a buffer
between the county-owned
resources recovery facility on the
south side of NW 74 Street
generally between NW 97
Avenue and NW 102 Avenue
and the Doral Commons PUD
Development

The accompanying resolution was prepared by the Public Works and Waste Management
Department and placed on the agenda at the request of Prime Sponsor Commissioner Jose "Pepe”

Diaz.
<
R. A. Cueyas, Jr’
County Aﬁ%mey s
RAC/Imp




Memorandum

Date: September 17, 2013

To: Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissigners

From: Carlos A. Gimenez e
Mayor :
Subject: Acceptance of Landscaping Improvements ot County Property (Resources Recovery

Facility)- Buffer Landscape Plan for Doral Commons

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached Agreement
between Terra Doral Commons Residential, LLC, a Florida limited liability company (the “Developer”)
and Miami-Dade County (the "County”) for landscaping improvements as detailed in the attached “Doral
Commons Buffer Landscape Plan." The Developer proposes to donate and install landscaping
improvements at its sole cost and expense within the boundaries of County-owned property located on
the south side of NW 74 Street generally between 87 Avenue and NW 102 Avenue for the purpose of
creating an aesthetic buffer between the Doral Commons residential development and the County's
Resources Recovery Facility (RRF). The Developer has agreed fo maintain the landscaping
improvements for a one {1) year period immediately following the completion of its installation and
acceptance by the County. The proposed iandscaping improvements wili enhance the existing
landscaped area adjacent to the RRF.

Scope

Installation of landscaping improvements by the Developer will add to the existing native plantings and
create an aesthetic buffer for commuters as well as residents along NW 74 Street between NW 87
Avenue and NW 102 Avenue. This project is located in Commission District 12, Commissioner Jose
“Pepe” Diaz.

Fiscal Impact/Funding Source

The Developer will obtain and install the landscaping improvements at its sole cost and expense. After
the first year, maintenance of the landscaping improvements will be incorporated into the ongoing
landscape maintenance program at the site. No additional costs from the landscaping improvements
are anticipated and no specialized pruning or trimming is required because the native plant material
requires little, if any maintenance.

Track Record/Monitor
This contract will be monitored by Frank Gomez, Division Director for Landfill Operations in the Public
Works and Waste Management Department (PWWMj.

Background

As part of development of the Doral Commons PUD Development (‘Doral Commons”), the Developer
has proposed the donation, installation and limited maintenance of landscaping improvements within
the RRF property located on the south side of NW 74 Street generally between NW 97 Avenue and NW
102 Avenue for the purpose of creating an aesthetic buffer between Doral Commons and the RRF.
The proposed landscaping improvements include 176 Royal Palm trees, 78 Mahogany trees, and 520
Small Leaf Clusia shrubs,
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Honorable Rebeca Sosa, Chairwoman
and Members, Board of County Commissioners
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The above described area contains native landscape plantings, but the proposed landscaping
improvements will enhance the aesthetics and depth of the current buffer. The Developer wili provide
the landscaping improvements at its sole cost and expense. In addition, the Developer will provide
maintenance for a period of one (1) year after the landscaping improvements have been installed and
accepted by the County. The landscaping improvements will be the sole property of the County. The
County will be under no legal obligation to replace any of the Developer provided landscaping
improvements.

s

i

Alina T7Hudak
Deputy Mayor




(Revised)

TO: Honorable Chaiywoman Rebeca Sosa DATE: September 17, 2013
and Members, Board of County Commissioners

FROM: Cﬁz%g SUBJECT: Agenda Item No. 8(T) (1)

Countty Atterney

Please note any items checked,

#3-Day Rule” for commitiees applicable if raised
6 weels requived between first yeading and public hearing

4weelks notification to mumicipal officials reguired prior to public
hearing

Decreases revenues or inereases expendifires without balaneing budget
Budget requived
Statement of fiscal impaet required

Ordinance eveating a new haard requives detailed County Mayor’s
report for public hearfng

No comuities review

Applieable legislation requives more than a majority vote (e, 235 |
3/5°s , Nnanimons ) te approve

Corrent information regarding fmading soures, index code aud available
balance, and available capacity (if debt is coutemplated) required -




Approved Mayor Agenda Item No. 8(L) (1)
Veto 9-17-13

QOverride

RESOLUTION NO.

RESOLUTION ACCEPTING THE DONATION AND
INSTALLATION OF LANDSCAPING IMPROVEMENTS
FROM TERRA DORAL COMMONS RESIDENTIAL, LLC, A
FLORIDA LIMITED LIABILITY COMPANY ON COUNTY-
OWNED PROPERTY FOR THE PURPOSE OF CREATING A
BUFFER BETWEEN THE COUNTY-OWNED RESOURCES
RECOVERY FACILITY ON THE SOUTH SIDE OF NW 74
STREET GENERALLY BETWEEN NW 97 AVENUE AND NW
102 AVENUE AND THE DORAL COMMONS PUD
DEVELOPMENT
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, as part of the development of the Doral Commons PUD Development
(“Doral Commons™) the Developer has proposed the donation and installation of certain
landscaping improvements within property owned by the County located on the south side of
NW 74 Street generally between NW 97 Avenue and NW 102 Avenue (the "County Property")
for the purpose of creating a buffer between Doral Commons and the County Property; and
WHEREAS, the proposed landscaping improvements include 176 Royal Palm trees, 78
Mahogany trees, and 520 Small Leaf Clusia shrubs to be planted along the north property line of
the County Property and which are more specifically depicted by the plan entitled "Doral
Commons Buffer Landscape Plan,” prepared by Witkin Hults Design Group, dated February 25,
2013, and consisting of four (4) sheets (the "Landscaping Improvements"); and

WHEREAS, the Developer shall donate and install the Landscaping Improvements on

the County Property at its sole cost and expense; and
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WHEREAS, the Developer will be responsible for and provide maintenance for a period
of one (1) year after the Landscaping Improvements have been installed by the Developer on the
County Property and accepted by the County,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the donation and installation of Landscaping Improvements from Temra Doral
Commons Residential, LLC, a Florida Limited liability company on County-Owned Property for
the purpose of creating a buffer between the County-owned Resources Recovery facility on the
south side of NW 74 Street generally between NW 97 Avenue and NW 102 Avenue and the
Doral Commons PUD Development as proposed and authorizes the County Mayor or County
Mayor’s designee to execute the attached Agreement on behalf of Miami-Dade County and
exercise any and all powers and options within the Agreement including termination.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose “Pepe” Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passes and adopted this 17" day -
of September, 2013. This resolution shall become effective ten (10) days after the date of ifs
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF _
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as f“z\
To form and legal sufficiency. {

Thomas H. Robertson




AGREEMENT FOR INSTALLATION OF LANDSCAPING

This Agreement is made an entered into this day of , 2013 (the
"Effective Date"), by and between MIAMI-DADE COUNTY, a political subdivision of the State
of Florida (the "County"), and TERRA DORAL COMMONS RESIDENTIAL, LLC, a Florida
limited liability company (the "Developet™).

RECITALS

WHEREAS, as part of the development of the Doral Commons PUD Development
(“Doral Commons™), the Developer has proposed the donation and installation of certain
landscaping improvements within property owned by the County located on the south side of
NW 74 Stroet generally between NW 97 Avenue and NW 102 Avenue (the "County Property")
for the purpose of creating a buffer between Doral Commons and the County Property;

WHEREAS, the proposed landscaping improvements include 176 Royal Palm
(Roystonea elata) trees, 78 Mahogany (Swiefenia mahogani) trees, and 520 Small Leaf Clusia
(Clusia guttifera) to be planted along the north property line of the County Property and which
are more specifically depicted by the plan entitled "Doral Comumons, Doral, Florida, Buffer
Landscape Plan," as prepared by Witkin Hults Design Group and consisting of four (4) sheets
dated revised 3/25/2013 (the "Landscaping Improvements");

WHEREAS, the Developer shall donate and install the Landscaping Improvements on the
County Property at its sole cost and expense; and

WHEREAS, the Developer will be responsible for and provide maintenance for a period
of one (1) year after the Landscaping Improvements have been installed by the Developer on the
County Property and accepted by the County.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, receipt, sufficiency, and adequacy of which is hereby
acknowledged, and subject to the terms and conditions hereof, the parties to this Agreement
agree as follows:

1. Recitals. The above recitals are deemed true and correct to the best of the knowledge of
the parties and are incorporated into this Agreement.

2. Description of Landscaping Improvements. As defined hereinabove, the Landscaping
Improvements shall consist of 176 Royal Palm (Roystonea elata) trees, 78 Mahogany
(Swietenia mahogani) trees, and 520 Small Leaf Clusia (Clusia guttifera) as depicted by
the plan entitled "Doral Commons, Doral, Florida, Buffer Landscape Plan," as prepared
by Witkin Hults Design Group and consisting of four (4) sheets dated revised 3/25/2013,
and attached hereto as Exhibit "A" to be planted on the north property line of the County
Property located on the south side of NW 74 Street between NW 97 Avenue and NW 102



Avenue in Doral, Florida. Said landscaping plan shall be reviewed and accepted by the
County in writing prior to the mstallation of the Landscaping Improvements. The
Developer shall not substantially change or deviate from the original plans and
specifications for the Landscaping Improvements without prior written approval by the
County.

Installation of Landscaping Improvements. The Developer shall obtain and istall or
cause the installation of the Landscaping Improvements at its own expense and at no cost
to the County. The Developer and its assigns shall be deemed to have a limited right of
entry over and on the County Property for the purpose of installing the aforedescribed
Landscaping Improvements. This access shall only be during normal business hours and
upon approval in advance by the County within 48 hours of any entry. The Developer or
its assigns shall follow all directions concerning entry, means of ingress and egress, and
location within the County Property provided by the County. The County shall have the
right to inspect said installation prior fo the acceptance of the Landscaping
Improvements.

Acceptance of Landscaping Improvements. Upon completion of the installation of the
Landscaping Improvements by the Developer, the County shall conduct a final inspection
of said installation and shall notify the Developer in writing of its acceptance or rejection
of the Landscaping Improvements within three (3) business days of inspection.

Maintenance of Landscaping Improvements. The Developer agrees to maintain the
plantings for the Landscaping Improvements for the first year following the County's
acceptance of the Landscaping Improvements. Said maintenance shall include but shall
not be limited to periodic trimming, cufting, weeding, mowing, fertilizing, watering, curb
edging, litter pick-up, and necessary replanting (the "Maintenance Services"). Thereafter,
the Landscaping Improvements shall be the sole property of the County, with no
obligation or requirement to maintain said improvements.

Indemnification. To the extent permitted by law, the Developer does hereby indemnify
and hold the County harmless of and from any and all loss or liability that the County
may sustain or incur by reason of the Developer's installation and/or maintenance of the
Landscaping Improvements, including any that may result from or arise out of the
Developer's misfeasance, malfeasance, non-feasance, negligence or failure to carry out its
obligations under this Agreement, The Developer shall defend the County in any action
brought whether in the name of the County or not. Said indemmification and hold
harmless shall include but not be limited to: (A) direct costs and damages and (B) any
and all injuries or damages sustained by persons or damage to propetrty, including such
reasonable attorney’s fees and costs (including appellate, arbifration, or mediation) that
may be incurred by the County that relate thereto. Provided, however, it is understood
that this section does not indemnify the County to the extent a claim is caused solely by
the wrongful acts, omissions or negligence of County.

Term of Agreement, This Agreement shall be effective until the first anniversary of the
Developer's receipt of written notice of acceptance of the Landscaping Improvements.
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14,

15.

Upon the first anniversary of the Developer's receipt of the written acceptance of the
Landscaping Improvements from the County, the Developer and County shall have no
other obligations under this Agreement and it shall be of no further force and effect.

Termination. The parties may mutually agree to terminate this Agreement at any time for
any reason by providing at least thirty (30) days written notice to the other party of intent
to terminate this Agreement pursuant to this provision. -

Entire Agreement. The parties agree that this instrument embodies the complete
understanding of the parties with respect to the subject matter of this Agreement and
supersedes all other agreements, verbal or otherwise. This Agreement contains the entire
understanding between the parties and each agrees that no representation was made by or
on behalf of the other that is not contained in this Agreement, and that in entering info this
Agreement neither party relied upon any representation not herein contained.

Amendment and Waiver, This Agreement may be amended only by a written instrument
signed by both parties. If any party fails to enforce their respective rights under this
Agreement, or fails to Insist upon the performance of the other party’s obligations
hereunder, such failure shall not be construed as a permanent waiver of any rights as
stated in this Agreement.

Severability, The parties agree that if any part, term or provision of this Agreement is
held to be illegal or in conflict with any law of the State of Florida or with any federal law
or regulation, such provision shall be severable, with ail other provisions remaining valid
and enforceable.

Controlling. Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Florida, In the event of a conflict between any portion of this
Agreement and Florida law, the laws of Florida shall prevail.

Authority. The execution of this Agreement has been duly authorized by the appropriate
body or official of all parties hereto, each party has complied with all the requitements of
law, and each party has full power and authority to comply with the terms and provisions
of this Agreement,

Costs and Fees. In the event that either party is required to enforce this Agreement by
court proceedings or otherwise, then the parties agree that to the extent permitted by
applicable law, the prevailing party shall be entitled to recover from the other all costs
incurred, including reasonable attorney’s fees and costs for trial, alternate dispute
resolution, or appellate proceedings.

Successors and Assignment. The rights and obligations created by this Agreement shall
be binding upon and inure to the benefit of the Developer and the County, their successors
and assigns, and shall likewise burden each party according to the terms hereof. This
Agreement may not be assigned, in whole or in part of all parties, and such written
consent shall not be unreasonably withheld.




16. Counteggarté. This Agreement may be executed in two or more counterparts, each of
which shail be and be taken to be an original and all collectively deemed one instrument.

ITHE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Signed, sealed, executed and acknowledged on this (é day of xj; (/(/f , 2013
in Miami-Dade County, Florida. J

Signed, Sealed, Attested and
Delivered in our presence

Witness

'%(,{."‘o de./”{;;i

, fMd‘-"k:.j <@

Aﬁém /;W/ = Printed Name and Title
Witness Printed Name

qéﬁ nd i :Q,/f,.i*s’l 05

Witness Printed Name

STATE OF FLORIDA )]
)
COUNTY OF MIAMI-DADE )

P —
. 1 HEREBY CERTIFY, that on this o(). day of . A.D, 2013, before me, an officer duly
authorized to administer oaths and take acknowledgments, personallfJappeared Fere A Marfin

the Manaper of Terra Doral Commons Residential, LLC, who 1s personally known to
me, or provén, by producing the following identification: , and in whose name the
foregoing instrument is executed and that said officer(s) severally acknowledged before me that Fdro  executed
said instrument acting under the authority duoly vested by said corporation and its Corporate Seal is affixed thereto.

WITNESS my hand and official seal in the County g:Sfate aforesaid, the day and the year aforesaid.
o ANGI A
Nofary Sig aturc,%f
Lo KoomoS
NOTARY SEAL/STAMP Printed Name of Notary
Notary Public, State of Florida
S, SANDRA RAMOS My commission expires; 7/ 30 }ZO Jo
£ ”d;"g Commission # EE 178548 Commission/Serial No._ £ 14544
’s,'-f;. gé‘ My Commission Expires
e W Aptll 30, 2016
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Signed, Sealed, Attested and
Delivered in our presence MIAMI-DADE COUNTY, FLORIDA, a
political subdivision of the State of Florida

By:
Witness
Printed Name and Title
Witness Printed Name
Wiiness
Witness Printed Name
STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )
1 HEREBY CERTIFY, that on this day of , AD, 2013, before me, an officer duly
authorized to administer oaths and take ackmowledgments, personally appeared
the ' of Miami-Dade County, Florida, a political subdivision of the State of

Florida, who is personally known to me, or proven, by producing the following identification;
: , and in whose name the foregoing mstrument is executed and that said officer(s)
severally acknowledged before me.

WITNESS my hand and official seal in the County and State aforesaid, the day and the year aforesaid,

Notary Signature

NOTARY SEAL/STAMP Printed Name of Notary

Notary Public, State of Florida
My commission expires:
Commission/Serial No,

12




EXHIBIT "A"

Description of Landscaping Improvements:
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LANDSCAPE PLAN
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PLANTING ROTES:

Al plant malarial Is to be Florida Number 1 or balter pursuant to the Florida Depariment of Agricullure’s Grades and
Standands for Mursary Plants,

-All plants are 10 be top drassed with a rdinlmaum 3° (eyor of Malalotsa mulch, Eumalyplus mulch or equal,

-Planting plans shall taks ovar incasaal

-No changes ara to be mada withowt the pror cansent of tha Landscape Architect and Osiner, Addliions and or
delefons to the plant materdal mumst ba approyved by the project anginoer,

-t nndscapa Contractor Is responsible for mroviding thefr own square footaga takeolfs and flold vesdeation for 100%
sod covaraga for all areas spacifiad.

- All landscape atsas ara to ba provided with automatic sprinkier system which provida 100% coverages, and 50%
overiap,

- Al trees In tawn areas sre fo receive a 24" diemelar mulched saucar at the base of the frunk.

- Trees are o be planted within parking Islands after sofl Is brought up o grade. Deeply set root balls are nat
Bcoaptable.

- Planting sofl for topsall and beckdll shall be S0/50 mix, nemaloda frea. Planing sull for annual bads to ba eemprised
of 50% Canadian peat moss, 25% salt frea coarse sand and 25% Aermilite.

~Tree and shrub plis will be supplemented with “Agsform Palls™, 29 gram slze wilh 2 20-10-5 analysis, or subsfitule
applization accapled by Landscape Aschitact. Dellver [n manufacturers standand contalners showlig welght, analysks
and nams of manufachiar,

S0D NOTES:
-Sod Is to ba grade "A" veed frea.

<Al areas matked "LAWN" shall be salid soddad with St Augustine Floratam” solld sod. See limit on plan. Al areas
marked ‘Bahla Grass' shall ba solld soddad with Paspaldr.

-Provida a 2° daep blanket of planting 501 as describad In planting notes ths sheet. Prior to planting, remove stones,
stloks, ett, from the sub 2ol surface, Excavate existing non-conforming soll as required so that the finfsh grade of sod
s flusts with adjacent paverment erfap of curis as wafl 2= adjacent sod In the cess of sod patching.

~Place sod on mekstened soll, with edges fghtly butted, In staggered ows atright angles Lo slopas.

~Heap adge of sod bad a mintnum of 18 away fram groundcover beds and 247 away from edge of shrub beds and
36" away from tress, messurad from cenler of plank.

-Sod Shall be watered Immediatiey afier Instaliation 1o uniiohmlly wat the soll fa atlaast 2% balow the battom, of the sod
slrips,

-Excavale and romove exeess soll 5o top of sod Is fiush with top of curb or adfacant pavernent or adjacent exlsting
sod.

GENERAL NOTES:

«¥he Landscape Contracter I 1o locate and verify all undarground and overhead ulifitles prinr to baglaning werk.
Contact praper utilty compantes and f ar General Contractor pder to dipglng for fleld verification. The Crwner and tha
L Architsct shall net b [ble for any damages lo ubllty or Irdgation Hines (sae Roadway Plans for
mare ulllly notes)

~Landscape Contractar ks to vorlfy 2ll curent drawings and ehock for discrapancles and bring {o the attention of the
Landscape Archllact priorio ing with the worlc

-4l unattendad and unplanted ired plls sre to be properdy bamicaded and Ragged during instellation.

~Afl planting pians are jssued as directivas for slie layout. Any dedalans, slte changes, alcelara are to be brought o
1ne attention of te L Archhact for clarifization pror tn
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