MEMORANDUM

Agenda Item No. 8§(O)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE: November 5, 2013
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: Resolution authorizing execution

County Attorney of a 10-year agreement between
Florida City Gas and Miami-
Dade County for natural gas
transportation services to
Alexander Orr and Hialeah-
Preston Water Treatment Plants
in the approximate amount of
$1,486,200.00

This item was amended from the original version as stated in the County Mayor’s
memorandum. '

The accompanying resolution was prepared by the Water and Sewer Department and placed on
the agenda at the request of Prime Sponsor Commissioner Juan C. Zapata.

R. A. Cus, . Y
County Attorney

RAC/ls
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Memorandum =m
Date: November 5, 2013

To: Honhorable Chairwoman Rebeca Sosa

From: Carlos A, Gimenez
County Mayor

Subject; ~ Resolution approving the execution of"aJ|0-year transportation service agreement for
natural gas fuel between Miami-Dade Co¥nty and Florida City Gas waiving formal bid
procedures and provisions pursuant to Section 2-8.1 of the Miami-Dade County Code
and Section 5,03(D} of the Home Rule Charter

At the October 8, 2013 Infrastructure & Capital Improvements Committee meeting, the resolution
attached to this memorandum was amended. The following languade was deleted from the body
of the resolution: “and authorize the County Mayor or County Mayor's designee to exercise
cancellation provisions contained therein”.

RECOMMENDATION

It is recommended that the Board of County Commissioners {Board) adopt the attached resolution
waiving formal bid procedures and provisions pursuant to Section 2-8,1 of the Miami-Dade County
Code and Section 5.03(D) of the Home Rule Charter, and authorizing the execution of a ten (10) year
agreement, the 2014 Agreement, between Miami-Dade County, through its Miami-Dade Water and
Sewer Department (WASD or the Department), and Pivotal Utility Holdings, Inc. d/b/a Flarida City Gas.

The 2014 Agreement {as attached) provides for the WASD to continue its connection to the Florida City
Gas pipeline distribution system for the delivery of natural gas fuel to the County's Alexander Orr and
Hialeah/Preston Water Treatment Plants, from January 1, 2014 to December 31, 2023 at below tariff
rates, saving the County approximately $6,627,600.00 in transportation service charges.

SCOPE OF AGENDA ITEM

The impact of this transportation setvice agreement is county-wide,

FISCAL IMPACT/FUNDING SOURCE

The fiscal impact of this 10-year agreement Is approximately $1,486,200.00. The funding source is
WASD operating and maintenance revenues. .

WASD wili pay an average of $0.02477 In fransportation charges on a per therm basis (a unit of
measure) for the delivery of natural gas to the Alexander Orr and Hialeah/Preston Water Treatment
Plants. These costs are well under the current published tariff rate of $0.13523 per therm.

TRACK RECORD/MONITOR

WASD Deputy Director of Operations, Joseph A. Ruiz, will monitor the agreement.
BACKGROUND

Since 1960, WASD has used Florida City Gas to transport natural gas fuel to the Alexander Orr and
Hialeah/Preston Water Treatment Plants. The plants use natural gas fuel as part of the water treatment
process, Florida City Gas provided the transportation of natural gas fuel by giving WASD access to
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Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 2

their pipeline distribution system. In June 1998, WASD and Florida City Gas entered into a ten (10)
“year agreement (the 1998 Agreement), from July 1, 1998 through June 30, 2008, to transport natural
gas fusl in therms to the water treatment plants. During the 1998 Agreement period, the fixed contract
rates of $0.01 and $0.03 per therm were substantially below the published tariff rate, saving WASD
approximately $500,000.00 per year compared to prior years.

In 2008, the County and Florida City Gas agreed to a successor ten (10) year contract {the 2008
Agreement) fo continue providing natural gas transportation services to WASD at the same rates and
conditions as the 1998 Agreement, subject to the approval of the Florida Public Service Commission.
The Florida Public Service Commission staff advised Florida City Gas that it would not recommend
approval because the rates did not recover the cost of the transportation service to the County. Florida
City Gas began charging the Department the published tariff rates which WASD paid under protest for
two (2) months, and the Department filed a petition for a formai administrative hearing reguesting
approval of the 2008 Agreement from the Florida Public Service Commission, A settlement was
reached {the 2011 Settlement Agreement) during the course of the administrative hearing, by which 1)
the original 2008 Agreement rates were applied from 2008 through 2011, and 2) from January 1, 2012
to December 31, 2013, the rates are based on the fotal volume of gas delivered to the respective
plants. The 2011 Settlement Agreement expires on December 31, 2013.

The 2014 Agreement was already approved by the Florida Public Service Commission but needs to be
approved by the Board and executed by the County before year-end. It will provide for the continuation
of natural gas transportation services to the County's water treatment plants from January 1, 2014 to
Decernber 31, 2023. The rate structure in the 2014 Agreement benefits both WASD and Florida City
Gas in that the contract rates established parallel those in the 2011 Settlement Agreement from
January 1, 2012 — December 31, 2013 but with increased volumes of gas deliveries to the Alexander
Orr and Hialeah/Preston Water Treatment Plants. Contract rate increases can only take place
beginning in Year 5 {2018) to account for inflationary adjustments over the life of the 2014 Agreement.
Any increase in the rates will be subject to an annual increase equal to the annual United States
Bureau of Labor Statistics Consumer Price Index for All Urban Consumers. if the Consumer Price Index
for All Urban Consumers for the prior year is less than or equal to zero, the transportation rate for each
plant shall continue unchanged. This rate structure will provide cost-based rates that recover the
incremental costs of the transportation service plus some additional amount for Florida Gity Gas to
recover some of its common costs, at the same time it affords WASD the opportunity to increase the
current volume of transportation services and receive lower rates based upon the total volumes
delivered,

The 2014 Agreement was approved by the Florida Public Service Commission on August 27, 2013, and
we recommend that the 2014 Agreement be approved by this Board as it is in the County’s best
interest.

[ IH

Alina T\bfidak
Deputy Mayor




MEMORANDUM

{Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: November 5, 2013
and Members, Board of County Commissioners

FROM: %a&g SUBJECT: Agendaltem No. 8(0)(1) .

County Attomey

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prioxr to public
hearing

Decreases revenues or increases expendifures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

No committee review

/ Applicable fegislation requires more than a majority vote (i.e,, 2/3’s L/,
3/5°s , Unanimous ) to approve

Cuxrent information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Item No. 8(0)(1)
Veto 11-5-13

Override

RESOLUTION NO.

RESOLUTION WAIVING FORMAL BID PROCEDURES AND
PROVISIONS PURSUANT TO SECTION 2-8.1 OF THE
MIAMI-DADE COUNTY CODE AND SECTION 5.03(D) OF
THE HOME RULE CHARTER BY TWO-THIRDS VOTE OF
THE BOARD MEMBERS PRESENT; AUTHORIZING
EXECUTION OF A 10-YEAR AGREEMENT BETWEEN
FLORIDA CITY GAS AND MIAMI-DADE COUNTY FOR
NATURAL GAS TRANSPORTATION SERVICES TO
ALEXANDER ORR AND HIALEAH-PRESTON WATER
TREATMENT PLANTS IN THE APPROXIMATE AMOUNT
OF $1,486,200.00

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board finds that it is
in the best interest of Miami-Dade County to waive formal bid procedures pursuant to Section
2-8.1 of the County Code and Section 5.03 (D) of the Home Rule Charter by two-thirds (2/3)
vote of the Board members present; approve the execution of a lb-year agreement between
Florida City Gas and Miami-Dade County for natural gas transportation services to the
Alexander Orr and Hialeah-Preston Water Treatment Plants in the approximate amount of

$1,486,200.00, in substantially the form attached hereto and made a part hereof[[;-and-autherize

therein]].!

!Committee amendments are indicated as follows: Words stricken through and/or [[double
bracketed]] are deleted, words underscored and/or >>double arrowed<< are added.




The foregoing resolution was offered by Commissioner

Agenda Item No. 8(0)(1)

Page No. 2

who moved its adoption: The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro
Jose "Pepe" Diaz
Sally A. Heyman
Jean Monestime
Sen, Javier D. Souto
Juan C. Zapata

Esteban L. Bovo, Jr.
Audrey M. Edmonson
Barbara J. Jordan
Dennis C, Moss
Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 5t day

of November, 2013. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Approved by County Attorney as ;f
to form and legal sufficiency.

Henry N. Gillman

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk




NATURAL GAS TRANSPORTATION SERVICE AGREEMENT
' BETWEEN
FLORIDA CITY GAS
AND
MIAMI-DADE COUNTY

Acoount Nos. 211-0756225-01 1, 211-0756230-011,
211-0754412-011
THIS AGREEMENT made and enfered into ag of this _ day of , 2013, by
_ and between Pivotal Utility Holdings, Inc. ¢/b/a Florids City Gas, a New Jersey corporation,
hereinafier referred to as "Company™, and MIAMI'I-DADE COUNTY, a political subdivision of -
the State of Florida, herelnafter referred fo as "Customer” (collectively, with Company, the

“Parties™).

WITNESSETH: .

WHEREAS, Cotpany's Natoral Gas Tardff (“Tariff”) establishes fransportation éerviz:e
to be provided pursuant to the Load Eahancement Service Rate Schedule having certain specific
terms of applicability;

WHEREAS, Customer has reguested that Company confinue to rendet natural gas
transporfation service to Customer in accordance with the tetms and conditions of thig
Agreement and Company has agreed to transport Castomer’s gas;

WHEREAS, Customer hag a verifiable and documented bypags alternative;

WHEREAS, this Agreement .is s{ﬂsject to the approval of the Floxida Pubﬂlic Service
Commission (*Commigsion”) before the parties z;lay execnfe this Agreement; and

NOW, THEREFORE, in consideration of the premdises and mminal covenants and

agreements set forth hetein, the Parties agree as follows:




ARTICLE 1
TERM OF AGREEMENT

1. Subjeot to all other provisions, conditions, and Hmitations hereof, this Agreement
shall-.become effective as of billings rendered on ot afler Jamuary 1, 2014, wupon the
Commission’s issuance of a final order making this Agreernent effective (the “Effective Date”)
and the parties” execution pursuant to the terns herein, Thig ';%greemsnt shall contitine in full
force and effect through December 31, 2023, as sef forth herein at which time the Agreement
shall terminate (heteinafter, the © efm”); . Upon writien authorizetion by Customer, Company
shall promptly file this Agreement and any related docurnentation with the Commikssian within
ten (10) business days of such aufhorization in order to obtain the necessary Commission
approvals, Company shall include Customer in any Commission filings or communications
associated with the Comunission’s review and approval of this Agreement,

2. Company agrees, upon written request from Custotner received by Company not
less than one hundred eighty days (180) days prior to the termination date of this Agreement, to
teview the terms and conditions of the Agreement for the purpose of negotiating a successor
agreement. Any successor agreemert 18 contingent upon the Company and Customer mntually
agreeing in writing to the ferms and conditions for a successor term and the Commission

~approving such successor agreement. If this Agreement is not approved and made effective by
the Commission subject to terms and conditions satisfactory to the Parties, this Agreement shall
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not become effective, and the parties will continue to negotiate a now agreemerit,

ARTICLE 11
APPLICARILITY OF TARIFE

1. Based upon governing applicability provisions, the Parties hereby confinm that




Customer gualifies for the T.oad Enhancement Service Rate Schedule,

2. Fxoept to the extent expressly modified by the terms of this Agresment, all
service tendered by Company under this Agreament shall be provided pursuant to the terms and
canditions of Company's TarHE, which is incorporated fully herein by reference, as filed with and
a‘pproved by the Florida Public Service Commission from time to time,

3. The rates for transportation of natural gas to Momer's listed facilities shall be as

set forth in Article VII of this Agreement,

ARTICLE I
POINTS OF RECEIPT AND DELIVERY
1. Customer shall arrange for the delivery of all gas to be transpotted by Company
hereunder to take place st those intercomnections between Company and Florida Ges
Travgmission Company ("FGT”) heretofore determined Point(s) of i{sceipt i Miand, Florida
and Hialeah, Florida. All such gas received by Company shall be redeliverad to Cusfomer at
those interconnections between the distribution system of Company end the facilities of

Customer heretofore determined Point(s) of Delivery.

ARTICLE IV
OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

1. Customer tepresents and Company acknowledges that it meets all qualifications

?
i

for Load Enhancement Service,
2. Customer agrees to comply with all terms and conditions of this Agreement and
the Company’s Tariff, as approved by the Florida Public Service Commission, which terms and

conditions ave incorporated fully herein by reference and the applicable Rate Schedule as the




same may be amended or modified from time to time.

3. Customer wartands that it will, at the time of delivery of gas to Company for
transportation hereunder, have good and merchantable title to the gas free and clear of all liens,
c"ancumbrances, and adverse claims, Cuostomer agrees fto provide Compauy with any
éocumentaﬁon which may be requested in writing by Coropany to evidence Customer's title to
the gas tremsported. Company reserves fthe right, wiﬂmut! penally or lability, to refuse
trangportation of any gas In the event Customer fails to provide such documentation upon
Company's written request,

4, Customer warrants that all gas delivered to Company for transportaﬁ(;n hereunder
ghall be of a merchantable quality and shall conform to the quality requirements set forth in the

tariff of FGT as filed with and approved by the Federal Boergy Regolatory Commission,

J

ARTICLE V
QUANTITY
1. Customer and Company agree that as of the Effective Date of this Agreement, the
méximum annual contract quantity of gas (*"MACQ”) that Company is obligated to deliver to
Customer under this Agreement in any comtract year is:
Alexander Orr Water Treatment Plant (or “Orr™ Plant)
6800 8.W. 87tb Averue
Miami, FL 33173
Account #211-0756225-011
Account # 21 1-4756239-011
4,200,000 therms

‘Hisleah Lime Recaloination Facility (or “Eﬁaleah” Flant)
700 W, 2nd Avertue

THialeah, FTL. 33010 .
Account #211-0754412-011
3,300,000 therms

4



2. Comp;ﬁy may, from time fo titne, make deliveries to Customer in excess of the
above é:tated MACQs. However, if Costomer desires to increase the MACQ for any facility,
Customer will provide Company with a wiitten request, 'Within ninety (90) days of the date of
such reqaest, Company shall provide Customer with proposed terms and conditions under which.
Company will be willing to inetease MACQ. Such terms shall inclnde, but not be limited 1o,
Customer's willingness fo pay, if necessary, an appropriate contribufion to the cost of
congtruction of additional facilities.

3. Customer hereby agroes to tender on a take or pay basis for transportation on
Conpany’s systems, duting each antual period, a‘ volume of gas equal to or greater than the
minimumn: antiual volume of 3,100,000 therms per year at the Orr plaut (conibining the volumes
for the two meters), and 1,900,000 therms per year at the Hialeah plant, These tuke or pay
minimmms for each plant shall be temporarily suspended when Custoﬁ;cf advises Corpany of &
service outage at a gpecific plant of mlore than ninety (90) days, and the take or pay minimums
shail‘ be adjusted accordingly for that plant on a pro yata basis for the period of such outage.

4. The maximum daily contract quarntity of gas (“MDCQ”) Customer may have
delivered 1o Campany at the Poinis of Recmpt in the apgregate, for transportation by Company
heteunder shall be 24,500 therms, During the Term of this Agreement, Customer may ihcrease
the MPCQ and/or the maximum deliveries designated herein for each Point of Recelpt only with
the prior consent of Company, and ouly upon such prior notice as Company may require under

the cireumstances.




ARTICLE VI
PARAMETERS OF SERVICE

1. Company does not warrant that transportation sefvice‘ will be available herermder
at all times and under all conditions.

2. Upon the effective date of any legislative, regulatory, judicial, or ofther legal
action that materially affects any material terms of this Agresm;mt, or the ability of Company or
Customer to perform any matetial tertns of this Apreement (hereinafter, the “Regulatory
Change™), Company or Customer m.ay,. on thirty (30) days® written notice to the other require
that such ferms be renegotiated, and the Parties shall renegotiate in good faith :‘;%éch mutually
accepiable new terms as may be required only to address the Regulatory Change, Any such
modified ferms shall be submitted ag an amendment to the Commission for approval prior to
execution by the parties, and the amended provisions shall be substituled In place of those
| ;maviousiy“m effect and Shéﬁ become aﬁecﬁve wnder this Agreement as of the effective date of
the Commission approval unless the parties agree or the Commission orders a different date, In
the event 3 Regulatory Chénge amendment is xot renegotisted within ninety (90) days after such
nofice, the dispute may be referred to the Commission by either Party for itstesolution, This
patagraph does not permit a party to unilaterally seek or othersvise petition the Commission for a
chenge in rates, Notwithstanding any Regulatory Change or any increase in rates by the
Commission for a large volume customer receiving service nnder the GS-1250k Rate Schedule
ot under the Load Enhancement S:e:rviée Rate Schedule, the rates in Arficle "\PIII of this
Agreement shall not change during the term of ﬁﬁs Agreement except for the amount of the CPL-

U ineteases provided in Article VII of this Agreement, ’
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ARTICLE VII
RATES AND CHARGES FOR SERVICE

1. Fot the Term of this Agreement, Customer shall pay Company sach month the
following transportation chatges for setvices rendered under this Agreement. The ratcs set forth
}Iaelow are subject to ﬁe tax and other adjustment ferms of Company's Tariff, as applicable to the
Customoer., |

2 The applicable patural gas transportation rates for service to Customer by
Company for the period January 1, 2014, through Decemiber 31, 2017, under this Agroement
shall be as follows (for purposes of this Agreement, the volumes delivered throﬁgh the two
meters at Orr shall be combined cumulatively for the purpose of determining the applicable

mouthly rate and fotal anomal therms for Ore):

Plant Cir Higleah
Volome/Rate | Volutne Rate Vohme Rate
Tier 1 3.10 million $0.0284 | 1.90 milhon therms* to | $0.0350
therme® to less lewa than 2,30 million
than 3,45 million therms
thering )
Ty Tier 2 3.45 yoillion $0,0227-12.30 million therms to 00281 -
therms to less than less than 2,65 milljon
4,20 million therms
therms
Tier 3 4.20 miflion $0.0185 | 2.65 million thermsand. | $0.0245
therms and higher higher
* This is the take or pay minimum billeble volume for this plant except as may be ?djusted.
3. Annual Price Increase. Begluning January 1, 2018, and coniinuing through

December 31, 2023, the rate for natural gag transported to the Cuostomer’s Ot and Hielesh
plants by Company shall be increased effective Janusry 1 for each year by the antmal Unifed

States Bureau of Labor Statisties Consurnet Price Index for All Urban Constmers (“CPI-U) as



ot o

reported in Jauuary of each such year for the prlor twelve (12) calendar months (i.e., January 1
to December 31). For any year subject to & price increase (2018-2023), if the CPI-U for the
priot year is equal to or less than zero, the rate shall not be increased or decreased but shall
_continue for that year unchanged from the rate of the prior year,
| 4, For service beginning Jannary I, 2011.%, Customer will notify Company of “its
estimated {ransport volumes for Orr and Hialeah no later i;.han ten (10) days prior to the
begimuning of each quarter, Company will bill Customer monthly based on the applicable rate fot
the estimated volumes st Ot and Fialeah provided by Customet.
5. Company will perform an anmual true-wp of Customer’s monthly bﬁiings for Orr
and Hialeah within forty-five (45) days following the conclusion of the calendar year so that
Customer’s final rate per themn matches the corresponding rate per themm at each plant

respectively, based upon the total annwal volumes af each plant, and which may require a refund

toora ﬁxppiemsntal payment from Customer based npon actual voluines or failure to meet the

talee or pay moindvum,

6. There shall be no additional charge over the rates specified in fhis Article for each
therm fransported o each facility in excess of MACQ as set forth in Article V' in any condract
year, provided that any fransportation service in excess of the MACQ figures set forth above in
any confract yéar do not require Company to construct additional facilities 1o provide such
gervice to Customer. The torms and conditions with respect to any increase in the MACQ and
construction of associated additional facilities are subject to the terras of Paragraph 2 of Article

V of this Agreement.




ARTICLE VIIX
MEASUREMENT

1, Company agrees to install and mainiain facilities necessary to deliver and
acoutately measure the pas to Customer at the Points of Delivery.

2. Queniities of pas delivered to Company's distribution system at the Points of
Receipt for the account of Customer shall be measured by FGT:. ATl charges billed to Customer
hereunder shall be based on the measmements made at the Polnts of Delivery, Meagurement
shall include temperaﬁue«mirecting devices installed and rmaintained by Company to ensure
proper hilling of gas, corrected to 60 degress Fahrenheit, at no cos{to Customer, -

3. Custorner may, with the prior written consent of Commpany, which shall not be

unreasonably withheld, and af no cost to Company, install check-measuring devices af the Points

of Delivery. R
ARTICLE IX
FULL REQUIREMENTS
L. Tt is understond and agreed that Company's rendeting of gas transportation service

under the terms and conditions of this Agreement is in consideration of Customer's agresment 1o
utilize exclusively such services for all pipeline-transpotted natural gas consumed at Cusiomer's
facilities as Hsted in Article V herein,'from the Effective Dafe hereof and during the Term of this
Agreement and any renewals thereof. . Accordingly, Customer agrees that Customer will not, for
the Term of this Agreement, and any renewals thereof, displace any service provided under this

Agreement with service from any third patty.




ARTICLE X
FACILITIES
L. Al facilities required. to provide service under this Agreement shafl be designed,

constructed, installed, operated, maintained, and owned by Company,

ARTICLE XI
NOMINATIONS AND NOTICE
1. Customer, or is agent smppﬁaf, shall make all nominations of service (advice

regarding the next month’s anficipated consumption) on Company's system hereunder on the
appropriate form provided by Company. Customer, or its agent, shall submit any pew
nomination for serviee a minimum of ten (10) working days prior to the commencement of the

transporiation service and shall submit a reguest for a change to an existing nomination a

1

Toinimmm of thres (3) working days prior to the date the change is to become effective,

2. Customer or its agent, not Company, shall be responsible for making all
transportation agreemerts and nominations to all third parties upstream of Cotnpany’s Points of
Réceipt. Customer may use a broker for this purpose. If Customer uiilizes &4 broker to make
such transportation srrengements and nominations on the interstate systemy upstream of
Compauy's system, Customer shall identify the broker initially and upen a change.

3. All nominations and adjustments 1o nominations shall be dircted to:

Mr, Phil Buchanan '

Manager of Gas Operations

AGL Resources

10 Peachtree Place NE, Suite 800

Atlanta, GA 30309 .

Office; 404-584-4161
Cell; 404-379-3929

10
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Any setvice inquities or correspondence regarding the administration of nominations

ghall be directad 10!

Ms, Cazolyn Permudez

Florida City Gas

955 B. 25™ Strest

Hialeah, FL 33013 .
Office: (305) 835-3606

Cell: 786-218-0861

Fax; 305-691-7335

OR

Mr. Mare Seagrave

Director New Business Developrent

Florida City (ag-AGL Resources

955 E, 25" Strest

Hialeah, FT, 33013

Office: 305-8335-3651

Fax: 305-691-7335 g

4. All payments shall be directed fo:

Florida City Gas
Location 1190

P.O. Box 5720

Aflanta, GA 31107-0720

5. To the extent any form of notice, other than notice relaied to nominations or

administration of nominatiens, must be provided fo either Party, notice should be sent to the

following persons:
For Miami-Dade Water and Sewer Department:

Mz, Ralph Terrero, Assistant Director

Water and Sewer Department

3071 SW 38™ Avenue ' ,
Miami, Florida 33146 ‘

Phone: 786-552-8112

Fax: 786-552-8639

11
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"Witha copy to:

Offioe of the County Atforney

Stephen P. Clark Center

111 Norfhwest First Strest, Suife 2800

Miami, Florida 33128-1993

For Florida City Gas:

Ms. Carolyn Bermudez

Florida City Gas

955 B. 25™ Streot

Hialeah, FL, 33013

Cell: 786-218-0861

Fax: 305-691-7335

With a copy to:

General Coutwsel

AQGL Resources Fne.

Ten Peachiter Place E

Atlanta, GA 30309

ARTICLE XIT
FORCE MAJEURE
i Neither Company, ot Customer or its agents, shall be liable for damages to the

othet for any act, omission, or cirenmstance sceastoned by or in consequence of any acts of God,;
strikes; lockoutls; acls of the public enetny; wars; blockades; insutrections; tiots; epidemics;
landslides; lightning; earthquakes; fires; storms; floods; washouts; attesis and restraints of rufes
and people; civil disturbances; erxplosions'; tempuorary failure of gas supply, tam;)oxar'y failore of
firm transportation arrangements; the binding ;)rdar of any court or governmental authority,

which has been resisted in good faith by all reasonable legal means; acts of third parties; or any

other cause, whether of the kind herein etumerated or otherwise, not within the control of the

12




Party, and which by the exercise of due diligence such Party is unable to prevent or overcome.

2, Such cavse or contingencies affecting the performence by Company, Third Pacty
Supplier, or Customer, however, shall not relieve Company or Customer of liability in the event
g_»f its conpurzent negligence, or in the event of its fatlure to use doe diligence to remedy the
s:rtuaﬁon and remove the cayse In an adequate manner and with all reasonable dispateh, nor shall
such causes or confingencies affecting performance relieve eit;:ter party from its obligations to
make payments of amounts then due hereunder in respect of gas theretofore delivered, In any

event, the lability of Customer for dameges shall be limited as provided in Section 768.28,

Elorida Statutes.
ARTICLE XIT{
MISCELLANEOUS
1. The captions in this Agreement are for the convenience of the Parties in

identification of the provisions hereof and shall not constitute a part of the Agreerment, nor be
cansidered interpretive thereof,

| 2 This Agreement shall be binding upon and imire to tﬁe benefit of the redpeciive
succesgors and agsigns of the Parties; provided, however, neither Paity may make an assignment
hereunder without having first obtained the prior written consent of the other Party. Such
consent shall nof be unreasonably withheld, If efther Party do es 1ot provide such consent within

sixty (60) days after receipt of the other Party's notification of assignment, faibute to teply shall

be deemed as consenl. Any notification of assigrment or consent to assigrnment shall be made

by registered mail and provided to the individuals identified in Paragraph 5 of Article XT of this
Agreement,

3. The inferprotation and performanee of this Agreement shall be governed by the

Ki
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laws of the State of Florida. Venue for any civil action arising ont of this Agreernent shall be
Miami-Dade County, Flotida,

4, This Agreement shall be subject to all of the rules and regulations of any duly
gonstim’wd federal or state regulatory aufhorities having jurisdiction hereof. Company and
(éustemer shall comply at all times with applicable federal, state, municipal, aod other laws,
ordinanges, and regulations. ‘

5. This Apresment containg the entire understanding of the Parties with respect to
the matters contained hetein and may be modified only in writing duly executed by aunthotized
representatives of the Partics. '

6. Unless expressly set forth herein or in the Company’s Tariff, except for either
party’s gross negligence or willful misconduct, under no circumstances shall either party hereto
be liable fo the other party for any indirect, incidental, consequential, special or punitive
damages for lost profits or costs of procurement of substitute goods (includiﬁg, without
limitation, cover), regardless of the form of action, whether in contract, warranty, strict Hability
or torf, even if such party has been advised of the possibility of such damapes. The terms of this
paragraph shall swvive {ermination of this Agreement,

7. After Commission approval, this Agreement may be executed -in one or more

" counterparts, sach of which will be deemed an original but all of which taken together will

constitute one and the same instrament.
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Tn witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY BOLDINGS,
INC, D/B/A FLORIDA, CITY GAS, by and through their duly awthorized officers, have executed
this Agreament as of the date first written. above.

(SEAL) PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

By: (RM&) )‘f *DKAJM—WE?&

Je:ﬁse Killings, VP Operationd, FCG

By .
Deputy Clerk
ATTEST: : MIAME-DADE COUNTY, a political
subdivision of the State of Florida
Harvey Ruvin
: ' By its Board of County Commissioners
! Clesk of the Board:
i By: By:
' Deputy Cletk COUNTY MAYOR

Approved as 1o forpa and

Legal ¢
/.

 Adkistant Couttty Attorney

b
e,

By:

15
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Tiver Jofathetition.for appravel ofnatural.gas | DOCKET.NO, 1308%:G4U
-tratisportation sévice agresrhefit betveen | ORDERNO, PSC-13-0402-PAA-GU
Florida, City Gag and Miami-Dade County, ISSUED: Avgust 30, 2013
thirongh Wieimi-Dade Watsr and Sewer
. Depariiment,

The fallowiig Commissioners particlpatad-In hedisposifion of this matter:.

RONALD A, BRISE, Chatimun
LISA POLAR BDGAR
ART GRAHAM
BRUARDO E. BALBIS
JULIET. BROWN

NOTICEOF PROPOSED AGENCY ACTION
ORDERAPRROVING AGREEMENT

BY THE COMMISSION:

NQTICE is hereby piven by the Florida Publis-Servive Corimigsion hat e dotior
discussed. herein I preliminary In natwre dnd -will becewoe final wiless.4 person whose inferests
are substantiglly affested files 4 petition for 4 Tordal praceeding, plirsinml 1o Rule 26:02.029;
Elotida Administeative Cote,

On Apni] 23, 2013, Plorida City Gas (PEE) anil Mial-Dade Consty, Florida-thiough the
Miami-Dade County Water and Sewer Department (MDWALLY filed 2 jolnt petiien for
approval of the 2014 Natws) Gas Transporation Sérvies Agrecitiont (2014 T8A) betweed ECQ
and MIDWASD effective. Januayy 1, 2014 The 2074 TSA provides for rates, (e, and
conditions of sawiral gas transporfation serviet to MDWASTY'y Alexander Ot (Qrf) s
Hialeah-Preston {(Hidleah) water: teatpieint plants pursuait to FOO™s Liad:Byliarceient Seivide
Rate, Sthedide (LES taiff), which sefs forth the requiraments for precondifions. far negotiated
cantiaets that are -subjeet to Commilsdon’ appraval.  Oi Jily 19, 2013, FEG and MDWASD
submifted a rdivor modification th the. 2014 TSA.

FCG is a public ufility -as dafied by Seetlon 366.02(1), Florda Slatules (FU8)).
MDWASD is awatet-nid, sewer wility ojjerafing o' MiamisDade County, Florids serving more
thay bwo millfon. customers. MDWASD utllizes patnzal gagat Ifs Qrr and Hintesh plants to heat
Jime kilns thal produde lime for the:water feaiment, predéss.  The. natural gag is dlso nsed 1o
power h%gh.scze-vic.e pRng thay U waker mf{mg}; MDWASE's water distibniion systam fo
customers,
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B0 has provided natura) pas transportafion service-to MIWASD's Orr plant-shnoe: the
mid-1980s and to fhe Hialeah plagt sineethe ealy 19905, Chisently, FOGH s providing néboral.
gas (rgnsporiation sérvive 1o MDWASDY's G and Hisleah pline purshant. 26 4 2011
Teansportation Servine Agreement (2011 TSAY that was approved by the-Commission.! The
2011 TSA gxplres on Decémiber 31, 5013, tere'ls no provision fotan exianslon or wontitation,

Gontract Tate ransportation servics-is avatlable 10 veitailv laxge. velutne custaniers like
MOWASD, spbjecr to Rule. 259,034, Florida  Adminstrative Codo, and {o the teims and
conditionis vf FOEs Cominlvion-gppitved LES {arifF> Under theterni of the LES it FGG.
can negotiate:individual, service agreearents provided the following.prevonditions to serviep are
meft

(a) The ciistormer nust be.a commerdfl customer that curiently reoelvas sorvive wider
«conttact ot otherwise would take sexvies pursuant fo the Flexible Gag Service (FGS), Contract
Demdnd. Service (KDE), Tiansportation Supply: Serviee (188), Off-System Sales Servies (O/3),
or BE1250k rate-sehedules in FOGs tarfff.

(b) The eustomer musl have an alterngtive energy ‘source, ol g eponomic natyral Bas
bypass dlternative; the avallability of whith shall be. documented by the custerder-and: véxifable
by FCG,

() PCG must demonstrafe-to the Comnilssion that service under the proposed cgnitiaot
will not impoye iy additioual costs of FOG%.offier 1ute ¢lagses, ineliding at.a miniminhy, tiat
the rate shall nof be set Jower than the iheremental eost of‘service plis some additional:amount
8§ a reasanable ratun o nvesthiént "

(d) FOE is not conmpalled to offer sérvios wndor contract, bt If offered it hall be
-pursyant fo.mutually sgreeable termg and conditions,

(&) In developing rates foir o coptract uoger flie LES tariff FCG 1 fequited to avaluale
competitive and-averall scanoniic- ke conditioms: '

(f) The agreed-upon condract must be approyed by the Conunission privr fo-exceution by:
the parties, '

The Conimizston has Jurisdiction over this imatter pursuant to Seetions 366.04, 366.05;
mnd 366.06, BiS,

 The 2014, TSA gontiuies tlie plant-specific voluimetro sale stryotire first establlshed
the 2011 TSAbut with npdated volumes and-rates for cach plant; whieh jaint petitioners indicate

aver the: Jife of the vontiagh-will piovide for dost-based vates {haf réopver the Ineremental sosts of

Soivics: plus some additonal atiiount 1o recover soriié of FEGW porpmon-aosts,. Thiy overall raje

! Se Ghdéi Mo, PEC-12-0171 -ABGU; Sroutd Apiif 2, 2012, in DugKei No. GQOSBQ—‘GU, Th: g6 Petition forapioval.
oF Specisl Gas. Trinsporiation Sefivics: nefeement with: Florida Cily Gus, by WMinmi:Diéde Godnty, (hroggl Ml
%}'adc‘-w'aler and Sewer Departiaedl, ' ‘
:.lg.l. ‘
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shuctite and schisdule” affords MDWASD the opportuiity to ihirdase the velume of FCOls.
trabgportation services and receive a lowey rale’ “based upon the total yolume-delvered and. the
‘ineremental cost applicatile te MDWASD at-ench Iptafion.

MZDWASD has. kllis af the Opf and i—haiadh Hedlment: }gianw ‘thiat utilize the dathral-gay
travisparted by PO to. recyele, ealgiun sarbonate-te pmduas tha Hime usgd to.soflen waleras part
of the wiler tteafnient progeds. Aceotding to MIDWASD; aiiyt ling tot produced on-ite- i this
natoral ghs povs kilna sust be pritehiased: and panspotted 4t a s1gmﬁcamly Tighicr vost that
WDWASDYs cost 1o predoce Hime. MDWASD weoently-made asignificant qapitai investinent.fe:
vebuild. the mgin lime kil af fhe O plant MOWASD his exprsved ifs desirefor pipre gds 1o
produce more e, thus r&e{ucmg its pupcidsed Hme #nd reducing iis vostg, Now thaf the
eihancemants fo the T plant kiln have. been comyileted, MDWASD will have a grogter and.
rivore reliable mbility to: produti more- i at the, Ofr plant hat sheuld endble it 1o urlize natusal
o8 mipre-congistently: and i amonnites that exeesd histerival levels.

The volumeltic vale shructuse inoludsd in the 2014 TSA will froilitate MBEWASDS
overallcost of freatinent to. theultimate bienefit of MDWASD®s-watgr vustorters, someof whosm
are also FCG oustomors, As for FCG, the company indicates {hat e lawer natutal gag
transpor tation rate-asstelated with the ncregsed’ voiumes ofgasie fmspbﬂed in the suceessive rate
structure fers: reflects FCG's lower cost fo provide fis. transportdtion service as the volumes.
‘inoremse while Sill rgtovering its costs plus some soiifiibution to-fts Gapnmar coils. The TES
tariff tndicates the Cvcampa‘unw Rate Ad;usimm Ta Yfrnay apply in this matanee

One new provismn in the 2014 TBA. ¢in compatison fo the 2011 ’is&\f&) is 8 dcszgm%cd
nitridoium volasmie of gas to be ransported eapli yodr by FCG. This “take OF pay” provisigi in
Axticle V, Bectlon 3 wag anintegral part of the overall negotiation of the 2014 TSA and zefiects
I\%'[BWASD’S sominitment fo cordiinue & uiillze the imnspomuorr ;ervzcea provided by ECG.
Tie. miltimmun volumes are subject o a8 Busmmion or - Sout™ prmfts o for c:xtmordmazy
oirgumstanees. In the evernt that seivics was 1o be-injertupted for moge an 90 days. The joint
péiinonms Beleve that MDWASD can stfll miet. the take or pay giniinuly volrmes dm"mg
sepvice: interriptions of 90 days or. less, bul the pe,mionezs recogiize - ihat an foferfuption in
‘serviée:greater thar 90 days Yelleets ' glghificant fegus that warratfs-a syspefiston of the take or
paty mindmum douding sugh exterded owtagy,

The proposed ferm.of the 2014-T8A is for tou years beginning Imﬁmx vy 1, 2014, which
wolld ensuté g qeamlaas thanstiion from the-eurretit 2011 TSA thaf gxpires op Décember 31,
2073, Begmmng i Year & uﬁk&), the pltmbsp&mﬁc itos Tor eacls rate ter are ,!ziﬁj_]{%@i‘ @ 4n
arual {npreass equcd fo the drmial Umtcd Sfates Rureau of Labor. Statisflos Conguiyer Prie
Index for All Utbar Conswriers (C,PIMU) as reported i Tdnuaxy foit the 13&101 twelve ealendas
‘moiths (Janvary | firough Detenibiér 31), Forany yearithat Is. qubjesct 1o 8 price-increase under
ilie ggteement: (201 8-thraugh. 2‘{}23), ifthe GPEU Bar fhe- pﬁm yiar Iy aquai to o Jeds thati-Zero;
{hen the fansportation. rates for ench Her Thy each plant shall contlnue Br that, year yuchanged
fromy he rafes of the prier ydar, PG believes that: E}d_]ﬂSimL, the rafes vach ¥édr beginning in
2018 haged upon-the - CPLU will pmwde anl sffestive. mechaiism foi ensuring thut FCGs bvtes
contiviye. to retgver ity cost plus ap addilional tiieremeént fhrougliont fhie entire ferm of the
agresmielt;
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We have historteally appraved vatens load-yefention farif}. schedules. similer o FCG%
TS tabife for-pas travspbitition ukilifids; Wiich dre demgmad o allow-utilities 16.fefain enslonrers
who have demonisirated ie-ability Yo bypass. wility Beilities ot oosts below the nermat taris
rafess? In-instances of demonstrated bypaSs load retérifion mmﬂs typlcafly ehcutivgge 1égbliated.
rates fhat allowy thie utility to covir its cost of pmwdmg semviee fo the sustaier plus provide:
some aoundt of contribution te. the sommon:costs of the uillity,. FQG'sLBS Rty Johedulely
section. Hided “Applicability” inclades (e réquitemeiit that “the -Cusloingr must pm“\fldc the
Company verifiable dosumetitation of either o wably altegnative fusl or of @ Cuslomer's
cappcrmmty 0 ewnmnqnily EY?QSS the Campany‘g system, MDWASDs Bypass Gppammmﬁ
1 thfs cage réflect ity poteritial abitity fo te diveatly into nearby Florida Gas Transiiissiot {iies
rather than purehase gas fom FCE,

PEG and NDWASD provided detailed dpengchtation i Pahibit T of the. Jeint petition
“fliat included presentations of MDWASD's, costs to bypass RCG's-system ar bothr the. G and
Hiateahi plants, Substanile) edditional information was providsd by the joint pedtioners ln
response (0 data tequesty fror staff, FCG bis indledted its concurienee will. MDWASD that the
bypass options available (o MIWASD are viable:

To demonsttaly the. viabillty of bpass optians, it s néeessary (o show that MDWASD!s
esthuted cost pér thesht 6 byprss-FEHs system would Be less thait (he codt per thern: that
MW ASD: would he charped uader thesnermal G8-1250k (arfflate. Fer purposes of compar: ing
e -aost poi thewiy rates; fhe joint petitionets™ piojécted volumes of 3 A69,008: thetmis par” yedy
and 2,727,911 thesms pet yeay (ofal of 6,196,911 thems per yemr) fox the O and Fialeah
pima%s, respoctively wete. sed. The apphcahla, (38-1250k tarifl tate is approximately $0.1360
per thieni, Hghibil € to. the Jolnt-petition indi¢ates that MDWASD's estimated costs{o bypuass
FCGs systera For the O and Hinfeab plants ape- $0,0233 per therny and 00455 per-therm,
mspcc;ﬂve}y Thise bypﬁﬁs rost-gstimates are well below the:GS-1230K vgle 650, 1369, Bassd
on review of materals submitted in support- of the: 30}111 pemzon and additional information
Pravided in regpoiise 1o §afl dafa vequests, we find that the joint petitionefs have provided,
relialile duturmentation that MIYWASD. Lias:verifidble. and-docutiented bypass alterhatives-to. the
FCG gasgranspartation fadififles.at the Orr and Hisleal plants.

Under the: tering of i ho: L3S tanilf, FCG-must déinonstrate thidf servicy under the pioposed
comtract will it fmpdsel asy additional costs o -FGG% uther rafe elasses, including at 4.
aitnioiing, Gy e rale ahall not Ye. set lower fhan the ingrémental ¢ost of service: plus sowe
addltmﬁaf Aoty a. wdssom:;blb feturh onvinvestmveii, Theé-cost support dater for the 2014 TSA
pmwdt,d in.the Joint petition vas, compared to. the cost suppart that way pxowd@d for the 2011
TSA il Povket No, 00053861, The ¢ost sUbpoi: dade for repsdnableness BT thegatiniglis o
écplemaﬁgn expensgsy. operaffons and: malnfenance -expense; taxes, refurn an {nvestraent,. and,

? ses Grder No. ?S(}O{; 1592-TRF-G), {sabed &e;ﬁembsr 5 2000, In Docket No. 000717-0U, [nré: Lelition o)
Authori ko hviplenidnt sonirict. lmnspmqr("glwn s8rvicd bvgj Qs Cc:omrmw of Flovidas Ordét Nn,. PROSE-1218-
FOF- (JU i‘ssué(! Sepwmbcq 24, 1996, ifi- Docket No, 960920-GL, Ii_re: Petidon for approval ,c;_r,gggmhgmig__
tarlif _ "fb_lorfd'if O:derNo PSE-OE !4854“‘0}'?{:{} idsied. Newmbérﬁ 1998, i Dickel No,

_ Hstdn ; i, for rify io biplerent,

4 T‘CG wapcnse tu S‘iaff’s Y D&m Raqu’bst. Queman NG iw3 3
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other xphnses was alsy feviewed. - Sinee-the texm of the2014 TSA (10 ycﬁrs) is substantially
longer than the téun-of the. 2011 TSA {2 yenrs), seveial afany of opst Hsk, ineluding the impacty
of inflation.and volimetiic:shortfally antong bitier fsks Were revibwed,

While the speetfic details are vonfidential, the eost suppart provided by the joint
petitionery Indicates gt FLG's operatibns and mainfenince. expéne estirhates accotpt for
iflatfon for &l years, T otder for contract rafes o be set 4t a level to allow moovmv of”
incremental.costy, the parfies negatisled inflationary adjustments te-ihe 2014 TSA poles: for Yems
S-10°08 the'tentrasl ters.

THe inoremental vostof wﬁ‘vmif 16 The Orr aod Hialeah phmis to each piint’s piépesed
2014 TSA fales werg cofnpared. We tiote, tiat. the- jﬁr@p@&ad 2014 TEA rates-ave sef higher thin
iftcrerdental costs: forall ther levels £1-3) tnd ull yoaks ii-thieg ootitract tefin (2934&2023) tfoirbath
the Ozt and the Hialeah plants. "The total marginal revenue for-the contract ferm.{total revenug
less: Inflation=widjusted costs for the 10 yedr tetm) i relutively smiall, especislly fof volymds
based en proposed Tler T volumes and rates, Tn order 1o help assess:whether rates under {lw
2014 "TSA provide stffiefen] headtooin 1o aver specilied gosf ks, ow staff eyalugied (i cost
finpacy of volumetslo shortfalls,

The nigk: of volumelrde shortfalls has been addressed, at loast in part by the Take or puy
provisfon of the: 2014 TSA rofed eatlier, Tnddr théiake or pay provision, iffactual volumes 41
less than thie jake .or- ::dy volumes, flse 2044 THA jates ave set gulfigiently thu 16 reoovel the
incremeifal costs bf §or vme and provide somp lavel of coxztributmn y

He\afavax, the 2014 TSA alse contaihs terins for take or pdy feniparary suspengons. A
suspension bevomes offective when MDWAYD: ;;mvides notiee 1 PCG of & volumie shiortfall
agsooiated with-a sérvics gutdie of move thep.90 ddys, The dssoslated los of feveriue can it
it -FOE not recovaritip i1 indréments] odst dutiitg the, yeay i question Hthe oulage I of
sufficfent duratfon, MDWASD has indicated. that the prospeet of umamw@atuf shntélowns:
reynding, despite- the, fobuild of the Ou plait kdln tn 20122013 and the mafot vverhanl of the
Hialeals plant kiln. in. 2008-2009, dus o styess and fatlgne: on the lime: kilng from constant
operatitn andhigh operathip teinperaturek,

MIWASD fegiotts the vast-majority-of xsn’&nhmpatud shutdowns:ars of long durdtion due

‘to the difficulty in obtaining replacement. matesfals and ﬁi&ding thtzgsd oraftspan Ipstallers,
Howevey, MPWASD states; “Bisid on ils long histoty .of" operation {MD]WASD does udf
cxptzot Himy: smergency shutdoses-after boty kilss ae fully sepaied and opesrating {note recent
history of Hidleaki Kiln) " Sinte jis fopr-month tebyild 1 2008 and 2009, the Hialeah-plant Jitn
hay operatsd vontinwonsly: exgopt {5¢ 4. Tines shurdown ogcurring 16 Qctbbt‘;‘or 2010, Also,
MDWASD has great incentive to keop any oulages as shotlas; possﬁ) o sinee MIDWASE must
.pay for- expensive lime for dieh day The kilis dp Dot operare. Th addition, the. parlies havd .
olarifled that prorated: take o1 pdy volumes appiy fo the. first 90 days of'e shutdowi, whercin
MDWA‘SD liag requésted . take oF pay sispensitn. Thus, the take o bay bmpenmoﬁ begids on
Day- 91, of doy such shutdown, yo hat MDWASD- xiai "be working to: sffest:s repalr of e Tl

$yaint Petition, BxKibiLE; pages of 10

25 #
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durmg the fivst 40 days of the cutage dufing which MRWASD wauld be subject 1o take.or-pay-
‘mindifum volumes,

Cloarly, the mimbier and: thig: duration of Unanticipated outagos: of the [irtie Kilns-will be: &
major factar in determinin & wht,l:hm Ihe total marginal reyenue of the 2014 TSA 0 tHemperegate:
ovar the cdiifaot trm’ 8 posxtwe of negalive;  However; wé find that it is usiikely that iotal.
marginal, revenue wifl be negafive over the-teti of fhe contract given the recent kiln rebudlde,
sftohg ncentivey for pilnimizing outage tings, and thé 90 duy tiela,y in the suspeiizion of‘ﬂ;m take
o' pay provision during a prolonged bitlage. O halance, We Hind that the 3014 T8A rates ave-set.
aliove the Tnoremental cost ofservice:

Based upbti- review of the mdferials submitied o suppont of the Jains: pEtitton fnd: the
additionul informration provided by the prrtes, we hemhy gmﬂt the: i, piition fori appraval of
the 2004 T8A between FCG and. MDOWHASD:  The jolvt petitioiers have reasomghly
derrfonsirated. the existehioe of edominiibally” vinble options. for MDWASD o bypass FCC
syster.at-both the O and Hialeah plants, On balance, wo find: that the rates In: the:2014TS8A.
will recover FCG’S costg p_h,}_s ari gdditional indtement thmughgut rhe ertite ferny of the

agreement, Continued service o MIYWASD at the Qurand Hiafedh plants under the 2014 TSA,
will oot adversely bmpast FO@' s othel gugtomers.

The overall term of fhe 2014 TSA nlso provitie:;s importent sconomie developmient
benefits to the jofnt. petitioners and theil respeetive customers, The futwe g,rowih and
developirent, of Mismhi-Dade Couny epends upon 4 sufficleit and addéquate supply, of cléan

diinking water, By emering. into: 4. fen- ~year: natrdl g transportation: contract with FOG,
MDWASD has 4 important contpenent -of its water ltodtuant.costs set; ‘thus, helping o engwe:
“the-reliabsility of its vatér syslen. For £QG dhd its: ralepaytre, 1h8 1ake or pay. tegniremints of"
the:contract provide a reliable minimur veyanye strean while the overall et of the apteement,
whe tohibied with the-vasiovs dysteriy impmvements beiny made by MDWASD, dusuee a losg,
fepm coramitment by MDWASD (o coritinug te reseiva thanspostation servise froti E*OG

Based op:the foregoing, it {s

GORDERED by the Floride Public Sorvice Commission that the 2014 Natural Cas
Trahspor{ation Setvice Agtesment bilveen Ploridy ity Gay. and Miami-Dade- C«aui}hy, Tlorida
fhrovigh thie Miami-Date:Cotinty. Water ahd Sewer Dopatttient, is hereby approved: It ik frthér

ORDERED that if 2 tiingly- protéut s filediwithin 21 duys 0f thetfsstance of tlils oitler, the
2014 Natoyal Gas Transportation Servies Agresment botweah. Florida Tty ‘Gus:and Migmi-Dade.
Gounty, Plordd throdgh the Mianil-Dadp<Qounty Water and, Sewer Departmént shall reniein in.
efféet.subjeet torefinyd pending. resotutions of ‘the protest. Iti is further

ORDERED that the provisiond of 'this Order, issued: ag-proposed dgenéy action, shall
beoome final and effective upon the dssuance of a: Qanwmmatmg Grder niless an approprate
pahtlon fn-the form provided by Rule.28-106,201, Blovigla Ardvileisteative Cods, i3 tegklyed by
‘the'Offtee ofibe Commission Glmk 2944 Shivnard Gak Bowlevard, Tallahassed, Florida32399-
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D850, by the -vlose of busiticss on the- date 'set forth in the. “Notive: of Further Prace:eémgs”
#ltae hid: herete. Ttis further

ORDERED that fithe.event this Order-becomes final, ils docket shll be closed.
By ORDER of the: Mlorda Public Servics Cominission this 30th day of August 2015,

zﬁng{/ i 7 7. e
ANNCOLE

T QoissiofGletk.
Horida Publie Service-Cormiission
D40 Simmard Oak: Baulevari
Taﬂﬁhﬁssee Florida 32399
(50) 4136770
Wi floridapse.com

Copies Thiglghed: A g:opy of thig dovuinent iy
:piﬁwde:d fo the pmﬁcs of record at the tiine of
fssuance and, if applicable; inferested heiSons.

8B y
NOTICEOF FURTHER PROGEEDINGS OR JUDICIAT, REVIEW:

The Floridd Public. Service Commigsion is reqm‘reé by Beetiph 120.569(1); Florida
Stautes, to totlfy parties 6 any: sdaiinistintive hearing that i ayailable uhder Seatiol 120,57,
Florlda Statntes, as-well as fhe progedures and e Lot that apply, This notige should not be
cowstened to mear gl Feguests Tor a sdniinisirative hearing will be gemted of fesult T thie felief
sought, .
Médtation muy be evailable-on a aasewbydeasa bests, I mediation is condueted,qit dogs
nay affect-a substantially interested person's right torg hearing,

The aution proposed herein Is praliminary In natore. Aty person whase stibstangial
interests are affeciedl by lie-actign pripesed by this order say file a petifiei for a forngl
proceecimg, in the fomm provided by Rule 98-106,201, Florida Admiristrative Code, This
petition must be recsived by the Office. off Commission Ckﬂ{ 2540 Shurnafd akt Boulﬁvard
Tallahassec, Florida 323990850, by the vl ose of bugihcsson Sepferaber 20, 2013

In the abrerce of such 4 getition, fhis order shall beeorde fial and effective yipon-the
igeitance of a Consummating Grde,

Any obiectiv ot protest filed i this/tHese docket(s) betors.the Issuanee daté of ﬁn% éa‘ds:r
is copsidered abandohed unless: ft satisfies the foregolng conditions and fs, renewed withio the
specifted protest petind.
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Any objestion ofprotese filed iifiiis/thase docket(s) befare-the igsuance date-oT this prder

is consitfered. abandoned. unfess i sntlsfps. the foregolng conditions and i5 renewed within the
specified protest period:
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approval of natural ges | DOCKET NO. 130089-GU
‘transgporiation service apgreement between ORDER NOQ..PSC-13-0436-CO-GUJ
Florida City Gas and Miami-Dade Cotuity, ISBUED: September 24, 2013
through Mjami-Dade Water and Seww

Depariment, -

CONSUMMATING ORDER
BY THE COMMISSION:

By Order No. PSC-13-0402-PAA-GU, issved August 30, 2013, this Commission
proposed {o take certain action, subject to a Petition for Formal Proceeding as provided in Rule
25-22.029, Florida Administrative Code. No response has been liled to the order, in regard to
the above mentionad docket. It is, therefore,

ORDERED by the Florida Public Service Commission that Order No. PSC-13-0402-
PAA-GU has become effective and final. Tt is further

ORDERED that this.docket shall be closed,

By ORDER of the Florida Public Bervice Commission this 24th day of September, 2013,

7

ANN COLE

Commission Clerk

Fiorida Public Service Commission
2540 Shumaid OQak Boulevard
Tallahassee, Florida 32399

{(850) 413-6770

wiww. Hloridapse.com

. Copies furnished: A copy of this document is
provided fo the parties of record af the time of
issuance and, il applicable, interested persons,

SBR
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Sérvice Commission is requived by Section 120.569(1), Florida
Statutes, to notify parties of any judicial review of Comumission orders that is available pursunant
to Section 120,68, Florida Sta{utes, as well as the procedures and time limits that apply. This
notice should not be canstrued to mean all requests for judicial review will be granted or result in
the relie! sought. .

Any party adversely affected by the Commission®s final action in this matter may request
judicial review by the Florida Supreme Court in the case of an electrioc, gas or telephone utility or
the First Distrigt Court of Appeal in the case of a water and/or wastewater uﬁlity by filing a
notice of appeal with the Office of Commission Clerk and filing a copy of the riotice of appeal
and the filing fee with the appropriate court. This filing must be completed within thirty (30)
days affer the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The siotice of appeal must be in the form specified in Rule 9.900(=), Floridd Rules of
Appellate Procedure,
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