MEMORANDUM

CRC
Agenda Item No. 3(C)

TO: Honorable Chairwoman Rebeca Sosa DATE:
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT:
County Attorney

December 9, 2013

Resolution approving an
Interlocal Agreement between
Miami-Dade County and the
Village of Bal Harbour;
authorizing assistance for
development approvals in
support of implementing the
Haulover Park General Plan

The accompanying resolution was prepared by the Parks, Recreation and Open Spaces
Department and placed on the agenda at the request of Prime Sponsor Commissioner Sally A.

Heyman,

R A Codoiiess
County Attorney
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MIAML
Memorandum
Date: January 22, 2014
To: Honorable Chairwoman Rebeca Sosa
and Members, Board of County /(/3/9 /-i*ssioners -
From: Carlos A. Gimenez ffw::% e
Mayor Ly B

Subject: Resolution Approving Interlocal Agr?éh%nt at Haulover Park

Recommendation
It is recommended that the Board adopt the attached Resolution approving the Interlocal
Agreement between Miami-Dade County (“County”) and the Village of Bal Harbour

(“Village™) to establish a means to restore, renourish and retain Bal Harbour Beach which is
maintained by the County.

Scope

Miami-Dade County’s Haulover Park, a park of County-wide significance, is located at 10800
Collins Avenue, Miami, FL. 33167, in Commission District 4. This item focuses exclusively
on improving and managing upland beach areas owned by the State of Florida and managed for
park and recreational use through Miami-Dade County Parks, Recreation and Open Spaces
Department.

Fiscal Impact/Funding Source
All costs not provided for by State grants will be paid by the Village. There is no fiscal impact
nor any County funding attached to this Agreement.

Track Record/Monitor
Kevin Asher, Special Projects Manager for the Miami-Dade County Parks, Recreation and

Open Spaces Department (PROS), will monitor the Agreement between the County and
Village.

Background
For many years, the existing configuration of the Haulover Beach jetty has allowed long-shore

cutrents to deposit sand sediment into Biscayne Bay, rather than across the Bakers Haulover
Inlet and onto Bal Harbour Beach. The resulting sand starved beach adversely impacts
property and tourism values and requires significant renourishment.

In order to remedy the situation, the County has agreed to allow: 1) modification of the
Haulover jetty structure into a larger and longer jetty/fishing pier that is consistent with the
approved Haulover Park General Plan; and 2) establishment of periodic sand bypass projects to
relocate sand from Haulover Beach to Bal Harbour Beach.

An Interlocal Agreement was prepared to establish a means for the County and Village to
coordinate all development approvals for the project, and seek State grant assistance to offset
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Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 2

the majority of costs associated with plans, designs, permitting, construction and project
management. The Village agreed to be responsible for all project costs not provided for in
State grant agreements, inclusive of County project management eXpenses.

On Septembet 23, 2013, the Village Council passed the Interlocal Agreement (Bxhibit A).
Board of County Commission approval of the Tnterlocal Agreement and subsequent
development approvals will allow the County and Village to continue working together to
provide and maintain recte tion open spaces to Tesidents and tourists.

Y 755
Tyl ]
{1 Martinez, Senior Advisor
Office of the Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: January 22, 2014
and Members, Board of County Commissioners '

FROM: C&aﬂ SUBJECT: Agendaltem No.

County Attomey

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal offieials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (Le., 2/3"s "
3/5%s , unanimous ) te approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mavor Agenda Item No.
Veto

Override

RESOLUTION NO.

RESOLUTION APPROVING AN INTERLOCAL AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND THE VILLAGE OF
BAL HARBOUR; AUTHORIZING ASSISTANCE TOR
DEVELOPMENT  APPROVALS IN  SUPPORT OF
IMPLEMENTING THE HAULOVER PARK GENERAL PLAN;
AND FURTHER AUTHORIZING THE COUNTY MAYOR OR
MAYOR’S DESIGNEE TO RECEIVE AND EXPEND FUNDS
AND TO EXECUTE CONTRACTS, AGREEMENTS,
AMENDMENTS, AND OTHER DOCUMENTS AS REQUIRED
BY THE AGREEMENT UPON REVIEW AND FINAL
APPROVAL BY THE COUNTY ATTORNEY AS TO LEGAL
SUFFICIENCY

WHEREAS, on September 23, 2013, the Village of Bal Harbour passed a Resolution
authorizing an Interlocal Agreement with Miami-Dade County for the Jetty/Pier Reconstruction
and Sand Bypass Project at Haulover Park, located at 10800 Collins Avenue, Miami, FL. 33167,
a park of countywide significance; and

WHEREAS, this project will advance implementation of the approved General Plan for
Haulover Park by re-constructing the Jetty/Pier development to increase recreational
participation, while also allowing certain Haulover Beach sand to be periodically relocated to Bal
Harbour Beach, all at no cost to the County; and

WHEREAS, this Board desires to authorize an Interlocal Agreement between the Village
and the County, in substantially the form attached hereto and made a part hereof, in order to have
the Village pay all costs of the project not funded by other State entities; and

WHEREAS, this Board desires to accomplish the purpose outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference,
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Agenda Jtem No.
Page No. 2

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that;

Section 1, The recital clauses enumerated above are true and correct and are
incorporated herein by reference.

Section 2. This Board approves the Interlocal Agreement between the County and the
Village, in substantially the form attached hereto and authorizes and directs the County Mayor or
Mayor’s designee to execute said Interlocal Agreement on behalf of Miami-Dade County,
Florida.

Section 3. This Board authorizes and directs the County Mayor or Mayor’s designee
to: 1) coordinate with the Village the design, permitting and construction of the replacement
Jetty/pier; 2) coordinate with the Village the design, permitting and construction of the ongoing
Sand Bypass project to periodically renourish Bal Harbour Beach; and 3) to receive and expend
grant funds and to execute contracts, agreements, amendments, and other documents as required
by the Agreement upon review and final approval by the County Attorney as to legal sufficiency.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

- Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban I.. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata



Agenda Item No.
Page No. 3

The Chairperson thereupon declared the resolution duly passed and adopted this 22™ day
of January, 2014. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Miguel A. Gonzalez



Exhibit A

Village Approval of Interlocal Agreement



TLORIDAS PRRAD[SE

MEMORAN DUM
To: .HonorablélMayor and Council /
From: Jay R. Sivilth, interirm Village Manager %
Date: Seplember 23, 2013 -
Re: ~  Requoat foi Authorlzation to Execufe an interjocal Agraemant Wwith

Mlaml Dade county related to iha Sand Transfer Operaﬂon

As you wiil recall, the Vilage has baen- In the devalopmem phase of cr
. transfer Operaﬁon {also referred 10 as & sand transfer station); At the Dec

mesting, eppraval was. granted for Coastal Systems_ International to conlln’ue' tha
engineerlng work related fo lhfs projeot

As a parl of the pro]ect the Vlllaga Is balng asked to anter Into an Interlocal Agreement\ with
Miami-Dade County.. The Agreemant. identifias the various responsibiiitias of 1he project, A
number of responslbilittes fall under ths Village in this Agreament inc!udlng

. Gomplallnn of appllcabla reportlng documenla 1o the varlous anllﬂes Invblved;
. !r;iemirying and applying for addtllonal exlernal lundlng,
. F‘aying aﬂ asls of the. pro]acl iot funded by olfier éntitlas;

«  Fund anc[ seoyire all reqﬂired perml{s {thls lncludes paying Miaml-Dade Counly's share of any permits
reguired by Mlaml-Dade Coumy)' and

» Overses blddlng and adminislrallon ol the pro]éc!

| Permy Cuit from Coastal Conslrucllon will be in attendance at the Council Meet[ng to
answer any questlons relaled {o lhe agreaments or fhe Sand Transter Prolacl Kevin Asher
fror Mlami- -Dade County wlﬂ also be in atlendanca to dlschSs lhls project

{ am seeking Vﬂlage Ccnlncll aulhorlzat[on to execule this agreament

COUNCIL ACTION
.Consider authorization of execution of Interlocal Agreement
with Mlami-Dade related to the Sand Transfer Operation.
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INTERLOCAL AGREEMENT BETWEEN BAL HARBOUR VILLAGE AND MIAMI-
DADE COUNTY ESTABLISHING LOCAY COST SHARING COMMITMENES AND
PROJECT IMPLEMENTATION RESPONSIBILITIES FOR THE HAULOVER INLET
SAND BYPASS AND JETTY RECONFIGURATION PROJECT

This Interloonl Agreetnent {the “Agrccmcnt")r is made and entered inte this ___ day of
, 2013, by and between Miami-Dade County (the “County”) and Bal Harbour Village
(the *Village™: ‘

WHERTEAS, the County serves as Lhe local sponsor fox all federal beach renourishimesnt
sctivities within the Counly and serves {o coordinate all erosion control activities assaclated with
maintaiting the viability of the County's beaclifront; and

WHEREAS, the County conduets regular beach surveys, enviconmental monitorhig and
other associated tasks to plan and implement beach erosion control and mitigation aefivitics; and

WHEREAS, the Village and County recognize (he need to take steps to mitigate the

beach erosion oceurrlng wiihin the Village as tesult of the downduft effects of the Haulover
Inlet; and '

WHEREAS, the Village and County have {dentified the transfer of sand from an atea
north of the north Haulover Inlot jetty to the Village beaches (“Sand Bypass™) o5 oug effective
method of mitlgating the beach evosion experienced within the Villago; and

WHEREAS, the Village and County tecognize that the reconfiguration of the Haulover
Tnlet Jetty 1o create a sand trap {the “Jetty Reconfigumtion’) combined with periodic bypassing
af gocwmulated sand from the north (upddit) side of the Tnlet to the south (downdrift) side of the
Haulover Iutet will mitigate the downdrift Inlet effects experienced within the Village; and

 WHEREAS, the Village and County wish to collaborate on the completion of both the
Sand Bypass and Jetty Reconfiguration (colloctively, the “Project™); and

WHEREAS, the initial Sand Bypass may be conducted simultaneously or in sequence

with the Jeily Reconfiguration, depending on fanding availability, permit authorizations,
afher related factors; and

WHEREAS, the purpose of this Agieemens Js to set ont the responsibilities of both the
County atid the Village for construction und maintetiance of the Projet,

NOW, THEREFORE, In consideration of the premises and wutunl covenants herein
contained, and for ather good and valuable consideration, Mhe parties hereby agres as follows:

Section 1, Definitions,

i i 1



A)

B)

C)

D)

F)

@)
H)

Y

Section 2,

A)

Agreement shafl mean (his decument, including any writien amendmients heelo
and other written doowments or parls thercof, which we expressly incorporated
herein by refereice,

Consultant shall include Coastal Systems Intemational, Toe, a8 well 45 ofher thid
party contractors engaged by the Village for the purpose of completing the
Project. :

County shall mesn Miami-Dade County, by and through the Regulatory and
Feonomic Resources Depariment and the Park, Recreation and Qpen Spaces
Department,

Viliage shall moan Bal Harbour Village, Florida,

Project Phuse shall mean and joclude onch of the Tollowing: completion of ihe
inftial sand bypass cvent, subssquent maintepance sand bypass events, jety
reconfiguration, jetty modifications, completion of required physical monitoting,
completion of required biological monitoritig.

LOFR shall mean the Local Government Fanding Request subiniitted to the State
of Fotda t¢ request funding in accordance with G2B-36 EALC, Beach
Manngement Fonding Assistance Progtam. The Beach Monagement Funding
Assistance Progeam specifies, ab the fime of this Ageement, that inlet bypass
activitles qualify for up to seventy-five percent (73%) State cosl shate.
Loeal-Cost Share shiall mean zny portion of the Project costs not fanded by the
Sfate Besch Mionagement Funding Assislatnee Progea,

Supplemental Funding shall mean any non-Beach Management Funding
Assistance Program fupding (“BMPA Funds”) awarded (o offset Project
jiplenentation costs, Suppleneatal Punding shall tnclude, but not be limited to,
fliids from the Florida nland Navigation District (FIND),

Jetty Reconfiguration shall mean modifications to the shore perpendiculat
strueture immediately norih of Baker's Haulover Inlet fo create a sand (rap to
mindinize the volume of sand lost to the ebb and flood shoals, The modified
steucture shall include a concrete cap, similar to the one presont on the south jetty,
to Lacilitate public sccess For fishing and Jelsure activities. The yeconfipured jeity
shall be designed to include a connectlon polat heat ifs terminus fo facilitate
future connection by others to a fishing pler. The County and tho Village
understand that it is the jotent of the Park, Reeteation and Open Spaces
Deparient Lo incorporate the reconfigured Joity juto thelr future plans for the
relocated Haulover Patk Rishing Picr, to be designed, permitted, and construcied,
by others. :

Responsibilities of the County.

T lhe extent the Connty identifies and allocates County funds fot its Local Cost
Share of each Projeet Phase, the Local Cost Share percentage pravided by the County
for the inftlal Sand Bypass event and construction of the Jetly Reconfiguration shall
fot exceed Fifty Percent (50%) or One Million Two Hundted Fifty Thousand Dollars
($1,250,000), based on an estimatod construction cost of Two Million Five Hundred
Thousand Dokiars ($2,500,000). The County's contribution of Loeal Cost Share shall
be made in aciual funds and not inkdnd sevices, Any funds contribuied by the
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County towards the Local Cost Share shatl be appHed to Project related costs incurred
by the Villago, which are not cligible for reimbursement under the Beach
Monzgeraent Funding Assistance Program. In the cvent that the Village and/or
Coutity are awarded supplemental funding towaids complelion of \he Projuct, such
Supplemental Fuding shall be utifized o reduce fiscal responsibility for payment of
the Local Clost Shate proportionately between the Village and County.

B) Counly shail review nnd approve initial Project design plans and perve ns Applicant
and Petmittes fot all enviropmental regulatory permits, jneluding County, Slate, and
Federsl petmits and assocleted mod fications necessary fot completion of all Project.
Phases,

€) Mothing in this Agreement shall be construed as obligating the County to fdentify and
allocats funding to contribule o the Local Cost Share required for ke implementation
of ench Project Phase.

D) County shall submit & LGPR 1o 1he Flotida Depattment of Environmental Prolection
(“DEP") Beach Managemen! Funding Asslstance Program each yoar, in aceorditico
with Section 62B-36 F.AC, and respond to any DEP requosts for additional
information, County shall enter into any confeacls proffored by the State for
disbursetaents of BMRA, Funds and disburse payments to the Viltage upon receipt
from the DEP. County shall submit requests for payment to the DEP upon teceipt of
such tequest and supporting documentiation by the Village. County shall submit
timely quarterly reports docuvoenting Project progress to the DEP, whether wotk hins
oommehced or not, 3§ required to cbiain additional Project eligibility poitts from
DEP.

E) County shall coordinate vequests lo the Regulaiory and Eeonomic Resowrces
Depattment fo have permit application fees waived for ench Project Phase.

Section 3., Responsibilities of the Villnge.

A) Village shall provide draft quarlerly toporis lo ihe County for submiltel fo the DEP
Beach Management Funding Assistance Program, whether work has cominenced or
not, a8 required to obtain additlonal Project eligibility points from DEP. Viflage shall
provide receipts for eligible consulling services and construction costs to the County
for submiital 1o the DEF with reguests for relmbursanaent,

B) Village shall apply for funds from the Florida Tnland Navigatfon District 1o contribute
to all eligible Project costs, including initial design ang permitting, as well as Project
constraction events,

C) ’;iﬁage shall ideatify and apply for any available Supplemental Funding for the
* Project.

Ve



D) Subject to the availability of funds, (he Village shall pay any portion of Project
related costs not funded by the County, DEP, or Supplemental Funding,

E) Villageshall, subject to the avatlability of funds, be redponsible for the payment of all
State and Federally required application fees for completion of the Project, as well as
{lie Connty permit fee; the County application fee will be waived.

F) Village shall develop and submit to the County for ils approvil, finel Praject design,
which insutes (hat coastal processes assaciated with Project implententation will not
vegult in unsafe beach swimining conditions,

@) Village shall overses Projoct bidding and constiuction athrdnistration for all Project
related construetion svents, -

Section 4. Terms and Extenstons,

A)  The initial term of this Agreement shall be two (2) years, commencing upon
execution hereof,

B)  ‘This Agreement may be extended under the terms and conditions contained herein
for additions] terms of two (2) yems, each without limit, upon the mutual written
assent of the parties. The party desiting to extend the term of this Agreemont
shall notify the other paity of the proposed extension no latet thas thicly (30) days
prior to the expiration of the initial term of the Agreentent.

Section 5. Payment of Projeot Costs,

A)  ‘The Village shall administer payment of Project permitting, design and
engineering, permit reguired biological and physieal monitoring, construction
administration, and construction costs,

B)  Costs covered by BMFA Funds. Upon satisfactory completion of Project work,
the Village shall provide the County with documentation of the complefed work
and incurred expenses, Upon recelpt of the Village docurmentation, the County
shall process a tequest for the disbursement of BMFA Funds. County shall pass
all BMEA Funds through fo the Village as relmbursement for the docurnented
conts neurred during construction of the Project.

C)  Permitting Costs, The Villege bas agreed to independently fund initial Project
design and regulatory permitting and shall be responsible for rendexing all
requized permits fees to the applicable tegulatory agencies,

D)  Local CostShare. o the extent he County identifies and allacates funding for its
Local Cost Share of the Project, fhe Partios agtee to squally apportion amongst
cach other the costs not funded by the Beach Management Funding Assistance
Program or Supplemental Funds (Le, the Local Cost Shate). Upon Village
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inspection of Projfect work and ncceptance thot Project work: was completed itx
substantial accardance will the bid, the Viilage shull provide original involces i
fhe County for all eligible chaxges incumed by the Village in congection with
completion of that phase of the Project, The Counly shall reimburse to the Village
the sgreed upon portion of the Local Cost Share within thirty (30) days of receipt
of orlginel fnveiees. The County shall not be required to reimbuise e Village
for any ayxount i excess of the County's total allooation for its Local Coyt Share,
to the extent the County miakes any such allocation,

Seotion 6. Contingency,

Tiis Agreement is contingent upoi the availabllity of Connty and Village fonds and Is subject to
amehdment or fermination dee to a shortfall in avaitable funding, a reduction in funding, and/or a
change in regulations governing Frojeet activities. Tn the ovent fiat this Agveernent is terminaled
in nemordance With Section 10 following the County identification and allocation of funding for
its shate of the Local Cost Share of hie Project, the County shall pay to the Villoge, consistont
with this Ageeement, iis proportionate share of Local Share Costs for atl Project costs incurred
prior to We effective date of the Termination.

Section 7. Project Modification,
TFuturs Project design modifivations must be approved i writing by both the County and Village,
Section . Liability and Indemsnification,

Tg tho cxtent pexmitted and fimited by Florda Statule 728,28, such parly agrees to iidemnify,
defend snd save harmless the other, el appointed boards and cominissions, officials, officers,
employees, individually and collectively from any and all losses, claims, suils, denaunds,
expenses, sabrogations, or nctions of any kind resulting from all personal injury, including bodily
injury and death, aud properly dumége oceasioned during the tesm of this Agreement for
exeoution or performance of the terms of this Agrecment. However, tie parlies do not and shall
fiot be deemed to have given any fndemnification for damages arising ot of aity such injury oz
damage 1o persons or property caused by or resulting from the neghigence of the other party
heroto or finy of its officers, agents or enployeesif applicable,

Section 9. Amendment of he Agreement,
This Agreement may be ameuded upon the mmtital wiitton nssent of both parties, All
amendments to this Agreement muost be made it writing and properly exceuted by both the
County and Village.

Seotfon 10, Termitiation.

This Agrecment may be terminated without cause and for the convenlence of either paxly, upon

sixty (60) days priox written notice. Tn the event that this Agreement is tenminated in followlng
tho County idenfificntion apd allocation of funding for its share of the Local Cost Share of the
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. Praject, the County shall pay lo the Vitlage, consistent with this Agreement, its proportionale
stigre of Local Share Costs for a1l Profect costs incurred prior to the effective date of the
Termination,

Sectlon 11 Notices,

Al notices yrequired or permitted to be glven under the terms of this A g;cgnxent by either paty to
{he other shall be in writlng and shall be sent by registered or cerlified mall, retum receiph
vequested, o the pirtles, nddresséd as follows: ‘

For Village:

Jny Swith, Interim Villago Masagor

Bal Hocbowt Village :
. 65596th Street.

Bal Hurlioor, Florldh 33154

(305) 866-4633

manager @batharbowloridn.com

Por Cduniy;

Lee Hefty, Assistont Director
Division of Environnental Resoutces Management
Regilatory and Beonomio Resources Depariment
Miami-Dade County ‘
701 NW 1¥ Court

Miami, L, 33136
(305) 372:6750 -
1efiyl @miamidade.gov

Jack Kardys, Direclor .

Parks, Recrealion and Open Spaces Depactment
- Miami-Dede County
. 275 NW 2-Strect, 5 FL

Miami, F1 33128

Kardys@milamidede.gov

Sectlon 12. ‘Coutity Default,

The, failire of the County {o substantiaily fulfiil any materlal obligation in accordatice with (his
Agreement, unless justificd by forcé mpjeure, shall constilute i “Coninly Default. 'If 0 County
Default should oeeuy, the Villige shall haye Uie [ollowing rights and remediss, which i may
exeiglse individually or'in coinbindfion: T S
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1) The rlglt to declare this Agreement tagether with all rights granted to the County
hereunder lermitated, effective apon such dale designated by the Viltage.

A Any and all rights provided under Federal lnws and the laws of the Stale of
Tlorida. '

Section 13,  Village Default.

The failure of the Village to substantially fuifill any of its muterial ahligations in accordance
with this Agreement, unless jastified by forco majoure, shall constitute a “Village Default. In
flie event of a Village Defanlt, the Couty shall have the fallowing rights and remedies, which it
may exerclse singnlaly or in comblnation:

n The right o declare this Agresment togethier will all tights granted to the Village
herennder lerminated, except the right lo reimbursesnent fot all costs incutred or
jrrevoeable commitments made prior o e effective date of termihation,

2y Anyand all rlghts provided under Federal lnw and (e laws of (ke State of Plorida.

Section 14,  Time is of the Essence.

1t is mutnalty apreed that fime is of the essence in the performance of all teoms md conditions to
be mot afid performed pussuant fo this Agreement.

Seotion 15, Governing Law; Venue

This Agreement shull be govered by the laws of {he State of Fotida, Venue for any action
arising from this Agreement shall be Minmi-Dade County, Florida or the United States Disirict
Court for the Southern Distriet of Flosida in Miami-Bade County, The parties hereby walve any
right o trial by juty in the event of any Lil gation belween the patiics arising hereunder,

Sectlon 16, Nondisorimination.

Tach pacty ngrees that it shatl not diseriminate againgt any person dus o fhelr sex, race, calor,
cread, national origin, age, handleap, gexual orlentation, or marital status in oconiection with its
performance under this Agreement,

Section 17, Severability.

The invalidity of any portion, article paragraph of provision or clayse of this Agreement or
extensions thereof, shall not affect the validily of the remaining provistons of the Apreetment,
ptovided that the material purpose of the Agroement can be determined and effectuated.

[N WITNESS WHEREOT, the paities hiereto have made and oxecnted {hig Agregment on the
Yespeetive dates under sach slgnature:

¥V,



ATTEST FOR THE COUNTY:

Miami-Dade County,
A political subdivision of the Siate of
Florida
Counfy Clerk
By {ls Board of County Commissioners
Byi ' By
Depuly Clerk. County Mayor
Date Brecnted:
- Approved as to Form and Lepol Sufficiency
By: .
Assistant County Attorey
ATTEST: FOR THE VILLAGE:
| Bal Harbour Village
A muticipal corporation of the State of
_ Florida
By A _ By .
¥llisa L, Hurvath, MMC Jay R, Sradfh
Village Cletk Intecim Village Manager
Date Exeouted;

Apptoved as to Form and Legal Snfficiency

By: —
Village Attomey
Walss Serofa Hellren Pastodiza Cole & Bowiske, B.L
Roviswed and Appeoved by Villoge Atlomey Matlhew Pear



INTERLOCAL AGREEMENT BETWEEN BAL HARBOUR VILLAGE AND MIAMI-
DADE COUNTY-ESTABLISHING LOCAL COST SHARING COMMITMENTS AND
PROJECT IMPLEMENTATION RESPONSIBILITIES FOR THE HAULOVER INLET
SAND BYPASS AND JETTY RECONFIGURATION PROJECT

This Tnterlocal Agresment (the “Agreement”) is made and entered into this ___ day of
, 2013, by and between Miami-Dade County (the “County”) and Bal Harbour Village
(the “Village”):

WHEREAS, the County serves as the local sponsor for all ¢ederal beach renourishment
activities within the County and serves to coordinate all erosion control activities associated with
maintaining the viability of the County’s beachfront; and :

WHEREAS, the County conducts regular beach surveys, environmental monitoring and
other associated tasks to plan and implement beach erosion control and mitigation activities; and

WHEREAS, the Village and County recognize the need to take steps to mitigate the

beach erosion occurring within the Village as result of the downdrift effects of the Haulover
Tnlet; and

WHEREAS, the Village and County have identified the transfer of sand from an area
north of the north Haulover Inlet jetty to the Village beaches (“Sand Bypass”) as one effective
method of mitigating the beach erosion experienced within the Village; and

WHEREAS, the Village and County recognize that the teconfiguration of the Haulover
Tnlet Jetty to create a sand trap (the “Jetty Reconfiguration™) combined with periodic bypassing
of accumulated sand from the north (updrift) side of the Tnlet to the south (downdrif?) side of the
Haulover Iniet will mitigate the downdrift Inlet effects experienced within the Village; and

WHEREAS, the Village and County wish to collaborate on the completion of both the
Sand Bypass and Jetty Reconfiguration (collectively, the “Project”); and

WHEREAS, the initial Sand Bypass may be conducted simultaneously or in sequence

with the Jetty Reconfiguration, depending on funding availability, permit authorizations, and
other related factors; and ‘

WHEREAS, the purpose of this Agreement is to set out the responsibilities of both the
County and the Village for construction and maintenance of the Project.

NOW, THEREFORE, in consideration of the premises and muiual covenants herein
contained, and for other good and vaiuable consideration, fhe parties hereby agree as follows!

Section 1. Definitions.
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A)

B)

C)y

D)
E)

F)

G)

=Y

D

Section 2.

A)

Agreement shall mean this document, including any written amendments hezeto
and other written documents or parts thereof, which are expressly incorporated
herein by reference,
Consultant shall include Coastal Systems International, Inc. as well as other third
party contractors engaged by the Village for the purpose of completing the
Project.
County shall mean Miami-Dade County, by and through the Regulatory and
Ecanomic Resources Department and the Park, Recreation and Open Spaces
Department. _
Village shall mean Bal Harbour Village, Florida.
Project Phase shall mean and inciude each of the following: completion of the
initial sand bypass event, subsequent maintenance sand bypass events, jetty
reconfiguration, jetty modifications, completion of required physical monitoring,
completion of required biological monitoring.
L.GFR shall mean the Local Government Frnding Request submiited to the State
of Florida fo request funding in accordance wiih 62B-36 F.A.C. Beach
Management Funding Assistance Program. The Beach Management Funding
Assistance Program specifies, at the time of this Agreement, that inlet bypass
activities qualify for up to seventy-five percent (75%) Statc cost share.
Local Cost Share shall mean any portion of the Praject costs not funded by the
State Beach Management Funding Assistance Program.
Supplemental Funding shall mean any non-Beach Management Fanding
Assistance Program funding (*BMFA Fuands") awarded to offset Project
implemmentation costs, Supplemental Funding shall include, but not be limited to,
funds from the Florida Inland Navigation District (FIND). .
Jetty Reconfiguration shall mean modifications to the shore perpendicular
' stracture jmmediately north of Baker's Haulover Inlet to creafe a sand trap o
minimize . the volume of sand lost to the ebb and flood sheals. The modified
structure shall include a concrete cap, similar to the onc present on the south jetty,
te factlitate public access for fishing and leisure activities. The reconfigured jetty
shall be designed to include a connection point near ifs terminus 1o facilitate
future connection by others to a fishing pier. The County and the Village
understand that it is the intent of the Park, Recreation and Open Spaces
Department to incorporate the recontigured jetty into their future plans for the
relocated Haulover Park Fishing Pier, to be designed, permitted, and constructed,
by others.

Responsibilities of the County.

To the extent the County identifies and allocates County funds for its Lacal Cost
Share of each Project Phase, the Local Cost Share percentage provided by the County
£or the initial Sand Bypass event and construction of the Jetty Reconfiguration shall
not exceed Fifty Percent (50%) or One Million Two Elundred Fifty Thousand Dollars
($1,250,000), based on an estimated construction cost of Two Million Five Hundred
Thousand Dollats ($2,500,000). The County’ s confribution of Local Cost Share shall
be made in actual funds and not in-kind services. Any funds contributed by the
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County towards the Locat Cost Share shall be applied to Project related costs incurred
by the Villags, which are not eligible for reimburscment under the Beach
Management Funding Assistance Program. In the event that the Village andfor
County are awarded supplemental funding towards completion of the Project, such
Snpplemental Funding shall be utilized to reduce fiscal responsibility for payment of
the Local Cost Share propostionately between the Village and County.

B) County shall review and approve initial Project design plans and serve as Applicant
and Permittee for all environmental regulatory permits, including County, State, and

Tederal permits and associated modifications necessary for completion of all Project
Phases,

C) Nothing in this Agreement shall be construed as obligating the County to identify and

allocate funding to contribute to the Local Cost Share required for the implementation
of each Project Phase.

D) County shall submit a LGFR to the Florida Department of Enviconmental Protection
(“DEP”) Beach Management Funding Assistance Program each year, in accordance
with Section 62B-36 FAC. and respond to any DEP requests for additional
information, County shall enter mto any contracts proffered by the State for
disbursements of BMEA Funds and disburse paymenis to the Village upon receipt
from the DEP. County shall submit requests for payment to the DEP upon receipt of
such request and supporting documentation by the Village. County shall submit
timely quarterty reports documenting Project progress to the DEP, whether work has

commenced or not, as required to obtain additional Project eligibility points from
DEP,

E) County shall coordinate requests to the Regulatory and Economic Resources
Department o have permit application fees waived for each Project Phase.

Section 3. Responsibilities of the Village.

A) Village shall provide draft quarterly reports to the County for submittal to the DEP
Beach Management Funding Assistance Program, whether work has comnenced or
not, as required to obtain additional Project eligibility points from DEP. Village shall
provide receipts for eligible consulting services and construction costs to the County
for submittal to the DEP with requests for reimbursement.

B) V'ﬂlagé shall apply for funds from the Florida Inland Navigation District to contribute

to all eligible Project costs, including initial design and permitting, as well as Project
construction events.

C) Village shall identify and apply for any available Supplemental Funding for the
Project. )
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D) Subject to the availability of ﬁmds, the Village shall pay any portion of Project

related costs not funded by the County, DEP, or Supplemental Funding.

E) Village shall, subject to the availability of funds, be responsible for the payment of all

State and federally required application fees for completion of the Project, as well as
the County permit fee; the County application fee will be waived.

F) Village shall develop and submit to the County for its approval, a final Project design,

which insures that coastal processes associated with Project implementation will not
result in unsafe beach swirnming conditions.

G) Village shall oversee Projeét bidding and construction administration for all Project

Section 4.

A)

B)

Section 5.

A)

B)

<)

D)

related construction events.

Terms and Extenstons,

The initial term of this Agreement shall be two (2) years, commencing upon
execution hereof.,

This Agreement may be extended under the terms and conditions contained herein
for additional terms of two (2) years, each without limit, upon the mutual written
assent of the parties. The party desiring to extend the term of this Agreement
shall notify the other party of the proposed extension no later than thirty (30) days
prior to the expiration of the initial term of the Agreement.

Payment of Project Costs,

The Village shall administer payment of Project permitting, design and
engineering, permit required biological and physical monitoring, construction
gdministration, and construction costs.

Costs covered by BMFA Funds, Upon satisfactory completion of Project work,
the Village shall provide the County with documentation of the completed work
and incurred expenses. Upon receipt of the Village documentation, the County
shall process a request for the disbursement of BMFA Funds. County shall pass
all BMPA Funds through to the Village as reimbursement for the docurmented
casts incurred during construction of the Project.

Permitling Costs, The Village has agreed to independently fund initial Project
design and regulatory permitting and shall be responsible for rendering all
required permits fees to the applicable regulatory agencies.

Local Cost Share. To the extent the County identifies and allocates funding for its
Tocal Cost Share of the Project, the Parties agree to equally apportion amongst
each ather the costs not funded by the Beach Management Funding Assistance
Program or Supplemental Funds (i.e., the Local Cost Share). Upon Village
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inspection of Project work and acceptance that Project work was completed in
substantial accordance with the bid, the Village shall provide original invoices to
the County for all eligible charges incurred by the Village in connection with
completion of that phase of the Project. The County shall reimbuzse to the Village
the agreed upon portion of the Local Cost Share within thirty (30) days of receipt
of original invoices. The County shall not be required to reimburse the Village
for any arount in excess of the County’s total allocation for its Local Cost Share,
to the extent the County makes any such allocation.

Section 6. Contingency.

This Agreement is contingent upon the availability of County and Village funds and is subject to
amendment or termination due to a shortfall in available funding, a reduction in funding, and/or a
change in regulations governing Project activities. In the cvent that this Agreement is terrninated
in accordance with Section 10 following the County identification and allocation of funding for
its share of the Local Cost Share of the Project, the County shall pay to the Village, consistent
with this Agreement, its proportionate share of Local Share Costs for all Project costs incurred
prior to the effective date of the Termination.

Section 7. Project Modification,

Future Project design modifications must be approved in wiiting by both the County and Village.

Section 8. Liability and Indemnification,

To the extent permitted and limited by Florida Statute 7 98.28, each parly agrecs to indemmify,
defend and save harmless the other, their appointed hoards and commissions, officials, officers,
employees, individually and collectively from any and all losses, claims, suits, derands,
expenses, subrogations, or actions of any kind resulting from all personal injury, including bodily
injury and death, and property damage occasioned during the ferm of this Agreement for
execution or performance of the terms of this Agreement. However, the parties do not and shall
ot be deemed to have given any indemnification for damages arising out of any such injury or

damage fo persons or property caused by or resulting from the negligence of the other party
hereto or any of its officers, agents or employees if applicable.

Section 9. Amendment of the Agreement.

This Agreement may be amended upon the mutual written assent of both parties. All
amendments to this Agreement must be inade in writing and property executed by both the
County and Village.

Section 10.  Termination.
This Agreement may be terminated without cause and for the convenience of either party, upon

sixty (60) days prior written notice. In the event that this Agreement is terminated in following
the County identification and allocation of funding for its share of the Local Cost Share of the
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Project, the County shali pay to the Village, consistent with this Agreement, its proportionate

share of Local Share Costs for all Project costs mcurred prior to Lhe effective dale of the
Termination.

Section 11. Notices.

All notices required or permitted to be given under the terms of this Agreement by either party to
the other shall be in writing and shall be sent by registered or certified mail, retum receipt
requested, to the patties, addressed as follows:

For Village:

Tay Smith, Interim Village Manager
Bal Harbour Village

655 96th Street

Bal Harbour, Florida 33154

(305) 866-4633

manager @balharbourflorida.com

For County:

Lee Hefty, Assistant Director

Division of Environmental Resources Management
Regulatory and Economic Resources Department
Miami-Dade County

701 NW ¥ Court

Miami, FL 33136

(305) 372-6750

hefiyl@miamidade.gov

Tack Kardys, Director :

Parks, Recreation and Open Spaces Departmeint
Miami-Dade County

275 NW 2 Street, 5 FL.

Miami, FL. 33128

Kardys @miamidade.gov

Section 12.  County Default.

The faiture of the County to substantially fulfill any material obligation in accordance with this
Agreement, unless justified by force majeure, shall constitute a “County Default.” Tf & County
Default should oceur, the Village shall have the following rights and remedies, which it may
exercise individually or in combination:



1) The right to declare this Agreement together with all rights granied to the County
hereunder terminated, effective upon such date designated by the Village.

2) Any and all rights provided under Federal laws and the laws of the State of
Florida.

Section 13.  Village Default,

The failure of the Village to substantially fulfill any of its matetial obligations in accordanca
with this Agreement, unless justified by force majeure, shall constitute a “Village Default.”
the event of a Village Default, the County shall have the following rights and remedies, whlch it
may exercise singnlarly or in combination:

1 The right to declare this Agreement together will all rights granted to the Village
hereunder terminated, except the right to reimbursement for all costs incurred or
irrevocable commitments made prior to the effective date of termination,

2) Any and all rights provided under Federal law and the laws of the State of Florida.

Section 14,  Time is of the Essence.

It is mutually agreed that time is of the essence in the performance of all terms and conditions o
be met and performed pursuant to this Agreement,

Section 15.  Governing Law; Venue

This Agreement shall be govemed by the laws of the State of Florida. Venue for any action
arising from this Agreement shall be Miami-Dade County, Florida or the United States District
Court for the Southem District of Florida in Miami-Dade County. The parties hereby waive any
right to trial by jury in the event of any litigation between the parties arising hereunder.

Section 16,  Nondiscrimmatiom.

Each party agrees that it shall not diseriminate against any person due to their sex, race, color,

creed, national origin, age, handicap, sexual orientation, or marital status in connection with its
performance nunder this Agreement.

Section 17,  Severability,

The invalidity of any portion, article paragraph or provision or clause of this Agreement or
extensions thereof, shall not affect the validity of the remaining provisions of the Agreement,
provided that the material purpose of the Agreement can be determined and effectuated.

IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement on the
respective dates under each signature:
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ATTEST:

County Clerk

By:

Deputy Clerk

Approved as to Form and Legal Sufficiency

By:

Assistant County Aftorney
ATTEST;

be=d i Y I

Ellisa L. Horvath,
Village Cletk

Approved as to Form and Legal Sufficiency

Vi agé Attomi{y

FOR THE COUNTY:
Miami-Dade County,

A political subdivision of the State of
Florida

By its Board of County Commissioners

By:

County Mayor

Date Executed;

FOR THE VILLAGE:

Bal Harbour Village
A municipal corporation of the State of

A

7

By:

'ylyémlth

“Interim Village Manager

Date Executed(/ 7!'7,_{: / 2o )

eiss Serota Helfman Pastoriza Cole & Boniske, P.L.
Reviewed and Approved by Village Attorney Matthew Pearl



