MEMORANDUM

Agenda Item No. 8(H) (1)

TO: Honorable Chairwoman Rebeca Sosa DATE:
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT:
County Attorney

December 17, 2013

Resolution approving Project
Cooperation and Development
Agreement between Miami-Dade
County and O.B. Ives Esfates,
LLC (OBLLC) for the
development and construction of
an artificial turf field and the
installation of a new scoreboard
at Ives Estates District Park

The accompanying resolution was prepared by the Parks, Recreation and Open Spaces
Department and placed on the agenda at the request of Prime Sponsor Commissioner Barbara J.

Jordan.
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MIAMI-DADE

Memorandum

Date: Decenber 17, 2013
To: Carlos A, Gimenez
- Mayor

From: Jack Kardys
Director
Jﬂ' Parks, Recteaticn a

Subject: Waiver of etitive Bidding, Approval of a Development Agreement with the
O.B. lves Estates, LLC

Open Spaces Department

The purpose of this agenda item is for the Board of County Commissioners (Board) to waive
competitive bidding by a two-thirds vote pursuant to Section 5.03(D) of the Home Rule Charter and
Section 2-8.1 of the County Code and authorize the attached resolution recommending the
approval of an agreement with the O.B. |ves Estates, LLC (OBLLC) as developer for the design,
permitting and construction of a football/soccer field and scoreboard at Ives Estates Park.

PROS maintains Ives Estates Park which is located in the northeast section of Miami-Dade County.
The park Is a 92.46-acre district park. The park’s approved master plan includes lighted soccer and
baseball fields, lighted basketball, volleyball and roller hockey courts, a running track and trails
interspersed throughout the park, pichic shelters, playgrounds and recreation centers.

lves Estates Park is a 92.46-acre district park located ih the northeast section of Miami-Dade
County built on a former landfill. The development agreement contains a provision that requires the
developer to set aside a 10 percent contingency fund that is available to pay for required
environmental remediation. However, due to the nature of the work being performed on this
project, it is not expected that extensive remediation will be necessary. .

The park’s current improvements include a lighted baseball complex including a recreation center,
baseball field, bleachers; a natural turf soccer field; a playground; trails; parking; and fithess court,

The proposed improvements will not increase the current operating and maintenance expenses at
lves Estates Park, as the existing turf field will be replaced with an artificial turf field. Both types
require maintenance, and the net effect is budget neutral.

The OBLLC desires to assist the County by presenting a legacy gift to the citizens of Miami-Dade
County and constructing a football/soccer field and scoreboard at lves Estates Park in furtherance
of its charitable purposes.

The OBLLC agrees to design, permit and construct a new scoreboard; and convert the existing
natural turf soccer field to an artificial turf footbali/soccer field, The conversion of the natural turf
field to artificial turf allows for year-round use of the field for both football and soccer activities
increasing the level of service to the community.

The OBLLC agrees to contribute no less than one million two hundred thousand dollars
($1,200,000), plus a 10% dedicated contingency totaling $1,320,000 for the design, permitting and
construction of the improvements.

In recognition of the OBLLC’s generous funding contribution, a separate naming Resolution will be
sponsored by Commissioner Jordan to name the field "Orange Bow! Field at lves Estates Park’.
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MIAMIDADE

Memorandum

Date: December 17, 2013

To: Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners

From: Carlos A. Gimgne
Mayor - ] >
Subject:  Waiver of Competitive Bidding, Apprdval of a Development Agreement with the O.B. Ives
, Estates, LLC
Recommendation

It is recommended that the Board of County Commissioners (Board) waive competitive bidding by a two-
thirds vote pursuant fo Section 5.03(D) of the Home Rule Charter and Section 2-8.1 of the County Code
and adopt the attached resolution recommending the approval of an agreement with the O.B. Ives Estates,
LLC (OBLLC) as Developer for the design, permitting and construction of a football/soccer field and
scoreboard at Ives Estates Park, The OBLLC desires to assist the County by presenting a legacy gift
valued at $1,320,000 to the citizens of Miami-Dade County and constructing a football/soccer field and
scoreboard at Ives Estates Park in furtherance of its charitable purposes.

Scope
Ives Estates Park is located in County Commission District 1; however, the park is a regional asset serving
the interests of the North Miami-Dade County residents.

Fiscal Impact/Funding Source

The Miami-Dade County Parks, Recreation and Open Spaces Department (PROS) maintains and operates
the Ives Estates Park facilitics at a cost of $221,000 per year from PROS Index Code PREIVE428110.
The ongoing yearly operating and maintenance cost as a result of this development agreement is expected
to be budget-neutral.

 Track Record/Monitor

Jorge L. Mora, Chief, Design, Construction and Maintenance, Capital Programs Division of PROS will
monitor and manage the development agreement. Small Business Developinent, Community Business
Enterprise (CBE) goals for design and Community Small Business Enterprise (CSBE) goals for
construction portions of the work have been approved on May 2, 2013 and May 3, 2013, respectively.

Background
Ives Estates Park is a 92.46-acre district park located in the northeast section of Miami-Dade County built

on a former landfill, The development agreement contains a provision that requires the developer to set
aside a 10 percent contingency fund that is available to pay for required environmental remediation.
However, due to the nature of the work being performed on this project, it is not expected that extensive
remediation will be necessary. The park is designed to provide recreational opportunities for
approximately 290,000 residents who live within the neighboring North Miami-Dade County
communities, The park’s approved master plan includes lighted soccer and baseball fields, lighted
basketball, volleyball and roller hockey courts, a running track and trails interspersed throughout the park,
picnic shelters, playgrounds and recreation centers, To date, the park’s improvements include a lighted



Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page 2

baseball complex including a recreation center, baseball field, bleachers; a natural turf soccer field; a
playground; trails; parking; and fitness court. The attached development agreement will further the
development of the approved master plan.

The OBLLC agrees to design, petmit and construct a new scoreboard; and convert the existing natural turf
soccer field to an artificial turf football/soccer field (Attachment A). The OBLLC agrees to coniribute one
million two hundred thousand dollars ($1,200,000), plus a 10% dedicated contingency for necessary
environmental remediation totaling $1,320,000 for the design, permitting and construction of the
improvements, The conversion of the natural turf field to artificial turf allows for year-round use of the
field for both football and soccer activities, increasing the level of service to the community.

Attachment

Senior Advisor, Office of the Mayor



TO: Honorable Chairwoman Rebeca Sosa DATE: December 17, 2013
and Members, Board of County Commissioners

FROM: ?Aﬁasg SUBJECT: AgendaFem No. 8(H) (1)

County Attorney

Please note any items checked,

“3-Day Rule” for commitices applicable i raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal efficials required prior {o public
hearing

Decreases revenaes or inereases expendifures without balancing badget
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Statement of fiseal impact required

Ordinaxee eveating a new baard requires detailed County Mayor’s

report fox public hearing

/ " No committee review
Applicable legislation requives more than a majority vote (i.:e., 23,
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Approved Mayor Agenda Item No. 8(H)(1)
Veto 12-17-13

Qverride

RESOLUTION NO.

RESOLUTION APPROVING PROJECT COOPERATION AND
DEVELOPMENT AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND O.B. IVES ESTATES, LLC (OBLLC) FOR THE
DEVELOPMENT AND CONSTRUCTION OF AN ARTIFICIAL
TURF FIELD AND THE INSTALLATION OF A NEW
SCOREBOARD AT IVES ESTATES DISTRICT PARK;
WAIVING COMPETITIVE BIDDING BY A TWO-THIRDS
VOTE PURSUANT TO SECTION 5.03(D) OF THE HOME
RULE CHARTER AND SECTION 2-8.1 OF THE COUNTY
CODE FOR THE SELECTION OF OBLLC AS THE
DEVELOPER OF THE IMPROVEMENTS; AND
AUTHORIZING THE MAYOR OR MAYOR’S DESIGNEE TO
EXECUTE SUCH AGREEMENT AND EXERCISE ALL
AUTHORITY DELEGATED THEREIN

WHEREAS, Ives Estates District Park is a Miami-Dade County park maintained by the
Parks, Recreation and Open Spaces Department and located at 20901 Northeast 16th Avenue;
and

WHEREAS, the Orange Bowl has established a Legacy Project gift initiative under
which the Orange Bowl has contributed millions of dollars in improverhents to public parks; and

WHEREAS, in furtherance of its charitable mission through its Legacy Project gift
initiative, the Orange Bowl, through O.B. Ives Estates, LLC (“OBLLC”), desires to make a gift
of improvements valued between $1.2 million and $1.32 million to Ives Estates District Park;
and

WHEREAS, in connection with that gift, OBLLC will design, permit, and construct park
improvements to Ives Estates District Park, which park improvements will consist of converting

an existing natural turf soccer field to an artificial field and the installing a new scoreboard; and
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WHEREAS, the County desires to accept OBLLC’s generous gift, acknowledge
OBLLC’s generous contribution by naming the improvements “The Orange Bowl Field at Ives
Estates Parl™ through separate Board action, and otherwise desires to accomplish the purposes
outlined in the accompanﬁng Mayor’s memorandum, which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Waives formal competitive bid procedures pursuant to Section 5.03(D) of the
Home Rule Charter and Section 2-8.1 of the County Code, by a two-thirds (2/3) vote of Board
members present, finding that it is in the best interest of the County to select and approve an
agreement with OBLLC for the design, permitting, and construction of a football/soccer field
and scoreboard at Ives Estates District Park in substantially the form attached hereto as
Attachment A; and

Section 2. Authorizes the Mayor or Mayor’s designee to execute the Project Cooperation
and Development Agreement between Miami-Dade County and OBLLC and exercise all rights

contained therein.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C, Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 17" day
of December, 2013. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Miguel A. Gonzalez



ATTACHMENT “A”

PROJECT COOPERATION AND DEVELOPMENT
AGREEMENT

hetween

MIAMI-DADE COUNTY, FLORIDA

and

O.B. IVES ESTATES, LLC
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ATTACHMENT A

PROJECT COOPERATION AND DEVELOPMENT AGREEMENT

‘This Project Cooperation and Development Agreement (the “Agreement”) is made and entered into as
of this ___ day of , 2013, by and between O.B, Ives Estates, LLC ("OBLLC") and Miami-Dade
County {the "County”), each of which may also be referred to as a “Party,” individually, or as the
“parties,” collectively.

RECITALS

WHEREAS, the County Is the owner of lves Estates District Park located at 20901 NE 16th
Avenue (the “Property”} on which the County desires to (1) convert an existing natural turf soccer
field to an artificlal turf figld; (2) install a new scoreboard; and (3) acknowledge, through signage
that is consistent with this Agreement and all applicable laws and regulations, the contributions of
those sponsoring the enhancements made through this Agreement (the “Project”); and

WHEREAS, In furtherance of its charitable purposes, OBLLC has offered to design, permit, and
construct the Project; and

WHEREAS, the County desires to accept OBLLC's offer under the conditions set forth in this
Agreement; and

WHEREAS, pursuant to Resolution __ - {Exhibit A) and this Agreament, OBLLC has agreed
to fund the Project in an amount equal to one million two hundred thousand dollars (51,200,000} {the.
“OBLEC Contribution”) for the direct costs of design, planning, permitting, and construction of the
Project; and

WHEREAS, In addition to the Project, if excess funds from the OBLLC Contribution are' available
after the complete construction of the Project, the OBLLC will donate such excess funds as a restricted
gift to the County for the construction on the Property by the County of additional improvements and

amenities mutually chosen by the Partles as provided in Section 5 hereof {the “Project Enhancements”);
and

WHEREAS, development of the Property through the completion of the Project and any Project
Enhancements are in furtherance of the County's goals of improving the quality of life of its residents by
providing athletic facilities that are open to the general public, preserving property values, promoting
the prevention of juvenile crime by providing positive recreation epportunities, and improving parks and
natural areas;

NOW, THEREFORE, in consideration of the mutual promises and covenants contalned herein
and mutual benefits to be derived from this Agreement, the parties hereto agree as follows:

{1} Incorporation hy Reference The recitals set forth in this Agreement are mcorporated by
* reference as though set forth in full herein and made a part hereof.

Page lof23
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(2) Definitions. For the purposes of this Agreement, the terms listed in this paragraph shall
be defined as set forth below:

{a)

{b)

(c)

(d)

(e)

(f)

(g)

"Construction Costs” shall include, without HBmitation, all contractors,
subcontractors, materaimen, laborers, attorneys’ fees {as related to the
construction of the proposed Improvements), materials, supplies, equipment,
lahor costs, supervisory personnel, permits, and insurance and bonding required
under this Agreement for the construction of the Project and the costs of the
Design Professionals retained pursuant to this Agreement.

“Construction Documents” means any documents sufficient to enabie
reasonably accurate cost estimates and to enable the County to make an
informed judgment about the design and quality of construction and about any
effect the Project shall have on the Property. Construction Documents shall
include, but not be limited to, site plans; architectural, structural, mechanical,
elactrical, landscape, grading, and drainage plans, as applicable; soil tests;
utilities, sewer, and service connections; vehicular and pedestrian traffic
circulation plans, including locations of Ingress and egress; and lighting plans.

"Contractor” means the Florida-licensed person or firm that is selected to
construct the Project in accordance with this Agreement and all applicable laws
and Project requirements, and with whom OBLCC enters Into a written

‘agreement for the Contractor’s construction services towards the completion of

the Project.

“County Project Manager” is the person appointed by the PROS Director, and
authorized to act on behalf of the PROS Director, to monitor compliance with
the Agreement; coordinate reviews, comments, and approvals; attend design
phase and construction meetings; provide periodic inspections to monitor
compliance with scope, intent, and schedule during design and construction;
assist and coordinate with the OBLLC; and review, approve, and expedite all
matters associated with the development of the Project. '

“CSBE” means the County's Community Small Business Enterprise program, as
codified in § 10-33.02 of the County Code and Administrative Order 3-22,

“Design Professional” means any professional architect, engineer, andfor
surveyor that OBLLC hires to provide Professional Services, '

_ "Development Schedule” means the schedule for management and completion

of the Project that shail include all major milestones between the
commencement of design and the completion of construction showing all
distinct work activities, ‘

Page 2 0f 23
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{h)

{i

{k}

(i

“Finat Plans” means and shall inciude Plans and an updated Total Development
Cost Estimate and updated Development Schedule for the Project and shall be
signed and sealed by an architect and/or engineer duly licensed to practice as
such in Florida. The Final Plans must include the assoclated technical
specifications necessary for the construction process and show, without
limitation, site plans, if applicable; architectural, structural, mechanical,
electrical, and landscape plans; grading and drainage plans; soif tests; utilities;
vehicular and pedestrian traffic circulation plans, Including locations of
construction ingress and egress; curbs, gutters, and parkways; lighting plans;
locations for signs; and off-site improvements, if applicable. The Final Plans and
all associated addenda and exhibits shall be incorporated into this Agreement
by reference.

“Force Majeure Event” means any threatened terrorist acts, terrorist acts, act of
public enemy, earthquake, War (declared or undecléred), fire, flood, epidemic,
explosion, unusually severe weather, hurricane, Acts of God, embargo, labor
dispute or strike {whether legal or illegal), significant labor or material shortage,
insurrection, riot, or any other similar or dissimilar material, severe or significant
cause beyond the reasonable control of the OBLLC or its Contractor,

“Preliminary Plans” shall include Plans and the Total Development Cost Estimate
and updated Development Schedule for the Project and shall be prepared by an
architect and/or engineer duly licensed to practice as such in Florida. The
Preliminary Plans must show, without limitation, site plans outline technical
specifications, and if applcable; architectural, structural, mechanical, electrical,
and landscape plans; preliminary grading and drainage plans; soil tests; utilities;
vehicular and pedestrian traffic circulation plans, including locations of ingress
and egress; curbs, gutters, and parkways; lighting plans; locations for signs
sufficient to enable reasonahly accurate cost estimates and to enable the
County to make an Informed judgment about the design and quality of
construction and about any effect the Project shall have on the Property. The
Preliminary Plans shall be based on Exhibit B, The Preliminary Plans shall ensure
that the Project is aesthetically and functionally compatible with the setting of
the Property.

“Prior Use Contamination” means any currently existing contamination of, or
other environmental problem or issue with, the Property. Any contamination
first introduced on site by OBLLC or its Contractor shall not constitute Prior Use
Contamination. ' '

“professional Services” means any design, architectural, Jandscape 'archltectural,
engineering, and/or surveying services provided by a Design Professional.

Page 3 of 23
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{m) “Praject Enhancements” shall mean any additional Project element mutually
agreed upon by the parties pursuant to Section 5 hereof.

{n) "PROS" means the Miaml-Dade County Park, Recreation, and Open Spaces
Department.

(o) “SBE” shall mean small business enterprise,

{p}  “SOI" means schedule of intent, which is a listing of all SBE sub-contractars that
will be utilized for scopes of work on the Project,

{9) “SOV" means schedule of values, which is a detailed breakdown of each lump-
sum bid item In the bid form Indicating a complete breakdown of lebor and
material of all categories of work, The SOV shall include such items as building
permit, mobilization, insurance, contractor administration, supervision, ete. The
SOV will be the basis for the determination of monthly progress payments.

{r) “Total Development Cost” shall include all fees and costs, including, without
limitation, permitting costs, costs of payment and performance bonds or other
security required to be obtained by the OBLLC pursuant to Sectlon 18(d) hereof,
fees and costs for registered and licensed engineers, architects, landscape
architects, surveyars, supervisors, contractors, subcontractors, materialmen,
environmental testing, disposal, compilance with the Solid Waste Management
disposal section of the Ives Estates Master Plan or environmental consultants,
mapping, and other design professionals, but not for lobbyists, legal or tax
expenses, legal counsel, brokers and salespersons, sponsors, supporters,
auditors, accountants or any Professional Services not expressly enumerated in
Florida’s Consultant’s Competitive Negotiation Act, Fla. Stat. § 287.055.

{3} Administration of Agreement, Effective Date, and Term. The County has delegated the
responsibility of administering this Agreement to the County Mayor or Mayor's designee (the "Mayor's
Designee”), who shall be referred to hereln as the “County Mayor” or “Mayor,” The Effective Date of
this Agreement shall be the date on which the Agreement is executed by the Mayor or Mayor's
Designee, subsequent to approval by the Board of County Commissioners. This Agreement shall
terminate upon OBLLC's completion and the County's acceptance of the Project or upon the terminatlon
of this Agreement in accardance with the termination provisions contalned in it.

{4) Project. The OBLLC shall construct the scope of work generally depicted in the
- Schematic Design and Contemplated Scope of Improvements (Exhibit C}, which constitutes the Project,
In performing the scope of work depicted in Exhibit B, the OBLLC is required to comply with all
requirements of the lves Estates Park Master Plan {Exhiblt D) and to develop the Project, in full
accordance with the Ilves Estates Park Master Plan, Including, to the extent applicable to the Project
work, compliance with the Solid Waste Management Disposal section in the Ives Estates Mastar Plan

Page 4 of 23
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and the notification and testing requirements contained therein, Compliance with the Solid Waste
Management disposal section of the lves Estates Master Plan will require, at a minimum, (1) proper
disposal of landfill materlals to a permitted location and importation of clean fill if excavations are
greater than twa (2) feet in depth; and (2) the use of explosion proof electrical fittings and the praper
sealing of all vertical conduits,

{5} Project Enhancerments. If the OBLLC Contribution has not been exhausted after the
complete construction of the Project {including, without limitation, punch-list items) and acceptance of
the Project by the County, the OBLLC shail make a donation to the County of any such unused funds
(lass the costs it incurred for lobbylsts, legal fees, or fax expenses, environmental or regulatory legal
- counsel, brokers and salespersons, sponsors, supporters, auditors, accountants and other casts incurred
In connection with the Project not covered by Total Development Costs), which donation shall be in the
form of a restricted gift to be used by the County to construct the Project Enhancements (the
“Restricted Gift"}. Based on the amount of the Restricted Gift, the OBLLC and County shall mutually
identify the Project Enhancements to be constructed and funded by the Restricted Gift from the
following prioritized list: (a) natural turf practice soccer field; (b} walkways; {c) shelters; {d} site
furniture; {e) landscaping; and (f) other site improvements. Once the Partles have identifled the Project
Enhancements to be constructed with the funds from the Restricted Gift, the Parties shall memoriallze
their agreement in an addendum to this Agreement, and the County shall perform the Project
Enhancements. in the event that the Couniy determines in lts sole discretion not to construct all or any
portion of the Project Enhéncements, then the balance of the OBLLC contribution shall be returned to
OBLLC. Nothing in this paragraph shalt be construed to require OBLLC to expend more than the OBLLC
Contribution for the completion of any Project Enhancements by the County. ‘

{6} Funding, The QBLLC agrees that the Project shall be funded solely from the OBLLC
Contribution. The County shall have no obligation to fund any amounts except for Project
Enhancements as provided herein, '

{7) Professional Architectural, Engineering, and/or Surveying Services. The OBLLC shall
‘retain one or more Design Professional{s} to pravide Professional Services.

{a) CBE Compliance Reguired. OBLLC has met with tha County's Office of Small
Business Development who has established a target CBE goal of thirty-two
percent {32%) {the “CBE Target”} with respect to compliance by OBLLC with
Section 2-10.4,01 of the Code of Miami-Dade County, Florida (known as the

-~ "Community Business Enterprise” or “CBE”" Program). The OBLLC agrees to use
all efforts required under the CBE Program to meet the CBE Target,

{)  Form of Agreement with Design Professionals. The OBLLC shall enter into
written agreements with the Design Professional{s} providing services for the
Project, which agreement(s) shall incorporate, and be consistent with, all of the
terms and conditions of this Agreement, '

Page 5 of 23
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(c)

. Payment of Design Professionals. All fees, costs, reimbursements and/or other

monles paid to Design Professionals for the Project for Professional Services
shall be paid solely from the OBLLC Contribution. The County shall not be
obligated to pay for or reimburse the OBLLC and/or any Design Professional for
any Professional Services rendered with respect to the Project,

(8) Prolect Costs. OBLLC shall be responsible for paymeant of all Project costs as set forth in

this paragraph,

(a)

{b)

Cost Overruns in General. The OBLLC shall be responsible for payment of the
Total Development Cost, provided, that, If the OBLLC reasonably estimates that
the Total Development Cost shall exceed the OBLLC Contribution by more than
ten percant (10%) for any reason during the due diligence, design, permitting or
construction phases of the Project {other than {i) directly due to negligence
arising from design errors and/or omissions, ({1} "extra work” claims by Rs

- contractor except for those matters as described in paragraph (b} below or

arising due to the acts or omissions of the County, or (it} wlilful misconduct of
the OBLLC or its contractors or subcontractors), then the Parties shall meet in
good faith to determine how to proceed. In the event that the Parties are not
able to mutually agree on how to fund the additional expenses, then elther the
OBLLC ar the County shall have the right to terminate this Agreement effective
upon written notice to the other, without any liability beyond payment of those
costs already incurred for the Project to the date of termination. In the event of
any such termination, to the extent of any remaining balance of the OBLLC
Contribution, the OBLLC shall (A} if prior to commencement of construction,
subjact to clause {b) below, restore the site to its condition as of the Effective
Date, and {ii} if construction has commenced, subject to clause {b) below, use
commercially reasonable efforts to render the Project useable by the public.

Enviranmental Site Conditions, The partiés acknowledge and agree that {i) the
OBLLC is not an owner, operator or lessee of the Property, (i} except as
provided In § 4 of this Agreement, the OBLLC shall have no responsibility for any
and all site conditions, including, without limitation, methane gas at the Project
or generated at the Project, other environmental conditions, any/all unforeseen
site conditions, subsurface or otherwise concealed physical conditions that
cannot be determined through a utllity locating survey and geetechnical report
and which differ materially from those indicated or assumed In any of the as-
built plans provided by the County, unknown physical conditions of an unusual
nature which differ materially from those ordinarily found to exist and generally
recognized as inherent in the type of construction Involved in the Project, and
any dewatering activities necessary to construct the Project, and shall have no
obligation or responsibility whatsoever fo correct any such conditions or to
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remediate any environmental conditions, problems or issues that may exist or
arise at the Property, and (iii) this sentance shall survive any termination or
expiration of this Agreement.

{9 Existing Site Conditions. With the exception of Prior Use Contamination and as
otharwise provided in Section 8({b) above, the OBLLC accepts complete responsibility for any conditions
created by it at the Property. Notwithstanding the foregoing, the OBLLC agrees not to initiate any claims
or suits against the County relating to any site conditions, including environmental conditlons.

{10)  The County's Ohligations. The County shall, within ten (10} days of the Effective Date,
deliver all available as-built plans and information regarding the Property {in whatever format is
available) to the OBLLC. PROS shall assist OBLLC in facilltating permitting and other regulatory processes
with the appropriate agencies in connection with the Project.

(a} "As is” Site Conditions. The County shall deliver physical possession of the
Project site to the OBLLC In an “as Is” condition so that construction may
commence. The areas within the Property to be occupied by the OBLLC during
the execution of the work for the Project shall be delineated in the Construction
Documents. The OBLLC shall provide for areas to be designated in the
Construction Documents as the “boundaries of the work” and shall include a
construction staging area and construction Ingress and egress areas. The
houndaries of the work shall be sufficient to properly undertake the necessary
construction activities for the Project within the Property.

{b} Reasonable Access, The County shall provide reasonable access to allow the
OBLLC to have utilities brought to the Project site if necessary for the
construction of the Project,

. {11}  Ownership of Improvements. The Parties agree that the County is and shall remaln the
owner of the Property, and shall become the owner of all improvements, supplies, matertals, and/or
equipment related, incidental, affixed, and/or allied to the Property, including the Project after the
completion of design and construction by the OBLLC and upon acceptance of the Project by the County.
The County shall be deemed to have accepted the Project after the receipt and approval by the PROS
Director of all of the following: (a) “as buiit”/record drawings in compliance with the PROS CAD
Standards (See Exhibit E); (b) all third-party warrantles in the.name of Miami-Dade County; and {c} final
release(s) of all claims of subcontractor{s) and supplier(s). At the conclusion of the construction of the
Project, and to the extent necessary to memorialize the County’s ownership, the OBLLC shall tender a
bill of sale absolutely conveying title of any elements or components of the Project, free and clear of
clalms, liens, and encumbrances created by, through, or under the OBLLC, The Project shall be
subsequently maintainad by the County in a reasonable manner for the recreation, use, and enjoyment
of the public. '
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{12}  Construction Plans. The OBLLC sgrees to construct the Project in agcordance with
Exhibit B, as modified by mutual written agreement executed by the PROS Director and the OBLLC, Any
modification to Exhibit B must comply with the lves Estates Master Plan, Throughout the design
process, the OBLLC shall use commercially reasonable efforts to ensure that the Project can be built
within the OBLLC Contribution.

The County shall have the right to review and approve the Preliminary and Final Plans for the
Project for general conformance with Exhibit B. To assist the County In their review, the OBLLC shall
cause the Design Professional to provide the Preliminary and Final Plans and a summary of any changes
that it reasonably believes would require the County’s approval under this Agreement. Such review and
approval shall be fimited to the confirmation that the Plans are generally consistent in all material
respects with Exhibit B, and shall not be unreasonably withheld, conditioned or delayed.

Prior to commencing the development of the Preliminary Plans, the OBLLC shail schedule a kick-

. off meeting with the County Project Manager to review the Development Schedule and the Total
Development Cost estimate and to approve the Preliminary Site Plan. The County Project Manager and

any other County staff that may be reasonably required will attend the kick-off meeting. The OBLLC shall

submit Plans that comply with the scope of work for the Project as defined in Exhibit 8, and the

applicable provisions of the Florida Building Code, all local Building Codes, Zoning Ordinances,

administrative orders, applicable laws, and the applicable requirements of all other agencles having

jurisdiction over the Project pursuant to the following development milestones:

{a) Preliminary Plans (50% Construction Documents), Within sixty {60) calendar
days of the execution of the Agreement, the OBLLC shall deliver to the County
Projact Manager, five {5) sets of Preliminary Plans and a CAD file in compliance
with the PROS CAD Standards (Exhibit E) for the construction of the Project.
Within ten (10) days after the County Project Manager receives the Preliminary
Plans, the County shall either approve of the Preliminary Plans or deliver to the
OBLLC specific written corrective comments. If no written comments are
recelved by the OBLLC within the 10-day review period, the Preliminary Plans
will be deemed approved, PROS shall not be unreasonable in exercising its
approval rights hereunder. The OBLLC shall use all commercially reasonable
efforts to resolve all comments to the Preliminary Plans and obtain written
approval from the County prior to proceeding with the development of the Final
Plans. '

(b) Final Plans {100% Construction Documents). Within ninety (90} calendar days of
obtaining the County’s approval of the Preliminary Plans, the OBLLC shall deliver
to the County Project Managar five {5) sets of final construction documents, one
CAD file in compliance with the PROS CAD Standards {Exhibit ), and
specifications comprising the Final Plans for the Project, which Final Plans must
be consistent with the approved Preliminary Plans. Within twenty (20} days
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after the County Project Manager receives the Final Plans, the County shall
either approve of the Final Plans or deliver to the OBLLC specific written
corrective comments. If no written comments are received by the OBLLC within
the 20 day review period, the Final Plans will be deemed approved. The County
shall not be unireasanable in exercising its approval rights hereunder, The OBLLC
shall resolve all comments to the Final Plans and obtaln written appraval from
the County prior to proceeding with the permitting, '

Permitting. Upon receiving approval of the Final Plans, the OBLLC shall
commence seaking permits from all governmental agencies having jurisdiction
over the Property, and the County shall provide reasonable assistance with
respect thereto, The OBLLC shall exercise due diligence in obtzining such
permits, The OBLLC shall keep the County Project Manager informed of the
progress during the permitting phase. Additionally, the OBLLC shall coordinate
with the County Project Manager to ensure that permitting requirements are
acceptable to the County when said requirements will modify the scope or
aesthetics of the Project or its location within the Property. The Final Plans shall
not be changed and/or modified without the County’s approval, which approval
shall not be unreasonably withheld, delayed, or conditioned, The County’s
approval shall not be deemed as a substitute for approval from any agency
which issues permits and whose approval of modifications may be required.
Except as otherwise provided In this subparagraph, the obtaining of any such
permits shall not be complete untll any review and/or appeal is final by the
highest body authorized to determine same or untll the time for such appeal or
review has expired, whichever date is later, If suit or other proceedings are
brought to invalidate any permit, the obtaining of the permits shall not be
considered as complete untll final judgment, decree, or other appropriate
decision has been entered and the time for appeal there from shall have
expired, or if any appeal has been taken, until the appesl has final
determinations. If the OBLLC is unable to obtain such permits within 180 days
from the date of the County’s approval of the Final Plans, it shall notify the
County and shall have the right to only one additlona] 180-day extension of time
to obtain such permits, If OBLLC does not request an extension, elther party
shall have the right to terminate this Agreement without Habitity, The County
shall also tiave the right, in its sole disgretion and only for good cause shown, to
extend the time within which the OBLLC must obtain such permits. The OBLLC
shall deliver coples of all permats to the County Project Manager immediately
upon thelr issuance.

(13) Intentlonally Left Blank

{14)  Contractor,

{a)

Compliance with Agreement and Laws. It is acknowledged and agreed that any
applicable bidding processes is not required with respect to the Project
pursuant to Fla, Stat. § 255.20{1}{c)(7]. Any agreement between OBLLC and the
Contractor shall incorporate and be consistent with all of the terms and
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(b}

{e)

conditions of this Agreement; the County shall have the right to review and
approve the Contractor and any agreement between OBLLC and the Contractor
prior to its execution, which approval shall not be unreasonably withheld or

untimely delayed. If the OBLLC does not recelve notice of disapproval within 30

days of submission, the County shall be deemed to have approved the
agreement, OBLLC shall require that the Contractor comply with the County's
applicable ordinances, resolution, regulatory requirements as a condition to
awarding it a contract, and this Agreement shall be incorporated into any
contract with the Contractor as applicable, As a part of its compliance with the
County’s ordinances, the OBLIC shall cause any prospective Contractor to
submit applicable affidavits and other form submittals listed in Exhibit F to the
County Project Manager for review and approval prior to awarding a contract,
which approval shall not be unreasonably withheld or delayed.

CSBE Compllance Required. It is acknowledged that the County’s Office of SBD
has identified, and the OBLLC has agreed to a CSBE goal of five parcent {5%) for
the Praject’s Construction,

and OBLLC shall use all efforts required under applicable County ordinances and
implementing orders to meet such geals. In accordance with County Ordinance
97-52, as amended and A.0. 3-22, as amended (Exhibit G}, OBLLC shall require
that the Contractor identlfy in its SOV the work that will be performed by CSBE
firms. Before commencing construction, the Contractor shall submit its SOI
{Exhibit H) and comply with the CSBE reporting requirements.

Discrimination Forbidden. The Contractor shall not disceiminate agalnst any
employee or applicant for employment in the performance of the contract with
respect to thelr hire, tenure, terms, conditions or privileges of employment, or
any matter directly or indirectly related to employment because of age, sex, or
physical handicap except when based on bona fide occupational gualifications;
or because of marital status, race, color, religion, natlonal orlgin, or ancestry.
Al construction contracis/subcontracts shall include the above non-
disctimination provislons.

{15}  Notices to Proceed.

{a)

Issuance of NTP 1. Within thirty {30) days from the date that the OBLLC obtalns
all permits, the OBLLC shall submit coples of all permits, updated Total Cost
Estimate SOI, SOV, and Project Schedule indicating start and completion dates,
major milestones regarding construction of the Project and constraints. Within
fifteen (15) days after the County Project Manager receives copies of the
preceding documents and information, the County Project Manager shall either
approve them or deliver to OBLLC specific written corrective comments. If no
written comments are received by the OBLLC within the 15-day review period,
the foregoing will be deemed approvad. The County Project Manager shall not
be unreasonable in exercising his approval rights hereunder. If corrective
comments are issued as provided above, then once ali comments have been
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satisfactorlly addressed by the OBLLC, the County Project Manager shall issue a
Notice to Proceed Na, 1 ("NTP 17) to the OBLLC. Otherwise, the NTP-1 shali be
issued upon expiration of such 15-day review period,

{b) - Issuange of NTP 2. The OBLLC shall have fifteen {15} days from the date of the
NTP 1 to submit all required insurances and bonds to PROS prior to commencing
construction.  Within fifteen (15) days after the County Project Manager
receives the required insurance and bonds, the County Project Manager shall
either approve them or deliver to the OBLLC specific written corrective
comments. If no written commenis are received by the OBLLC within fifteen
{15} days thereafter, the foregoing will be deemed approved. The County
Project Manager shall not be unreasonable in exercising his approval rights
hereunder, Once the County reviews and approves the insurances and bonds it
will issue a Notice to Proceed No. 2 (“NTP 2%}, provided that OBLLC has obtained
a hullding permit, and grant the OBLLC authorization to occupy the site (Exhibit
1). Upon issuance of NTP 2 and authorization to otcupy the site, the County
shall turn over possession of the Project limits to the OBLLC, The OBLLC shall,
without delay, pursue commencement of construction and diligently pursue
completion thereof. The construction of the Project shall be in accordance with
the approved Development Schedule and, subject to a Force Majeure Event or
delays caused directly or indirectly by the County, shall be completed within
twelve {12} months of the date of the NTP 2 for construction.

{16)  Construction Scheduls. Before site mobilization, the County Project Manager shall
review the submitted Construction Schedule and provide comments to the OBLLC, Subsequent to such
review, the accepted Construction Schedule will serve as the baseline scheduie for the Project. The
.Construction Schedule shall be kept current on a monthly basis, and an updated Construction Schedule,
which will track the.Project against the baseline schedule, will be submitted to the County monthly.
Project schedules should be prepared by the Construction Contractor in Microsoft Project or simitar
software, :

(17)  Construction. The OBLLC shall be responsible for the construction of the Project
substantially in accordance with the Construction Documents approved by the OBLLC and PROS
Director. The County Project Manager shall periodically visit the construction site and attend progress
meetings to ensure conformity with the approved Construction Documents and any changes approved
by the OBLLC and the County Project Manager.

o All. construction shall be parformed by licensed contractors and subcontractors
approved by the County, such approval not to be unreasonably withheld, The OBLLC
shall provide the County Project Manager with a true copy of the OBLLC's contract with
the general contractor showing a breakdown of costs and including all the requisite
insurance and bonding criterla. Such contract shall give the County the right, but not
the cbligation, to assume the OBLLC's obligations and rights, if the OBLLC should default
thereunder.

» Durlng the construction phase, the County Project Manager shall attend
weekly/monthly construction meetings, as needed, and periodically visit the site to
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review the progress of construction to ensure adequate petformance and conformity
with the approved Construction Documents,

e In addition to the regular construction meetings, the OBLLC shall schedule and
coordinate a pre-constructlon meeting, a 50% progress meeting, a 75% progress
meeting, and a 100% substantial completion walk-thru meeting with the County Project
Manager. At each meeting, the contractor shall provide an updated progress schedule
showling construction activities and millstone completions and progress meeting dates,

e The County Project Manager shall provide input to the canstruction punch-list items and
shail coordinate with the OBLLC for the Final Acceptance of the Project once all work
has been cormpleted and all permits have been approved and closed by all agencies
having jurisdiction.

e Within thirty (30} days after the specified one {1} year warranty period provided by the
Contractor, the OBLLC shali schedule a walk-thru of the Project with the County Project
Manager and OBLLC's contractor, to Inspect all construction systems and ensure Its

- intended functionally and expected workmanship. The “warranty period” warrants the
work be free from faulty materials and workmanship for a period of not less than one
{1} year from the date of final acceptance, After the warranty inspection Is completed
with satisfactory results as determined by the County Project Manager, the close-out
period is concluded except as provided for under Florida Statue § 95.11 {3){(c).

All work in connection with the construction of the Project shall be performed substantially in
conformity with the approved and permitted Construction Documents; the quality and workmanship
shall meet or exceed the specifications; and the work shall comply with all applicable governmental
permits, authorization and laws. The County Project Manager shall review all shop drawing submittals
for conformance with the Final Plans, The construction shall proceed in accordance with the approved
plans and shall not be materially changed without the County ProJect Manager’s approval, which
approval shall not be unreasonable withheld or delayed. Such approval shall not be deemed as a

- substitute for approval from any agency which Issues permits and whose approval of modifications is
required.

| The County further covenants and agreés that 1t will actively and reasonably assist and
cooperate with the OBLLC throughout the construction process, including, without limitation, providing
assistance on permitting and access to relevant public documents with respect to the Property.

{18)  Insurance and Bonding: Indemnity and Hold Harmless.

(a} Indermnnificatidn. The OBLLC shall indemnify and hold harmless the County and
" its officars, employees, agents and instrurnentslities from any and alt liability, '
losses or damages, including attorneys’ fees, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands,

suits, causes of actions or proceedings of any kind or nature arising out of,
refating to or resulting from the performance of this Agreement by the OBLLC or
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(b)

{c)

its employees, The OBLLC shall pay all claims and losses in connection therewith
and shall investigate and defend all claims, suits or actions of any kind or nature
in the name of the County, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorneys’ fees which may issue
therefrom. The OBLLC expressly understands and agrees that any insurance
protection required by this Agreement or otherwise provided by the OBLLC shall
in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents and instrumentalities as
herein provided. The OBLLC shall cause the Contractor to indemnify the County
and OBLLC for its acts or omissions and those of its employees, which shall be
included in the OBLLC's contract with the Contractor.

Insurance. The OBLLC shall furnish to the County Project Manager, Certificate{s)
of Insurance for itself and for the Contractor indicating that insurance coverage
has been obtained which meets the requiraments as cutlined below:

A, Worker's Compensation Insurance for all employees of the
Contractor as required by Chapter 440, Florida Statutes,

B. Commercial General Uability insurance on a comprehensive
hasis in an amount not less than $1,000,000 combined single
iimit per occurrence for bodily injury and property damage.
Miamij-Dade County and the OBLLC mwust be included as an
additional insured with respect to this coverage.

o Automobile Liabillty insurance covering all owned, non-owned
and hired vehicles used Ih connectlon with the work, in an
amount not less than $500,000 combined single limit per
occurrence for badily injury and property damage.

The Contractor’s insurance policies (other than workers’ compensation)
shall list OBLLC and the County as additiona! named insureds thereunder
and shall meet the Minimur Qualifications set forth in clause {c) below
and shall be endorsed to provide at least thirty (30) days prior written
notice to the OBLLC and the County of any termination, rescission or
matetial modification to such policies.

Minimum Qualifications of {nsurers. All insurance policies required above shall
be issued by companies authorized to do business under the laws of the State of
Florida, with the following gualifications:

The company must be rated no less than “B” as te management, and no
less than “Class V' as to financlal strength by Best's Insurance Guide,
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(d)

published by AM, Best Company, Oldwick, New Jersey, or its equivalent,
subject to the approval of the County Risk Management Division.

or

The company must hold a valid Fiorida Certificate of Authority as shown
in the latest “List of All Insurance Companies Authorized or Approved to
Do Business in Florida” issued by the State of Florida Department of
Financial Services and are members of the Florida Guaranty Fund.

NOTE: MIAMI DADE COUNTY PROJSECT/CONTRACT NUMBER AND TITLE OF

PROJECT MUST APPEAR ON EACH CERTIFICATE,

CERTEFICA'!.‘E HOLDERS MUST READ:  MIAMI-DADE COUNTY
131 NW 1" STREET
SUITE2340
MIAMI, FL 33128
0.8, lves Estates, LLC
14360 NW 77th Court
Miami Lakes, Florida 33016

Payment and Performance Bonds, The OBLLC shall obtain and deliver ta the
County Project Manager a payment hond and separate performance bond form
{Exhibit J), or such other alternate form of secutity, each which meet the
requirements as applicable, of Fla. Stat § 255.05, as set forth below, not less
than ten (10) days prior to the anticipated commencement of the construction
of the scope as defined in Exhibit B. Sald separate payment and performance
bonds shall be in favor of the County and the OBLLC, the form of such bonds
shall be as provided by Fla. Stat § 255.05 and shall be in the amount of the Total
Development Costs for the Project. As an alternate form of security that Is
acceptable to the County pursuant to the foregoing bond requirements, OBLLC
may obtain a $250,000 letter of credit to remain in place until evidence
reasonably satisfactory to the County is submitted to demonstrate that all
contractors on the Project have been paid.

The OBLLC shall cause its contractor{s) to obtain and deliver to the County
Project Manager simultanecusly with the executed contract, a Surety
Performance and Payment Bond prepared on the applicable bond form
attached hereto (Exhibit J}. The Surety Performance and Payment Bond, running
in favor of the County and the OBLLC shall ba in the amount of 100% of the
Construction Costs of the Project.

The Bond may be in the form of a Surety Bond written through a local surety
bond agency, rated as to Management and strength as set forth below:
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(d)

{e)

Surety Bond_Qualifications. The following specifications shall apply to bid,
performance, payment, maintenance, and all other types of bonds,

Ali bonds shall he written through surety insurers authorized to do business in
the State of Florida as surety, with the following qualifications as to
management and financlal strength according to the latest edition of Best's
Insurance Gulde, published by-A. M, Best Company, Oldwick, New lersey:

Bond Amount Best Rating
$500,001 to $1,500,000 BV
$1,500,001 to $2,500,000 A Vi
$2,500,001 to $5,000,000 A VI
$5,000,001 to 510,000,000 A Vil
Over 510,000,000 A X

On bond amounts of $500,000 or less, the provisions of Fla, Stat, § 287.0935
shall be in effect and surety companies not otherwise qualifying with this
paragraph may optionally qualify by:

(i) Being licensed to do business in the state of Florida;

{1 Holding a certificate of authority authorizing it to write surety bonds In
Florida;

{iit} . Having twice the minimum surplus and cap:tal required by the Flonda
Insurance Code at the time the invitation to bid is issued;

{iv) Otherwise complying with the provisions of the Florida Insurance Code;
and

v Holding a currently valid certificate of authority issued by the United
States Department of the Treasury under 31 U.5.C. §5§ 9304-9308.

Surety insurers shall be listed in the latest Circular 570 of the U.S. Depariment
of the Treasury entitled “Surety Companies Acceptable on Federal Bonds”,
published annually. The hond amount shall not exceed the underwriting
limitations as shown in this circular,

The attorney-in-fact or other offlcer who signs a contract bond for a surety
company must file with such bond a certified copy of his power of atiorney
authorizing him to do so. The Contract bond must be countersigned by the
surety’s resident Florida agent.

Security in Lieu of a Surety Bond. The Contractor may, in lieu of a surety
performance bond and a surety payment bond, submit two (2} cash bonds,
conditioned upon the faithful performance of the work in strict accordance with
this Agreement and the construction contract between OBLLC and the
Contractor and with the Plans, Specifications and the completion of the same
free from all lens and within the time limit herein spacified; the said Bonds shall
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{f)

{g}

he so worded as to make the construction contract between the Contractor and
OBLLC a part thereof and shal! contain a clause providing the right of suit or
dction for those benefits sald bond shall be executed as disclosed by the text of
said Bonds and Contract to the same extent as If he or they were the obiigee or
obligee thereln specifically mentioned, and all such persons shall be held or
deemed to the obligee thereof.

Conditions Required in Contractor's Contract. Fla. Stat, § 255,05 provides for
the following conditions to be made In ali Performance and Payment Bonds
relating to public projects, and these conditions shall be incorporated into the
contract between OBLLC and its Contractor,

1 A claimant, except a laborer, who is not in privity with the OBLLC and
who has not received payment for his labor, materials, or suppiies shall,
within forty-five (45} days after beginning to furnish labor, materiais, or
supplies for the prosecution of the work, furnish the Cantractor with a
notice that he intends to look to the hond for protection,

Z, A claimant who is not in privity with the OBLLC and who has not
received payment for his labor, materfals, or suppiies shall, within
ninety {90) days after performance of the labor or after complete
delivery of the materials or supplies, deliver to the OBLLC and to the
Surety written notice of the performance of the labor or defivery of the
materials or supplies and of the non-payment.

3. No action for the labor, materials, or supplies may be instituted against
the OBLLC or the Surety unless both notices have been given. No actien
shall be instituted against the OBLLC or the Surety on the bond after
one {1} year after Final Acceptance,

Recording of Bond and Issuance of Notices, The OBLLC shall ensure that the
Contractor records the bonds and provides notice to subcontractors and
suppliers, as required by Fla. Stat. § 255,05, Said payment and performance
honds shall be maintained In full force and effect for the duration of this
Agreement,

Acknowledgement of Contribution. Subject to the approval of the County {not to be

unreasonably withheld or delayed), the OBLLC may request the installatioh of signage acknowledging
the generous contributions of donors for the construction of the Project or elements thereof, including,
without limitation, the OBLLC, All commemorative signage will be reviewed and approved by the
County Project Manager and must comply with Article 7 of the Miami-Dade County Charter. '

{20) Compliance with Laws. The OBLLC and the Contractor shall each at all times comply

with all applicable local, state and federal laws, ordibances, cades, statutes, rules and regulations, and
approved development orders.

Miscellaneous.
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{a)

{b)

(c)

(d)

(e)

{f)

Enforcement, The provisions of this Agreement may be enforced by all
appropriate actions in faw and in equity by any party to this Agreement, Venue
for all actions under this Agreement shall be in Miami-Dade County, Florida,
Each party shall bear their own respective attorney’s fees. A court of competent
jurisdiction may award costs to a prevailing party,

Counterparts, This Agreement may be executed in any number of counterparts
and by the separate parties hereto in separate counterparts, each of which
when taken together shall he deemed to be one and the same instrument.

County Officlals, The County is a political subdivision of the State of Florlda, and
the Mayor is empowered to execute this Agreement on behalf of the Miaml-
Dade County and the Board of County Commissioners, The Mayor may delegate
any County action under this Agreement to the PROS Director and communicate
said delegation in writing fo OBLLC, ‘

Successors and Assigns. This Agreement may not be assigned, sold, pledged,
hypothecated or encumbered, in whole or in part, or an institutional lender
providing construction funding for construction of the Project, without the prior
approval of the County, Any purported assignment will render this Agreement
nuil and void and subject to immediate rescission.

Construction of Agreement. The section headings containad in this Agreement
are for reference purposes only and shall not affect the meaning or
interpretation hereof. All of the parties to this Agreement have participated
fully in the negotiation of this Agreement, and accordingly, this Agreement shall
not be more strictly construed against anyone of the parties hereto, in
construing this Agreement, the singular shall be held to include the plural, the
plural shall be held to include the singular, and reference to any particular
gender shall be held to Include every other and all genders,

Notices. Any and all notices required or desired to be given hereunder shall be
in writing and shall be deemed to have been duly given when delivered by hand
(including recognized overnight courier services, such as Federal Express) or
three (3) business days after deposit in the United States mall, by registered or
certified mall, return recaipt requested, postage prepaid, and addressed to the
recipient at the address for such party set forth in the Introductory paragraph to
this Agreement {or to such other address as any party hereunder shall hereafter
specify to the other in writing),

Miami-Dade County: With a copy to;
Mavor, Mlami-Dade County  Jack Kardys, Director
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{8}

{h)

(i}

{

111 NW First Street Parks, Recreation and Open Spaces Department
Miami, Florida 33128 275 NW Second Street
Mitami, Florida 33128

0.8, lves Estates, LLC: Witha co :

0.B. lves Estates, LLC Devine, Goodman, Rasco, Watts-FitzGerald, &
Wells, P.A

14360 N.W, 77" Court Attn:  Abigail C. Watts-FitzGerald, Esquire

Miami Lakes, Florida 33016 777 Brickel Avenue, Suite 850
Attn: Chief Financial Offlcer Miami, Florida 33131

Severability, In the event any term or provision of this Agreement is determined
by appropriate judicial authority to be illegal or otherwise invalid, such provision
shall be given its nearest legal meaning or be construed as deleted as such
authority determines, and the remainder of this Agreement shali be construed
in full force and effect,

Exhibits. All of the Exhibits attached to thls Agreement are incorporated herein
and made a part of this Agreement.

Amendments. This Agreement may not be amended or modified except by
written Agreement of the parties hereto, Further, no modification or
amendment shall be effective unless in writing and executed by the parties,
employing the same formalities as were used in the execution of this
Agreement,

Limitation of Damages, rrespective of any of the terms contained herein to the
contrary, neither party will be liable to the other party for any consequential,
special, punitive or exemplary damages arising out of or related to this
Agreement,

{22)  Termination,

{a)

{b)

Termination for Default. In the event of a default that is not cured within the
time periods set forth herein, the parties shall have all rights and remedies set
forth herein as well as any other rights or remedies provided by law or equity.

Termination Pursuant to Sections 8{a) or 12{c}. Any termination by either Party
pursuant to Sections 8(a) or 12(c} hereof shall be without liability effective upon
written notice by one Party to the other Party.
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(c)

Termination for Cause. This Agreement may be terminated, for cause, at the
option of and by the Mayor, {i) if any material default Is not cured by the 0OBLLC
or the OBLLC does not comply with any material term, covenant or condition
provided hereln within thirty {30} days from the date of a written notice from
the Mayor describing in reasonable detail such default or failure to comply,
provided that, If such default or failure to comply reasonably reguires a greater
period of time to cure, then such 30-day period shall be extended provided that
the OBLLC promptly commences to cure and prosecutes with all due diligence
and completes such cure within a mutually agreed upon reasonable period of
time; or (i} whan, In the opinlon of the County Commission, termination is
necessary to protect the interests of public health, safety or general welfare,

Termination for causa may include, without limitation, any of the following,
provided that, if the “cause” Is due to the act or omission of the Contractor,
OBLLC shal) have the right to present an alternative Contracior to the County for
its approval, which approval shall not be unreasonably withheld or delayed:

(i) The OBLLC or its Contractor fail to obtain and/or maintain in place
during construction of the Project the insurance or honding herein
required, which is not cured within 30 days of written notice thereof,

{if) Unless due to a Force Majeure, an unforeseen circumstance or any
latent conditions, the QBLLC and/or its Contractor fall to comply with
any of its material duties under this Agreement within the cure perjod
referenced in this Section 22{c).

(i}  The OBLLC assigns, sells, or encumbers this Agreement or any interest
herein,

{iv) Unless due to a Force Majeure Event, an unforaseen circumstance, any
latent conditions or delays in obtaining permits not due to the
nonfeasance of OBLLC, the OBLLC and/or its Contractor fal! to complete
the Project in a timely manner as required by this Agreement and
substantially in accordance with the Construction Documents.

Entire Agreement. This Agreement and the exhibits hereto constitute the entire

agreement between the parties with respect to the subject matter hereof and supersede all prior
agreements, understandings and arrangements, both oral and written, between the parties with respect
thereto. All references to this Agreement include the exhlbits hereto.

' No foint Venture or Third-Party Beneficiaries, The OBLLC s an independent contractor

of the County and is not an agent, operator, lessee, joint venturer, partner or affiliate of the County, nor
can the County be bound to honor any obligation or duty of the OBLLC, except as expressly provided
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herein. Moreover, this Agreement does not create, and is not intended to create, any third party
baneflclaries.

{25)  Time is of the Essence. Time is of the essence in the performance of all duties and
responsibilities under this Agreement. Subject to Force Majeure (as herelnafter defined), unforeseen
circumstances, latent defects, due to any material act or omission of the County which causes
unreasonable and/or excessive delay, and/or failure to obtain the permits (other than due to the
nonfeasance of OBLLC), the OBLLC is required to complete the Project within 360 days of NTP 2, but in
no event any later than twenty-four (24) months of the effective date of this agreement.

(26)  No Discrimination, The OBLLC represents and warrants that there shall be no unlawful
discrimination as provided by federal, state or local law, in connection with its performance and it shall
provide in all of its contracts hetween it and the Project’s Contractor, architects, engineers, etc, that
such parties shall engage in no unlawful discrimination as prohibited by federal, state, or local law,

{27)  Authority of the OBLLC's Signatories,  The undersigned executing this Agreement on
behalf of the OBLLC has authorlty of record pursuant to the attached Limited Liability Company
Resolution {Exhibit A), and all applicable laws of the State of Florida to act on behalf of and bind the
GBLLC to every condition, covenant and duty set forth herein,

{(28)  Audit Rights. The OBLLC shall maintain accurate and complete books and records for all
réceipts and expenditures of the OBLLC Contribution in conformance with reasonable, general
accounting standards. These books and records, as well as all documents pertaining to payments
recelved and made In conjunction with the Project, such as vouchers, hilis, invoices, receipts, contract
and cancelled checks, shall be retained in a secure place and In an orderly fashion in a location within
Miami-Dade Caunty by the OBLLC for at least three {3) years after the expiration of this Agreement, The
County Mayor or Mayor's designee may examine the books, records, and documents at OBLLC's offices
or other approved site within Miami-Dade County under the diract control and supervision of the OBLLC
during regular businass hours and upon reasonable notlce and in a manner so as to not unreasonably
-interfere with the OBLLC's or its affiliates’ business operations. Furthermore, the County Mayor or
Mayor’s designee may, upon reasonable notice and at the County's expense, audit or have audited all
financial records of the OBLLC which in the County’s reasonable judgment relate to the Project.

Pursuant to AO 3-20 of the County Code, the County at its cost shall have the right but not the
obligation to retain the services of an independent private-sector inspector general {JPSIG) who may be
éng_aged to audit,' investigate, monitor, oversee, inspect and review the operations, activities and
performance of the OBLLC and County in connection with this Agreement., The scope of services
performed by an [PSIG may include, but are not limited to, monitoring and investigating compliance with
Contract Specifications; Project cests; and investigating and preventing corruption and fraud,

The IPSIG may perform its services at all lavels of the contracting and procurement process
including but not limited to Project design, establishment of bid specifications, bid submittals, and
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related activities of the OBLLC, its officers, agents and empioyees, lobhyists {if any}, county staff and
alected officials.

Upon ten {(10) days’ written notice to the OBLLC from an IPSIG, OBLLC shall make all requested
records and docurents relating to the Project avaliable to the IPSIG st OBLLC's offices for inspection and
copying. The IPSIG shall have the right to examine all documents and records in the OBLLC's possession,
custody or control which In the IP5IG’s sole judgment pertain to performance of this Agreement,
including but not limited to original estimate files, bid and change order estimates, worksheets,
proposals and agreements from and with successful and unsuccessful subcontractors and suppliers, all
Project-related correspondence, memoranda, instructions, financial documents, construction
documents, bid and contract documents, back-charge document, all documents and records which
involve cash, trade or volume discounts, insurance proceeds, rebates, or dividends received, and
suppoerting documentation for the aforesaid documents and records,

The provisions in the Sectlon shall apply to the OBLLC, its officers, agents and employees. The
OBLLC shall incorporate the provisions in this Section in all contracts, subcontracts and all agreements
executed by the OBLLC in connection with the performance of this agreement,

Nothing in this Agreement shall impalr any independent right of the County to conduct an audit
or investigate activities, at its cost and expense, The provisions of this section are not Intended nor shall
he construed to impose any liability on the County by the OBLLC or third pariies.

OBLLC shall maintain adeguate records to justify all charges and expenses, reimbursable costs,
and fees Incurred in performing any work on the Project under this Agreement for at least three (3)
years after Project Completion.

(29) Ownership of Project and Dacuments. The Project and/or Project Enhancements and all
related, incidental, allied and other Projact improvements made at Ives Estates Park by virtue of this
Agreement and all design, construction and other Project reports, tracings, drawings, plans,
specifications, surveys, maps, computer data or media and other documents or data developed for this
Project and/or Project Enhancements shall become the property of the County without restriction,
pladge, limitation or encumbrance.,

(30) Sovereign Rights. It is expressly understood that notwithstanding any provisions of this
Agreement and the County’s status hereunder:

a. The County retains all of its sovereign precogatives and rights and regulatory authority
{quasi-judicial or otherwise) as a county or city under State law and shall in no way be
stopped from withholding ar refusing to issue any approvals of applications for building,
zoning, planning or development under present or future laws and regulations whatever .
nature applicable to the planning, design, construction and development of the Project
or the operation thereof, or be llable for the same; and,

b, The County shall not by virtue of this Agreement be obligated to grant any approvals of
applications for bullding, zoning, planning or development under present or future laws
and ordinances of whatever nature applicable to the planning, design, construction,
development and/or operation of the Project,
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Notwithstanding and prevalling over any contrary provision in this Agreement, any
County covenant or obligation that may be contained in this Agreement shall not bind
the Board, the County’s Planning and Zoning Department, DERM, or their successor
entities, or any other County, Federal or State Department or suthority, committee or
agency to grant or leave in effect any zonhing changes, variances, permits, waivers,
contract amendments, or any other approvals that may be granted, withheld or revoked
in the discretion of the County or other applicable povernmental agencies in the
exercise of its police power,

[SIGNATURES ON FOLLOWING PAGE]

Page 22 of 23

31



1N WITNESS WHEREGE, the pavliss haveexegubed thiz Agreement;

ATTEST:

HARVEY RUVIN, CLERK

By

Deputy Clerk |

ATTEST;

Serretary

MIAME-DARE COUNTY, FLORIDA
By'its BOARD QF
COUNTY COMMISSIONERS on the

dayof . » 208

By

-Couht?'tj?«ﬂéyur

O:B. IVES ESTATES; 11.C

Byt — Mj‘wﬁ-

Erle Poms, Chlaf Exeeutive Officar
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EXHIBIT A

EXCERPT
OF
MINUTES OF MEETING OF SOLE MEMBER
OF
0.B. IVES ESTATES, LLC

The meeting of the Board of Directors of The Orange Bowl Committee, nc.
(the "OBC"), the sole member of O.B. lves Estates, LLC (the “Company”}, was held
at the offices of Marrison Brown Argiz & Farra LLP, 1450 Brickell Avenue, 18" Floor,
Miami, Florida 33131, on September 5, 2013, at noon, pursuant to due notice.

A quarum of the Board of Directors was present.

Andrew Hertz acted as Chairman and Kathleen Skelton acted as Secretary
of the mesting.

The Chairman announced that a quorum was present and declared that the
meeting was duly called,

After discussion and upon motion duly made and seconded, it was

_ RESOLVED, that, a charitable contribution in the amount of one

milion two hundred thousand dollars ($1,200,000), plus up to a ten percent
thereof as a contingency for cost overruns be made by the OBC to the

Company to be used exclusively to fund all costs and expenses incurred in

connection with the renovation of lves Estates District Park located at 20801

NE 16th Avenue (the “Property”), which Is owned by Miami-Dade County to

{1} convert an existing natural turf soccer fieid to an artificlal turf fleld; (2)

install a new scoreboard; and (3) acknowledge, through certain signage, the

contributions of those sponsoring the enhancements made, and, to the

extent that there are remaining funds upon completion of the foregoing, to be

used for additional Project enhancements as mutually agreed upon by the
Company and Miami-Dade County from the following prioritized list: (a)
natural turf practice soccer field; (b} walkways; {c) shelters; (d} site furniture;

- {e) landscaping; and {f) other site impravements (collectively, the “Project™);
and it is further

RESOLVED, that the proposed Project Cooperation Agreement
between the Company and Miami-Dade County relating lo the Project (the
“Agreement”), in the form presented to the OBC Board, with such changes
as may be agreed upon by the officers of the Company which approval shall
be conclusively evidenced by the execution of the Agreement, is hereby
approved and the officers of the Company, and each of them, are hereby
authorized and directed to execute and dellver the Agreement and all related
documents with respect to the transactions contemplated thereby and to
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take all action as they may deem necessary or advisable with respect to the
foregoing; and it is further

HESCLVED, that, the following individuals are the officers of the
Company:

Frank Gonzalez Chalrman

Andrew Heriz President

Yolanda Cash Jackson Vice President

Eric Poms Chief Executive Officer

Michae! Saks Chiet Operating Officer

Brian Patk Chief Financiat Officer

Shaun Davis Treasurer

Ann Pope Secretary

Catina Martinez Director of Business Operations

RESOLVED, that the officers of the Company are hereby further
authorized and empowered to execute and deliver any and all contracts,
ceriificates, and instruments, to take any and all actions, and do any or all
things as .may be deemed necessary or appropriate to effectuate the
intent and purposes of the foregoing; and It is further

RESOLVED, that all lawiful actions by the officers of the Company
which were taken on behalf of the Company prior to the effective date of
this meeting are hereby ratified and approved in all respects; and it is
further
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EXHIBITB

{1} conversion of an existing natural turf soccer field to an antificial turf fiekd;
{2} install a new scoreboard;

(3} acknowledge, through signage that is consistent with this Agreement and all applicable laws and
regulations, the contributions of those sponsoring the enhancements made thrqugh this Agreement,

all as set forth on Exhibit C which Is incorporated by reference herein.
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EXHIBIT C

. B "
-
At e P . _I!UTURE
(S IMPROVEMENT
BY QOUNTY

205" x 33% TURF PRACTICE

IVES ESTATES PARK

SCHEMATIC DESIGN AND
CONTEMPLATED SCOPE OF

IMPROVEMENTS
NOSCALE |/

LEGEND

EXISTING SIDEWALKS #oa
INCORPORATED INTO
WALKING PATH SYSTEM

IMPROVEMENT BY COUNTY

LIGHTED SCORREDARD

AND ICONIC ORANGEHOM
+ " FEATURE (LOCATED POR
MAXIMUM VISIBILITS

{BY OBLLG)

TREE-LINED ASPHALT
WALKING PATH (8' WIDTH
TYPICAL)

IMPROVEMENT

BY COUNTY

Juiy 19, 2012
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EXHIBIT D

" Counly Manager . o : #O0GF23

L]

L MEMORANDUM | Bgenda Ttem No,4(EE) |
TO! Honorable Chalrperson and Mammbets : DATE: May 8, 2001,
R (Board of County Commlssloners ' ‘ '
\
' SUBJECT:  Gaverninental Facliiles
FROM; , Hesrlng for lves Eslatas Park

It Is recormmencled that the Board of Gounly Gommissloner appiove the altached resolullon authorzing the
arpetion, construolion and operallon of ivea Eslales Patk, The llem has been prepared by the General
Sewlces; Administration 8t the request of the Park and: Recrealion Depariment and Js recommended for
approval, - . o

. +

LOCATION: Norh.of RE 207% Slreet, lylng balwaen NE 16% Avenus and
Inferstate 1-95 In Mlaml-Dade Cottly, Florda, -

PROPERTY INFORMATION: ' The Miaml-Dade Park and Recteallon Department proposes fo.
. tlevelop Ives.Eelales Park, lovaled norh of NE 207 Slreel, "

balwaon NE 18% Avenue and Interstate 95 (1-95). The 92,46-

aore propeity, located on a former landfl, was purchased from

the Clly of Mlami Beach In 1896, The Board of Colnly
Commissloners epproved the purchase on Oclober &, 1085,
- {Rebajulloh R-1462-95) with the stipulalion that the masler plan
be pfassntotl when the design phase was finallzed. Sinoa fis
purchtisa, the Depariment of 8olld Wasle Management and the
Pérk and Recreation Baparlment have been working o clear
ths slle of surficlal landhl[ dabrls and exoflo vegetalion, and {o

cotplete the slte Improvements necessary lo fll, grade,.

sodfaged and access the gite,

The park is deslghaled as & distrdot park designed fo provide
tacragtional opportunilies for the estimated 260,000 rashents
- who llve within the nelghboring North Miaml-Dade communltias,
The park development plan includes the following tenreational

~ gmenlifes: up fo seven lghted baseball fislds, ‘one lighled

halilng cage aree, up to six lighted basketball courts, 3 lighted

rollor hookey courls, five fighted soccer flelds, 3 fighted |

volleyball cotrls, up to elght lighted tennls courls, an addfiional

running frack and flald event area, and 4,000 Hnsar feat of

pathways and tralls Inferspersed throughout the slle. The plan

+ also oalls for nine 400 - 900 square foot plonic shelters, up fo

. - {ah 800 --1,600 square foot plonke shelfers, iwo playgrounds, a
. larga 20,000 - 35,000 squarm foof regresallon center, two 2,000 -

4,000 square foot fleld cenlers, and two acies for park

maintenance areas,

37



Y

?
o

‘o

1

Y

*

" Honorable Chaltperson and Members

Board of Gounty Commissloners
. Pags 2 :

JUSTIFICATION:

DEVELOPMENT SCHEDULE:

EUNDING SOURCES:

SITE REVIEW COMMITTEE: .

+
‘

- COMMUNITY COUNCIL:

© PUBLIC HEARING:

.

.o 3 A
dpwd M oa v by Aoa
ot Y ’:".""a‘.«‘“.\"“'.'ﬁ N Y
B

LI

.

Unlque to this partioilar park s a proposed familly equalic area
R &ghl &ores In the northoast corner of the property. “The plan
for this spaolel allracllon area at present s not fully defined,
Parking Is dispsrsad throughout thednlerfor of the park as well
as paved pedestden palhways, The park plan will complement
the exlsting recréalional uses found within the Michael Krop
Senlor High School abutiing the property to the west,

Davalopment of the park with & varely of aclive and passive
play areas will provide much needed recrealional opporiuniiies
for area residents and students of the adjacent school,

Initlal design and construction of the youth ball fleld complex Is
oxpaolad {o begln in the summer of 2001, This Includes two
bafl flolds, one socoer flold, fleld center, parking end
landscaping, | _

A tolal hudgel of $4.2 Million Is allocaled for planning, desigh
snd devalopment of the park, The brealdown [s as follows:
$1.2 Millon v Impact Fees and $3.0 Miion In Safe
Nelghbothoed Park Bonds (SNP).  Operational funding for
rhalntenance will rely on General Fund allocations,

Tihe Commiiles's task Is lo eview projects subject o Secilon
#3-303 of the Cade of Miaml-Dade County with regard lo fhe
publio nead for the proposed facllity, ils impact upon. fhe
surrounding communlly, and other shnlfar conslderations, The
Commltten reviewad {hls project on December 20, 2000, The
. Comnlties recommeidad the project's approval al thal ime.

The project was }zresanted to Communtly Counclf #2 on Apil 4,
iqum and revelved unanlmous re¢ommendalion by the Councll
ambors, -

Saotlon 32-903 of the Cotle of Mlami-Dade County provides
that, ptior to the conslruation or operalion of a facllity In e
unincorporaled arees of Mam-Dade, & favorable public heating
bafore the Board of Counly Commisslonars Is requlred. The
Board may only authonze use, construction and operalion of -

. such faciilias after consldering, among other {actors, the pubiic

nead for thé faclity, the type of funolion Involved, existing land
usa pallerns It that area and the naluwre of the Impact of te ™
fachily on strrounding property, The altached repatt from fhe
\l}&!a{m!-nada County 8lts Review Cominlitee addresses these
aclors. :
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[} l :
H nCIimhpemannndenbcrs ' ) L
chrcf of Cotmtycmnmmmoners DATE:  May 8, 2001

SUBJELT: Agenda Ttam No. ' 4({#E)

mﬁ/ﬁd.ﬁﬁ , . V!
rronM: Robert A, Ginsbg : . ,
ComrtyA:ttomcg

.‘lo'.

Pleasancmmy_iten;s checked, .

" 4Day Rl (Agplcable ifralsed)
6 weeks required betwem flest reading and pubhohemng

et en Decreases ravmum or Incteases m;pmd:tmewﬁthm:tbaimwhg-
_ ’ btidget ,
Budgemquix‘ed
( Statement of fscal mpac required
e Statément of private business swtnrhnpnﬁt required
e Bid waiver requiting County Manager's writtett
. recommendation
i Ondinanco ereating & new boutd requires n detadled County
» Manager's reppit for publfoh&rmg _ .
e "Sumif' pmv!sacn mqmmd

— "L egidative fiudings necessary
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Approved ___ - Mavar AgondaXemNo. 4 (BE)
. ' 5-8-01 .
*VYeto . 4 . :
Qverrly ' * OFFICIAL Poe o
e . QFOLERK DE‘{;;{?E Bo:g
MISSIONE i
PADE COUNTY, me?)i%

RESOLUTIONNO. ___ R-479-01

RESOLUTION APPROVING "THE BRECTION;
CONSTRUCTION AND OPERATION OF IVES ESTATES
PARK. LOCATED NORTH OF NE 207™ STREET, LYING
. BRTWEBN NE 16™ AVENUE AND 195, IN COMPLIANCE
WITH SECTION 33-303 OF THE CODER OF MAI\ﬂuDAI}E

COUNTY

' WEHRRBAS, this Bourd desivés o acoomplish the putposes opilined in fhe accompaﬂyin;g
memorandum, & eopy of which is incorporated hereln by reforence, and has sonducted & public

hearing In compliance with the provisions of Seotlon 33-303 of the Codo of Miami-Dads County,
Blorida,

. v

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF DADE COUNTY, PLORIDA, that: - o - '

Seotion 1,  This Board heroby finds and declares that the erection, conﬂ!ruction and
operation of Tves Estates Pavk Tocated north of NE 207" Streat, Iying between NE 16" Avemo

o

and 1-95, more speoifically desotibad as follows; *

BEG 395, 17FTW of SB % COR OF ST ¥ OF 5B % OR NB % CONT'S 88 DEG W 275.01 FT

N2 DBGW §73.07 FT 8 88 DRG W 671.22 FTNOZDEGW 1757507 S 88 DBG W 513,77
FT'N 36 DEG W 27271 FT X 02 DEG W 1610,55 FT N 88 DEG E 1923.33 FT 5 0l DEGB
2402.29 FT. . L

is neessary to provide for and protect the public henlth, aafsty and wolfare of the oiﬁzens and
yesidents of Miamleadﬁ County, Flosida, and in g0 finding, hay oonsxdered among other factors,
- the typﬁer of function mvalved, the public need tharafor, the lsnd se pattern in the aces, and the {

natare of the impact on the sugronnding property.

A
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Agenda e No, 4{:‘-‘733' Y .
Pa'gc No.2

Sacrtiori 2, This Board npproves the recommendations in the Atigolied memorandmn and

authurizes ﬂm County Manager to take approprlate aghon to aacompliﬂh them,

The forpgolng tesolution was offored by Commissxoner Tetty L. I‘erguaon )

wh{) movacl its adoplion, The motion wag ssoondcd by Conunissioner Porxin D, Rcﬂla

and upon being put to & vole, the vote was ag follows: . . ' ‘
Dr, Miriam Alonso aye, ' Bruno A, Barrelte  @Ve’
Dr, Batbara M, Caroy-Shuler | @bsent Belty T-Forguson aye
Gwen Margolis aye Joe A, Martinez - &%
Jimmy L. Morales » dboen Dennis G, Moss  &ys, -
Dorrin D, Rolle eve Natacka Sejjas ~ abwent:
Katy Sotonson |, .. .. . A&°® . “datier D. Souto aye

The Chairperson thereupon declared the resdiution du!y.pass'cd and adopted this 8th day
of May, 2001. This rosolution shall beoome effective ten '(I 0) days after the date of its adoption
uniess vetoed by. the‘Mayor, dnd If vetoac!, ghell become eff‘aativo only upon an override by this'
Board, h
MIAMI-DADE GOUNTY FLORIDA

BY 1T8 BOARD OF CO'UNTY
COMMISSTONERS

HARVEY RUVIN, CLERK.

v

Agproved by ihe Cownty A’ttomey as
to form and lagal sufﬁsmncy.

By il 1
' Deputy Clerk

n
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MEMORANDUM

FROM:

Slove Shiver ' ‘DATE:
Counly Manager
Slis Reviow Commltioa .SUBJECT:  Govérmmental Facililes Hearing
' . Ives Gstales Park .
006F23
RECOMMENDATION

" Thia sppileation was reviswed by the Site Review Commiltoe, All committes membors recommentt appm\?alof )

the Ives Eslales Park Masler Plan. The Mlaml-Dade Counfy Sile Review .Commilles's {ask Is to review
projecls subjeot to Secllon 33-303 of the Codo of Miam!-Dade Counly with regard {o the publlc nead of the
proposed facllity, ils impacl upon the survounding commundly, atrd other similar conslderations,

BACKGROUND-

The Mlamil-Dade Park and Recreafion Depariment proposes fo develop lves Esfales Park located north of NE -
207 Sireet, lylng between N 6% Avenue and Interslale 96 (1-05) The 92.48-acre praperly, localed on a
formmer landilll, was pirchased from the Clty of Miam! Beach In 1996, Tho Board of County Cominlsslonars
approved the 9246-acre patk purchase on Qclober b, 1995, (Resolulion R-1402-95} with the stiplation that
the master plan be presented once the deslgn phase was finallzed, Slnce Ifs purchass, the Depariment of
Solld Wasle Management and the Park ang Recreatlon Department have been working fo clear fie glte of
surficlal tandili debils and exolle vegelafion, completing sl improvemenis necessary lo i, grade, sodfssed

and acvess the sile, '

DESCRIPTION OF FAGILITY FUNCTION ~ * L _

The park Is designaled as & disirot park designed o provide recraational opporiim!ties for 200,000 reskents
who live wiihin the nelghboring North Miam!-Dade communifies, - The paik development plati Includes the
following: recraational amentiles: up to seven lighied bassball flelds; one lighted batting cage ares; up (o six

 lighted baskeiball courts; three lighted roller hockey courts; five lighled socoer flalds; three lighled volleyball
- courts; up to slght Yghted fennis courls; an additional running track and fleld event area; 4,000 Inesr feaf of

pathways; and fralls Infersperséd-throughout the slle, Addifonally; the pian oalls for nine 400-900 square foot
plenle sheflers, up fo {en 900-1,800 square foot plonlo shellers, we playgrounds, & large 20,000-36,000
aquare foof recroation venler, two 2,000-4,000 square foot fiald canlers, and two gcres of malntenance area.
Unigue to this partioutar park I8 5 propossd famlly equatio area on elght acres in the norlheast-comer of the
propenly. The plan for this speola) atiracflon area at prosent Is not fully defined. Paiking and paved pedestran
pathways are dispersed throughout the Interlor of the perk. The park plan will complement the existing

_ recreallonal uses found within the Michae! Krop Ssnfor High School alittliing the proparty to the west,
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GOMPREHENSIVE DEVELOPMENT MAST ER PLAN y

The subjeot propetty, like the,properly fo the soulh and School Board propetly to the west, Is designaled -
Industrial and Offfca on the Land Use Plan map, These iwo parcels ware designaled for Industrel Use pior to

the Gotnly's purchase of the properly, The properly to fhe notth, located I Broward Cotinty, Is designated for |

residentlal use, Nolwithslanding the Industral deslgnation of ihe parcel, parks are penmified within all urban
land use destgnation,

EXISTING LAND USE PATTERN

As previously noted, the property abuts Michael Kr}ap Senlor High School to tha wast and 1-95 to"me onsl,
rasidential uses fo the north within Broward Cotnty, and mink-warehouses and & FDOT melnlenance facnl{ly {o

iha sotth,

IMPAGT OF ‘THE FACILITY ON SURROUNDING LAND USES

* Exvept for the propanty to the north wilhin Broward Gounly, there ate no residerifial uses in close proximlly to
this park sife. Due {o exisling land use paltems, the primary access o the slle will be fom NE 16% Avenue,
which servas the Industral area fo the soulh connecting {o ives Dalry Road, No resldentlal area wii be directly.
affeclad by the proposad patk facllliias, as mogl are intenor fo the property. .

STAFE RECOMMENDAT ONS

The Dopartment of Planning and Zoning makes {ha followlng rar;ommandatlan. .
Zonihg Secfion

The Depariment {esls thal this appllcation be approved, sibjecl o the following condlitons.

4. Thal a plot use plan be submilied to and meef the approval of the Director; seld plan‘should holuds,
among other things but not be limited Lo, location of bifiding or bulldtings, types, stzes and location of slghs,
light standards, parking areas, exiis and enirances, dralnege, walls, landsoaplng, slo,”

2, Thalin the approval of iho plan, the same he basially In accordance with that subuitted for lhe heating
oitfilled *lves Estelos Park,” as prepared by 1ha Mlami-Dade Counly Park end Recreation Dapnrtmanl
daled-7/29/99, conslsiing of one sheeat.

3, Thatthe use be established and malntaled in accordance with the approved plan,

4, ‘That the epplicant submit o the, Deparlment of Planting and Zonlng for lts roview- and appmval a
landsoaplng plan which Indicates. the {ype of plant matorial and size, prior {o the fssuance of a bullding
pesmilt, and lo be Instalted prior o final conatruction sign off, ‘

5. Thal the night lighling ot the afletlc flelds el couls and parking areas shal be deslgried so ﬂzat any
overspli of fighling onlo adjroent prapariies shall be limiled fo not excest! one-half (1/2) fool cendle power
{verllcal) and one-half(1/2) fuot candle power fhorfzonlal) lumination on adjacenl praperles or struoturas,
An autdoor lighting installation shall ot ha placsd i permanant uss untl & tetler of compliancs from 2
registered engineer or archilect Is provided stating that the installation has heen fleld chacked and toesls

fhe mqulremenis as get forlh abave.
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Planning Diviston
The Planning Divislon recommends approval of the-proposed project based on the folfowing ccndltions'

1. The applicant Is raquested to submit a more delalled sfta plan and landscape plan to the Deparment of
Planning and Zoning - Planhing Division for review and dpprVHI In accordaiice wnh the MlamiDads

County landscape ordinance,

2. That sliwel trees & minimum of 85 faet on cenler be-planted In the right- -ofway (ROW) of adjacen; straeats Coe

stibjecl fo approval frorn the Publls Werks Deparlment.
8. Provids ADA compliant sldewalk treatmenls,

* The Publlc Works Depariment — Right of Way Plvlslon mekes the following recommendallon:

The Dapaﬁment recommens approval of the propcisad projeat and offers no cammenls.

The Publla Works Department » Trafflo & Highway Englhoering makes the foflowlng recommendation; *

1. Provide a continuous paved roadway wiih & minlmun width of twenty fost and a paved walkway with a
minimum with of five feat on RE 126 slreet, north side of park from NE 149 Avenue to park ontrance, to
be kept open for public use during hours of park operaflon,

2. - Show Iraffic conlrol devices such as slap, pedestian crossing, advanced pedosian crossing slgns, stop

bars, centerline, and crosswalk markings on all Inlerseoting driveways to the maln park roatway and atal

other necessary focallona wilhin the park, |

Ba oompllant to the sight distance {dangle whon placihg landscaping at intersections,

Provida sidewalks oh the east slde of NE 16% Avenua froth Ives Dalry Road through the park entrance o~

internal walkway sysleim,

Provide paved pathways from parklng areas to shellers. '
Provids léft and right turn slorage bays at park entranoe on NE 209 Tenace (sast~wsst extenslon at NE ’l i}

Avenus) to access park,

Iy

OP e

_ The Fire Rescue Depariment makosthe fa!low!ng observallon and recommondation:

The closest firo rescue station is Stallon 8, localed at 2800 Avenlurd Botlevajd, 'mrs stallon s squippad with
a rescuie, an englne and a plalfomm. Flrﬂﬁow of 2,000 GPM Is required wiih hydrants spacing overy 300 feat,
Compliance wilh all applloable.ife Safely and NFPA codas Is requlred,

Radil requlrements are as follows: Minlmum of 68 raal foroutside and minlmim of 36 feet forinslde radil

The Miaml-Dads Water & Sewer Dopartment makea ihe following revomimehdalion:

WATER:
Exlsting tweive (12) inch waler main along NE 200 Slraet and NE 17% Avenue, )
Any proposed water maln extenslon fnslde the developer’s proparty shall b’ a twelve {12} inch maﬁn with 1wo

polnfs of conneoﬂon.
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SEWER: . . T
‘Connect to an exlsting MH {Manhols) at NE 207 Sireel and NE 16-Averiue and exlend norih along NE 16
Aventie to a new elght (8) Inch sewar lo NE 209 Streef, Any sewer exlansion Inslde the developer's property

shall ba B-Inch talnlmurn,

The Department of Enviionmental Resouraés Management makes the followlny recommendatlon;

DERM has reviewed the subject applioallon and has determined thal it meels the minlmum requlraments of
Chapler 24 of the Codle of the Mlaml-Dade County, Florida, Accordingly, DERM may approve the appliceion
and |t may be schedufod for publie hearng, DERM has also evaluated the request nsofar as the general
- evirenmental lmpact thal may derlve from Hi, and based upon tha avallable Informalion offers no ebjaction o

lis epproval, '

Polable Waler Supply and Wastewater: Disposal:

Publio welor and publis sanitary sewars can be made avallable to serve Ihls sils; tharefors, connestion of any
propossd_facllity will be taqulred, . .

Exigling publis waler, and public sanltary sewer facliilles and seivives meet the Level of Service (LOS)
slandards set forih in the Comprehensive Davelopment Masler Plan (CDMP). Furthermare, the propossd *
devejopment order, If approvad, Wi nolresult In & reduction In the LOS slandards subject fo compliance wilh
tha condltions sfipulated hy DERM for this proposed development ordar, . '

Notwithslanding the foragolng, in Tight of the faot thal the Cotnly's sanliary sewer syslem has Iimiteti sewer
collestionftransmission end treatment capachly, no new sewer sernice comaclions can be permiled unll
adequata“ cepnally becomes avallable, Consequently, fina! deyelopment orders for thls slle may hot be
grantst unless adequate capeolly in the sanllary sewsr collsclon/rensmisslon and freatman! system 15
" avaliablo at the polnt In tme whan the project will be contibullng sewage to the system or I approval for
alternatlye means of sewage disposal can be. obtaied, Use of art allemalive means of sewage disposal shall
ba an Inlerim mensure, with connection to- the public sanllary sewsr system requlred tpon avallabiitly of
atlequiate colleoilonflrensimission and treatment capactty,

Waler Copservalion:

The Doparlment wil raquire that waler copserving fixturas be Incorporaled Into the deslgn -of the proposed
. project es required by the South Flarda Blllding Code In order to uss mors efficlently the Southeas! Florkla

walar resources,

If Ingation ta dosired, dirip Inigalion lechilques should he used where approprale and should Includa the use
of fnolsture sensors and raln shutoif devices, However, If & sprnkler syslem is uliized, the system should
use low pracipitation sprinkler and shall not throw waler onto hon-planted areas or pff the properiy.

As for the landscape malerals, applicable nellve plant maledals and droughi tolerant specles ate
recommentded for waler conservalion, Lists of thase types of plants commonly evallable in the soitheast
regloh of Florida can be found in the Xeriscape, Plant Gulde I publishied by the South Florida Weler
Management Dislict, _ s
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Tuf typloally requlres more waler than ground: covers and shiybs, The use of {mif Is thersiore nol
recommentled unfess i is essentlal for patls of the projec! suoh as playing grounds and flelds, Pursuant to the
-medel Xersoape Gode published by the South Florlda Water Management Dlstilel, every effort should ba
. mada {o iimlt the maximum area of turf to 40% or less of the enflre landsceped area and to ullllze low waler

domand grassos stich as Bahla wherever feaslble,

F;Jgféer ﬁsslstanca In regard lo these requiroments can be provided upon request by the Wa'ler‘Suppiy Seslion
of DERM, | ’ "o ,
Stommwaler Manhagement: . . .
All stormwaler shall be relalhed on slte uliitzing propetly deslpned seapage or Infillrallon drainage strustures,
Dralnage plang shall provide for full en-slte retentlon of the slomwaler ninoff of a S-year slam event,

Poliutian Gonlrol devices shall be roquired at all dralnage Inlet struclures,

The applloant le advised thal thé conslruclion and operallon of the surfece water management syslem is
sublect to compllance with the terms and condifions of Environmental Resowrce Pernll No, E113-0138321-
001, lssusd by. the Florlda Deparinent of Environmental Protectlon; and DERM Class Vi Pammil No, SWh

8909211,

Site grading and devalopmant shall comply with the requlrements of Chapler 11C of the Code of Miami-Dade
County. Ay proposed development shall comply Wik Counly and Fedsre! flood cillerla requiremonls, The
proposed development order, If approved, will nat resull’ln a reduction In the Lavel of Service standards for
flood prolection sef forth In the Comprehensive Development Mester Plan, subjeol to compliance with the
condiffons raquired by DERM for {hls proposed developmant order. ,

Solid Waste Managsmsnt and Dishosalt :

All plans for the development of the referenced slie must be submitted for review and approval of DE_RM.

Allsast two feet of oleén fi or e Impervious surface ls tequired In areas having less than two Jeet of clean fill
ovar solld wasle, Any-solld waste encountered durlng any construciion acliviles must bo removed fiom the .
slie and must be propery disposad. A clean materlal mbist be used as i orto backillthe excavalions,

Methane gas assessmant must be parformed In Areas where solld wasle was Identified, at the property
boundary, and within building pad areas or where an enclosed struclure will be groposed. Mathene monltoring
durlng construdlon fs also recommended In areas where solld waslo s epeotiniered,  Addidondlly, fie
Wigtharie gés agsessment shotild be performed ushng an insirimant or method that monftors melhane gas
* {ovals withiy the applicable concentration ranges, :

Cotlifioation s taquired that all solld waste has heen remavad from the slormwater reteniion areas, Including
the solld wasle that was documanled In the slormwaler relention area Idsniilled as Basin N-25,

Exposed solld wasto In the atoas'dosignaled as a Nalural Forest Communily, must be removet by hand and
propetly disposed, Prior lo any work In the preserve, the DERMs Forost Resottrce Program must be

contacted at 305-372-6585, N
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The groundwater monftoring required In the Environmental Resourse Pe;mll approved by the Floda
Depariment of Environmaiia! Protection (pemit No, i 13-0138321 -001) must be contlnued,

Wellands: '
The subect site Is not jurlsdictional wollands as defived In Chapler 24-3 and 24 58 nf fhe Code; tharsfors, a.

Class iV Parmlt for work In wetlanids will nat be raquired by DERM,

Notwithstandlng the above, pormils fram the Atmy Corps of Englneers (USAGOE) the Slale of Flodda
Department of Environmentel Frolection (FDEF) and the Seuth Flarlda Waler Management District (SFWMD)

. mnay be required for the proposed project, The appffaant Is advised lo contact these agencles concerning fielr

permlt procedures and requlremants.

irea Prarervation;
On Febiuaty 23, 2001 DERM roviawad tho proposed slle plan for fves Fstala Park lopalad in Seolion 32

Township &1 South. Range 42 East, Mlaml-Dade Counly Florida, This slte’ conlalis a Naturel Forest
Gommunity of 10.19 acres a5 well as regular and specimen size treos, Ssollon 24-60 of the Code requirasthe
preservatlon.of iree resources, A Miaml-Bade Counly-lree rormoval peimilt Is required: prior lo the removal or
ralooatlon of any trees, The Park and Recreallon: Dapariment s advised lo contact DERM stalf far parmiling

procedures and raqu}rements prior to commancement of work on the site, -

' Goneurrency Review S

The Deparlment heas cunducled g conGurrency navtew for thls application and has determinad that the same
meets all applicable LOS stendards for an [nlilal development order, as specifled In the adopled GDMP for
potable water supply, wastowaler disposal and fload protection, Tharefore, fhe applicalion hes been appmved
for coneurroncy subject to the comments and condltions contatnod horeln: ,

This concurrency approval doas not consliule a flnal conctrency statergntand Is valid only for u‘ris fnifitel
development order as provided for I the adoplad methodology for concurrancy review, Addiuoneﬂiy, this
approval does not consiilule any assuronco that fhe LOS standards would be met by any subsequonl

devalopment aider applleations conceming the subject property, *

in summaty, the appkoaifon maets the minimum requirements of Chapter 24 of the Code and therefore, {t may
be seheduled for public heating; furthamore, s memerandum shall congfitule DERM's wiittan approval g
required by the Corle. Addlflonally, DERM has also evaluated the upplloation so a8 to deterrine Its general
anviianmental mpéct and alter reviewlng he ‘avallable Inforimation offers no ohjecliofis fo the approval of the

raguesl,

! 1o
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Legisintive Matter Page 1 of 4

Miami-Dade Legislative ltem
File Number: 010886

File Number; 010886 File Type: Resolution Status: Adopled

Version: O . Reference: R-478-01 Control: County
Commission

File Name: GOVERNMENTAL FACILITIES HEARING IVES ESTATES Introduced:

PARK 41912001

Requester: General Services Cost: Final Action: 5/8/2001

Administration Depariment
Agenda Date: 5/8/2001 Agenda item Number: 4EE

Notes: Title: RESOLUTION APPROVING THE ERECTION, CONSTRUCTION AND
OPERATION OF IVES ESTATES PARK LOCATED NORTH OF NE 207TH
STREET, LYING BETWEEN NE 16TH AVENUE AND 1-95, IN COMPLIANGE
WITH SECTION 33-303 OF THE CODE OF MIAMI-DADE COUNTY

Indexes: GOVERNMENT FACILITIES Sponsors: NONE

Sunset Provision: No Effective Date; Expiration Date:
Registered Lobbylist: None Listed

Legislative History

Acting Body Date Agenda  Astion Sent To Due Date  Retutned Pass/Fail
Item

Board of Counly 5/8/2001  4EE © Adopted P

Commiasloners

REPORT: In response fo Commissioner Sorsnson's Inquiry, Ms, Vivian Rodriguez, Director, Fatk and

Recreation Depariment, stated the Department had worked with the appropriate
environmental agencles in order to continUa tevelopmant of the praperty as a parl,

County Attornsy  4/25/2001 Assigned  Jon] Coffey 4125/2001
County Manager 4/25/2001 Assigned  County 618/2001
: Altorney
REPORT: G.8.A
County Manager 4/9/2001 Assigned  Allna Tejeda- 4/M3/2001  4/24/2001

hltp://www.miamidadc.gov/govuctionlmatter.&sp?matlcr#l)10886&ﬁ1{3=falsé&ycarl’*‘oldclﬂ... 9/12/2012
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Hudal

Legislative Text

TITLE

RESOLUTION APPROVING THE ERECTION, CONSTRUCTION AND OPERATION OF 1IVES
ESTATES PARK LOCATED NORTH OF NE 207TH STREET, LYING BETWEEN NE 16TH
AVENUE AND 1-95, IN COMPLIANCE WITH SECTION 33-303 OF THE CODE OF MIAMI-
DADE COUNTY

BODY

WHEREAS, this Doard desires to accomplish the purposes outlined in the accompanying
mermorandum, a copy of which is incorporated herein by reference, and has conducted a public hearing
in compliance with the provisions of Sectlon 33-303 of the Code of Miami-Dade County, Florida,

NOW THEREFORE, BE IT RESQLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
DADE COUNTY, FLORIDA, that:

Section 1. This Board hereby finds and declates that the erection, construction and operation of Tves
Estatos Park located north of NE 207th Street, lying between NE 16th Avenue and 1-95, more
specifically described as follows:

BEG 395.17FTW of SE 1/4 COR OF SE 1/4 OF SE 1/4 OF NE 1/4 CONT S 88 DEG W 275.01 FI N
02 DEG W 673.07 FT S 88 DEG W 671.22 FT N 02DEG W 175,75 FT S 88 DEG W 513,77FT N 36
DEG W 272,71 FTN 02 DEG W 1610.55 FT N 88 DEGE 1923.33 ¥T' 8 01 DEG E 2403.29 FT,

is necessary to provide for and protect the public health, safety and welfare of the citizens and residents
of Miami-Dade County, Florida, and in so finding, has considered, among other factors, the type of
function involved, the publie need therefor, the land nse patternin the area, and the nature of the
impact on the surrounding property.

Section 2, This Board approves tha recommendations in the attached memerandom and authorizes the
- County Manager to take appropriate action to accomplish them.

HEADER
TO: Honorable Chairparsnn and Members DATE:
Board of County Commissioners

SUBIECT" Governimentul Fagilities
FROM: Steve Shiver Hearing for Ives Estates Park
County Manager #00GF23

STAFF RECOMMENDATION '

1t is recommended that the Boacd of County Comrmissionets approve the uttached resofution
authorizing the erection, construction and operation of Ives Estates Park. The item hias been prepared
by the General Services Administration at the request of the Park and Recreation Department and is
recommended for approval.

hitp :i/www.miumidnda.gw{govanﬁanfmattér.asp?matter=0.1 0886& file=lalse&yemTolder=.,, 9/12/2012
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MANAGER'S BACKGROUND

LOCATION:

North of NE 207th Street, lying between NE [6th Avenuo and Interstate 1-95 in Miami-Dade County,
Florida,

PROPERTY INFORMATION:

The Miami-Dade Park and Recreation Department proposes to develop Ives Estates Park, located nosth
of NE 207th Street, between NE 16th Avenue and Interstate 95 (1-95). The 92.46-acre property, located
on a former landfifl, was purchased from the City of Miami Beach in 1995, The Board of County
Commissioners appraved the purchase on Qotober 5, 1995, (Resolution R-1402-95) with the
stipulation that {he master plan be presented when the design phase was finalized. Since its purchase,
the Department of Solid Waste Management and the Park and Recreation Departiment have been
working to clear the site of surficial landfill dehris and exotic vegetation, and to complete the site
impravements necessary to fill, grade, sod/seed and access the site,

The park is designated as a district park designed to provide recreational opportunities for the estimated
290,000 residents who live within the neighboring North Miami-Dade communities. The park
development plan includes the following recreational amenities: up to seven lighted baseball ficlds, one
lighted batling cage ares, up to six lighted basketball courts, 3 lighted roller hockey courts, five lighted
soceer flelds, 3 lighted volleyball courts, up to eight lighted tennis courls, an additional running track
and field event avea, and 4,000 linear feet of pathways and tralls interspersed throughout the site, The
plan also calls for nine 400 - 900 square foot picnic shelters, up to ten 900 - 1,600 square foot picnic
shelters, two playgrounds, a large 20,000 - 35,000 square fool recreation cenier, two 2,000 -4,000
square foot field centers, and two acres for park maintenance areas,

Unique to this particular patk is & proposed family aquatic area on eight acres in the northeast corner of.
the property. The plan for this special ativaction area at present is not fully defined. Parking is dispersed
throughout the interior of the park as well as paved pedestrian pathways. The pack plan will
complement the existing recreational uses found within the Michael Krop Senior High School abutting
the property to the west,

JUSTIFICATION: ,
Development of the park with a variety of active and passive play arcas will provide much needed
recreational opporlunities for avca residents and students of the adjacent school.

DEVELOPMENT SCHEDULE: .
Initial design and construction of the youth ball field complex is expected to begin in the summer of -
2001, This includes two bell fields, one soccer field, field center, parking and lundscaping,

FUNDING SOURCES:

A total budget of $4.2 Million is allocated for planning, design and development of the park, The
breakdown is as follows: $1.2 Million in Impact Fees and $3.0 Million in Safe Neighborheod Park
Bonds (SNP), Operational funding for maintenance will rely on General Fund allocations.

SITE REVIEW COMMITTEE: :

The Committee's task Is to review projects subject to Section 33-303 of the Code of Miami-Dade
County with regard fo the public need for the proposed facility, its impact upon the surrounding
community, and other similar considerations, The Commiitee reviewed this project on December 20,
2000, The Commitiee recommended the project's approval at that time,

COMMUNITY COUNCIL:

hitp://www.miamidade,gov/govaction/matter,nsp?matter=010886& file=false&yearFolder=,.. 9/12/2012
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The project was presented to Community Council #2 on April 4, 2001 and received unanimous
recornmendation by the Council Members.

PUBLIC HEARING:

Section 33-303 of the Code of Miami-Dade County provides that, prior to the construction or operation
of a facility in the unincorporated sreas of Miami-Dade, a favorable public hearlng before the Board of
County Commissionérs is required, The Board may only authorize use, constraction and operation of
such facilities after considering, among other factors, the public need for the facility, the type of
function involved, existing land use patterns in that area and the nature of the Impact of the facility on
surrounding property, The attached report from the Miami-Dade County Sile Review Committee
addresses these Thotors,

Hose | Agandes| Minvies | Les'elslive Searh | Lohovist Reslsiialon | Leglelalia Repods
R L o | L e e

Homea | Using Qur Slte | Aboul, | Bhone Dieclory | Privazy | Rlssininer

E-mall your commentls, questions and suggestions lo Webmester

Wab Slte € 2012 Miaml-Bade County.
Al tlghis resorved,

L]

hup:f‘fwww.miamidadc.govlgovactionlmattcr.asp?matlm=010886&ﬁ1e=faIse&yearl“«‘oldm'=... 9/12/2012
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EXHIBIT E

CAD Standards, PDF and CD/DVD Reguirements

This document describes the Miarni-Dade Parks, Recreation and Qpen Spaces {PROS} Department
standards for CAD drawings, PDF documents and CD/DVD/USB Flash's submittals.

CAD Standards

CAD Compljance Submitta) review Requirements (format and content):

e Al CAD files are to be submitted as an AutoCAD .DWG format, {version 2009}

e Custom menus or arx applications are not allowed if it creates a requirement for the drawing to
be used. No menus, custom user interface {cui) files or arx applications are to be submitted.

o Fach CAD drawing should represent a single printed sheet where the file name conspicucusly
identifles the sheet number using PROS File naming conventions,

* No.zip files are allowed,

CAD Standards {For a complete reference please review PROS CAD Standards Manual- December 2011):

e Title block
- »- All sheets are to have a title block.
o Title block information is to be on the right side of the sheet.
¢ Title blocks shall contain the following information, as appropriate:
Date
Project Number
Park Facility Number
Project Name
Sheet Name
Sheet Number
A Key Plan
List of Revisions
Consultant Company Name
The A/E’s Seal

o 0 0o o000 0 00

e Layering Format
© Use PROS CAD Standards

& Scale and Units
o All objects are to be drawn at full scale for the assigned unit of measure.

o Al drawings are to have a unit of measure assigned and not set to “unitless”, External
references usage in CAD Documents

Page 10f2
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Area of Work
o CAD drawings shall include a boundary to define the Area of Work encompassing all
areas, and only those areas where work is to be performed.

Portable Document Format (PDF) Requirements:

]

All documents are to be created as PDF files from the original source flles, unless approved
otherwise in writing by Owner.

PDF files shall reside in the same folder as the CAD version of the sheet,
The CAD printer shall be Autodesk DWG to PDF.pe3 print configuration,
Layer informatlon shall hot be included.
All documents are to be created with a resolution of not less than 300 dpi,
Ali fonts are 1o be embedded in the PDF,
When compression is used, the algorithm must be LZW, CITT Group 4, or PackBlts.
The PDF document size must be the same as the original document size if the document were
printed {e.g., a 24x36 print should have a PDF sheet size of 24x36).
Each document must be submitted as a single file, as follows:
o Asingle document, such as a pre-design report or design calculations is one file.
o Asihgle drawing is one file,
o Adocument larger than 11x17 inches is defined as a single document and is one flile,
No .zip files are allowed.

€D {Compact Discl/DVD (Optical Disc Storage} /USB Flash Drive Record Documents Requirements:

All CD/DVD fHash Drive record documents submittals, required by the Professional Services
Agreement, will be reviewed and approved by the Owner for CAD compliance and to determine
completeness of the documents provided.

The consultant may request a CAD drawing compllance review at any time during the Project
through the Project Manager.

All CAD drawlings shall be provided electronically to the Project Manager, for review

Contact Information

Please direct all compllance-related questions to:

Juan Carios Gareia, CADD & Survey Manager

Miami-Dade Parks, Recreation and Open Spaces Department
275 NW 2 5T, Miami, Fl, 33128 '

Phone: 305-755-7907

Email: jegarcl@miamidada.gov

Pape2of2
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EXHIBIT F

The accompanying forms are required for providing information that will be used to evaluate
the responsthility and qualifications for satlsfactory performance of the work:

1, Criminal Record Affidavit: The Bidder/Proposer shall comply with Miami-Dade County
-Ordinance No. 94-34, which requires any individual, corporation, partnership, jolnt venture
or other legal entity having an officer, director or executive who has been convicted of a
felony during the past ten years to disclose this information prior to entering into a contract
with or raceiving funding from the County {Pages 4 and 5 of 15).

2. Llisting of Subcontractors and Suppliers Form {Fair Subcontracting Practices): In
accordance with Ordinance No. 00-30 {amending Ordinance No. 857-104), all
hidders and respondents on County contracts for purchase of supplies, materials or
services, including professional services, which involve the expenditure of
$100,000 or more and all bidders or respondents on County or Public Health Trust
construction contracts which invelve the expenditure of $100,000 or more shall
Include, as part of thelr bid or proposal submission, a listing which identifies all
first tler subcontractors who will perform any part of the contract work and
describes the portion of the work such subcontractor wili perform, and all
suppliers who will supply materiais for the contract work direct to the bidder or
respondent and describes the materiats to be supplied. It shall be a condition of
award for the successful bidder to provide such a listing {Page 6 of 12).

a. Ordinance 97-104 applies to all contracts whether competitively bid by the County or
not. Those contracts that have recelved authorization by the Board of County
Commissioners to waive formal bidding procedures must also provide a lsting of alk
first tier subcontractors and diract suppliers.

b, ‘Subcontractor/Supplier Listing, SUB Form 100’ may be utilized to provide the
information required by this paragraph. A bidder or respondent who is
awarded the contract shall not change or substitute first tier subcontractors
or direct suppliers or the portions of the cantract work to be performed or
materials to be supplled from those identified in the listing submitted with
the bid or proposal except upon written approval of the County.”

3. Lobbyist Registration for Oral Presentation Affidavit: For purposes of this section, "Bidder"
shall mean. principal, as defined In section 2-1L.1{s){1}(b} of the Code of Miami-Dade
County, Bidder must furnish a completed and executed form titled: “Affidavit of Bidder
regarding Miami-Dade County Lubbyist Registration for Oral Presentation," The affidavit

- will be signed by the Bidder or the Bidder's representative and shall state that the lobbyist
is authorized to represent the Bidder, Failure of the Bidder to properly complete and
submit this affidavit with the Bid Documents may render the Bidder non-responsible and
the bid non-responsive and subject to rejection in accordance with Miami-Dade County
Ordinance No. 92-27, and 03-107 as amended (Page 7 of 12).

4. Prohibltion of Contracting With The County While In Arrears Affidavit: Pursuant to
{Section 2-8.1{c) of the Code of MiamI-Dade County, as amended by Ordinance No, 00-30)
and {Section 2-8.1{h} of the Code of Miami-Dade County, as amended by Ordinance No.
00-67). The bidder shall verify the following by affidavit (Page 9 of 12).
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10.

11

12,

13

a. The bidder has paid all delinquent and currently due fees or taxes {- including

but not limited to, real and personal property iaxes, utility taxes, and
occupational taxes) collected In the normal course by the Miami-Dade County
Tax Collector, and County Issued parking tickets for vehicles registered in the
name of the above bidder, have been paid.

b, The bidder is not in arrears in excess of the enforcement threshold under any

contract, final non-appealable judgment, or lien with Miami-Dade County, or
any of its agencies or instrumentalities, Including the Public Health Trust,
either directly or indirectly through a firm, corporation, partnership or joint
venture in which the bidder has a controlling financlal interest for purposes
hereof, the term “enforcement threshold” means any arrearage under any
individual contract, non-appealable judgment, or lien with Miami-Dade County
that exceeds 525,000 and has been delinguent for greater than 180 days, For
purposes hereof, the term “controlling financial Interest” means ownership,
directly or indirectly, of ten per cenl or more of the outstanding capital stock
in any corporation, or a direct or indirect interest of ten per cent or more In a
firm, partnership, or other husiness entity

Miami-Dade County Ownership Disclosure Affidavit (Sec. 2-8,1 of the County Code} {Page
12 of 12).

Miami-Dade County Employment Disclosure Affidavit (County Ordnance No, 80-133.
amending Section 2.8-1{d}(2) of the County Code} {Page 12 of 12). .

Miami-Dade Employment Drug-free Workplace Certification {Section 2-8.1.2(b} of the
County Code) (Page 12 of 12).

Miami-Dade Disability and Nondiscrimination Affidavit {Article 1, Section 2-8.1.5
Resclution R182-00 Amending R—385-9‘S) (Page 12 of 12). '

Miami-Dade County Debarment Disclosure Affidavit {Section 10.38 of the County Code}
{Page 12 of 12),

Miami-Dade County Vendor Obligation to County Affidavit (Section 2-8.1 of the County
Code) {Page 12 of 12),

Miami-Dade County Code of Business Ethics Affidavit {Article 1, Section 2-8.1{i) and 2-
11(b}(1) of the County Code through {(6) and {9} of the County Code and County Ordinance
No. 00-1 amending Section 2-11.1{c} of the County Code} (Page 12 of 12).

Miam!-Dade County Family Leave Affidavit {Article V of chapter 11 of the County Code)

Miami-Dade County Living Wage Affidavit (Section 2-8.9 of the County Code} {Page 12 of
12).
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14, Miami-Dade County Domestic Leave and Reporting Affidavit {Article 8, Section 1IA-60 11A-
67 of the County Code) (Page 12 of 12},

15, Collusion Affidavit: Pursuant to the Code of Miami-Dade County Section 2-8.1.1, 10-33.1
and Ordinance No. 08-113. Failure to provide a Collusion Affidavit within 5 business days

after the recommendation to award has been filed with the Clerk of the Board may be
cause for the Contractor to forfeit their bld/proposal bond (Pages 10 and 11 of 12).
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Criminal Record Affidavit
{Miami-Dade County Ordinance No, 94-34)

Before me, the undersigned authority appeared : (print name),
the (print title) of
(print name of Bidder or Proposer), who attests that
(print name of Bidders or Proposer) as of the date of bid or propasal submission:

—has not been convicted of a felony during the past ten (10) years, nor does it, as of the
date of bid or proposal submission, have an officer, director or executive who has been
convicted of a felony during the past ten (10) years,

—  has been convicted of a felony during the past ten (10) years, nor does it, as of the date of
bid or proposal submission, have an officer, director or executive who has been convicted
of a felony during the past ten (10) years.

When the Proposer/Bidder is an individual:

By:

{Signature of individunl)

{Print namo of individual) {Address)

When the Proposer/Bidder is a sole proprictorship or operates under a trade name:

(Printed mitme of firm)

By:

{Signature of indtvidusl)

{Priztied name of Individunl} {Adiress)

When the Proposer/Bidder is a partnership:

(Printted name of partnesship)

By:

{Signature of partner)

{Printed name of partner)

(Addmss)

Page 4of 12
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When the Proposer/Bidder is a corporation:

(Prinied name of corpotation)
(Corporate Seal) '

By:
{Signature of President or Vice President and Capacity)

By:

(Primed nome of President or Vice - President)

(Business addmss of carportion)

When the Proposer/Bidder is a Joint Venture:

(Printed name of joint venture)

By:

{Sipnature)

{Printed name of joini venture)

(Busniess address of jolnt ventune)

STATE OF ELORIDA )
) SS
COUNTY OF MIAMI-DADE)

The foregoing instrument was acknowledged before me this day of , 20
—_— by on behalf of
: ' , who is personally known to me or has produced
, 88 identification and who [ ]1did[ 1not take

an oath.

Notary Signature:

Type or Print Name:

Notary Seal:

Page 5 of 12
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LISTING OF SUBCONTRACTORS AND SUPPLIERS
. Ordinance No. 97-104, and 00-30 as amended,

Listing of Subcontractors and Suppliers Form (Fair Subcontracting Practices): In accordance
with Ordinance No. 00-30 (amending Ordinance No. 97-104), all bidders and respondents on
County contracts for purchase of supplies, materials or services, including professional services,
which involve the expenditure of $100,000 or more and all bidders or respondents on County or
Public Health Trust construction contracts which involve the expenditure of $100,000 or more
shall include, as part of their bid or proposal submission, a listing which identifies all first tier
subcontractors who will perform any part of the contract work and describes the portion of the
work such subcontractor will perform, and ail suppliers who will supply materials for the
contract work direct to the bidder or respondent and describes the materials to be supplied. It
shall be a condition of award for the successful bidder to provide such a listing.

Ordinance 97-104 applies to all contracts whether competitively
bid by the County or not. Those contracts that have recelved
authorization by the Board of County Commissioners to waive
formal bidding procedures must also provide a ligting of all
first tier subcontractors and direct suppliers.

‘Subcontractor/Supplier Listing, SUB Form 100’ may be utilized
to provide the information required by this paragraph. A bidder
or respondent who is awarded the contract shall not change or
substitute first tier subcontractors or direct suppliers or the
portions of the contract work to be performed or materials to be
supplied from those identified in the listing submitted with the
bid or proposal except upon written approval of the County.”
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Affidavit of Bidder Regarding Miami-Dade County Lobhyizst Registration

for Oral Presentation

(Miami-Dade County Ordinance No, 92-27, and 03-107 as amended)

(1) Project Title Project No.
(2) Department
(3) Firm/Proposers Name

Address: Zip

Business Telephone ()
(4) List All Members of the Presentation Team Who Will Be Participating in the Oral Presentation,

NAME TITLE EMPLOYED BY TEL. NO.

(ATTACH ADDITIONAL SHEET IF NECESSARY)

The individunls named above are Registered and the Registration Fee is not required for the Oral Presentation ONLY,
Proposers are advised that uny individual substituted for or added to the presentation team after submittal of the proposal
and filing by staff MUST register with the Clerk of the Board and pay all applicable fees,

Other than for the oral presentation, Proposers who wish to address the County Commission, & county board or county
committee concerning any action, decision or vecommendation of county personngl regarding this solicitation MUST
register with the Clerk of the Board (Form BCCFORM2DOC) and pay alt spplicable fees,

[ do solemnly swear that alf the foregoing facts are true and corvect and | have read or am familior with the provisions of
Section 2.11.1(s) of the Code of Miami-Dade County as amended,

Signature of Authorized Representative

Title
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this -- , by

a ,
(Individoal, Officer, Pariner or Agent)

{Sole, Comporation or Partnership) _

who is personally known te me or who has produced as identification and who
did/did not take an oath.

(Signature of person taking scknowledgment)
{Name of acknowledger typed, primed or stamped)
(Title or Rank) (Serial No,, if any})
Page 7 of 12
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EAIR WAGE AFFIDAVIT

Projact No, : MDPROS Contract No,
Projact Name:

State of )
) B8

County of .}

Before me, the undersigned authority, authorized to administer oaths and take
acknowledgments, personally appeared who after
first being duly sworn, upon oath deposes and says that he/sghe is an
authorized representative .. .. .

{Lhegal Name, Corporation, Partnership, Pirm, Individual) hereinafter
called the bldder or proposer, located at

and that said bldder or proposer, shall
pay all workers on the project minimum wage rates in accordance with
ordinance 90-143, Section 2~11.16 of the Code of Metropolitan bDade County and
labor Provisions of the Contract Documents.

Witness:
Signature o Signature
Witness;: By:
Signature Legal Mame & Tltle
State of }
} 88
County of )
The foregoing ingtrument was acknowledged before me thig __ day of
, 20
FOR AN INDIVIDUAL ACTING IN HIY OWN RIGHT:
by
FOR A CORPORATION, PARTNERBHIP COR JOINT VENTURE:
By having the title of ~with
i
P)a gorporation [ ] a partnership [ 1 a joint
venture, on behalf of the '
{ 1 Corporation [ 1 Partnership { 1 Joint venture.

‘He/She is [ } personally known to me, or
[ ] has produced as identification.

Notary Bignature:

Type or print Name:

Hotary Seal:
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PROPOSER’S AFFIPAVIT THAT MIAMI-DADE CQUNTY TAXES,FEES AND PARRING TICKETS

HAVE BEEN PAID

{Section 2-8.1{c) of the Code of Mismi-Dade County, as amended by Ordinance

NQ 3 99"30 )
and
THAP PROPOSER IS NOT IN ARREARS TO THE COUNTY

(Suction 2-8.1(h) of the Code of Miami-Dade County, as amended by Ordinance

I,

swWorn,

Ny, 00-67) ..

, being first duly

hereby state and certify that the foregoing statements are trus and

correct:

By:

1.

that | am the Proposer {if the Praposer is an Individual), or the (§lll in the
title of the position held with the Proposer ) of the Proposer.

thal the Proposer has pald all delinquent and currently due fees or taxes (including but not limited
to, real and personal property taxes, utility taxes, and occupational taxes) collected in the normal
course by the Miami-Dade County Tax Collecior, and County issued parking tickels for vehicles
registerad In the name of the above proposer, have been paid.

thal the Proposer s not In atrears in excess of the enforcement threshold under any contract,
final non-appealable judgment, or flen with Miami-Dade County, or any of iis agencies or
instrumentalities, Including the Public Health Trust, either directly or indirectly through a firm,
corporation, partnership or joint venture in which the Proposer has a controlling financial interest
For purposes hereof, the term “enforcement threshold” means any arrearage under any individual
contract, non-appealabie ludgment, or lien with Miami-Dade County that exceeds $26,000 and
has been delinquent for greater than 180 days. For purposes hereof, the term “controliing
financial Interest” means ownership, directly or Indirectly, of ten per cent or more of the
outstanding capital stock in any corporation; or a direct or indirest interest of ten per cent or more
In & firm, partnership, or other business entity.

) 20

_—

Signature of Affiant Dake

ko S S S S S

—
Printed Name of Affiant and Tile Federal Employer Identaification
Number

Printed Name of Firm

Address of Firm

BCRIBED AMD SWORN TO {or affirmed) before we this day of , 20

by,

. He/She is personally known to me or has presented

 Bignature of Notary Serial Number

Print or Stamp Name of Notary Bxpiration Date

MNotary Public - State of Notary Seal:
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COLLUSION AFFIDAVIT

(Code of Miami-Dade County Section 2-8.1.7 and 10-33.1) (Ordinance No. 08-113)

BEFORE ME, A NOTARY PUBLIC, personally appeared who being
duly swom states: (insert name of affiant)

| am over 18 years of age, have personal knowledge of the facts slated in this
affidavit and | am an ownet, officer, direcior, princlpal shareholder andlor | am otherwise
authorized to bind the bidder of this cantract,

{ state that the bidder of this contract:

[] Isnotrelated to any of the other parties bidding in the competitive saficitation, and
that the contraclor's proposal Is genuine and not sham or collusive or made in the
interest or on behalf of any person nat therein named, and that the contractor has
not, directly or indirectly, induced or solicited any other proposer to put in a sham
proposal, or any other person, firm, or corporation to refrain from proposing, and that
the proposer has not in any manner sought by collusion to secure to the proposer an
advantage over any other proposer.

~OR

[ Isrelated o the following parties who bid In the solicitation which are Identifled and
listed below:

Note: Any person or entity that fails fo submit this executed affidavit shall be ineligible for
confract award, In the event & recommended contractor identifies related parties in the
competitive solicitation its bid shall be presumed o be collusive and the recommended
contractor shall be ineligible for award unless that presumption is rebutted by presentation of
evidence as to the extent of ownership, control and management of such related parties in
the preparation and submittal of such bids or proposals. Related parties shail mean bidders
or proposers or the principals, corporate officers, and managers thereof which have a direct.
or indirect ownership interest in another bidder or proposer for the same agreement or in
which a parent company or the principals thereof of one (1) bidder or proposer have a direct
or indirect ownership interest in another bidder or proposer for the same agreement. Bids or
proposals found to be collusive shall be rejected.

By: 20,
Signature of Atfiant ' Date
Y AT A A R A
Printed Name of Affiant and Title Federal Employer identification Number

Printed Name of Firm

Address of Firm

Page 10 of 12
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SUBSCRIBED AND SWORN TO (or affirmed) before me this day of

Me/She is personally known to me or has presented

20

——

identification. Type of identification
Signature of Notary Serial Number
Print or Stamp Name of Notary Expiration Date

Notary Public - State of
Notary Seal

Page 11 of 12
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MiartDeds Counly
Depariment of Procurement Management
Affirmuation of Vendor Affidavits

In accotdance with Crdinance §7-143 amending Sscilon 2-8.1 of the Code of Mlami-Dade Counlty, effective June 1, 2008,
vondota are requited fo complete a pew Vendor Reghbiration Paclage, inclusing o Unlform Affidavit Packet (Vendor Afflcoviks,
Fonm), befare being owardad a naw contract, The undenigned affirms {hat the Vendor Affliovits Form submitted with the
Vendor Registralion Package s curent, complete and cccurate for each affidavi! iisled below.

Contrict Mo, ¢

Contract Tiie!

Faderat Employer
|canfiffealton Number (FEIN):

Aflldaviis and Legislallon/ Goveming Body

. § Miomi-Dade Couniy Ownership Dlaclosire . | Miami-Dada Counly Vondor Obligalion lo Caunly
Sgo, 28,1 of the Counly Coda : Saciion 2-8.1 of tha Counly Code
Z. { Wiami-Dads Counly Employment Disclosure 7. | Micmi-Dade Canly Cads of Bshess EIics
Counfy Ordinance No, P0-188 amending Sectioh 28-1(c(D of Adicta 1. Seclon 2.8.1(0 and 2-11{b)(1) of ha Counly Cods Hiough (&)
the County Code and () of the Counly Gode ond County Ordinornce No 00-1 amending
section 2-11,1¢c} of ihe Counly Cotfe . o .
3. | Mlami-Dads Counly Emplayment Diug-freo 8. | Mioml-Dade County Fomily keave
Workiplace Cetfificalion T Article ¥ of Choptar 17 of the Caunly Coda
Saction 2-0.1.20) t the Counly Code ;
4. | Mlami-Dade Courly Disablllity Non-Discidmination 8. 1 Miamil-Dade Counfy Living Wage
Arileie 1, Socllon 2 B.1.5 Rosoliiont 18200 omendhng Saclion 2-8.9 of tha Counly Coda '
R-38595 _
& | Migml-Dade Counly Debamnent Disclosure 0. | Miami-Dads Counfy Dormestic Leave and Reporiing
Secion 10.38 of the Counly Code Arfiote B, Ssotion | 1A-GU 11A-87 of the Counfy Cotle
Printed Name of Affiant Prnted o of Ao fignatare of Al
Ncene of Fim Dole
Addrenss of Fiim Slaje Ap Codp
Nalary Publie nfoermalion
Nolay Pubic -~ Slote of County of
Subzetibed and sworm bo (or alimed) befors me this doyof, ;| -

Ha arshe is panonclly knownlome D

or hus produead idanliicalion D

by
Typa of ldanlficoton procscad
Signalure of Nolary Bibe Bofial Numbar
Firt of Stamp of Notary Fuklic Expialion Dete Notory Puitic Saa]

| UBL A W A
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MIAMI- DADE COUNTY
FLORIDA

Department of Smali Business Development

COMMUNITY SMALL BUSINESS ENTERPRISE PROGRAM (CSBE)
ORDINANCE 97-52, AS AMENDED AND A0, 3-22, AS AMENDED

PARTICIPATION PROVISIONS

THERE ARE THREE (3) CONTRACT MEASURES:
SET-ASIDES, TRADE SET-ASIDES, AND SUBCONTRACTOR GOALS

THE CSBE CONTRACT MEASURI(S)
APPILICABLE TO THIS PROJECT:

Sat-Aside
Trade Soi-Aside
Suheonteactor Goals

Trades ldentified by the Review Commitiee In determining CSBE mensures are
recommendations; however, other construction trades ean be utilized to meet the CSBE goa),

THERE ARE TWO (2) PROGRAM INCENTIVES:
BID PREFERENCE AND SELECTION FACTOR.

Bid Prolersnoe
Selection Factor

Depariment of Smull Business Dovelopment
111 N.W. 1st Street, 19th Floor
Minwml, Florida 33128
{305) 375-3111 Fax (305} 375-3160

Revised 4/5/2010
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| §

DEFINITIONS

The definitions in this section apply only to these Participation Provisions, hereafter,
reforred to as "Provisions",

1.

Advisory Board means the CSBE Advisory Board oreated for the purpose of
xoviewing program, sclivities and results, and for making recommendations to the
Deparimen! of Small Business Development (SBD) and the Board of County
Commissionets on matters pertaining to the program,

Approval letter means a document issued by SBD at the request of a CSBE or a
bidder that, based on the written reptesentations of the CSBE or bidder, finds a
speeified activity or scope of work consistent with normal industry practice.

Available or Availabillly means to have, prior to bid sabmission, the ability o
provide construction serviees wader 8 prime contract or first tier snbeonfract by
having:

&, rersonably estimated, wncommitted capacity and expertise;
b.  all licenses, permits, registrations and certifications;

c.  the ability to oblain bonding that is reasonably regnived to perform the contract
or subconiract consistent with normal indugiry practice; and

d.  the ability to otherwise meet bid specifications,

Bid vaeans a quolation, proposal, and letler of interest or offer by any bidder in
response to any kind of invitation, request or public smmonncement to submit such
quoiation, proposal, and letter of interest ot offer {o perform the contract,

Bid Preference means an amount deducted (for bid evaluation purposes only) fiom
the total bid price in order to caloulate the bid price to be used to evaluate the bid on
& competitively bid prime County consiruction contract, which is not set-aside for
bidding solely by CSBEs. Firms may claim a bid preference for Program Incontives
such as Worker Training and Menfor-Protégé as outlined in Ordinance 97-52 as
amended.

Bidder mesns any person, partnership, corporation or other business entity that
submits a bid, '

Bouyd means the Miami-Dade County Board of County Commissioners of Miami-
Dade County, Flotida,

Bonding Assistance may include providing assistance in preparing and’compielmg
bond packages as well as providing funding to be used for bonding purposes.

Broker means an individual or business that acts as a conduit for the putchase of
goods or services from a supplier and transfers funds to a non-CSBE in 4 manner
that does not add economic value to the purchage of goods or services, sxeept where
such conduc! is normal industry practice,
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10,

11,

12,

Business day is a regular-week day (Monday through Friday) normally siading at
8:00 am. and finishing at 5:00 p.m., excluding Saturdays and Sundays and exchuding
all fegal holldays recognized by the Federal, State or Miami-Dade County
governments.

CSBE means e construction related enterprise including a design-build firm, which
has an actual place of business in Miumi-Dade County and whose average annual
gross revenncs for the last thres (3) yoars do not exceed: $10,000,000 for SIC
IS/NAICS 233 - Building Consiruction, General Coniractors and Operative
Builders; $6,000,000 for SIC 16/NAICS 234 - Heavy Consirnction, other than
Building Construction; or $5,0600,000 for SIC 17/NAICS 235 - Specialty Trado
Conlraclors. A CSBE shall be categorized by the type of construction it performs in
aooordance with the two-digit SIC code, or the six-digit NAICS code, of ihe Census
applicable to such type of consiruction. A CSBE will graduate out of the program
once it has excecded these size limits based on its three-year average annual gross
revenues,

CSBE must be cerlified by the SIC or NAICS code, and classified into ono of the
thege Contracting Participation Levels by the firm's average gross rovenues for the
past {hree (3) yesrs, The lack of bonding capacity shall not preclude an applicant
from being cerlified as a CSBE. As part of the certification process, a CSBE must
go through a pre-qualification process, which will be used to determine which of the
thres Contraoting Participation Levels the CSBE will be placed in based on the fiyms
three (3) year average gross revenues. The Contracting Participation Levels ate as
follows:

1. Lovel I - 3 year averago annual gross revenues of $0 - $2,000,000.

2, Level I - 3 yent average annual gross revenues above $2,000,000 but not
exceeding $5,000,000,

3. Level Tl - 3 year average annual gross revenues above $5,000,000 but not
exceeding $10,000,000. .

A fim’s eliglbility to pamticipate in the CSBE program and fhe Conlracting
Participation Level at which it will purticipate ghall be determined based on the thyes
year average gross revenues of the applicant fitm in combination with that of all of
the firm's affiliotes, No firm shall be certified as & CSBE where the individual nel
worth of any of its ownors is moro than one million, five hundred thousand dollars
($1,500,000), Representations as 1o gross revenues and net worth of owners shall be
subjeot to audit.

CSBE objectiva means the objective of assuring that not less than 10% of the
County's toial annual expenditures for construction are expended with CSBHs. The
foregoing CSBE objective may be increased by subsequent yesolution of the Board
of County Commissioners, adopted afier recommendation for an increase by the
CSBE Advisory Board, Forty percent (40%) of the foregoing objective may be
accomplished through set-aside of smaller prime contracts and use of subcontractor
goals on larger prime contracls falling within SIC 15/NATCS 233; forty percent
(40%) of the foregoing objective may be acoomplished through sel-aside of smaller
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13.

4.

15,

16,

17.

18,

19,

20,

21'

pritae contracls and use of subcontractor goals on latger prime contracls falling
within SIC 16/NAICS 234; and twenty percent (20%) of the Toregoing objeclive may
be accomplished in prime contracts falling within SIC {7/NAICS 235, The
percentage of the overall CSBE objective allocated to each SIC/NAICS category
may be adjusted by resolution of the Board of County Commissioners in direct
correlation lo CSBE availability,

b
Calendar day means a twenty-four (24) hour period covering all days of the week
(Monday through Sunday ingluding all holidays), starting at 12;00 awm., and
finishing at 11:59 p.m,

Certificate of Unavailability means a document signed by a CSBE stating that the
CSBE is not available fo particlpate on a specific project at a specific time,

Certification List means a list maintained by SBD that contains the names and
addresses of currently certified CSBEs, sorted by trade, service, Standard Industrial
Classification (SIC) or North Amerlcan Industry Ciasmﬁcation System (NAICS)
codo, and Contracting Participation Level,

Commercially useful finction mesng a coniractual responsibility for the execution of
a distinct elemment of the work of a contract by a business enterprise and the carrying
ouf of the contractual responsibilities by actually performing, managing, and
supervising the work invelved, Acting us a broker is not considered a commercially
ugeful function, The determination of whether an activity is a commercially useful
function shall include: (1) the evaluation of the amount of work subeontracted; (2)
normal indnstry practices; (3) the skills, qualifications, or experlise of the enterpriso
to perform the work; (4) whether the finm's personnel performs, manages, and/or
supervises the work involved; and (5) other relevant factors,

Commitment letter means a letter signed by sn officer or other aunthorized
representative of a bidder or proposer for a County construction contract containing
& second, third, or fourth tier subcontractor goal, which specifically commits the
bidder or proposer to meet such subcontvactor goal.

Compliance Monitor meens the Director of SBD or his ‘ot het designee assigned {o
review and enforces compliastce with Ordinance 97-52, ss amended and this
Adminisirative Otder 3-22.

Consiruction menns the building, renovating, retrofitting, rehabbing, restoration,
painting, altering, or repaiting of & public improvement.

Construction Manager-ai-Risk ("CM-at-risk") replaces the general coniractor and
warks  for a foe with the County and the Architect through the design phase to
contain the budpet and schedule, The CM-at-risk provides a guaranteed maximum
price ("GMP"), and bids the wark out to locel trade conlraciors, The CM-at~risk
mobilizes to the site and manages the trade contrastors for quality and schedule.

Contract means an agreement covered by this Administrative Order proposed by the

Counly or Public Health Trust staff, or approved by the County Conumnission or
Public Health Frust for construction.
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22.

23,

24,

25.

26,

27,

28,

29,

30,

Contract measure means a confract set-aside, or a {rade sel-aside, or a subcontract
gonl, or a bid preference, or a selection faclor, singly or in any combination,

Contracting Officer means the person assigned under & contract, usually a
department director or his or her designee, who has primary responsibility to mangge
the contract and enforce contract requirements,

Contracting Participation Level rofers to tho level in which a CSBE firm i classified
baged on (he three (3) yenr average anmual gross revenues of the apploant firm and
that of all of the firm's affilintes. In addilion, constriction contracts of $5,000,000 or
less (which may be veserved for limited competition among CSBEs) will be
classificd into ono of the three Contracting Participation Levels based on ostimated
project cost. The three Contracting Participation Lavels ave:

1, Level L.....ccovvrennnnd your average aunun) gross rovenues of $0 -
$2,000,000.

2. Levelll....ccoocouee, .+.3 year average annual gross revenues sbove $2,000,000
but not exceeding $5,000,000,

3. LevelIll........ eeend yenr average anpual gross revenues above $5,000,000
but not exceeding $10,000,000.

Prime contracts with estimated project construotion cosis in excess of $5,000,000
shall be "open market" contracts which afl firms can bid on. CSBEs pre-qualified in
one level (o.g, thoso in Level IH) may not bid on u lower leve) prime County
confract sel-aside for CSBEs (e.g,, a $500,000 project which falls into Level I),
However, lower level CSBEs may bid on higher level contracts (o.g., a Level I
CSBE may bid on & Level If or a Level III project).

County means Miemi-Dade Counly, Florida, a political subdivision of the State of
Florida,

DPM means the Miami-Dade County Depariment of Procurement Management.

Debar means to exclude a contractor, {8 individuai officers, it¢ shareholders with
significant intcrests, its qualifying agent, or its affiliated businesses from County
contracting and subcontracting for a specified perlod of lime, not to exceed five (5)
years, ‘

Graduafion means the CSBE has exceeded the specific size limits stated for the
program, based on the finm's three-year average anmual gross revenues, and will no
longer be eligiblo for patticipation in the Program, -

Guaranteed maximum price ("GMP") is the cost of the project that the CM-at-risk
guaranteed will not be exceeded.

Joint venture means sn association of two or mote CSBEs, Joint ventures shall be
subject to the size limitations set forth in this administrative ovder such size
limitations include affiliates as set forth in Appendix A of Ordinance 97-52 as
amended.

6
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31

32,

33.

34.

335,

36.

37.
38.

39,

40,

Joint veninre agreement means a document submitted to SBD by a joint venture that
provides information regarding the nature of the joint venture,

Joini worth for the purposes of the size Hmits established in Ordinance’ 97-52, as
amended is defined as total assets minus total linbilities,

Management & Technical Assistance (MT4) means g progrem designed {o provide
direct atql indireot aszistance for small business enterprise development. Specific
details of the program ate shown in Section XXI of this Administrative Order,

Mentor-Protégé Program is a program whose purpose is to build effeative working
relationships between leaders of mature established companics and emerging small
business enterprises in order for the Ialter fo benefii from the knowledge and
experience of the estabiished mentor fioms, Spesific details of the Mentor-Protégé
Program are shown in Section XIT (C) of this Administrative Order.

Monthly Utilization Report (MUR) means a report completed by the successful
bidder on a contract that is set-aside, or on a coniract with irade set- asides or
subcontractor goals, and submitted monthly, listing all work performed in the past
month by the CSBE identified on the Schedule of Participation and all expenditures
paid to date to the identified CSBE.

North American Indusivy Classification System (NAICS Code) is a code {hat was

-developed by the Federal Office of Management and Budget for use in the

classification of establishments by type of activity in which they are engaged. The
NAICS code replaces the SIC code,

Pre-qualification is defined under the definition of CSBE above.

Primary Trade Contractor means those contractors who directly contract with the
CM-at-risk. This definition only applies to contracis for a consiruetion manager-at-
rigk with a guaranteed maximum price,

Program incentive is an incentive that a firm can choose to use in a bid or proposal
based on the firm’s pactivipation in certain programs, The incentive consists of either
a bid preference or selection factor that will be used in evaluating the firm’s bid or
propostl on a specific project. The Program Incentives available are as follows:

2. For partioipatioh it the Mentor-Protégé Program -up to 2% 6f bid prlcé or up to
10% of the total evaluation points; and

b.  For participation in the Worker Training Progmm ~up to 2% of bid price or up
to 10% of the total evaluation points,

¢.  Specific details of the program incontive sre shown in Seotion XII of this
Administrative Order.

Qualifier means the individusl who has qualified & contractor for its current, valid
certificate of competency or eligibility as required by Subsection (g) of Section 10-3
of the Code of Miami-Dade County.

7
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41.

420

43,
44,

45.

46,

47,

48,

490

50.

Registered CSBE menns a business that has registered with the relevant County
agonoies to compete for County construction contracts and has declared, by
registration for siatistical purposes, to be a CSBE, If no registration system showing
such declaration exists, this term means a business that has bid on a County
construction contract and has declared to County staff or in & public document that it

is a CSBE.

Review Committez (RC) -the County Manuger shall establish an administrative
procedute for the review of each proposed County contract to which this ordinance
applies, including the establishment of a commiltee to recommend whether CSBRE

. contract set-asides, trade set-asides or subcontractor goals prowded in the ordinance

ghouid be applied.
SBD means {he Mismi-Dade County Department of Small Business Development,

Schedule of Intent Affidavii menans & form contained in the bid documents of a CSBB
contract sat-aside or a contract with trade set-asides or subcontractor goals in which
bidders Hlist at the tims of bid submigsion that all CSBEs must use to meet the set-
aside or the goal, and the scope of work cach will pexform, including the goads or
servioes lo be provided, and the dollar value of such work..

Selection fuctor means a percentage of fofal evaluation points added to the points
scored by n proposer responding to a Request for Proposals (RFP) or a Request for
Qualifications (RFQ) for & prime County congtruction contract which is not set-nside
for competition solely among CSBEs.

Services mean consiruction, mainlenance, paititing, alteration, or repair of a pubhc
improvement or any performance of woik offered for public consumption that does
not consist primarily of gaods,

Set-aside means reservation for competition solely among CSBEs of & given prime
County confract whose estimated cost is $5,000,000 or less.

Standard Industrial Classification (SIC) or the equivalent NAICS code is a code that
was developed by the Federal Office of Management and Budget for use in the
classification of establishiments by type of activity in which they are engaged. The
NAICS code replaces the SIC code.

Subcontract for the purposes of Ordinance 97-52, us amended means an sgreament
between a prime construction contractor and a Primary Trade Contractor, or a firsl,
second, third, or fourth tier st_:bcomraalor.

Subcontractor goal means a proportion of a prime contract value stated as &
percentage to be subconiracled at the fisl lier level, and another additional
percentage to be subcontracied at the second, third, and/or fowth tler level, us
outlined in this Administrative Order, to CSBEs to perform a commercially useful
function. For County construction projects whose total estimated value is less than
$25,000,000 only axpenditures to . CSBEs made under written first tier subcontracts

' exccutcd by both the prime contractor and the CSBE shall be counted towards

meeting the CSBE subcontyactor goal, For County construction projects whose total
8
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33,

34,
55,

estimated value is equal to, or greater than, $25,000,000 the Review Comnittes shall
recommend that a specific pereentage of the expenditures be made to CSBEs undor
written first iier suboondracts, and thel another additional percentage of the
expenditures be made to CSBEs under second, third and/or fourth tier subcontracts,

Sucecessful Bidder means the bidder to which the contract is ewarded,

Trade Set-aside means that an entire Specially Trade component(z) of & County
miscellaneous construotion contract is resorved for first tier subcontracting among
certificd CSBREs (for example, the entire plumbing, roofing or eleciricsl component
of a specific contract is reserved for Hmited competition among certified CSBES),
No CSBE may be awarded more than one trade scl-aside on any one specific
miscellaneous construction contract,

Unavailability Certificate means a document signed by s CSBE slating that the
CSBE is not available to participate on a specific projeot af a speoifio time,

Work means the provision of gooda or serviees for constraction projeots.
Worker Tyaining Program is a qualified fraining program or technical school or

other such construction indusicy relaled training program, as approved by the CSBE
Advizory Boartd.

I, GENERAL INFORMATION

. These Provigions shall apply to every bid, request for proposals and contract to which a
CSBE set-aside, Trade Set-aside or subconlractor goal is applied or where bidders claim a
bid preference or seloction factor, The plirase "CSBE contract measure(s)" means to apply
ihe contract measutes to this contract as indicated on the cover sheet. Only the conlract
meagures in the CSBE program indicaied on the cover sheet apply.

Note: THESE PROVISIONS ARE IN ADDITION TO FEDERAL REQUIREMENTS
GOVERNING DISADVANTAGED BUSINESS ENTERPRISES,

A,

The bidder shall fully comply with these Provisions, which implement Miami-Dade
County - Ordinance 97-52 as amended and this Administrative Order 3 22,

respectively,

Minmi-Dade County shall not award a contract to any bidder, which it dclarmmes,
fails to  comply with all the applicable requirements of these Provisions.

Forms necessary for submittal of information pertaining to these Provisions are
inoluded in  the appendix. Additional copies may be obtained by conlacting the
Compliance Monitor  (SBD), at: Miami-Dade County (MDC) Depariment of Small
Business Development (SBD) at 111 N. W 1* Street, 19ih Floor, Miami, Florida
33128 or by telephone at (305) 375-3111, facsimile (305) 375-3160,

It  CERTIFICATION

A,

A CSBE certifioation list is included as an appendix to assist bidder cumpilance with
any subcontractor goal set-aside, or Trade Set-aside established for this project. The

<]
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gerlification list is maintained and published at least every other week. Bldders muat
utilize the most current certifioation list in complylng with these Provisions. A
onrren cerfifiontion list may be obtained by contacting the Miami-Dade County
Department of Small Business Development (SBD) at 111 N.W. 1st Street,- 19th
Floor, Miami, Floxida 33128 ot by telephone at (305) 375-3111, facsimile (305) 375-
3160.

B, Atftached, ss sn exetnple is a CSBE Certifioation List with a specified date.
Cortificatlon lists  are updated and issued at least every other week. Biddera shall
wse the most recent Certification list available prior to bid opening. Certification lists
may be oblained by contacting SBD ai telephone number (305) 375-3111 during
norinal business hours, or from SBD website, Miamidade, Gov.

C. The finns on the Certification list will be identified by each SIC/NAICS category and
each Specialty Trade the CSBE is certified in, SBD shall certify each CSBE by the
iype of construction they perform in aceordance with the two-digit SIC or six digit
NAICS code applicable 1o such type of constraction for which the CSBE is licensed, -
A CSBE can bo certified in an unlimited number of SIC/NAICS codes and trade
categories. CSBEs cerlified in SIC 17/NAICS 235 (Specialty Trade Contractors) shall
alto bo classified by trade category or categories in which they are lcensed, Bach
CSBE will also be certified in a specific Contracting Participation Level based on the
firm's 3~yoar average annual gross revenues.

D. In order to padicipate as a CSBE on this contract, a CSBE must have a valid
certification in effect at the time of bid submitial, The CSBE must malntain
certification from the time of bid submittal throughoui the duration of the contract.

B, Joint Ventures,

Only joint ventures approved by SBD in accordance with the CSBE Adminislrative
Oxder are eligible to participate as joint ventures in the CSBE program, Joint ventures
must bo lawfully established. All membeors of the joint venture must be certified as
CSBEs before the joint venture can be approved. Joint ventures can participate under
the CSBR program on contracts with CSBE Trade Set—ns;des, subcontractor goals, bid
preferonces and selection factors.

1V, CONTRACT MEASURES
A, Contract Set-Asides

1.  County construction contracts that are set-agide under the CSBE program are
for bidding solely among CSBBs. In order to bid on a sef-aside contract the
bidder must be certified as a CSBE prior to bid submission date. A CSBE
awarded a set-ssido contract shall not transfer to a non-CSBE through
subcontracling or otherwise any part of the aclual work of the. contract unless
these bid doouments exprossly and specifically permit such transfer ag
congistent with normal industry practice or the CSBE requests in writing and
receives prior to bid award an approval letter from SBD [i‘or example, 2 CSBE
general contactor needs to rent a parficularly expen’swc piece of equipment
with lzbor support fo perform 4 specific task in tho contract and requesis
approval from SBD].
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CSBEs prequalified in one coniracling capacity {e.g,, those in contracting
capacity Level IIT) may not bid on a lower level prime County contract set-
aside for CSBEs {e.g., a $500,000 project which falls into Level 1), However,

“lower level CSBEs may bid on higher-level contracts (e.g. a Level I CSBE may

bid on a Level Il or a Level HI profect).

A CSBE that performs the work of the set-nside contract with its own forces
may connt such wotk towards reducing the CSBE goal applied to tho confract
by a maximum of one hundred (100} percent, .

Bidders on set-asides, that cannot demonsirate their complance with the
requirements of Section IV, Al, shall be found to be in non-comipliance with -
{hege provisions,

Bidder's Responsibilities for Contract Set-Asides; \

a. Bidders on sel-nsides inust submit a comnpleted Schedule of Intent Alfidavit
{(Torm SBD 400) at the time of bid submission, Bidders who fail to submit
the Scheduls of Intent Affiduvit shall be considered non-responsive; and

b, Bidders must submit a Schedule of Intent Affidavit (Form SBD 400) to the
petson ot office to whom the bld was submilled on the bid submittal due
date. Defective Schedule of Infent Affidavits thai is incomplete or
inaceurate upon nofification by the Depariment of Smail Business
Development, bidders may correct defecls that exist on the Schedule of
Intent Affidavit within forly-eight (48) hours after bid submission, Failure
to submit the required Schedule of Intent Affidavit or coramitrnont leitor at
the time of bid submission shall fender the bid non-responsive. Examples
of defects include, but ate not Hmlted to improperly executed lotters, the
fisting of an unidentifiable CSBE and percentage misoalculations that are
not mere clerical errors apparent on the face of the Schedule of Intent
Affidavit, Bidders who' feil to submit the Schedule of Intent Affidavit shafl
bo considered non-responsive,

The following shall constitute a violation of these Provisions s they relate to a
contract that is set-aside:

n, Submission of a Schedule of Intent Affidavit (Form SBD 400) of CSBE .
subcontractors that the bidder knew or should have known is incomplete or
innccurate;

b. After bid submission due date, deviation. from the Schedule of Intent
Affidavit without the written approval of the Compliance Monitor;

' ¢. The utilization of a non-certified CSBE,

d. A CSBE serving us a conduit for CSBE work awarded to a firm as a CSBE
" but which is being performed by a non-CSBE firm;

11
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i,

Not obtaining or relaining CSBE cerlification while performing work
degignated for CSBE firms;

Pailure to submit monthly utilization reports;

Failure to maintain certification;

Failure to comply with CSBE certification requivements including not
maintaining a place of business in Mismi-Dade Count), not reporting
organizational and operalional changes, providing inaccurale or false

information, and other certification related violations;

Modifieations to the terms and/or prices of payment to a CSBE without
prior approval from SBD,; or

Unjustificd failore to enter into a written subcontract with a CSBE after
listing the firm on a Schedule of Intent Affidavit,”

B,  Trade Set-Asides

ll

20

The purpose of a Trade Sei-Aside is to have the entive Specialty Trade
compornent(s) of a County mizcellancons construction contract to be performed
by available {irst tley subcontractors thut are certified CSBEs, Trade Set-asides
may be applied to a miscellansous construction contract as individual work
orders sre processed throngh SBD and the RC.

Bidder Responsibilities for Trade Set-aside:

a.

Bidders on contracts to which a Trade Set-aside has been applied must
submit a completed Schedule of Intent Affidavit at the time of bid
submission. The Schednle of Intent Affidavit constitutes a written
representation by the bidder that, to the best of the bidder's knowledge, the
CSBEs listed are qualified and available to perform as specified. The
Schedule of Tntent Affidavit is a commilment by the bidder that, if awarded
the contract, it will enter into wrilten subeoniracls with the identified CSBE
for the scope of work et fhe petcentage get forth in the Schedule of Intent
Affidavit.

All bidders must submif Schedule of Intent Affidavits to the person or
office to whom the bid was submitted by the bid submission due date.
Upon notification by the Department of Small Business Development,
bidders may cotrect defeots that exist on the Schedule of Intent Affidavit
within forty-oight (48) hours after bid submission. Failwe to submit
Schedule of Intent Affidavits within the specified time shall render the bid
non-responsive. Failure to correot identified defocts on the Schedule of
Intent Affidavit within forty-sighf hours, upon notification by the
Department of Small Business Development shall render the bid non-
responsive, Submission of a defective form shall render the bid veidable.

In contracts with Trade Set-asides for CSBEs, a CSBE shall be counted
toward meeting the goat for one Contracting Participation Level only, The

12
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prime bidder shall declare at bid submission toward which Trade Set-agide
the CSBE business enterprise shall count,

All such subcontracts ghall be in writing and shall be excouted by the prime
contractor and the first tier CSBE sibeontractor,

Bidders who fail to submit the Schedule of Intent Affidavit shall be
considered non-responsive,

Bids that contain & defective Schedule of Intent Affidavit may be voidable,
Examples of defects include, ut are not limited to, an incomplele
Schedule, the listing of an unidentifiable CSBE, and percentage
miscalontations (hat ave not mere clerical etrors apparent on the face of the
Scheduls,

A successful prime bidder that is a CSBE or a CSBE joini venture may
perform up to fifty percent (50%) of a CSBE Trade Set-aside with ils own
forces,

Reporting of Bidders' Subconiracting Policies and Procedures,

As patt of its bid cach bidder shall also provide n detailed written slatement
of ils policies and procedures for awarding subcontracts, (Dade County
Oudinance 97-35).

The following shall constitute non-compliance with these Provisions ss they
refate to a contract with a Trade Set-aside:

a.

c,

Submission of a Schedule of Intent Affidavit of CSBE subcontractors that
the bidder knew or should have known is incomplele or inaccurate;

After bid submission due date, deviation from the Schedule of Inient
Affidavit without the written approval of the Compliance Montior;

The utllization of a non-certificd CSBE for the Trade Sct-aside;

A CSBE serving as a conduit for CSBE work iiwarded to a {irm a8 a CSBRE
but which a non-CSBR firm; is performing;

primo conttactor not meeting the CSBE Program Trade Sel-aside
requirements; :

Failuro to submit monthly utilization repotts;
Failure of the CSBE to maintain certification;

Deviations from the Schedule of Intent Affidavit without prior approval
from SBD;

Tertnination of the CSBE's contract without prior approval from SBD;

Reduction of tha scope of work of a first tier CSBE suboontracior without
prior approval from SBD;
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k. Modifications to the terms and/or prices of payment to a CSBE without
prior approval fiom SBD;

1. Unjustified failurs to enter into a written first tier subcontract with a CSBE
after listing the fitrm on a Schedule of Intent Affidavit.

.  Subcontyractor Goals

L.

The Purpose of a subcontractor goal is to have portions of the work under the
prime contract performed by available aubcontractors that are cortified CSBEs
for contract values lotaling not less than the percentape of the prime contract
vafue sat out in the bid form. Subcontractor goals may be applied to a contract
when. estimates made pnar to bid advertisement identify the quality; quantity
and type of opportunities in (he contract and CSBEs are available to afford
effective compelition in providing a percentage of these identified services,

Only expenditures to CSBEs made under a written fivst lier subcontenct
executed by both the prime contractor and the CSBE shall be counted towards
meeting a first ther subcontractor goal. Only expendifures made under a written
gecond, third or fourth tier subcontract execnted by both the next ticr level
subconiractor and the Jower tier CSBE subcontracior shall be counted towards
meeling a second, third or fourth tier subcontrecting goal.

After a bid is advertised or other formal public notice, the established
subeontractor goal may be reduced only with the approval of the County
Commission or if the Public Health Trust executes the conttact. Bid documents
shall include dooumentation demonstrating the hasis for subcontractor poals
established in the contract. Any bidder may challenge or protest the goal by

submiiting to SBD or the Coniracting Officer, no later than ten {10) buaincss

days prior fo the scheduled bid submission dale, the reasons for such
challenges or protests in writing, Challonges or protests 1o n CSBE goal by
bidders after that time, or based on ressons nol provided in writing within the
time fiame stated above, shall not be considered by the County Commission,

The Projest Worksheel for establishing the stated subcontractor goal s
included as part of the bid package.

Bidder Respousibilities for Subconitactor Goals:

8. With the exception of contracls for # construction manager-at-risk as noted
below where a firat tier subcontractor goal hag been imposed, bidders must
submit a compleled Schedule of Intent Affidavit form at the fime of bid
submission identifying all CSBEs 1o be utilized to mest the first tier
subconiractor goal, {he trade designation of work each will porform, and
the percentage of such work, Pursuant to section X.5, of these provisions,
any bidder that failed to meet an established CSBE goal shall submif a
CSBE Make-up Plan and corresponding Schedule of Intont Affidavit as
part of the bid or proposal at the time of bid submittal, Failure to include
the required Schedule of Intent Affidavit with bids or proposals ghall result
in the submittal being deemed nonresponsive, Upon nofification by the
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Dapartment of Small Business Development, bidders may cure comrectable
dofeets that exist on the Schedule of Intent Affidavit within forty-eight (48)
hours after bid submission. Correctable defects may include: petceniage of
work not identified for subcontractor on SOI signed by subconiraclor, no
sighature of subcontractor on the SOI and no signature of prime contractor
oft the SOI, Non-comrectable defects may include; biank SOI (nol listing the
subcontractor's name and scope of work and percentage of work to be
performed) or no make-up plan submitted with bid doouments when there
is a goal deficit. All responsive bids will be opened 48 hours after the bid
submission due date and non-responsive bide will not be opened.

The Schedule of Intent Affidavit constitutes a writien representation by the
bidder thal, to the best of the bidder's knowledge the fitst tier CSBEs listed
are qualified and avallable to perform as specified. The Schedule of Intent
Affidavit is a commitment by the bidder that if awarded the contract, it will
enfer inlo wrltten subconiacts with the identified fivst tier CSBEs for the
scope of work at the price set forth in the Schedule of Intent Affidavit,
‘Where a second, third and fourth ter subcontractor goal has been imposed,
bidders must submit 8 commitment letier comupitling the bidder to meet
such goal,

For contracts for a construction manager-at-risk with a puaranteed
maximum price, the Primary Trade Contractors shall submil the iist of firat-
ticr CSBE subcontractors at the time of bid submission 1o the CM-at-risk.
All Primary Trade Contractors shall submit Schedule of Intent Alfidavits
for all subcontractors Hsted on the list of fitsi-tier CSBE subcontractors
within two business days of the date of bid submission date to the CM-at-
risk, Failure to submit the requived documents within the required time
frames may render the bid non-responsive or be subject to sanotions or
penalties as outlined in the contract or in this Administraiive Order.

For condracts for a construction manager-at-risk with a guatanteed
maximum price, the use of CSBEs at the Primary Trade Contractor lavel
and the level of coniractors that directly contract with the Primaty Trade
Contractors, count towards the first-tier CSBE subcontractor goal on the
contract. In eddition, if the CM-at-risk exceeds the fissi-tier CSBE
subcontractor goal, the amount by which the first-tier CSBE subconiractor
goal is exceeded counts towards fulfiliment of the second, {hird and fourth
tier subcontractor goal on that contract, However, if the CM-at-rigk exceeds
the second, third and fourth tier subcontractor goal, the amount that the
second, third and fourth tier subconiractor goal is exceeded by shall not
count towards folfillment of the first-tior subcontractor goal, '

For contracts for a construction manager-atl-risk, the construction manager-
at-tisk shall be responsiblo for administering and implententing the
requirements of Ordinance 97-52 as amended and this Adminisirative
Otder, on the contract

1. All such subcontracts shall be in writing and shall be executed by the
prime contractor and the first, second, third, and/or fourth Her CSBE
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subgontractor utilized to meet a first, second, third or fourth tier
subeoniract goal,

2. Bidders who fail to submit the required Schedule of Intent Affidavit
or commitment letter at the time of bid submission shall be
congidered non-responsive,

3. Bids that contain a defective Schedule of Intent Affidavit may be
voidable. Bxamples of defects include, but aré not limited to, an
incomplete Schedule, the lsting of an unidentifinble CSBE, and
petcentage miscaleulations that ave not mere clerical etrors apparent
on the face of the Schedule,

. A sucoessful prime bidder that is 8 CSBE or a CSBE joint ventute may
perform up to fifty peroent (50%) of a CSBE subcontractor goal with its
own foroes. The remaining subcontractor goal work shall be performed by
other CSBREs,

. Reporting of Bidders Subcontracting Policies and Procedures.

As part of its bid each biddor shall also, provide a detailed written staterment
of its policies and procedures for awarding subcontracts (Dade County
Ordinanoce 97-35),

. Bidders whose bid do not meet the specified goal and who do not prove
lack of availabilily are not in cornpliance with these provisions, excepl as
noted in C (4)(1) below, .

. Expenditures to subcontracting CSBEs shall be counted toward meetmg
specified goals as follows;

1. One hundred porcent (100%) of the expenditures {o a CSBE that
perform a commercially useful function in the supply of sarvices
required for the fulfillment of the contract;

2. Onc hundred percent (100%) of the cxponditures to CSBFa that
- subcontract wotk futher to non-CSBEs, only if bid documents
expressly and specifically pormit such suboontracting as consistont
with normal industry practice, or the bidder or CSBE requests and
receives prior to bid award an approval letter from SBD;

3, One hundred pereent (100%) of the expoenditures to CSBEs that
pexform actval work with their own forces;

4. 'Nono of the expenditures to a CSBE that acls essentially as a conduit
: to transfer funds fo a non-CSBE unless bid documents expressly and
specifically permit such transfers as consistent with normal industry
practice or the bidder or CSBE requesis and reeeives prior to bid
award an approval lelter from SBD;

5. Only exponditures to CSBEs made under a written first (Ger
subcontract executed by both the prime contractor and the CSBE shatl
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be counted towards meeting g first tier subeontractor goal, Only -
expenditures made under a written second, third or fourth tier
subconlract executed by both the next tier level subcontractor and the
lower tier CSBE subcontractor shall be counted towards meeting a
second, third or fourth tier subconiracting gonl.

6.  Reporting of bidders' Subcontracting Policies and Procedures,

As part of its bid ench bidder shall also provide a detatled wriilen
statament of its policies and procedures for awarding snbcontracts,
{Dade County Ordinance 97-35).

f, Bidders shall take all nevessary and reagonable steps in accordance with
these Provisions to ensurc that CSBEs have the maximum opportunity to
compete for and perform this contract. Bidders shall select portions of the
work to be performed by CSBEs go ag to incrense tho likelihood of meeting
the subcontractor goal tucluding, where appropnate, breaking down
subconitaets into economically feasible unn‘s lo facilitate CSRBRE
participation,

g Wilh the exception of contracts for a construction manager-at-risk a8 noted
above where a first tier subcontractor goal has been imposed, biddets must
submit a Sohedule of Intent Affidavit form as part of the bid package at the
time of bid subimission identifying all CSBEs fo bo utilized to meet the first
tier subconiractor goal, the trade designation of work each will perform,
and the dollar value of such work. On contracts where a second, third and
fourth tier subcontractor goal has been imposed, biddeys must also submit a
commitment lefter at the time of bid submission committing the bidder to
meet such gosl, Failure to submit the required Schedule of Intent Affidavil
within the specified time shall render the bid non-responsive, Failure to
submit the required commitment letter at the time of bid submission shall
render the bid non-responsive, Submission of a defective form shall render
the bid voidable. Expenditures to first tier CSBEs on a Schedule of Intent
Affidavit that are not confirmed by a properly executed Schedule of Intent
Affidavit shall not count toward the goal.

For contracts for a construclion manager-at-risk with a guaranteed:
maximum price, the Primary Trade Contractors shall submit the list of first-
tier CSBE subcontraclors at the time of bid submission to the CM-at-risk.
All Primary Trade Contractors shall submit lelters of intent for all
subcontractors listed on the list of first-tier CSBE subcontractors within
two business days of the date of bid submission date to the CM-at-risk.
Failure to submit the required documents within the required time frames
mey render the bid non-responsive or be subject to sanctione or penallies as
outlined in the contract or in this Administrative Order.

For coniracts for & construction manapet-at-risk with a guaranteed
maximuin price, the use of CSBEs at the Primary Trade Contraotor level |
and at the level of contractors that directly contract with the Primary Trade
Contractors, count towards the first-tier CSBE subcontractor goal on the
confract. In addition, if the CM-at-risk exceeds the firsi-tier CSBE
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h

subeoniractor goal, the amount by which the first-tier CSBE subconfractor
goal is exceeded counts towards fulfillmont of the second, third and fowih
tier suboontractor goal on that contract, However, if the CM-at-risk
exceeds the second, thitd and fourth tier subcontractor goal, the emount
that the second, third and fourth tier subcontractor goal is exceeded by shall
not count towards fizlfillment of the first-tior subcontractor goal,

For coniracts {or a construction manager-at-risk, the construction manager-
at-risk shall be respomsible for administering and implementing the
requirements of Ordinance 97-52 as amended, and this administiative
Order, on the contract

With the exception of contracts for a construction manager-at-risk as noled -
sbove, in order {o assure at the time of bid submission, agrcoment upon the
sbove information betweon the bidder and the fitst tier CSBE suboontractor
g0 identified, biddors must submit Schedule of Intent Affidavits signed by
the identified first tier CSBE subcontracior to the Contraoting Officer by
bid submission dale, Failure to submit Schedule of Intent Affidavits signed
by the nffected CSBE within the specified {ime may render the bid non-
responsive, Submission of a defective form may render the hid voidable,

Bidders whoso bids do not mest the specified goal, in order to remain
oliglble, must submit to the person or office to whom the bid was submitied
by bid submission due date, evidence proving the lack of available CSBEs
to afford effective competition to provide the services (o meet the goal, To
prove lack of availability, bidders must submit the following:

1. Unavailability Certificates either completed and signed by all of the
CSBEs available to perform the scopes of work are completed and
signed by the bidder explaining the contacts with all of the CSBEs
availuble to porform the scopes of work, statements or actions of the
CSBEs showing unavailability, and the reason(s) why the CSBEY'
sigtiature could not be obtained,

2, A listing of any bids received from a CSBE, the scope of work and
price of gach bid, and the bidder's ressons for rajecting cach bid;

3. A statement of the bidder's condacts with SBD for assistance in
determining available CSBE’s,

4. A description of the biddoer's process for soliciting and evaluating bids
from CSBEs, including copies of telephone logs detailing titne, date
and name of contacts with potential subcontractors;

5. Bidders may establish & CSBE as wnavailable if its bid is not
ressonably competitive with comparable bids of non-CSBEs for the
same scope of work, To establish a CSBE as unavailable if its bid is
not considered reasonably competitive, the pritne bidder must famish
SBD with copies of all bids received from all firms, both CSBEs and
non-CSBES, for ench specific scope of work for which they are
claiming that the bid is not reasonably competitive, A CSBE's bid
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will be considered reasonsbly compelitive if its bid, for the same
soope of work, is withln 25% of the bid of comparably sized non-
CSBE firms, Bidders must submit SBD Forin 305A "Unavailability
of a CSBE Due to competitiveness” to the Contracting Officer by bid
submission due date, Failure to submit SBD Form 305A within the
specified time shall render the bid non-responsive, Submission of a
defective form shall render the bid voidsble;

6. 'The bidder whe ig awarded a contract having a second, third or fourth
tier subconiractor goal shal! notify SBD, in writing, at least one week
prior fo initiating the process to select lower tier CSBEs whose
participation will be utilized to meet such goal, of the name, address
und fier level of the subcontractor who will award {he lower iier
subconfract to a CSBE, the scops of work for such lower tier
subcontract and the bid submission dute for such-lower tier
subcontract, The prime contractor shall obtain SBD's approval prior
io the award of any lower tier subcontract that will be utilized to meet
a lower ticr subcontracior goal; and '

7. Oncontracis in excess of $25 million which hiave subconlractor gonls,
the prime conlractor shall be required during the term of the coniract
to make a quarterly presentation to the CSBE Advisory Boatd on his
or her performance in meeting such goal. .

Bidders whose bid does not meet the specified gosl, and who de not
prove lack of nvailubility as indicated In C(4)(i)(1) above, are not in
comphance with this Administrative Order,

The following shail constitufe non-compliance with these Provisions as they
relate to a confraot, which has a CSBE subconiractor goal;

a]

b.

G

h

The ntilization of a non-cextified CSBE,

A CSBE serving as a conduit for CSBE work awarded to a fivm as a2 CSBE
but which is being performed by a non-CSBE fitin;

A prime conttactor not meeting CSBE Program subconiractor goal
requiroments;

Not obtaining or retaining CSBE cedification while petforming work
designaled for CSBE firms;

Failure to submit monthly wiilization reporis;

Deviations from the Schedule of Intent Affidavit or listing of first tier
subconiractors as required on a contract without prior approval from SBD;

Termination of the CSBE's contract without prior approval from SBD,

Reduction of the scope of work of a first tier CSBE subcontract without |
prior approval from SBD, Reduction of the scope of work of u second,
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third or fourth tier CSBE subcon(ract ulilized to meel # second, third or
fourth tier subcontractor goal without prior approval of SBD;

1. Modifications to the terms and/or prices of payment to a CSBE without
prior approval from SBD; or

Unjustified faflure to enter into a written first tier subconiract with 8 CSRE
after listing the firm on a Seliedule of Intent Affidavit or on a list of fitst
tier subeontractors as required on 8 CMe:at-risk contract. Unjustified failure
to onter into a wrilten second, third or fourth tier subcontract with a CSBE
utilized to meet a second, third or fourth ticr subcontractor goal,

i,

NOTE: Trades identified by the Review Committee Iu detormining CSBE measures are
Recommendatious; howover, other construction trades oan be utilized to meet
the CSBE gosl.

V.. PROGRAM INCENTIVES

A,

Bid Preference Eligibility

Bidders olsitning a bid preference as » result of participation in the CSBE Mentor-
Protépd or Worker Training Program shall complete and submit with their bid a claim.
of bid preference. The Compliance Monitor shall detormine whether the bidder
qualifies for the bid preference for the specified confract, To qualify for the bid
preference, the bidder must;

1.

2.

3!

Have been actively and successfully patticipating in a SBD-approved Mentor-
Protépé relationship, as sither a Mentor or a Protégé, for at least six (6) months
prior to the bid submittal date for the bid for which the bid preference is being
sought; or

Be currently participating in, or currently providing significant funding for, a
CSBE Advisory Board-approved Worker Training Program; or

Have successfully completed a SBD-approved Mehtnr—l’mtégé velationship, as
cither a Mentor or a Protégé, within the twelve (12) months prior to the hid
submittal date for the bid for which the bid preference iz being sought,

SBD shall determine whether the bidder has been actively and suceessfully
participating in or has successfully completed a SBD-approved Mentor-Protégd
relationship, The CSBE Advisery Bouard shall approve all Worker Training
Programs; SBD shall determine the level of patticipation in, andfor level of
funding provided for, the Worker Training Program that is appropiiate for
qualification for the bid preforence, :

A bid preference resulling from patticipation in the CSBE Mentoer-Protégé or
Worker Training Program may only be ¢laimed on contracts thel are nol CSBE
contract set-sides, The bid preforence for the Mentoy-Protégé Program 1s up to
2% of the bid price based on the sliding scale shown in Table I on the
following page; the bid preference for the Worker Training Program is up to
2% of the bid price based on the sliding scale shown in Table T on the
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foltowing page. The bid preference shall be caloulated and subtraoted from
the total bid price, The bid preference is used only to crloulate an amount to be
used in cvaluating the bid and does not affect the contract price,

" 'T'able 1; Sliding Scale for Bid Preference

CSBE Bid Preference
Lstimated Project Cost Incentlve
>$0 <=$75,000 2.0% of total bid price
=$75,000 <=$125,000 1.0% of total bid price

>$125,000 <=$250,000 | 0.8% of total bld price
>$250,000 <=$500,000 | 0.6% of fotal bid price
>$500,000 <=$1,000,000 | 0,4% of total bid price
>$1,000,000 0.2% of tolal bid price

Selection Factor Rligibility

Proposers claiming a selection factor based on partioipation in the CSBE Mentor-
Protégé o Worker Training Program must complete and submit with their proposal a
claim for such a selection factor, To qualify for the selection factor, the proposer
must:

1. Have been actively and sucoessfully parlicipaling in a SBD-approved Mentor-
Protégé relationship, as cither a Mentor or a Protégé, for at least six (6) months
prior to the proposal submiital date for the proposal for which the selection
factor is being sought; or

2. Be currently patticipating in or currently providing significant funding for a
CSBE Advisory Board-approved Wortker Training Program; or

3.  Have successfully comi)lcted a SBD-approved Mentor-Protégd relationship, as
either a Mentor or a Proiégé, within the twelve (12) months prior to the
proposal submiital date for the proposal for whxch the selection factor is being
soughl.

SBD shall defermine whether the proposer has been actively and successfully
patticipating in, or has successfully completed, a SBD-approved Mentor-
Protégd relationship, The CSBE Advisory Board shall approve all Worker:
Treining Programs; SBD shall determine the leve] of patticipation in, and/or
tevel of funding provided for, the Worker Training Program that is appropriate
for qualification for the selection fuctor.

A selection factor resulting from participation in the CSBE Mentor-Frotégé or
Worker Training Program may only be claimod on contracts that are not CSBE
contract set-asides. ‘The selection factor for the Mentor-Protégé Program is up
to 10% of the total evaluation points based on the sliding scale shown in Table
2 below; the selection factor for ihe Worker Training Program is up to 10% of
the total evaluation points based on the sliding scale shown in Table 2 below.
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YIL

Tahle 2: Slidin

cale for Seléction Factor

' Estimated Project Cost

CSBE Selectlon Factor Incentive

>$0 <=$75,000

10,0% of total evaluation points

>$75,000 <=$125,000

5.0% of total evaluation points

>§125,000 <=$250,000

4.0% of total evaluation points

| >$250,000 <=§500,000

3.0% of total evaluation points

>$500,000 <=$1,000,000

2.0% of total cvaluation points

>$1,000,000

1.0% of toial evaluation points

Any evaluation/selection commitiee formed to evaluate a proposal with a CSBE selection
factor shell inolude a voting representative from SBD.

DESIGN BUILD CONTRACTS

‘The conslruction portion of the design-build contract is subject o the procedures in (hege
Provisions. .

PRE—AWARD COMPLIANCE

A, Compliance Review

The Compliance Monitor shall review bidder's submission for compliance with
these Provisions on every contract {0 which a CSBE contract set-aside, Trade
Set-aside or subcontractor goal has been applied. The Compliance Monilor
shall also review bidders claiming a bid preference or gelection frotor, The
putpose of this review shall be for the Compliance Monitor to consider whether
to recormend the bidder's bid is determined to be in compliance or non-
compliance with the requirements of these Provisions, The Complisnce
Monitor may consider relevant information from any person in muaking this
decision, The Compliance Monitor may require the bidder to produce
information deemed pertinont and appropriate and may obtain - further
information from whatever sources the Compliance Monilor deems

The Compliance Monitor shall notify the bidder in writing stating the facts and
the remsons on which the non-complinnoe is bagsed, The bidder may request a
meeting within five (5) business daye from the date of the notification of non-
compliance, The bidder shall supply further relevant information as required by
the Compliance Monitor. No new altered Schedule of Inten! Affidavit will be

The Compliance Monitor shall make a written recommendation to ihe
Contracting Officer, which shall include a statement of the facts and reasons

1.
appropriate,
2.
accepted,
3.
for which the non-compliance is baged.
40

Following receipt of a trcoommendation of non-compliance from the

Compliance Monitor, the Coniracting Officer shall review the Compliance

Monitor's recommendation of hidder's non-compliance with these Provisions,

The Contracting Officer shall notify the bidder of such non-compliance. The
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bidder may request & meeting within five (5) business days from the date of
notification of non-compliance with the Contracting Officer if the Contracting
Officer was not prescnt at the first meeting referenced in Seolion VII (A)(2)
above, The bidder shall supply further relevant inforination as required by the
‘Compliance Monilor, No new sltered Scheduls of Intent Affidavit will be
accepted,

5. The Contracling Officer in conjunc!ion wilh the Compliance Manilor may
gonduct an informel meeting with the bidder, Other partios may be fnvited to
offer information refevant to the issue of the bidder's non-compliance,

6.  The Contraciing Officer shall in writing defermine whether the bidder complies
with the requirements of thess Provisions and whether lo recommend to the
Counly Manager that the contract be awarded to the bidder, A copy of such
recominendation shall be sent to the bidder, Such recommendation shall not
affect the power of ihe Board of County Commissionets to reject the bidder's
bid for any other reason or to take such action on the recommendation of the
Contracting Officer as the Board deems appropriate,

*

7. Consideration of Other Bids,

If the Contracting Officer or Compliance Monitor deem il advissble in the
interest of expediting the award of the contract, the procedures set forth in this
subsection may be carried out with respeet to the bids of one or more additional
bidders al fhe same or different time with each such procecding to be
separately conducted.

8.  Tailure of Bidder lo Participate.

The bidder will be hound by the proceedings under this subsection to which
they have been given required notice without regard to their participation or
lack of participation. A lack of parlisipation upon recelving notices and
requests pursuant to thess Provisions shall not be grounds for reconsideration
of any action taken in the proceedings.

9.  Miami-Dade County shall not awerd this contract to any bidder, which it

' determines, fails {o comply with the applicable requircments of these
Provisions. Nothing herein shail relieve any bidder from any of the terms,
conditions or requitements of the contract or modify Miami-Dade County's
rights as reserved in the contract document,

VIIL. PROMPT PAYMENT

It is the County's intent that all firms, including CSBEs providing construction services to
the County, shall receive payments promptly in order fo maintain sufficient cash flow. .

A.  PRIME CONTRACTOR RESPONSIBILITIES
1. A prime contractor shall include in its billing to Miami-Dade County or the

Public Health Trust copies of those portions of tho billings from CSBE
subcontractors utilized o meet the subcontractor goal applicable to the contract
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which the confractor approves and whose cost is included in the payment
amount requested from Miami-Dade County or the Public Health Trust, A
prime contract whiclh contains a second, third or fourth tior subsontiracior goal
shall require all subcontractors in direct privity with n second or lower tier
CSBE subconiractor, and all successive subconiractors on up to and including
the first tier subcontractor level, to include porlions of any lower ticr CSBE
subcontractor's billings which are approved by such subcontractors and are
included in any payment amount they request.

2. Prime consiraction contracts io which 8 CSBE Trade Sef-aside or subconiractor
goal has been applied shall require that billings from CSBEs at whatever tier
level for which the coniract measure has been applied, shall be promptly
reviewed and payment made lo such CSBEs on those amounts not in dispute
within two (2) business days of reveipt of payment thereof, The foregoing
obligation fo prompfly review and pay CSBE billings shall apply lo prime
eontractors and subcontractors who are In direct privity with the CSBE and o
each successive subcontractor on up the line to the level of prime contractor,
The foregoing notwithstanding, the prime conttactor (or subcontraclor) shall
pay billings from CSBE subcontractors with whom they are in direct privity
that are not in dispute within the time frame recommended by the CSBE
Advisory Board and implomentod by Administrative Order 3-22, as amended,
and approved by the Boatd of Counly Commissioners,

3. The prime contractor on a prime construction contract to which a CSBE Trade
Set-aside or a first tier subcontractor goal has been applied shall inform SBD,
the Contracting Officet, and the first tier CSBE subcontractor, in wriling, of
those amounis billed by the CSBE which are in dispute, and the specific
reasons why they ave in dispute, within seven (7) calendar days of submittal of
such billing by the first tior CSBE subcontractor to the prime contractor, Prime
contracts to which a second or lower tier subconttactor goal has been applied
shall provide that subcontractors in divect privity with any CSBE ulilized to
meet such lower tior subcontractor goal, shall inform the affected CSBE in
wiiting, with copies to the prime contractor and 8BD, of those amounts of such
CSBE's billings that are disputed and the specific reasons thereof within seven
(7) calendar days of submittal of such billing from the CSBE.

4,  Faihwe of the prime coniractor to comply with the applicable requirsments of
' Section VIII (A) (3) above ghall result in the prime contractor's forfeiture of the
right to use the dispute as justification for not paying the first tier CSBB
subcontractor and payment shall be forthcoming from the prime conteactor,
Primo contracts to which = second or lowsr tier subcontractor goal has beon
applied shall provide that a subconiractor in direct privity with a CSBE utilized
to meot such pgoal who fails to comply with the applicable provisions of
subsection (A)(3) above shall result in such subcontractor's forfeitwe of the
right to use the dispute as justification for not paying the CSBE subcontractor
and payment shall be forthcoming from such subcontractor,

COUNTY RESPONSIBILITIES

1. Bid dosuments for coniracls with CSBE contract set-asides, Trades Set-asides
or subcontractor goala shall reguire that billings from coniractors under prime
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constrnotion contracts with Miami-Dade County of lhe Public Health Trust that
aro 3 CSBE confract set-aside or which contsin a Trade Set-aside or
subeontractor goal shall be promptly reviewed and payment made by the
County or Trust on those amounts not in digpute within fourieen (14) calendar
-drys of receipt of such billing by the County or the Trust,

2, SBD may investigate repotted instances of late payment to CSBEs,
FINANCE DEPARTMENT RESPONSIBILITIES

The Finance Department shall review billings from conttactors under prime
construction contracts with Miami-Dade County or the Public Health Trust that are a
CSBE contract set-aside or which contain a Trade Sei-nside or subcontractor goal
and make payment on those amounts not in dispute within fourteen (1 4) calendar
drys of receipt of billing,

POST AWARD COMPLIANCE AND MONITORING

. SBD shall monilor and conforce the compliance of the Successful Bidder with the

requirements of these Provisions during the duration of the contract and for up to one ysar

A.

. after completion of the work or full payment of conttact obligatiohs, whichever comes last,

Approval of Subcontracts

The Succcssful Bidder shall submit to the Contracting Officer, for approval, written
subcontracts cotresponding in all respects to the Successful Bidder's Schedule of
Intent Affidavil, or listing of fixst tier subcontractors as required by the CM-at-risk
confract, The Successful Bidder shall enler into a writlen subconiract with each
listed first tier CSBE subcontractor and shall thereafier neither terminate any such
subconiraci nor reduce the scope of work to be performed by or decrease the price to
be paid to the first tier CSBEa theteunder without in each instance-obiaining prior
writien approval of the Contracting Officer. On contraols where a second, third ar
fourth tier subvontractor goal has been imposed, the Suacessful Biddar shall submit
lo the Contracting Officer, for approval, written subcontracts executed by both the
next ticr level subcontractor and the lower tier CSBE subcontractor corresponding to
the information provided to SBD in Section IV(C)(4)({}(7) shove. The Contracting
Officer shall not give & final written detexmination without a recommendation from
the Compliance Monitor,

Access to Records

Successful Bidders and CSBEs shall permit the County to have access during normal

- business hours to books and records relating to the bidder's compliance with the

coniraot sef-aside, Trade Set-aside or subconteactor goal applied to the contract or
relating to CSBE compliance with certification requirements. Such, books and
records include, but are not limited to, corporate documeonts, chacters, organizational
filings, tax filings, registrations, licenses, stock registyations, partnership agreoments,
contractg, subconiracts, joint venture agreements, telephone logs, checking accounts,
journals, tedgers, correspondence, pension and benefits documents, and documents
and records between the bidder or the CSBE and other entities, This right of access
shall be granted for one year after completion of the work or full payment of contract
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obligations, whichever comes last, or for one year aficr the expiration of CSBE
certification,

Access to Job Site

Successful Bidders and CSBEs shall permit the County to have access to project
locations during normal business hows in ordoer 1o conduet visual inspections and
employee interviews,

Monthly/Quarterly Reporting

The Successful Bidder on a project thai is a CSBE coniract set-aside or on a project
wilh CSBE Trado Set-ssides or subconiraoctor goals shall submit monthly a
Utilization Report to the Compliance Monitor through the Contracting Officer on of
before the tenth working day following the end of the month the report covers, The
Compliance Monitor shall give standerd roporting forms fo the Successful Bidder,
"The Ultilizalion Report is to be completed by the Successful Bidder, Where a fivst tier
subconiractor goal has been imposed, the Ulilization Report shall include
information on CSBEs wlilized to meet such first tier subcontracior goal, Where a
gecond, third and fourth tier subcontractor goal has been imposed, the Utilization
Report shell also include information on CSBEs utilized to mest such goal, Failure
to comply with the reporting requiremonis may result in the jmposition of
contractual sanclions or administrative penalties by the County, In addilion to the
sbove requirements on County contraots in exoess of $25 million which have
subconiractor goals the prime contractor shall be required, during the term of the
contract, to make a quartetly presentation to the CSBE Advisory Board on his or her
porformance in meeting such goal.

Deviations from the Schedule of Intent Affidavit

a. In the event that during the performance of a contract a first tier CSBE is not
able to provide the services speoified on the Schedule of Intent Affidavit ot the
listing of {irst tier subconiractors required on a CM-at-risk coniract, the
Successful Bidder must locata o CSBE to substitute for the unavailable first tier
CSBE unless the bidder can prove the lack of an ayailable CSBE lo provide the

- sotvices Lo bo'provided by the prior CSBE, The Successful Bidder must receive
approval for substitation from SBD by submilling a request in writing addressed
to the Director of SBD through the Contracting Officer, The request must .
include o rovised Schedule of Intent Affidavit or listing of first ter
subcontractors as required on a CM-at-risk contract to include 1he substitute first
tier CSBE and & Letter of Intent from the substitute fitst tier CSBE. The
Compliance Monitor will review the request and make a recommendation
regarding the substitution to the Contracting Officer. A Successful Bidder that
cannof secure a substitute first lier CSBE must provide a written slatement to
the Compliance Monitor and Contracling Officer that includes a list of the
names, addresses, and telephone numbers of all CSBEs coniacted, and the date
of contact for each CSBE. All cestified CSBEs cerlified in the appropriate
specialty trade area in SIC 17/NAICS 235 must be contacted in order to prove
lack of an availablo CSBE. :
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T the event that during the performance of a contract where a second, third or
fourth tier subcontractor gonl has been imposed a second, third or fourth tier
CSBE ihat is not able {o provide ihe services specified to SBD in Section
IV{C)@)E)(T) above, the Successful Bidder must locate a CSBE to substilute
for the unavailable second, third or fourth tier CSBE unless the bidder can-
prove the lack of an available CSBE to provide the services to be provided by
the prior CSBE, The Successful Bidder must recelve approval for substitution
from SBD by submitting a request in writing addressed to the Director of SBD
fhrough the Contracting Offieer, The Complisnce Monitor will review the
vequest and make a recommendation regarding the substilution to the
Contracting Officer, A Successful Bidder that cannot secure a substitute
second, thixd or fourth tier CSBE must provide s written statement {o the
Compliance Monitor and Contracting Officer that includes a list of the names,
addresses, and (elephone numbers of all CSBEs contacted, and the date of
contact for each CSBE. All cerified CSBEs certified in the approprinte
specialty {rade area in SIC 17/NATCS 235 must be contacted in order to prove
lack of an avallable CSBE.

The Compliance Monitor ghall bo responsible for monitoring the performance
of the Successful Bidder rogarding complisnce with contract set-asides, Trade
Set- asides or subconfractor goals applied to the contract. The Compliance
Monitor may, at iils or her disoretion, investigate deviations in the vlilization of
first tier CSBEs from that desoribed on the Schedule of Intent Affidavit or on
the Hsting of first tier subcontractors as required by a CM-at-risk contract, or
deviations in the utilization of second, third or fourth tier subcontractors from
the information provided to SBD in Section TV{C)4)(i)(7) above on contracis
where a gecond, third or fourth tier subconiractor goal has been imposed, and
make recommendations regarding complisnce to the Contracting Officer. The
Contracting Officer shall not make a finel determination without a
recommendation regarding compliance from the Compliance Monitor
Deviations from the gosl stated in the contract that shall be monitored include,
but are not limited to:

1. Termination of a CSBE's suboentract;

2. Reduction in the scope of woik 1o be perfoﬁncd by & first tier CSBE or
reduction in the scope of work to be performed by a sscond, third or fowrth
tier CSBE utilized 1o tneat 2 aecond, thivd or fourth tier subcontractor gosl;

3. Modifications to the terms of payment or price to be paid to a CSBE; or

4,  Failure to enter into a contract with a CSBE belng wtilized to-meet a first,
second, third oy fourth tier subcontractor goal.

Excuse from Enfering inte Subcontracts

If, prior to execution of a subcontract required by this Administrative Oxder, the
Successfil Bidder submits a written request to the Contracting Officer
demonstrating to the satisfaction of the Contracting Officer that, as a rosult of a
change in circumstances beyond his/her control of which he/she was not aware
and conld not reasonably have heen aware until subsequent to the date of the
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award of the contract, 8 CSBE who is to enter into such sibconiract has
unreasonably refused o execule the subcomiract, or is not available,-the
Successful Bidder shall be excused from executing such gubconivact. The
procedures of paragraphs {e) and (f) below shall apply to this paragraph,

Termination of Subconiracts

If, aflor execution of a subcontract required by this Adminisirative Order, the
Successful Bidder submits a written request to (he Conlracting Officer and
demonstrates to the satisfaction of the Contracting Officer that, as a result of a
change in circumsiances bsyond his/her conirol of which he/she was not aware
and could not be reasonably have heen aware, until subsequent to the date of
exeoution of snch subcontract, a CSBE, who entered into such subconixact has
committed a material breach of the subcontract, the Successful Bidder shall be
entitled to excrcise such rights as may be available to him/her fo terniinate the
subconiract, The procedurss of paragraphs (¢) and (f) below apply to this

paragraph,
County's Determination of Bidder's Excuse or Termination

If the Successful Bidder at any time submits a written request to the Contracting
Officor under the prior two perageaphs, the Contracting Officer 28 soon as
practicable, shall detormine whether the Suceessful Bidder hus made the
requisile demonsiration, and shall not determine that such a demonstration has
not been made without first providing the Successful Bidder, upon nolics, an
apportunity to present pertinent information and argumenis. The prooedures of
patagraph (f) below apply to fhis paragraph,

Alternative Subeontracts

If the Sucoessful Bidder is excused fiom entering into a subeontract or rightfully
terminates a subeontract under this Adminisirative Order and without such
subconfract the Successful Bidder will not achieve the lovel of CSBE
participation upon which the contract was awarded, the Successful Bidder shall
make every reasonable effort to propose and. cnter into an  allemative
sibconiract or subeontracts for the same work to be performed by enofher
available CSBE as appropriate, for a subcontract price or prices totaling not less
than the subcontract price under the excnsed or terminated subcontract, less all
amounis previously paid thereunder, The Successful Bidder must submit fo the
Compliance Qfficer a revised Schedule of Intent Affidavit or listing of first tier
sub-contractors ss required on a CM-at-risk confract and Schedule of Intent
Affidavit 1o include the substitate first tier CSBE. For contracts whero the
Suocossfsl Bidder is requesting substitution of a second, third ot fourth tier
CSBE suboontractor, the Successfil Bidder must submit to the Compliance
Officer a reviged list of the second, third or fourth tier subcontractors being
utilized to meet the goal, A Successfil Bidder that cannot secure & substitute
CSBE must provide a written statement to the Complisnce Monilor and
Contracting Officer that jncludes & list of the names, addresses, tclephone
numbers, and the date of coniact for each CSBE. All C8BEs cerlified within
the appropriate SIC/NAICS code or tradc category must be contacted. The
procedures of paragraphas (1) and (2) below apply to this paragraph:
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1.  ‘The Complisnce Monitor may require the Successful Bidder to produce
such information, as the Conpliance Monitor deems sppropriate and may
obtain further information from other soutces. Tho Compliznce Monitor
ghall make his/her recommendation under this paragraph to the
Contracling Officer and forward a copy to the bidder,

2, The Contracting Officer will consider ohjections 1o the Compliance

- Monitor's recominendation only if such written objections are received by

the Coniracting Officer within five calendar days from the Successful

Biddet's receipt of the Complinnce Monilor's recommendation, The

Contracting Officer with or without a hearing, and as hefshe in his/her

digoretion may determine, will reply fo the Successful Bidder's writton
objection within ten (10) days of receipt of these objections.

SANCTIONS FOR CONTRACTUAL VIOLATIONS

Bid and coniract documents shall provide that, notwithstanding ity other penalties or

* sanotions provided by law, a bidder's violation of or failure to comply with this ordinance or

this Administrative Order may regult in the lmposmon of one or mato of the following
sanctions:

1,

3.

50’

The auspension of any payment or part thereof until such time as the issues
concerning compliance are resolved;

Wotk stoppage;
Termination, suspension, or cancellation of the contract in whole or part; and

In the event a bidder or CSBE altempis to comply with these Provisions through
fraud, misrepresentation, or material migstatement, or is found after n hearing to have
disoriminated in violation of Article VII of Chapter 11A of the Code of Miami-Dado
County, the County shall, whenever practicable, terminaie the contract or require the
termination or cancellation of the subcontract for the project on which the bidder or
CSBE commitled such acls. In addition, and as a firther sanction, the County
Manager or his or her designes mey impose any of the sbove-stated sanctions on any
ather contracts or subcontracts the bidder or CSBE has on County projects,

- In ench instance, the bidder or CSBE shall be responsible for all direct and indirect

costs assosinted with such termination or cancellation including allomey's fees and
costs, The bidder or CSBE may also be subject to debarment,

In the event that a bidder fails to achieve the CSBE measure after completion, the
bidder's eligibility to receive any [uture county contracts will be conditioned upon
the bidder making up the deficit in CSBE participation in such future contracts by
having CSBEs perform cqual to double the dollar valuo of the deficiency in the
CSBE measure in the prior contraet, The procedures for making up the CSBE defieit
are as follows:

8. Upon completion of a contract or after final payment on a contyact SBD shatl
review the final Monthly Utilization Report and other project documents to
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include final paymenis and make a determination as to whether the bidder met
the CSBE meusure. If the bidder has not me! the CSBE mensure, SBD will
notify tho biddor in writing of the deficit and corresponding make-up penalty.

If the bidder is found in non-complinnce with the CSBE measures, the
compliance officer may issue a letter of non-compliance requesting that the
bidder make up the CSBE deficit ont an existing or future County coniract for
double the amount of the deficit on the contract in question, The bidder will
also bo required to submit a plan indionting any owrrent ot fiture County
contracts in which the CSBE deficit will be remedied.

The bidder must respond to SBD in writing within fen business days from the
date of the non-compliance letter. The bidder must acknowledge reoeipt of the
non-compliance letter and provide a plan o make up the CSBE measurs,

The compliatice monitor will raview the plan for npproval,

When a coniract is idenfified in which the CSBE measure deficit will be
remedied, the bidder will provide a Schedule of Intont Affidavit or a listing of
first tier suhcondractors as requited in & CM-atxisk contract, and Schedule of
Intent Affidavit for the CSBE firm(s) that will be utilized in malking up the
deficit.

For any futurs coniracts a Schedule of Intent Affidavit must be submitied as part
of any bid or proposal at the time of bid ot proposai submittal. The Schedule of
Tntent Affidavit must identify all CSBEs to be ulilized 1o mest the firat tier
subcontractor goal and the trade designation of work each firmn will perform in
satisfaction of the make-up, in addition to any othor goals that may be
applicable, Failure to include the required Schedule of Tntent Affidavit with bids
or proposals for any future contracts shall resulf in the submitlal being deemed
nonresponsive.

Any conlractor subjest to an approved make-up plan that fails to comply with
any of the material terms of that meke-up plan, without good cause, shall be
subject to an automatic suspension from bidding and/or otherwise participating
on County contracts as a prime or subcontractor for 4 six (6) month period.

A contractor that fails to comply with any of the material terms of a sccond
make-up plan, without good cause, shall be subject {o an automatic suspension -
from bidding and/or otherwise pmticipating on Counly contracts as a prime or
subconiractor for a one (1) year period,

A conteactor that fails fo comply with any of the material terms of a thivd make-
up plan, without goods cause, may be subject to debarment and shall
automatically be referred to the debarment committee. Aftet serving a
debarment for failure o satisfy a make-up plen for no good cause, thoe subject
firm shall be desmed ineligible for bidding on county contaots with measures
for one (1) additional yenr unless the County Manager determines that an
emergency oxists justifying such participation, and the Board of Counly
Commissionets approves such decision.

30

97



XI.

k,

The bidder will remain in a non-compliance status until the CSBE make-up goal
has beent achisved,

Failure of the bidder to make up the CSBE measure when opporiunities are
nvailable on existing or future County Contracts will resuif in the imposition of
other penalties.or sanclions as soferenced in Sections X and XL

Some of the conlractual violations that may result in the imposition of ganctions
listed in Section X sbove include, but are not limited, to the following:

1.

10,

11,

A CSBE serving as & conduit for CSBE work awarded to a firtn as & CSBE but
which is boinp performed by 4 non-CS8BE firm;

A prime contractor nol meeting CSBE Program Trade Set-aslde or
subcontractor goal requitement;

Not obtaining or retaining CSBE certification while performing Work
designated for CSBE firms; .

. Failure to submit monthly utilization reports;

Failore to comply with CSBE certification requirements, including not
maintaining a place of business in Miami-Dade County, not repotting
organizationn] and operational changes, providing inaceurate or false
infoxmation, and other cettification related violations;

Failure {o mainiain certification;

Deviations frum the Schedule of Intent Affidavit or listing of first tier
subcontractors as required on a CM-at-rigk contract without prior approval from
SBD;

Termination of the CSBE's coniract withoul ptior approval from SBD;

Reduction of the scope of work of a first tiet CSBE subcontract without prior
approval from SBD or reduction of the scope of work of a second, third or
fourth tier subconiract wtilized to meet & second, third or fourth tier
subconiracior goal without prior approval of SBD;

Modifications o the terms and/or prices of payment to s CSBE without prior
approval from SBD; or

Unjustified failnre to entor into’ a written first lier subcontract with a CSBE after
listing the firm onh a Schedule of Intent Affidavit. Unjustified failure io enter
into o written second, third or fourth tier subconiract with a CSBE utilized to
meet a second, third or fourth tier subcontractor goul,

ADMINISTRATIVE PENALTIES

A.

Debarment
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1. The Counly may debar a CSBE or a non-CSBE for violation of, or non-
complisnce with, the provisions of Ordinance No, 97-52 as amended, ihis
Administrative Order, or implementing bid documents.

2. Causes for debarment are as noted in Section 10-38 of the Code. These include
but ate not Yimited 1o, a preponderance of the evidence that the CSBE has
forfeited a bond or defaulted on financial assistance, elther of which was
provided under the CSBE program; or if any individual or corporation,
parinership or other enmtity, or any individual officer, sharcholder with a
gignificant interest, direclor or partner of such entity, qualifying agent or
affilinted business of such entity atternpis to comply with the provisions of this
ordinance through frand, misrepresontation, or material misstaternent,

B, Decertificalion

Violations of certification requirements ave addressed in Section II of the
Administrative Order,

Xil. AVPENDICES

A, Forms
1. Sohedule of Intent Affidavit SBD 4060
2. Unavsilability Certificnte SBD 303
3. Unavailabifity of a CSBE Due to Competitiveness ~ 8BD 305A
4, Availability of Non-CSRBE (Compeiitiveness) SBD 305B
5. Monthly Utilization Report M-300

B.  Manegement and Technical Asgistance (MTA) Program
C. ' Menlor-Protégé Program

D.  Bxpedited Paymont Process
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APPENDIX B
MANAGEMENT/TECHNICAL ASSISTANCE SERVICES

Management and Technical Assisliance Scrvices are provided bised on need and failor made to
address those needs on a caze-by-case basis, These services shail be offered to an applicant when it
is determined by SBD aud/or the Consultant that the inclusion of these services will enhance the
bonding or financial assistance opportunities for firms which under normal procedures would not
qualify for bonding or financial assistance,

The following represents the minimum services required by the County to be offered to the small
businesses:

a, Pre-Award Services

Assist with pricing;

Aassist with the prepavation of the bid or proposal documents;

Analyze (he specifications, bid and labor problems;

Assist with purchesing material for the job;

Assist with the preparation of change orders, job budgets, and trade payment
breakdown;

Agsist with obtajning construction permits and subcontractor permils for subsontracls;
Asgist interested nnd qualified small businesses that lack bonding and loan credit
facility to obtain bonding, loans and  lines of credil;

Asslst with construction scheduling;

Assist in quality control;

Assist with cost control;

Avoid time delays;

Asaist in site manegement; and :
Maintain a fils of successful bid/proposal documents from past procurement and
encourage Program participants to review and evaluate such documents,

LS ] ® 2 o B =
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b, Post-Award Services,

s Attend pre-construction conference;
»  Monitor schedules, performance and compliance w:lh construction management
" directives; _—
Monitor and report routinely on contractor's progress and performunce;
Coordinate information regarding contractor's performance with General Contractor
and Construction Mangger/Inspector;
Assist in conflict resolution;
Assist when language is a barrler;
Monitor work product and relalions with suppliers and subcontractors:
Review monthly draws and payment schedules;
Monitor contractor's payroll and tex reporting fonctions;
Prepare periodic reports for bonding and working oapital providers:
Prepave final report on contractor'’s. performance; and '
Conduct debriefing sessions, at the request of unsuccessful bidders or at the discretion
of SBD, on awarded contiacts to oxplain why bids/proposals may have been
unsusccessful,

o
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Access to Business Management Services including:
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Business planning
Financial planning
Tax planning -Marketing
Contract prosurement
Franchiging
Cash flow management
Pursnit of oapitalization
Creating/improving business imagoe
Computerization
Reccivables and payables management
Entrepreneurial training
Cost accounting methodology and practice
Total quality management (TQM)
Industrial and manufacturing development
Distribution
Inventory conirol _
Provide two computer wotkstations, accessible by the physically challenged
Develop and design an electronic information systern (i.6., electronic bulletin board or
Iniernet Web Page) designed to benefit small businesses by providing information and
links to resources including technical service providers, professional organizations and
aven chambers of commetce
Establish Small Business Resource Libravy, which includos:
On line computer services
video luforials
magazines
books
reference matetials
federal information support, which includes:
1. current bidding opportunities
2. pgovernment literatwre on regulalory changes
3. timely information on available federal programs
Provide newslelter, which contains:
1. fimely information on apecialized training, seminars and conferences
2, “Client Clagsifieds" which helps match client services, identifies pevsonnel, and
markets special activities sponsored by Program clients
3. a listing of vendors who have ecstablished special service delivery costs for
- Program participants,

Oﬂm‘:

Evalvate and provide fesdback and sugpested changes to the County Manager on
construction related conitacting and procurement processes within the County. Such
processes include bid/proposal specifications, proourement policy, job performance
requirements, dividing of contraots and putchase orders into smaller sizes to afford greater
- opportunilies, general bidding requivements, bonding and insurance requirements,
certification procedures, ote, :

Establish a Technical Assistance Account for ench Program Participant upon completion of
the Needs Assessment portion of the Program. This account is limited to $2,500 per year,
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siubject to availability of funda, Funds from this account may be used to pay for Technical
Aggistance Services not available through the County or through SBD (such as approved
educational (raining programs, seminars, conferences, ete,),

COMUMUNITY QUTRBACH

SBD and the Cousultant shall coordinate Cotmmunity Quireach to stimulate the intorest of
the small buginess community in the Program. The Consultant must design and implement
(with SBDY an oulreach program that will communicate the advantage of the Program as
well as convince potential participants that contrasting opportunities exist. The County
Managor or his or ber designes must approve this outrerch program, before implementation,
The Program must demonstrate ongoing recroitment and asgistatioe to small businesees, The
following reflects the micimum fequency of Consultant outreach services required during
the contract petiod,

Programs Trequency
Technical Workshops Quarterly
*Organizational Outreach On-poing
Advertisement in major & minority publications Monthly

*Organizational Outrench in the community inciudes briefing the local Chamburs of
Commerce, trade organizations and other agencies as deemed necessary to emphamza the
purpose and assistance offered under the Program,

The Consultant shall provide the County Menager or his or her designoc with a schedule of
workshops or other related activities within 30 days of the planned event, Potential program

participants must conduct these activities within the Miami- Dude County ares at locations
and times, which will afford maximum attendance,

The Consultant shali also:

* Communicate with coniraclors/vendors that are currently cerified with the Counnty
under the CSBE program or the Minority & Women-Ownad Business Enterprise
Program;

* “"Network" with local organizations fo sssure maximum exposure io potential
contractors!venciors;

¥ Develop a markehng/commutﬁcatiom program. to encourage partmnpauan by small
businesses;

= Develop a database of small businesses; and

= Design and develop n progtam to disseminate information, which will mform polential
participants of the criteria, guidelines and benefits of the Progtam.

PROGRAM RESTRICTIONS

The following resitictions shall apply to the program applicant:
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# Any apphcant who excoeds the CSBE program size thresholds is prohibited fiom
" participating in this program.

b. Applicants who have been identified through the Needs Asscssment as needing MTA
will be certified for such assistance for a perlod of two (2) years afier identifioation of
guch need,

C.4 USE OF OTHER LOCALLY FUNDED ASSISTANCE AGENCIES
The Consultant shell wiilize the services of other publiciy and privately funded assistance

agencies and non-profil agencies, which can provide technical and finaneial services to
amall businesses required under this contract,

a8
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APPENDIX C
MENTOR PROTEGE PROGRAM:
I, Program Misston

Miami-Dade County seeks to build effective working relationships between lendors of malure
established companies and emerging small business enterprises in oxder for the latter to benefit
from the knowledge and experience of the established Mentor firms. Working together in

- regular meetings, the Mentors will foens on and agsist with the development of the Protégé’s
business plan, identifying the most oriticul needs to achieve the plan, and implementing the
rotions to obtain the resuits,

The Mentor-Protégé Program is a community based effort-involving leaders of major fioma,
finencial and bonding institulions, conlracting wssocialions, small business enterpriges, and
support service organizalions, The Program is a deliberate effort to overcome barriers that
typically inhibit or restriot the success of small businesses. The Program s designed to produce a
broad buse of high quality, competitive and profitable companies through incremental
improvement. 1t is expected that ag a result of the Mentor-Protégé Program, Protégés will
oxperionco a greater than indusiry average success rate and realize the growth and profitability
objectives of their business plans as well ag long range stability, By implementing the Mentor-
Protégé Progtam as a component of its CSBE program, Miami-Dade County will provide a
comimusiity benefit by strengthening emerging businesses and providing them with previously
denied opportunities for growth, expansion and increased participation in Miami-Dade County's
economic development,

2. Definitions

A. SBD - The Miami-Dade County department that sponsors and provides dircct support and
overall management o the Mentor-Protégé Program component of the CSBE program.

B, Mentor-Program Coordinator - The SBD staff member designated as the individual
responsible for coordinating and administering the various activities of the Mentor-Protégé
Program,

C. Mentor- A fixm with an actual fimctioning place of business in Miami-Dade or Browatd
County which is desmed by SBD as productive and sucoessful, and which has applied for
and has been approved by SBD, in accordance with applicable procodures, for participation
as & mentor in the Mentlor-Protépé Program. Although a Mentor may not provide mentoring
services to more than three (3) Protégé firms at anyone tims, it is allowed to serve as a
Mentor for an unlimited number of times (pursuant to SBD approval),

D, Piotégé -A certified CSBE fitmn which has applied for and has been approved, in
accotdance with applicable  procedures, for participation as a protégé in the Mentor-
Protégé Program. Such participalion cannot exceed two (2) years and a fism may have only
one (I) term of pacticipation as a protégé.

3. Individual Goals

A, The primary poals of Miami-Dade County's CSBE Mentor-Protégé Program are;

7
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a. To develop and strengthen Protégé firms through conching and counseling from
Mentors,

b, To expand business opportunities for Protégd firms.

¢ To onable Protégés to become competent and viable well managed businesses.

d. To assist mentoring companies in carrylng out their civie and corporate responsibilities
by furnishing opportunilies fo provide developmental assistance to other emerging
Miami-Dade County firms,

¢. To eshance Miami-Dade County's overall business and ezonomic environments

4, Menrsurable Objectives

An important facet of the Miami-Dade County Mentor-Protdgé Program is the ability to condnel
ongoing monitoring and assessment of the resulis of implementation of the Program through the
use of measurable program objectives, The primary mensurable objeotives to be considered in
the evajuation of the effectiveness of the Mentor-Protégé Programn are:

A

Speoific Protépd Objectives

Increase in Protégd’s business capital.

Inotease in Protégé firm's capacity to perform as depicted in equipment owned or

lensed, size of payroll, materiels purchased, overhead costs, ole.

Increase in Prolégd’s bonding capacity.

Increase in Protégé’s gross earnings.

Incrense in Protégd’s net earnings and profit margin,

Increnge in Protépé’s credit rating,

Increase in value of Protégé's current and future work,

. Increase in Prolégé firm's longevity and viability during and alter concluding Mentor-
Protégé participation,

9, Achievement of goals outlined in the shategic business plan,

: B e

RS ew

From vatious financiel, oporating, personncd, and other roports recelved from the Protégé,
the above objectives are determined, monitored and evaluated at the beginning stage of the
Protégé’s participation in the Mentor-Protégé Program, al varions intervals (monthly,
quarterly and annually) throughout the duration of the Protégé’s participation in the
Program, at the conclusion of the two-year mentoring period, and through follow-up annual
review from one to five years after tho Protégé has completed the Mentor-Protégé Program,
This provides a means of determining whether montoring procedures need to be revised or
refocused either within individual Mentor-Protégé teams or with the éntire Program, and
helps to track the long-range impact of participation in the Mentor-Protégé Program,

General Program Objeotives

1. Increase in number of actur! or requested Mentor-Protégé Program Mentors.
2. Increase in number of sclual or requested Mentor-Protégé Program Protégés.
3. Increase in repsat Mentor-Protégé Program participation by Mentors.

4, Increase in successful graduntes, | '

5. Progtam eligibility and participation,
38

105



o o i £ Al

5. Program Eligibility and Participation

A, Moenior E!ig. ibility Requirements

L

The potentinl Mentor shall be a company, which is successful and produstive in its area
of work ot services with a minimum of five (5) years of experience in ifs principal
Industry and which agrees to provide developmontal assistance through the Mentor-
Protégé Program.

The Montor firm must have and maintain m aotual place of business where it provides
its actunl producls and services in Miami-Dade Connty throughout the duration of its
mentorship,

"The Mentor firm must be, aud remain, in good Jegal business standing with the State of
Florida, Miami-Dade County and all other local jurisdictions, Mentors must be solvent
and lizensed businesses,

The polential Mentor shall agree to follow all Mentor-Protégé ngmm guidetines and
devote the neeessary time, staff and othor resources in ordey to fulfill its responsibility
as & Mentor, including attending all meetings scheduled with Protégé and/or SBD.

B. Mentor Application Process

1,

The potential Mentor shall apply with SBD on the appropriste application form to be
considered for progtatn participation as a Mentor, Documentation such as company
brochures, ocoupational licenses and other licenses may be required to ensure basic
eligibility requiremente are met.

Iy some instances it may be necessary for SBD lo contact the owner or managers of the
prospeclive Mentor by tolephone or to visit the offices to determine whether an
applicant firm is eligible to be a Mentor.

SBD shall review the application and inform the applicant whether it has been approved
as o Mentor within ten (10) business days of receipt: of the completed Mentor
application.

SBD will assign Protégés to Mentors (elther one or two Mentors per Protégé, as
avallable or appropriate) subject to approval by the CSBE Advisory Board and both
partios must sign an agreement to formalize their commiiment to the Program. Pairing
Mentors with Protégés, which have a working relationship with each other, will be
strongly discouraged since one of the objectives of the Mentor-Protégé Program is to
establish new productive relationships in the construction industry

C. Mentor Responsibilities

1.

Meetings -The approved Mentor shall conduct monthly face-to-face coaching and
counseling meetings with the Protégé o review the Protégé's steategic business plan

- and fo discuss problems, stralegles, and objectives for timely and efficient completion

of projects and effective managerent, Thess meetings will be held at a time and place
mutvally agreed upon by the Mentot and Protégé; however, such meetings should oceur
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D.

2!

1o less than once every thirly (30) calendar days between the first and 10th day of each
month and should bo at least two (2) hours in duration {more time should be allotted for
these meetings as deemed necessary), The agenda for the meetings should be
established in advance and should consist of items relevant {o the Prolégé’s previously
identified problem areas and hisfher changing needs as well ms the current experiences
of both the Mentor and Protégé. The Protégé will also be expected to provide reports on
his/her efforts in implementing the established phases of its business plan or any actions
suggested by the Mentor at the previous connselng session(s) and both parties should
establish targot dates for any forther improvements or ephancements, The Mentor and
Protégé shall alternale in prepaiing a reporl of the resulis of the monthly meeting wsing
the form and format provided and submitting a copy of the report {0 the ofher party as
well as to the SBD Mentor-Protégé Program Coordinator and the CSBE Advisory
Board within five (5) business days of the meetfing, The Mentor-Protégé Program
Coordinator or a representative shall aticnd the monthly meetings between Mentox-
Protépé teams at least overy other month,

Informal Contacts - The Mentor should also routinely communicate with the Protégé on
the telepbone and attempt to make other informal contacls or correspond on a routine
basis (such as svery other day) to discuss daily problems and sitwations encountered by
the Protégé and to provide perledic review.

Introduction (o Resourcos - The Mentor shall, as frequontly ag possible, introduce the
Protégé to various business resources in which hefshe consnlts, including
representatives in the banking, bonding, management, and business industries as g
means of providing access and breaking down proviously existing barriers which may
have hindered small businesses in the past.

Independence - The Mernitor tust not assume menagerial or administrative control of
the Protégé duting or following the mentorship period,

Reporting Prablems to SBD - The Mentor will discuss progress, issues or problems
encountered with the Mentor-Protégs arrangement with SBD Mentor-Protégé Program
coordinating staff as soon as pogsible afler concerns are identified.

Working Relationships - Nolhiﬁg in the Ment'or—ProlégéJ Program regulations shall

- prohibit Mentors and Protégés from working together on joint veniures or in contracior-

7

subcontractor arcangements on construction or other projects provided that conirol of
the Protégé firm remains with the Protégd itself. These Protégés may be used to meet
subcontractor goals on which the Mentor bids.

Incentives - In addition to the benefils providad in the aection immediately above,
Mentors con be compensated for their involvement in the Mentor-Protégé Prograim by
the award of an incentive on bidding on Miami-Dade County contracts. This incentive
may consist of either 2% of the bid price, or up to 10% of the total evaluation points,
for bid evaluation purposes only. A Mentor claiming an incentive in bidding on Miami-
Dade County coniracis based on involvement in the Mentor-Protégé Program must-
meet the eligibility criteria shown in Section X1 of this Administrative Order.

Protégé Elipibility Requiroments
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The prospective Protégé shall be a company certified as a CSBE with SBD, must have
been actively conducling business for a minimum of two (2) years, rust be considered
as ready for oxpansion, and must agree to participate fully in the Mentor-Protége
Progiam, '

The pros;ﬁeotive Protégé {irm must have and maintain an actual place of business where
it provides ila actual products and services in Miami-Dade County throughout the
duration of its Mentor-Protégs Program participation,

The prospective Protégé firm must be and remain in good legal business slanding with
the State of Florida, Miami-Dade County and all other local jurisdictions. Protégés
must be solvent and Hcetsed businesses,

The prospective Protépé shall agree to follow all Mentor-Protégé Program guidelines
and devote the necessary time, staff and other resources in order to fulfill its
rosponsibility as a Protégs, including attending all meetings scheduled with the Mentor
and/or SBD.

Protégd licalion Proce

i,

The prospective Protégé shatl apply with SBD on the appropriate application form to be

. considered for program participation as a Protégé. Accompanying the application

should be a completed sirategic business plan and the docuwmentation requested,
providing varlous information concerning the prospective Protégé’s eurrent financial
standing, bonding level, capacity, staffing, workload, and other key business indicators.
Additional dooumentation such #8 company brochures, ccoupational licenses and other

Ticenses mny be tequired to detetmine Mentor-Protégé Program eligibility

requirements, '

SBD shali review the application and inform the applicant whether it has been approved
as & Protégé within ten (10) business duys of receipt of the completed Trotégé
application,

SBD will assipn Protépés to Mentors as desmed approptiate and/or as available and
both parties must sign an agreement to formalize their cominitment {o the Program.

Protégé Responsibilities

L.

Strategic Business Plan - The Protégé shall prepare and strive to achiove goals outlined
in a strategic business plan, SBD's Management and Technical Assistanco Program
(MTA), as described in Section XXI of this Adminisirative Order, should be vsed by
the Protégé as a resource In developing this business plan if such assistance is needed,
This business plan shall serve as a guideline and bonchmark for evaluating the
Protégé’s progress in the Mentor-Protégd Program.

Megctings -The approved and assigned Protégé must make him/hersslf available for the
monthly face to face coaching and counseling conferences with the Mentor and must be
consistently prepared to review progress made in achieving the desire outcome outlined
in their strategic business plan, In the meeting the Protégé must make the Mentor awaro
of all problems affecting the timely and efficient completion of projects and effective
management of the firm. These conforences will be held at a time and place mutualty
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agreed upon by the Mentor and Protégé; however, such meetings should ocour no less
than once overy 30 calendar days between the first and 10th day of cach month end
should be at least two (2) howrs in duration {moxe time should be allotied for thess
meelings as deemed necessary). ‘The fopics for the meelings should consist of items
relevant to the Protégd’s previously identified problem areas and his/her changing
needs ag well as the current experlences of both the Mentor and Protégé. The Protégé
will alse be expected to provide reporis on hisher offorls in implementing the
established pheges of its business plan or any actions suggested by the Mentor at the
previous counseling session{s) and both pariies should establish target dates for any
further improvoments or enhancements, The Mentor and Protégé shall alternate in
preparing a report of the results of the monthly meeting and submitting a copy of the
report 1o the other party as well as to the SBD Mentor-Protégé Program Coordinator
and CSBE Advisory Board.

3. Informal Conlacts - The Protégé should also routinely’ converse with the Mentor on the
teleplione and attempt to make other informal contact or correppond on u routine basis
(such as every other day) to disovsy daily problems and situations encountered by the
Protégé and to obtain periodic counseling and guidance as needed,

4, Use of Training Resources - In an effort to enhance its business and industry
knowledge and effcotiveness, the Protégé may be requited to attend, at its own expense
if necogsary, training conferences, coutsework, or wotkehops on a roufine basis as
recommended by the Mentor or Mentor-Protégé Program Coordinator. These
vonferences are expected fo cover various aspects of general business management as
well as training sessions addressing specific industry topics. Aftendance at these events
must be recorded und made a part of tho progress report for the appropriate period of
attendance,

5, Use of MTA Progtam - In an effort to enhnnce its business and industry knowledge and
cffcctiveness, the Profégé may be tequired to make rowtine use of the icchnical
assistance component of the CSBE pregiam by seeking, scheduling and attending
vatious gervices profeysionals as provided by the MTA Program. A listing of these
resources are available through SBD and participation in the MTA Program must bo
recorded and made a part of the progress repoit for the appropriste petied of
participation,

6. Independence - The Protdgé is not perm;ttcd to relmquish manngemai or admmlsuatwe
controf to the Mentor.

7. Reporting Probloms - The Protégé will discusé poor progress or problems encountered
with the Mentor-Protégé arrangement with SBD Mentor-Protégé Program coordinating
staff as goon as possible after concerns ave identified,

6. Program Coordination

A. SBD is responsible for the overall caordination and administration of the CSBE Menlor-
Protégé Program. SBD's duiies will include:

1. Advertising and promoting the program,
2. Orpanizing related business svents,
3. Identifying and appraving potential Mentors,
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Identifying and cortifying potential Protégés.

Assigning Mentots to Prolégés as available.

Informing and reminding Mentors and Protégés of their roles and responsibilities,

Amending Montor-Protégd meetings to promote offective cooperation and

~ participation,

8.  Reviewing meeting and progress status repors,

9. Maintaining program records,

10,  Contracting for the management, accounting and other pmfessmnal services that
Protépér will need,

11,  Identifying the nesessary sources of program funding,

12, Aftracting the support of larger corporate sponsots.

Nena
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APPPENDIXZ D

EXPEDITED PAYMENT PROCESS

The Department of Small Business Development (SBD) will provide financinl agsistance to eligible
CSBEs through an Bxpodited Payment Process (EPP) for ineurred or expended mobilization
. expenses on {heir construction contract awards with the County, Bligiblo CSBEs can receive
assistance for up to 10% of contract award for approved mobilization expenses,

1.

2'

CSBE Responsibilities
In order to be eligible for expediled payments, CSBEs must show proof of the following:

L. Ceriification as a CSBE,

2. Successfil completion of Managemeont and Technical Assistance Program Professional
Development and Training Modules,

3. Contract award for a Couniy constructlon contract with a prite contractor or directly
with a County depariment,

CSBEs must also be in good standing with existing County ordinances applicable to County
constraction conlinots. CSBEs seeking participation in the BPP program must sign a
notarized agreement accepting the terms and: oonditions of BPP,

Eligible CSBEs secking BPP assistance must complote a Disbursement Authorization Form
(Porm SBD 306 in Appendix A). If the CSBE is a subcontractor he/she must list
mobilization expense ilems, with supporling documentation, for EPP consideration and
forward io the prime contractor, Convessely, if the CSBE is a prime contractor, the
Disbursement Authorization Form must be submitted divectly to the user depariment’s

Project Manager (PM), The CSBE must also submit 2 copy of the Project Schedule of
Values to SBD, When the CSBE submits the normal requisition, it should include the

- mobilization expenses listed on the Dishursement Authorization Form,

Prime Contractor Responsibilitics When CSBRE is 2 Subcontractor

The prime contractor is responsible for rewewmg, the Disbursement Authorization Form in
order to verify that each oxpense itom is for mobilization oxpoenses and also for line item
expenses lsted on the Schedule of Values, The prime contractors will also vetify that said
expenses reflect matetials delivered, services performed or any miscellaneous expenses
ussociated with the project’s start up, For approved expenses, the prime contractor is
required to sign off on the Disbursement Authorization Form and forward to the user
department’s PM. If authorization is not approved, the prime conlractor must provide an
explanation on the Disbursement Anthotization Form and return to the CSBE with a copy to
SBD. In the normal requisition process the prime contractor will pay the CSBE for services
provided or goods delivered and deduct any payments made (through EPP,
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Department Project Managey Respongibilities

The depariment PM ls responsible for reviewing the Disbursement Authorization Forms
received from the CSBE or prime contractor, and verify that poods have been received
end/or services have been provided.  The department PM will then sign off on
Disbursement Authorization Forms for approved expenses and forward to SBD, If
suthorization is not approved, the department PM must provide an explanation on the
Disburgement Aulhorization Form and retuin to the CSBE or prime contraclor with 2 copy
to SBD,

SBD Responsibilities

SBD will verify eligibility of ali CSBEs applying for EPP assistance. SBD will review all
Disbutsoment Authotization Forms received from departmont PM and processes check
yequosts for all expenses approved for BPP. SBD will verify that vendors/suppliors
indicated on the cheok request are registered wilh the Depaﬂment of Procuremeni, For
unregistered vendovs/suppliers, SBD will mssist CSBEs in registering these firms. Check
requests will be forwarded to the Miami-Dade Connty Finance Department Mansjement.
However, the Mismi-Dade Aviation Depariment (MDAD), the Whater and Sewer
Department (WASD) and Jackson Memorial Hospital (JME) are exceptions because they
process checks indepondent of the Finance Depariment, MDAD, WASD or IMH, will
process EPP requests based on an approved Disbursement Authorization Form, These
depariments will forward a copy of the apptoved Dishursement Authorization Form to SBD.
SBD will provide adequate follow up to ensure CSBE vendors/suppliers receive payment,
Any problems or complaints regarding BPP transactions will be the responsibility of SBD.

Einance Department Respousibilities

The Miami-Dade County Finance Department will receive all check requests for EPR
payments from 8BD. Cheok requests will be processed for payment and made payable to
the CSBE vendor or suppiier, The Finance Department will only issue ohecks to vendors
who are rogistered with the Depattment of Procurement Management, For mobilization
expenses paid by the CSBE, the Finance Department will isane a check payable to the CSBE
providing that the CSBE shows adequate proof of expenses paid. All checks will be issned
within {en (10} business days from receipt of check requeat.

MDAD, WASD and JHM operate independent of the Finance Department, but each
department will have the same responsibility for EPP payments with the exception that {hey
will issue two party checks either to the prime contractor and the CSBE vendor/supplier or
to the prime and the CSBE, These cheoks will be processed directly from approved
Disbursement Authorization Forms received from the user department's PM.
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EXHIBIT H

SCHEDULE OF INTENT AFFIDAVIT (SOI)

| BUSINESS ENTEPRISE PROGRAM | |
MPLETED BY BIDDERS/PROPOSERS FOR PROJECTS WITH SBE MEASURES |

Name of Bldder/Proposer Contact Person
Address Phone Fax ‘Emzil
Project Hame Project Number

SBE Contract Measure

Be utilized for scopes of werk on the projsct |

Certification Expiration Date | Commodify - . Bidder

Certification No. - Type of SBE work fo be performed by Bidder
Name of Bidder/Propnser fif appHcable) {f applicable) Code i applicable) % of Bid

Prime Contractor Total Percentage:

The mnderszned ntends to perform the following work in commection with the
above contrect:

Subgantracter
% of Bid

Commadity

Name of Snbeontractor Certification No. Certification Expiration Date Code

Type of SBE wark (Goods and Services} ta be

perfarmed by Subconfractor

Subcontracior Total Percentage:

I certify that the representations contained in this form ave fo fhe best of my knovwledge trae and accurate. I aflirm ihat Twill enter into a sab-contraci agreement with
the sbove listed SBE subcontractor if awarded the Bsted profect.

Bidder/Proposer Signature BidderPropaser Print Name Biddex/Proposer Print Title Date

The undersigmed hasstmnblyrmmmﬁbd capadity sufficient to provide the required goods or services, all Keenses and permits necessary to provide such goods or services, ability fo
obtzin bonding that is reasonably required i provide such goods or services consistent with normal iudustry praciice, and the ability to offierwise meet the bid specifications.

Subcontractor Signature Subconirector Print Name Subcontractor Print Tifle Daie

Check this box If this projectis a set-aside and you are performing 100% of the work with your own work forces.

580 304
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EXHIBIT |

AUTHORIZATION FOR CAPITAL IMPROVEMENTS
ON PARK AND RECREATION PROPERTY

Folio Number: ) Requesti:

Park Name: ‘ Date:

Park Address:

Project Title;

Organization Name!

Representative;

This authority allows you to access the site in accordance with the Project Cooperation Agreement {PCA} for
Ives Estate Park and allows PCA to make capital improvements to County Park and Recreation property.

Indemnification:
Pursuant to Section 18 Paragraph {A} of the PCA made effective on between OBLLC
and Miami-Dade County.

Damaged Property:
Any existing landscaping, trees, utilities, irrigation lines, pavement, public or private property damaged, etc;

durling construction shall be repaired, replaced and or restored at the expense of the contractor as directed
by the Owner.

Facility to be operational during construction;

- County will occupy premises during construction period to conduct normal park operations. The
applicant/cantractor will cooperate with the County in schaduling operations to minimize conflict and to
facllitate owner usage. :

Reading and understanding all of the above, | agree to the conditions set forth,

Applicant/Contractor: Signature: Date;

You Insurance submittal for the project have heen reviewed and approved by GSA-Risk Management Division,
Pursuant the PCA, sald Insurances are to be maintained at al times during performance of the work.

Approved: , | Date!
GS5A Risk Management Division

You my accupy the site as of and proceed with the work,

Submitted: - Date:
Project Manager

Approved:

Deputy Directar, PROS

lofil
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EXHIBIT J

SURETY PERFORMANCE AND PAYMENT BOND

By this Bond, We i , a8 Principal, whose principal business address is

as Contractor under the contract dated , 2013, between Principal and Miami-Dade County
for the construction of Project No (herein
after referred to as "Contract”) the terms of which Contract are incorporated by reference in its entirety
into this Bond and ‘ . 2
corporation, whose principal business address is as

Surety, are bound to Miami-Dade County (hereinafter referred 1o as “"County") in the sum of
(U.8. dollars) § , for payment of which we bind ourselves, our heirs, personal
representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

I. Performs all the work under the Contract, including but not limited to guarantees,
warranties and the curing of latent defects, said Contract being madé a part of this bond by
reference, and In the times and in the manner prescribed in the Contract, including any and all
darnages for delay; and

2, Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly by
Principal in the prosecution of the work provided for in the contract; and

3. Pays County all losses, damages, including damages for delay, expenses, costs and
attorney's fees, including appellate proceedings, that County sustains because of g default by
Principal under the Contract, inciuding but not limited to a failure to honor all guarantees and
warranties or 1o cure latent defects in its work or materials within 5 years after completion of
the work under the Contract; and

4. . Performs the guarantee of all work and materials furnished under the contract for the time
specified in the Contract, including all warranties and curing all latent defects within 5 years
after completion of the work under the Contract; '

then this bond is void; otherwise it remains in full force.

If no specific periods of warranty are staled in the Contract for any particular ilem or work, material
or equipment, the warranty shall be deemed to be a period of one {1} year from the date of final
acceptance by the County. This Bond does not limit the County’s ability to pursue suits directly with the
Principal seeking damages for latent defects in materlals or workmanship, such actions being subject to
the limitations fownd in Section 95.1 1(3)c), Florida Statutes.

Any changes in or under the Contract Documents and compliance or noncompliance with any
formalities connected with the Contract or the changes does not affect Surety’s obligation under this
Bond, :

Contract No. 600712-06-001 Page 1 of 4

115



SURETY PERFORMANCE BOND (Cont'd)

IN WITNESS WHEREOQF, the above bounden parties have caused this Bond to be executed by their
appropriate officials as of the day of , 20

CONTRACTOR:

{Contractor Name)

BY:

{President) (Managing Partner or Joint Venturer)

(SEAL)

COUNTERSIGNED BY RESIDENT
FLORIDA AGENT OF SURETY: SURETY:

{Copy of Agent's current
Identification Card as issued by
State of Florida Insurance Commissioner must be attached) By:

Attorney-in-Fact

(CORPORATE SEAL)

(Power of At_tomay must be attached)

Contract No. 600712-06-001 Page 2 of 4
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SURETY PERFORMANCE AND PAYMENT BOND

By this Bond, We ' , 1s Principal, whose principal business address is
as Contractor under the contract dated . 2013, between Principal and Miami-Dade County
for the construction of Project No (herein

after referred to as "Contract") the terms of which Contract are incorporated by reference in its entirely
into this Bond and , 4

corporation, whose principal business address is as
Surety, are bound to Miami-Dade County (hereinafter referred to as “County") in the sum of

(U.S. dollars) § » for payment of which we bind ourselves, our heirs, personal
representatives, successors, and assigns, jointly and severally,

THE CONDITION OF THIS BOND is that if Principal:

1. Performs all the work under the Contract, including but not limited o guurantees,
warranties and the curing of latent defects, said Contract being made a part of this bond by
reference, and in the times and in the manner prescribed in the Contract, including any and ail
damages for delay; and

5. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly by
Principal in the prosecution of the work provided for in the contract; and

6. Pays County all losses, damages, including damages for delay, expenses, costs and
aitorney's fees, including appellate proceedings, that County sustains because of a default by
Principal under the Contract, including but not limiled to a failure o honor all guarantees and
warranties or Lo cure fatent defects in its work or materials within 5 years after completion of
the work under the Contract; and

7. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the Contract, including all warranties and curing all latent defects within 5 years
after completion of (he work under the Contract;

then this bond is void; otherwise it remains in full force.

1f no specific periods of warranty are stated in the Contract for any particular item or work, material
or equipment, the warranty shall be deemed to be a period of one (1) year from the date of final
acceptance by the County. This Bond does not limit the County’s ability to pursue suits directly with the
Principal seeking damages for latent defects in materials or workmanship, such actions being subject to
the limitations found in Section 95.11(3)(¢), Florida Statutes.

‘Any changes in or under the Contract Documents and compliance or noncompliance with any

formalities connected with the Contract or the changes does not affect Surety's obhgatlon under this
Bond,

Contract No, 600712-06-001 o Page 3 of 4
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SURETY PERFORMANCE BOND (Cont'd)

IN WITNESS WHEREQF, the above bounden parties have caused this Bond to be
executed by thelr appropriate officials as of the day of , 20

CONTRACTOR:

(Contractor Name)

BY:

(President) (Managing Pariner or Joint Venturer)

(SEAL)

COUNTERSIGNED BY RESIDENT
FLORIDA AGENT OF SURETY: SURETY:

(Copy of Agent's current
Identification Card as issued by
State of Florida Insurance Commissioner must be attached) By:

Attorney-in-Fact

; (CORPORATE SEAL)

(Power of Alttorney must be attached)

Contraet No. 600712-06-001 Pape4 of 4
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