Memorandum =um
Date: March 4, 2014
i Agenda Item No. 1(F)1
To: " Honorable Chairwoman Rebeca Sosa
and Members, Board of County fommissioners

From: Carlos A. Gimenez
Mayor ,
Subject: Sunset Review of County Boards for£014 - Commission on Human Rights

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2014 Sunset Review of County Boards Report for the Commission on Human Rights,

The Commission on Human Rights approved the attached report at its meeting of December 17, 2013
and has recommended the continuation of its board.

Attachment

'u,v.-jf,,{,ﬂ) 4{;{;{[’
Edward Marquéz {’)
Deputy Mayor f/
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Date: December 17, 2013

To: Carlos A. Gimenez
Mayor
From: Victor Romano, Ph.D.

Chairperson, Commission on Human Rights

Subject: Sunset Review of County Boards for 2014 - Commission on Human Rights

Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | am submitting the 2014
Sunset Review of County Boards Report for the Commission on Human Rights (CHR) for
transmittal to the Board of County. Commissioners (BCC). The Board approved the attached
report at its meeting of December 17, 2013.

it is recommended that the BCC approve the continuation of the Commission on Human Rights.

BACKGROUND

The Commission on Human Rights was originally established as the Fair Housing Commission
by Ordinance 69-25 passed June 18, 1969, later renamed Fair Housing and Employment
Appeals Board. Subsequent amendments added more protections from discrimination for
residents of Miami-Dade County and defined case processing and enforcement authority. In
April 1990 the Fair Housing and Employment Appeals Board was reestablished as the Equal
Opportunity Board (EOB). In June of 2009, the Equal Opportunity Board was reestablished as
the Commission on Human Rights (CHR).

The purpose of the CHR is to enforce Miami-Dade County’s anti-discrimination ordinance, also
known as the Human Rights Ordinance. It is a quasi-judicial board charged with receiving,
mediating, investigating and adjudicating on cases of discrimination in employment, housing,
public accommodations, family leave and domestic violence leave on the basis of a person’s
race, color, religion, ancestry, national origin, sex, pregnancy, age, disability, marital status,
familial status or sexual orientation.

The CHR should continue to function because it provides a vital direct service to the public.
Besides providing relief for victims of discrimination, the CHR works with local employers and
housing providers to help create harmonious and productive work environments and equal
housing opportunities.

The attached report explains in more detail the work of the staff and board members in
implementing Miami-Dade County's commitment to equal opportunity in housing, employment,
public accommogations and credit and financing practices for all residents in our community.

Victor Romano, Ph.D.
Board Chairperson



MIAMI-DADE

Memorandum =rmeE

Date:
To: | Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
From: Carlos A. Gimenez am v
Mayor  S_—— ,
Subject:  Sunset Review of County Boards for£014 — Commission on Human Rights

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2014 Sunset Review of County Boards Report for the Commission on Human Rights.

The Commission on Human Rights approved the attached report at its meeting of December 17, 2013
and has recommended the continuation of its board.

Atta theﬂt

AR IR
ZQN o \.‘/iw-f‘%.,,
Ed d M
e M | (,/)

mayor03014



Date: December 17, 2013

To: Carlos A. Gimenez
Mayor
From: Victor Romano, Ph.D.

Chairperson, Commission on Human Rights
Subject: Sunset Review of County Boards for 2014 - Commission on Human Rights

Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | am submitting the 2014
Sunset Review of County Boards Report for the Commission on Human Rights (CHR) for
transmittal to the Board of County Commissioners (BCC). The Board approved the attached
report at its meeting of December 17, 2013.

It is recommended that the BCC approve the continuation of the Commission on Human Rights.

BACKGROUND

The Commission on Human Rights was originally established as the Fair Housing Commission
by Ordinance 69-25 passed June 18, 1969, later renamed Fair Housing and Employment
Appeals Board. Subsequent amendments added more protections from discrimination for
residents of Miami-Dade County and defined case processing and enforcement authority. In
April 1990 the Fair Housing and Employment Appeals Board was reestablished as the Equal
Opportunity Board (EOB). In June of 2009, the Equal Opportunity Board was reestablished as
the Commission on Human Rights (CHR). :

The purpose of the CHR is to enforce Miami-Dade County's anti-discrimination ordinance, also
known as the Human Rights Ordinance. It is a quasi-judicial board charged with receiving,
mediating, investigating and adjudicating on cases of discrimination in employment, housing,
public accommodations, family leave and domestic violence leave on the basis of a person’s
race, color, religion, ancestry, national origin, sex, pregnancy, age, disability, marital status,
familial status or sexual orientation.

The CHR should continue to function because it provides a vital direct service to the public.
Besides providing relief for victims of discrimination, the CHR works with local employers and
housing providers to help create harmonious and productive work environments and equal
housing opportunities.

The attached report explains in more detail the work of the staff and board members in
implementing Miami-Dade County’s commitment to equal opportunity in housing, employment,
public accommogations and credit and financing practices for all residents in our community.

Victor R'omano, Ph.D.
Board Chairperson



| Miami-Dade County '
Commission on Human Rights
Department of Human Resources

Submitted by Victor Romano, Ph.D., Chairperson
Miami-Dade County Commission on Human Rights



SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2014

GENERAL INFORMATION _
1. Name of Board reporting: Miami-Dade County Commission on Human Rights (CHR)

2. Indicate number of board members, terms of office, and number of vacancies:
Number of Board Members: 26 '
Terms of Office: Section 2-11.38.2 of the Code of Miami-Dade County governs
the term of office of the members of the board
Number of Vacancies: _Eight (8)

Section 2-11.38.2 of the Code of Miami-Dade County governs the term of office of the Board
members.

Listed below are the current board members, appointing commissioner, commencement of term
and term expiration.

APPOINTING TERM TERM
BOARD MEMBER COMMISSIONER COMMENCED EXPIRES/EXPIRED
Patricia Wright Hon. Barbara J. April 5, 2011 November 30, 2014
Jordan
Kenneth M. Kilpatrick Hon. Jean June 3, 2007 November 30, 2014
Monestime
Sabrina Salomon Hon. Jean - June 7, 2011 November 30, 2014
Monestime
Patricia Ford Hon. Audrey June 9, 2007 November 30, 2012
Edmonson
Faye T. Davis Hon. Audrey April 8, 2008 November 30, 2016
Edmonson
Rene Gonzalez-Llorens Hon. Sally A. ~ April 8, 2008 November 30, 2014
Heyman
Victor Romano Hon. Sally A. September 16, 2008 | November 30, 2014
(Chair) Heyman
Yvonne Welcker-Sepulveda ‘Hon. Bruno A. May 21, 2009 November 30, 2012
(2" Vice-Chair) Barreiro
Marta Navarro Hon. Rebeca Sosa April 4, 2007 November 30, 2014

Rob Collins

Hon. Rebeca Sosa

December 8, 2011

November 30, 2014

Ronald Lieberman

Hon, Carlos A.

March 30, 2009

November 30, 2012

Gimenez
Jorge Rosario Hon. Xavier Suarez April 5, 2013 November 30, 2016
Judy Jackson Chorlog Hon. Linda Bell May 3, 2011 November 30, 2014
Rafael Solernou; Jr. Hon. Linda Bell February 25, 2013 | November 30, 2014
Eduardo Hernandez Hon. Javier D. Souto May 22, 2007 November 30, 2014

Michelle Dunaj-Lucking

Hon, Joe A. Martinez

September 18, 2012

November 30, 2012

Samantha Simonhoff

Hon. Juan Zapata

October 8, 2013

November 30, 2016

Dionne Stephens

Hon. Jose “Pepe”
Diaz

June 11, 2007

November 30, 2010

3. Identify number of meetings and members’ attendance (Attach records reflecting
activity from Jan. 1, 2012 through December 31, 2013):
Number of Meetings: 44 ,
Number of Meetings with a Quorum: 44
~ Attendance Records: See Attachment A
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SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2014

Because of its quasi-judicial and enforcement mission, the CHR does not meet as
would a typical "advisory board”. Section 11A-4(6) of the Human Rights Ordinance
requires in part that meetings “... be held monthly or as needed to hear and dispose
of the pending case. The CHR regularly schedules public hearings to dispose of
pending appeals. A hearing panel may consist of three (3) or more members. Five
(5) or more members constitute a quorum to hold a meeting for any other purpose.’
The board members may uphold, modify or overturn the determination issued by the
CHR director.

Meetings/Hearings in 2012 and 2013

In calendar year 2012, 66 hearings and/or meetings were scheduled and 23 were
held; 43 of the scheduled hearings were cancelled for various reasons. (See list
below). During calendar year 2013, 59 hearings and/or meetings were scheduled; 21
were held; 38 of the scheduled hearings were cancelled for various reasons. (See
list below) (Refer to Attachment “A”, Board Member Attendance Sheet for 2012 and
2013).

In accordance with the provisions of the board’s bylaws, hearing procedures and
Chapter 11A, scheduled hearings may be cancelled or continued for the following
reasons:

1. The respondent or charging party requests a continuance which is
approved by the Chair or Vice Chair;
Case settled prior to hearing;
Case is removed from docket due to lack of cooperation;
The case is withdrawn by the appealing party;
Charging Party files suit in court; and/or
A hearing panel could not be secured.

Dok wN

. What is the source of your funding? The CHR is funded by the general fund and a
federal source. The CHR is a designated deferral agency to the United States Equal
Employment Opportunity Commission (EEOQC). The EEOC contracts with the CHR
to investigate employment discrimination complaints involving protected categories
under federal anti-discrimination law(s), including race, national origin, color, gender,
religion, age and disability claims.

The following is a breakdown of the funding for Fiscal Year 2011/2012
e General Fund $765,000 '
e U.S. EEOC (Federal) $135,000

The following is a breakdown of the funding for Fiscal Year 2012/2013:
o General Fund $817,000
o U.S. EEOC (Federal) $120,000

Date of Board Creation:June 17, 1968 — Resolution No. R-719-68 established the
Equal Opportunity Board.

June 18, 1969 — Ordinance No. 69-35 reestablished the Equal Employment
Opportunity Board as the Fair Housing and Employment Commission.

! Section 11A-4(4), Ibid.



SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2014

Amendments

Ordinance No. 69-41, adopted June 25, 1869 amended Section 9 of Ordinance No.
69-35.

Ordinance No. 70-22, adopted March 11, 1970, added prohibition against public
accommodation discrimination;

Ordinance No. 72-96, adopted December 19, 1972, prescribed the powers of the
Fair Housing and Employment Commission and procedures for the processing of
complaints, among other things;

Ordinance No. 73-97, adopted December 4, 1973, added marital status as a
protected category;

Ordinance No. 74-59, adopted July 30, 1974 established further procedures for
complaint filing and processing;

Ordinance No. 75-46, adopted June 18, 1975 reestablished the Fair Housing and
Employment Commission as the Fair Housing and Employment Appeals Board, and
added additional protected categories, among other things;

Ordinance No. 76-23, adopted February 3, 1976 provided for the transition and
transfer of cases from the Fair Housing and Employment Commission to the Fair
Housing and Employment Appeals Board; '
Ordinance No. 76-29, adopted March 16, 1976 provided for requests for hearings,
Ordinance No. 77-4, adopted January 18, 1977 added protection from discrimination
based on affection or sexual preference;?

Ordinance 78-29, adopted April 18, 1978 created three member hearing panels;
Ordinance No. 80-82, adopted July 15, 1980 provided additional powers to the Fair
Housing and Employment Appeals Board in housing matters;

Ordinance No. 82-25, adopted April 6, 1982 gave agency authority to award
damages, including costs and attorney’s fees, and to issue and apply for injunctive
relief;

Ordinance No. 86-28, adopted April 1, 1986 allowed for bona fide discount programs
based on age;

Ordinance No. 90-32, adopted April 3, 1990 re-established the Fair Housing and
Employment Appeals Board as the Equal Opportunity Board, added familial status
and disability to existing protected categories, among other things;

Ordinance 95-67, adopted April 18, 1995 repealed Chapter 11A and enacted the
new Chapter 11A; '

Ordinance 98-170, adopted December 1, 1998, added sexual orientation as a
protected category to Articles |, I, {lf, and IV of Chapter 11A;

Ordinance No. 99-05, adopted January 21, 1999, obligated employers with fifty (50)
or more employees working in Miami-Dade County to provide domestic violence
leave to employees; _

Ordinance No. 06-179, adopted December 5, 20086 increased board membership
from 13 to 26, and added the volunteer position of hearing officer, among other
things;

Ordinance No. 09-53, adopted June 30, 2009, added source of income as a category
and changed the agency name to Commission on Human Rights.

. Aftach a copy of the ordinance creating the Board (Please include all subsequent
amendments). See Attachment B

* This Ordinance was later repealed by referendum,

8
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SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2014

Include the Board's Mission Statement or state its purpose: Reduce discrimination in
Miami-Dade County and promote equal treatment for all persons_in employment,
housing, public accommodations, and credit and financing.

8. Atftach the Board's standard operating procedures, if any. See Attachment C

9. Attach a copy of the Board’s By-Laws, if any. See Attachment D

10. Attach a copy of the Board minutes approving the Sunset Review Questionnaire,

including a vote of the membership. See Attachment E

1. EVALUATION CRITERIA

1.

Is the Board serving the purpose for which it was created? (Please provide detailed
information) Yes, the CHR is meeting its stated goals and purpose. The CHR is a
guasi-judicial agency charged with the enforcement of Miami-Dade County’s Human
Rights Ordinance, codified as Chapter 11A of the Miami-Dade County Code, as
amended, Articles |, 1I. Il and IV. The Human Rights Ordinance makes it unlawful to
discriminate against any person in Miami-Dade County in employment, public
accommodations, credit and financing practices and housing accommodations on

the basis of race, color, religion, ancestry, national origin, sex. pbregnancy, age,

disability, marital status, familial status, sexual orientation and/or source of income.
The CHR also enforces the Miami-Dade County Family Leave Ordinance (Article V
of Chapter 11A) and the Domestic Violence Leave Ordinance (Article Vil of Chapter
11A). No municipality, with the exception of the City of Miami Beach, currently has a
fair employment or fair housing ordinance.

Case Resolutions

Over the past eleven years, the CHR has completed more than 5,000 resolutions of
discrimination cases. Monetary benefits to discrimination victims reached over seven
million.

Is the Board serving current community needs? Yes, the exercise of the CHR's
regulatory authority, through the enforcement of the Human Rights Ordinance
(Chapter 11A) has improved the guality of life for the protected groups, who continue
to struggle with discrimination.

Provision of Direct Services

Any individual can file a discrimination complaint with the CHR if the claim is based
upon one or more of the protected categories under the Human Rights Ordinance.
The CHR staff provides a direct service to the public through the following activities:

Intake;

Mediation;

Investigation;
Conciliation; .
Administrative hearings;
Technical assistance; and
Education and outreach.

YVVVVYY

The CHR through its technical assistance service, also works with local employers
and housing providers to help create harmonious and productive work environments

9



SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2014

and equal housing oppoﬁﬂnitie‘s. The staff provides training workshops to employers
with respect to policies and procedures. Additionally, approximately 600 housing
providers have received technical assistance from the CHR on fair housing issues.

. What are the Board's rriajor accomplishments?

(a) Last 24 months

Obtained over $1,000,000 in back wages and other benefits for discrimination
victims.

80% of resolutions were written determinations on the merits of the case.
Resolved over 700 discrimination complaints between January 1, 2012 and
December 16, 2013.

20% of resolutions were settlements agreements.

Conducted seminars and training workshops with local employers and housing
providers to provide information regarding best practices in the workplace, as
well as their rights and responsibilities under anti-discrimination laws.

(b) Since established

Ordinance No. 69-35, adopted June 18, 1969, re-established the Dade County
Equal Employment Opporiunity Board as the Dade County Fair Employment and
Housing Commission. Ordinance created the first Fair Housing Law in the State
of Florida.

In June of 1974, the U.S. Equal Employment Opportunity Commission granted
706 deferral status” to the Fair Housing and Employment Appeais Board,

In October of 1987, Resolution No. 5 (e) (10) authorized an on-going
Memorandum of Agreement with the U.S. Department of Justice (DOJ), which
provides for a referral mechanism for pattern and practice housing discrimination
charges for possible litigation in Federal District Court by the DOJ.

Since its establishment, the CHR has investigated and adjudicated approximately
27,000 formal cases of discrimination.

Over $5,000,000 has been received in federal contracts to address employment
and housing discrimination in Miami-Dade County.

More than 300,000 persons have benefited from direct services provided by the
CHR

Developed guidelines for employers in Miami-Dade County as to rules and
regulations concerhing the requirement and the speaking of other languages in
the workplace.

In 1987, the agency received a $100,000 grant from the U.S. Department of HUD
to conduct community outreach and establish a non-profit fair housirig center. In
August 1988, the agency established H.O.P.E., Inc. This organization is currently
an independent, non-profit fair housing center.

More than $10,000,000 has been obtained in back pay and other benefits for
victims of dlscrtmlnatlon in Miami-Dade County.

In 1999, the CHR was recognized by the U.S. Equal Employment Opportunity
Commission (EEOC) as one of the most effective civil rights enforcement
agencies in the State of Florida.

The CHR staff has hosted and cosponsored five (5) major national civil rights
conferences in South Florida. Among them, the International Association of
Official Human Rights Agencies (IAOHRA), National Association of Human

10



SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2014

Rights Workers (NAHRW), Florida Association of Community Relations
Professionals (FACRP), and State of Florida Annual Civil Rights Conference.

e [n 2003, the Dispute Resolution/Mediation Program expanded to include pro-
bono mediators from Florida International University’s Center for Labor and
Research. ,

e The CHR received a 2002 NACo Achievement Award for the Dispute
Resolution/Mediation Program.

¢ Assisted in the development of the County-wide “Wage Theft” Ordinance
to eliminate the underpayment or nonpayment of wages and relieve the
public burden of subsidizing employees of "unscrupulous businesses,”
which became effective on February 28, 2010.

. Is there any other board, either public or private, which would better serve the
function of this board? No. There is no other board, either public or private, in
Miami-Dade County with the authority, scope and mission of the CHR.

Should the ordinance creating the Board be amended to better enable the Board to
serve the purpose for which it was created? (If “Yes”, attach proposed changes)

No. Miami-Dade County’s anti-discrimination ordinance is subject to periodic
reviews by the CHR staff and the County Attorney's Office. These reviews are
necessary in order to maintain the funding relationships with the federal agencies,
and to keep current with new developments in the areas of empiovment and
housmq discrimination.

Should the Board’s membership requirements be modified?_No modification “is
necessary. The board's membership was increased from 13 to 26 in December
2006 {o help expedite the backlog of appeal hearings.

. What is the operating cost of the Board, both direct and indirect? (Report on FY
2012 and FY 2013) In Fiscal Year 2012 and 2013, approximately $200,000 of the
agency’s budget was spent on board support, mainly on the preparation of hearings
and other board activities ({this amount is based on administrative costs, such as the
time spent by staff preparing for and attending appeal hearings and board meetings:
transcribing minutes, meeting with charging parties and respendents: responding to

inquiries).

. Describe the Board’'s performance measures developed to determine its own
effectiveness in achieving its stated goals.

The board meets the prescribed performance measures by holding regular meetings
and appeal hearings and conducting informational and educational outreach. These
performance measures are also met by the terms and conditions of the federal
contracts and_cooperative agreements with the Equal Employment Opportunity
Commission (EEOQC). Currenfly, the CHR fracks, daily the number of intakes
conducted, charges filed, hearings/meetings held, successful mediations and
conciliations, completed investigations and outreach and training activities attended.

11
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Miami-Dade County Commission on Human Rights
2012 Board Member Attendance

ATTACHMENT A

Board
Members

209

215

2128

38

3/8

314

327 14119 6/2 | 5/29 | 6/25

6/26 | 7/18| 8/15 | 816 | 9/7

9/28

11/7 | 11/8 | 11113

11715

12119} 12/20

Lorenzo Cobiella

Rob Colling

X

Faye Davis

Karina Duenas-Aragon

RESIGNED 3/13/12

Michelle Dunaj-Lucking

APPOINTED 9/18/12

Patricia Ford

Judith Jackson-Chorlog

Rene Gonzalez- Llorens

Eduardo Hemandez

Kenneth Kilpatrick
iy

S S P P S Pt

X | X

o1

Rlfonso Leon

APPOINTED 10/2{12

Ronald Lieberman

X

Yara Lorenzo

Kionne McGhee

QUALIFIED FOR POLITICAL OFFICE; INELIGIBLE 6/14/

12

Marta Navarro

X

X

X

John Riley

QUALI

1D FOR POLI

ICAL

INELIGIBLE 8/16/13

FFICE:

Rosaric Roman

RESIGNED 8/16/12

Victor Romano

X

X

Sabrina Salomon

XKoo IX X XX

b - D P

b P P S P

X

Dionne Stevens

Yvonne Weckier-Sepulveda

Patricia Wright




Miami-Dade County Commisison on Human Rights ATTACHMENT A
2013 Board Member Attendance

Board
Members 117 | 1/28 | 2/6 2128 314 3/26 4/30 515 618 6/25 7130 817 814 | 8M5 | 918 | 9/24 |10/10|10/29] 11/20 | 12/12 | 1217

L orenzo Cobielia

Rob Collins X | X X X X X | X X X| X | X X

Faye Davis X X X X

Michelle Dunaj-Lucking X | X X X X X | X

Patricia Ford X X ' X

Rene Gonzalez-Llorens X | X X X | X | X

Eduardo Hernandez

Judith Jackson- .

Chorlog X X X X | X

Kenneth Kiipatrick X X X X X
@lfonso Leon, Il X | X X | X | X X | X X | X REPLACED 10/8/13

Rionald Lisberman X | X X | x x| x| x X

Yara Lorenzo : RESIGNED 6/3/13

Marta Navarro X X X X X X X

Victor Romano X | X X X X | X1X X

Jorge Rosario X X X | X| X | X X

Sabrina Salomon X X X X X

Yvonne Sepulveda X | X X X X X X X

Samantha Simonhoff ) APPOINTED 10/8/M13

Ralph Solernou, Jr. X

" |Dionne Stevens

Patricia Wright X X _ X X
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. ATTACHMENT B

ARTICLE I. GENERAL PROVISIONS hitp://library 8. municode.com/default-test/DocView/10620/1/23 v23..

ARTICLE |. GENERAL PROVISIONS

Sec. 11A~1. Declaration of policy and scope.

(1) Policy. It is hereby declared to be the policy of Miami-Dade County, in the exercise
of .its police power for the public safely, health and general welfare, fo eliminate and
prevent discrimination in employment, family leave, public accommodations, credit and
financing practices, and housing accommodations becatse of race, color, religion,
ancestry, national origin, sex, pregnancy, age, disability, marital status, familial status or
gexual orientation. It is further hereby declared fo be the policy of Miami-Dade County to
eliminate and prevent discrimination in housing based on source of income.

(8) WJurisdiction and area of application.
(a) The provisions of this chapter shall not apply to any cnmpiamt naming
Miami-Dade County, the State of Florida, the federal govemment or any of their

agencies or employees as g respondent,
(b) This chapter is applicable in both the incorporated and uninccrparated areas

of Miami-Dade County, Florida.
(c) All vidlations shall be prosecuted in the court of appropriate Jurlsdlcﬂon of

Miami-Dade County, Florida.

(d) The provisions of this chapter shall be cumulative and in addition fo and not
in derogation of any and all other provisions or laws prohibiting discrimination in
employment, family leave, public accommodations, crediit and financing practices

and housing.
(8) Preservation of substantive rights. Any subsfantive rights created by Chapter 11A as
it existed.prior to the enactment of Ordinance Number 90-32 are preserved as to any
cases pending on the effective date. of the creation of the Miami-Dade County

Commlssion on Human Rights.

(4) Deferment by other enforcement agericies. The Director of the Commission on

Humari Rights, subject to approval by the County Commission, and upon written

agreemant with the United States Department of Housing and Urban Development, the
_ United States Equal Employment Opportumty Commission or any other federal, state or

focal agencles may accept written, sworn and signed complaints of viclations of this

chapter deferred fo the Commission on Human Rights by such agency for investigation
and resolution; however, the Director of the Commission. on Human Rights may waive

such deferment.

(5) Ex parte communications. Except for ex parte applications for subpoenas pursuant
to this chapter, no person shall make any ex parte communication, relative fo any
pending case before the Commissien on Human Rights, to any Cemmission member, or
at any stage of a proceeding after the filing of a charge or complaint, by any party to the
proceeding, or by any person who has a direct or indirect interest in the proceeding, orhy
any authorized representative or caunsel. Any violation of this section shall be reparted,
in writing, by the Commission member affected; and the repart, which shall include a
description of the substance of the communication, any response, and a copy of any

written communication, shall be part of the record.
(Ord Ne, 9717, § 1, 2-25-97; Ord. No. 98-170, § 1, 12-1-98; Ord. No. 05-179, § 1, 12-5-08; Ord.

No. 09-53, § 1, 6-30-09) 16



ARTICLET GHNERAL PRbVISIONS hitp:/Aibravy8.muicods.com/delault-test/Doc View/10620/1/231/23...

Sec. f‘fA-Z. Definitions.
The definitions set out herein shall apply to articles II, i1, IV and V.
(1) Age shall mean the chronological age of any individual who is eighteen (18)
years or older.
(2) Commission shall mean the Miami-Dade County Commission on Human
Rights or its successor,
(3) Complaint shall mean any written allégation af a dlscriminatory act or
pract:ce prohibited by thls chapter _ o

- {4} Complainant shall mean any person or persons aﬂeging a dlscnmfnatory act
or practice prohibited by this chapter that has oceurrad or is about to oecur and

 who has filed a written complaint.

(5)  Conciliation Agreement shall mean a wrlten agreement resolving or
otherwise disposing of a complaint and which is entered into by the parties and

the Director prior to a hearing in front of the board.

~ (8) County shall mean Miami-Dade County.
{7) Director shall mean the Director of the MtamJ-Dade County Commission on

Human Rights or his or her designes.

(8)  Discrimination shall mean any difference, distinction or preference in
treatment, access or impact because of race, color, religion, ancestry, national
origin, sex, pregnancy, age, disability, marital stafus, familial status, sexual

oriehtation, or source of income.

(9) Famillal stalus is established when:
{a) An individual who has not attained the age of eighteen (18) years is
domiciled with a parent or other person having !egal custody of such
individual, or
{b) An individual who has riot attained the age of eighteen (18) years Is

domiciled with a designee of a parent or ather person havirg legal custody
of sueh individual with the written permission of such parent or other

person; or
(c) An individual becomes: pregnant or is in the process of securing legal
custody of any individual who has not attained the age of eighteen (18)
. years.
£10). Family shall include a single individual.

(11) Finding related fo probable cause shall mean the conclusion reached by the
. .Director after complefion of an investigation as te whether or not the
discriminatory act or practice alleged in the complaint eccurred and shall consist

- of the final invastigative repert and recommended order.

_,‘(12) Marital stafus shall mean the state of being married, unmarried, single,
" divorcad, separated or widowed, and the conditions that may be associated

i fherewith including pregnancy or parenthood.
(13) National origin shall include citizenship status, ancestry, place of birth, and

language characteristics thereof. -
" (14) Person shall mean one (1).or more natural persons, individuals, employees,

¥



" ARTICLE . GENERAL PROVISIONS hitp:/library8. municods.com/dofault-test/DocView/10620/1/231/23:.

employers, employment agencies, owners, businesses, government, government
agencies, government departments, unions, joiit apprenticeship committees,
firmg, associations, joint ventures, partnerships, estates, trusts, trustees, trustees
i barikruptey, legal representative, mutual companies, joint-stock companies,
receivers, syndicates, fiduciaries, corporations, unlhcorporated organizations, and

all othier groups or combinations.
(15) Person with a disabiliy
(8) "Person with a disabillty" shall mean: .
(@ . An individual with a physical or mental impairment which
-..substanfially fimits ohe (1) or more of that.individual's major life
activities; ‘
(i) Anindividual who has a record of such impairment; or
(iify An individual who Is perceived or regarded as having such an
© impairment. '
(b) "Physical or mental impairment” shall include:
(i Any physiological disorder or condition, cosmetic disfigurement,
or anatomical loss affecting one (1) or more of the following body
systems: neurological, musculo-skeletal, speclal sense organs,
cardiovascular, réproductive, digesfive, genitourinary, hemic or
lymphatic, skin, and endocrine;
(i) Any mental or psychological clisorder, such as mental
retardation, organic brain syndrome, emotional or mentai iliness,
and spedific learning disabilities; or

(iif) Any degree of paralysis, epllepsy, lack of physical
coordination, blindness or visual Impairment, deafness or hearing -

impairment, muteness, speech Impediment or persons who rely
upon a seeing eye dog, wheelchair or other remedial method,

appliance or device.

(c) "Major life activities" shall Include functions such as caring for one's
self, petforming manual tasks, walking, seeing, hearing, speaking, learning
and WQrking.

(4§ A “record of such impairment” shall include having a history of, or
having been misclassified as having a history of, physical or mental
irmpairment which substantially imits one (1) or mare major life activities.
(¢) ‘individual who is perceived as or regarded as having a disability”

shall mean any individual who:
(i) Has a physical or mental impairment that does not substantially
[imit one (1) or more major life activities but such impairment Is

treated by others as constituting such a limitation;

(i) Has a physical or mental disability that substantially limits one
(1) or more major life activities only as a result of the attitude of

others toward such impairment; or
(i) Has no impairment defined in this subsection but is treated by
another as having such an impairment,

() "Disability" does not include current, fllsgal use of or addiction fo a
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controlled substance as defined in Chapter 893, Florida Statutes, as

amended,
(16) Religion shall mean any bellef protected by the free exercisé clause of the

First Amendment of the United States Constitution,
(17) Respondent shall mean person or persons afleged to have engaged in a
discriminatory act or practice prohibited by this chapter.
(18) Sexual orientation shall mean heterosexuallty, homosexuality or bisexuality
' whether such orlentation is real or perceived.
- .(19) Madiation shall mean an infdifial canference held with a neufral third party
" torhelp thepartiesresofve their dispulesprfdrtcrthemvestigat«onvﬁhmmp!afnt——~— -
or at any time during the investigation of the complaint,

{(20) Hearifig officer shall mean an employee of the Division of Administrative
Hearings within the State of Florida, Department of Administration, employed to
conduct heanngs pursuant to F.8. chapter 120, or other person selecled by the
Chairperson of the Commission on Human Righis, or his or her designes, to
conduct a héaring pursuant to this chapter frarh a poo! of hearing officers, who are
-members of the Florida Bar in good standing, The hearing officers shall serve for
a ferm of two (2) years and shall not be entitled to compensation; however, they
shall receive reimbursement for parking in county garages and for mileage for any
hearmg -related. business. Such reimbursement shafl be consistent with County

policy.
(21) Prevailing party shall have the same meaning as such term has in section

. 722 of the Revised Staiutes of the United Statss (42 U.S.C. 1988).
(Ord. No. 97-17, § 1, 2-25-07; Ord, No, 98-170, § 1, 12-1-88; Ord. No. 08-178, § 2, 12-5.06; Ord,
No. 08-53, § 2, 6-30-09)

Sec. 11A-3. Office of Director established,
(1) The position of Commission on Human Rights Direclor is hereby created and
established. The Director shall be appointed by and serve at the will of the County
Maniager, The position shall be exempt from the classifled senice of the Caunty. :

(2) The duties, functions, powers and responsibiliies of the Director include but are not

limited-fo, the following:
(@) Enforcing the provisions of this chapter and any rules and regulations

promulgated thereundsr;
(b}’ Recelving, Initiating, investigating, mediafing, dismissing, walving, and
determining corplaints received under this chapter;
(e} FacHitaﬂng settlement or conciliation of a complaint alleging a discriminatory
act or practice prohibited by this chapter; '
{d) Completing investigative repotts on complaints filed under this chapter.
(e) Issuing a finding related {o probable causse which may include findings,
conclusions and  recommendations  addressing  fability, reasonable
accommodation, affirmative action, quantifiable relisf, costs, altorney’s fass,
interest and such other appropriate remedies as in the judgment of the Director
shall carry out the purposes of this chapter. The remedies may include the
remedies enurmerated i Section 11A-5(6)-«(11);
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(f) Providing assistance and direction in all matiers relating to discrimination in
housing,. credit and finance, publlc accommodations, employment, family leave
and domestic violence leave;

(g) Publishing and disseminating information and educational materials relating
to discrimination in housing, credit and finance, public accommodations,
employment, family leave and domestic violence leave;

(h) Issuing nofice of a complainant's private right to sue under Article Ii, Il, IV, V
and VIII of this chapter upen a written request flom compfafnant recemed not
sooner than one hundred eighty (180) days after the filing of a charge or amendad

charge of a violation of this cHapter; -
0] Perforn%ing stich other administrative duties as may be assigned by the

County Manager.
- (3) - When necessary to vindicate the public interest, the Director may, with the approval
. of the County Attorney. have the County designated as a parly In any preceedzng under
this chapter, and in connection therewith, shall ba governed by the same procedures
.applfcabfe to any other party fo a charge of violation of this chapter. In any proceeding in
which the County participates as a party, the Director with the approval of the County

Attorney, miay hire special counsel.
(om No 97—17 § 1, 2-25-97; Ord. No. 06«179 § 3, 12-5-06; Ord. No. 09-53, § 3, 6-30-09)

“44A-4. Commission on Human Rights established.
V(1) - Creation of the Commission. The Miatni-Dade County Commission on Human
‘Rights is hereby created and established. The Commission shall cansist of twenty-six

(28} members appeinted by the Board of County Commissioners. Each member of the
Board of County Commissioners may appoint two persons to the Commission on Human

Rights.
(2) Qualifications of members. Members of the Commission on Human Rights shall be

permanent residents and elsctors of Miami-Dade County, Flarida. Of at Ieast one of the
two appointments by each County Commissioner, consideration for membership may be
. given to representatives from the following figlds:
(a) an attomey who is a member in good standing of the Florida Bar

(b) a member of the business community;
(c) a representative of the real estate industry;
(d) amember of a non-profit civil rights arganization;

(e) asmall business owner;
() a representative of municipal government;

(g) arepresentative of an employee organization;
(i) a representative of persons with disabilities; and () a représentative of the

SR banking inclustry.
Membershlp shaﬂ be made on the basis of civic pride, integrity, experience and interest in the
area of equal opportunity, and be representative of the County's population and reflective of the
racial and ethnic make-up of Miami-Dade County, in addition fo geographic economic and

gerider.considefations.
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(3} Term of office. The term of office of members of the Board shall be as specified in
Section 2-11.38.2 of the Code of Miami-Dade County.
(4) Organization of the Comimission. The members of fie Commission shall elect the
Chairperson, and such other Officers as may be deemed nacessary, who shall serve a
term of two (2) years with the possibility of reelection. At least three (3) members of the
Commission shall constifute a hearing panel for the purprses of conducting a hearing
and approving final orders on complaints. Af least five (5) members of the Commission
sheil constitute a quorum to hold a mesting for any other pufposes. A majorlty vote of
fheée present at a duly consfituted mesting shall be suffl cient for al actioris.
(6) Compensation. Members shall serve without compensaﬁﬂn but shall be entitled to
reimbursement for necessary expenses including but not iimited to, fraining and travel,
“glbject to approval by tie County Commission. Training In équal cpportunity shall be
provided to all Commission Members at least once each year.
(6) Meetmgs Meetings of the: Commiission shall be held monthly or as needed to hear
and dispose of the pending cases. Notice of the fime and place of mestings shall be

gweﬂ to all members of the Comifiission and to all partles scheduled to be heard. The
Gitgliperson may call an emergency meeting of the Commission. Three (3) members

i3
Ay ‘also cdll an emergency meeting upon written request fothe Director.

(7} Minutes. Minutes shall be kept of all mestings of the Commission. All mesfings shali
b& ptiblic and all minutes shall be subject to pubhc inspection except where prohibited by

faw.

(8) Counly Manager. The County Manager shall provide such adequate and competent
administrafive, technical and clerical pérsonnel as may be reasonably required by e
Comimission for the proper pefformarice of ifs duties. The Colnly Manager shall provide
a regu!ar meeting place for the Commission.

(9) County Atforney. The County Attorney shall provide counsel to the Commission.
(Ord. No. 87-17, § 1, 2-25-97; Ord. No. 06-179, § 4, 12-5-06; Ord. No. 09-53, § 4, 6-30-09)

Sec. 11A-8. Duties and po-Wei:s of the Commisssion.
The Commission on Human Rights shall have the following duffes, functions, powers and

responsibilities:
(1) To apply to the appropriate court on behalf of the County for such temporary

or permanent injuncfive relief as the Commission, or a Hearing Panel thereof,
believe is necessary to preserve the status quo or to prevent irreparable harm and
to carry out the purposes of this chapter;

(2) To adopt, promulgate, amend and rescind rules and regulations necessary to
effectuate the purposes and provisions of this chapler following a public hearing
and subject fo approval by the County Commission;

(3) To issue an adjudicative final order upon the authoiity of the Chalrperson
following appraval by the appropriate Hearing Panel. Such an adjudicative final
order may review and uphold, modify or reverse recommended final orders issued
by the Director or his or her designated representatwe in accordance with the

provisions of this chapter;

(4) To administer oaths; |
(5) To compel, by subpoena issued by the Chairperson of the Commission, thes
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attendance of witnesses and the production of evidence for discovery,
investigation, hearing or deposition for the preservation of testimony;

8) To fssue remedial orders requiring cessation of violations of this chapter;

(7) To lssue such éther final orders as, in the judgment of the Hearing Panel, wil
carry out the purposes of this chapter, including but not limited to:

(@  Hiring, reinstatement or promotion of employees with accrued
seniority, with accrued benefits and with badk pay;

(b) Taking affirmative action and making corrections; and

(e) Reqwﬂng reasonable accommodation;

(d) Awarding of front pay, to the extent that the calculation of any such
front pay is quantifiable and reasunab{y definite.

(8) To issye final orders dismissing the complaint;
(8) To award quantifiable relief to a prevalling complainant for injurles incurred as

a proximate result of an act prohibited by this chapter or to apply to the
appropriate court for such an award, provided that such damages are not

prohibited by state or federal law,

(10} To award costs and Attorney's fees to a prevailing party or to. apply to the
‘appropriafe court for such an award; provided, however, that such an award is not

contrary to the purposes of this chapter

(11)  To-award prejudgment interest to a prevailng party upon a finding of
~ employment discrimination and post judgment interestfo & prevalling party upon a
finding of any type of discrimination, or to apply to !he appropriate court for such

an awardg;
(12) At the conclusion of a hearing and upon a finding of housing.discrimination
in violation of Article Il of this chapter, to recommend that the County Attorney

commence a civil actlon on behalf of the County for fines pursuant to Section

11A-17.
(Ord. No. 97-17, § 1, 2-25-97; Ord. No, 06-179, § 5, 12-5-06; Ord. No. 09-53, § 5, 6-30-09)

Sec. 11A-6. ‘Discretionary review; request for rehearing.
(1) Within fifteen (15) days following the issuance of the final adjudicative order, a party

may file a written request for rehearing of a case or amendment of a final order by the
Commission on Human Rights. A request for rehearing shall state with particularity the

factors overlooked or misapprehended by the original hearng panel, and shall ‘not
reargue the merits of the case. The nonmoviiig party may file a written response within
ten: (10) days of receipt of the written request for rehearing.

@) Af the first regularly scheduled meeting following the recsipt of such a request, the
mefmbers of the original Hearing Panel shall vote on whether to grant the request for

rehearing.
(8) - If the request for rehearing is granted, the Commission shall expeditiously schedule

a ﬁeaﬂng At least ﬁve (5) members shall’ constitute a Hearing Panel for the purpose of

such rehearing.
(4} Upon the concluslon of rehearing, the rehearing panel shall ssue a new adjudicative

final order which may affirm, modify, rescind or reverse the final adjudicative order issued
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by the original Hearing Panel,
(5) The filing of a request for rehearing shall toll the tine for commencing an appeal

pursuant to Section 11A-8.
(6) No appeal to the Commission shall be had from a denial of a request for rehearing.

(Ord. No. 97-17, § 1, 2-25-97; Ord. No. 06-179, § 6, 12-5-08; Qrd. No. 09-53, § 6, 6-30-00)

" Sec. 11A-7. Enforcement of final order.

If the Commission determines that any respondent has committed an unlawful act
rohibited by this chapter, and said respondent refuses {o comply with or obey the final order of
He Commission or Director, thé Commission on behalf of the County or the complainant may

petition the court of competerit jurisdiction for enforcertient of the final order.
(Ord., No. 97-17,§ 1, 2-25-97; Ord. No, 06-179, § 7, 12-5-06; Ord. Ro, 09-53, § 7, 6-30-09)

Sec. 11A-8. Appeals.
The Commigsion's final order shall be subject to review in accordance with the

)
Florida Rules of .Appellate Procedure. For purposes of such review, any original
jurisdictional notices required fo be filed under the Florida Rules of Appellate Procedure
shall be filed with the Director. The Commiission shall provide the index and record on
appeal when required by, and in accordance with, the Florida Rules of Appellats
Procedure. A fee may be charged by the Commission for the preparation and

* transmission of the record on appeal to the court of competent jurisdiction. Such fee may
be walved by the Diractor if the party requesting the record isindigent.

(2) Costs or fees may not be assessad against the Commission in any appeal from a
final order issued by the Commission pursuant to this chapter,

(3) Miami-Dade County shall be named a party to any judicial proceeding involving a
challenge to the validity of this chapter. Services of process upon Miami-Dade County
shall be accomplished as provided by Secfion 48.111, Florida Statutes,

(4)  Unless spscifically ordered by the Commission or by a court of competent
jurisdiction, the commencement of an appeal does not suspend or stay a final order of

the Commission.
(Ord. No, 97-17, § 1, 2-25-87; Ord. No. 09-53, § 8, 6-30-09)

K

Sec. 11A-9. Reniedial action.
If at any time after a complaint has been filed, the Director or the Commission upon
~ conferring with the County Attorney, has reasonable cause to believe that appropriate civil action
{o. pre,serve the status quo or to prevent irreparable harm appears advisable, the Director or the
Cdmmission shall refer the complaint to the County Attomey, who may, at his or her discretion
and a determination that the complaint raises a matter of great public importance, commence a
civil action to preserve the stafus quo or to prevant irreparable harm. Any temporary resfraining
order ar other order granting preliminary or temporary rellef shall be issued i accordance with
the Florida Rules of Civil Procedure. The commencement of a ¢lvil action under this chapter shall
be in addifion to all remedies otherwise available under federal and state law, municipal

ordinancas and this chapter.
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(Ord. No. 97-17, § 1, 2-25-97; Ord, No. 06-179, § 8, 12-5-06; Ord, No. 09-53, § 9, 6-30-09)

Sec. 11A-10. General unlayful praeﬁices.
It shall be an unlawful plagtce to: ‘
(1) Retallate of didshil a@tg in any mannér g
has oppossd:3 : ol rod unlawtir By t

has supported |
she has filgd & g
investigation, prodeeds
this chapter, oF -+ -

(2) Ald, abigf, ingite, compe! or cosrce any person fo engage in dny of the
practices pr@ﬁtb!t,eéi by this chapler or obstruet or preverit any person from

complying with the prolisions of this chapfer.
(Ord. No. 97-17, § 1, 2-25-57)

aingk a person beeause he or she
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COMMISSION ON HUMAN RIGHTS
HEARING PROCEDURES

REQUEST FOR HEARING

A charging party or respondent aggrieved by the director's recommended final
order may request a hearing before a panel of the Commission on Human nghts
by writing to the director of the Commission on Human Rights at 111 NW 15t
Street, Suite 2220, Miami, Florida 33128, and received by the Commission on
Human nghts not later than fifteen (15) days sfter service of the director's
findings." In a housing discrimination case the request for hearing must be
received not later than twenty (20) days. Service of the request for a hearing

shall be made in person or by certified mail.

GOVERNMENT IN THE SUNSHINE

All hearings, deliberations and decisions of the Commission on Human Rights
shall be open to the publiic in accordance with Chapter 286.011 et seq., Florida

Statutes, as amended.

NOTICE OF HEARING

A.  The hearings of the commission shall be held at such time and at
such place as shall be designated by the director of the Commission on

Human Rights.

B. At least twenty (20) days prior to the hearing, the director of the
Commission on Human Rights shall deliver a notice of hearing to the

respondent and the charging party by personal service or certified mail.
Such notice shall incfude the time and place at which the hearing is to be

held, and shall inform the parties that any appellate review will require a
verbatim record of the proceedings.

SUBPOENAS AND DISCOVERY

A. _ Aparty may pursue discavery only through the methods set forth in
the Florida Rules of Civil Procedure and shall be bound by the limitations
set forth in those rules.
B. Any party to a hearing before the commission may request a

reasonable number of subpoenas to be issued upon the authority of the
chairperson of the commission to compel the appearance of any person to

' Amended by Ordinance 06-17.’9, passed by Commission of Miami-Dade County Commissioners on December 5,

2006.



testify before the commission or testify at deposition. Any request for
subpoenas shall be in writing and shall be received by the director not less
than fifteen (15) days prior to the hearing or deposmon Such a request
shall state the time and place at which the witness is to appear, and the
name of the party on whose behalf the witness is called to testify. Where a
subpoena duces tecum is requested, the request shall describe with

particularity any material to be produced.

C. The requesting party is responsible for service of any subpoenas
issued pursuant to this section. Service shall be accomplished as provided

in Chapter 48, Fla. Stat., as amended.

D.  Within ten (10) days after service of a subpoena upon any person,
but in no event later than the time specified in the subpoena for
compliance, such person may petition the commission to revoke or modify
the subpoena. The commission shall grant the petition upon a finding that
the subpoena requires appearance or attendance at an unreasonable time
or place, that it requires production of evidence which is not relevant to the
proceeding before the commission, that it does not describe with sufficient
particularity the evidence to be produced, that compilance would be

unduly onerous, or for other good cause.

E. All discovery shall cease six months after submission of a request
for hearing or 15 days prior to the hearing whichever is earliest. Any party
may request an extension of discovery for good ¢ause shown.

F. Al procedural issues, including but not limited fo issues regarding
subpoenas or discovery shall be decided by the chairperson of the
commission with advice from the county attomey. Any person aggrieved
by the chairperson's decision may appeal that decision to a panel of three
commission members which shall be convened solely to resolve the issue
of procedure or discovery. The decision of the panel shall be final as to an
issue regarding procedure, discovery or the isstance of subpoenas.

EVIDENCE

A.  Any party, member of the commission or the director may call,
examine and cross-examine witnesses, and introduce documentary and
other evidence info the record. Upon offering an exhibit into evidence at a
hearing, a party shall provide an original and four copies to the
commission, and simultaneously furnish copies to all other parties.

B All relevant and material evidence, oral or written, may be received.

H;aarsay evidence shall be accorded such weight as the circumstances

warrant. In its discretion, the commission may exclude irrelevant,
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immaterial or unduly repetitious evidence. A party is enfitled to present his
or her case by oral and or documentary evidence, to submit rebuttal
evidence, and to conduct cross-examination. Both parties may appear in
person or through any duly authorized personai representative,

C.  The burden of persuasion, or the duty of producing evidence to
substantiate an allegation of discrimination, remains with the charging

party in ail hearings before the commission.

D. Final orders of the commission shall be supported by competent
~ substantial evidence.

VL.  ADMINISTRATIVE NOTICE

Upon request the commission shall take administrative notice of
provisions of federal law, state law, local ordinances, decisions of other
administrative agencies and other matters subject to judicial notice;
PROVIDED, HOWEVER, that matters so noficed shall be specified on the
record. Either party shall be afforded an opportunity, on the record, fo

rebut such mafters.

V. MOTIONS OR OBJECTIONS

A.  Any preliminary motions or objections shall be heard and disposed
of by the hearing panel before proceeding to the merits of the case. Upon
its own motion the hearing panel may defer ruling on any such motion until
the conclusion of the evidentiary portion of the hearing.

B,  After the charging party has completed the presentation of his or
her evidence, an opposing party may move for dismissal on the grounds
that on the facts and the law the charging party has shown no prima facie
violation of Chapter 11A, Code of Metropofitan Dade County, without
waiving the right to offer evidence if the motion is not granted. The hearing
panel may grant the motion and enter a final order against the charging
party upon a specific finding that the charging party has failed to establish
a prima facle case or may decline to enter its final order until the
conclusion of the evidentiary portion of the hearing. A final order granting
such a motion to dismiss shall operate as an adjudication on the merits.

C. Upon approval of a proper motion by any meémber of the hearing panel,
the director's recommended final order shall be entered as the final
order of the commission if the party requesting the hearing fails fo
appear after proper notice or fails to establish good cause for such

failure to appear.
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VI THE HEARING

A, The chairperson shall open the hearing at the time and place
specified in the notice of hearing, or as soon thereafter as a hearing panel
of the commission can be obtained. After & reasonable time, if the
chairperson determines that no hearing panel can be obtained, the
hearing shall be confinued until such time as a hearing panel can be
obtained. At least three members of the Commission on Human Rights

shall be sufficient to constitute a hearing panel.

B.  Either the charging party or the respondent may request a
continuance to obtain counsel or a duly authorized representative. At the
commencement of the hearing, the chairperson shall ask whether both

parties are prepared {o proceed.

C.  The director's recommended final order and complete investigation
file shall be entered into the record as an exhibit of the commission.

D. - Judicial rules of procedure, including rules of evidence and civil
procedure need not be sirictly applied to these quasi-judicial

administrative hearings.

E.  Each parly shall have the right to present an opening statement.
After opening arguments from each party, the charging party shall have
the opportunity fo call witnesses and present any evidence. Following the
presentation of the charging party’s case, the respondent shall have the
right and opportunity to present a defense by offering testimony and
documentary evidence. The charging party shall then have the right fo
present any rebuttal testimony or other evidence. The director may then

. present any additional evidence deemed relevant or material. Upon
request from any party, the chairperson may provide a reasonable amount
of time for oral argument at the conclusion of the hearing. |

IX. RENDERING THE DECISION

A. The final decision of a hearing panel of the Commission on Human
Rights may be reserved or the decision may be rendered immediately. All
decisions shall include a statement of (1) findings and conclusions with
respect to all material issues of fact or law presented on the record, and
(2) the appropriate order for sanction, relief or denial thereof,

B.  All decisions shall be deemed final and effective when rendered by
the hearing panel. For purposes of this subsection, the term “rendered”
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shall mean a written final order which adiresses the issues of liability,
damages and attorney fess which is ratified by the hearing panel and

signed by the chairperson.

X ATTORNEY FEES, EXPERT WITNESS FEES AND COST OF LITIGATION

A. A motion for attorney fees, expert wilisss fees or costs of litigation
in a proceeding before the commission may be filed with the commission
or the director by any party prior to the close of the evidentiary hearing or
prior to adoption of a final order by the hearing panel. Al evidence
supporting or contravening the claim that attorney fees, expert witness
fees or costs should be awarded shall be presented at the final evidentiary
hearing. The evidence presented should address the threshold question
of whether fees should be awarded to any party and need not specnfy the

amount of fees claimed.

B. If the commission determines that an award to the prevailing party
of attorney fees, expert witness fees or costs of litigation is appropriate,
the director shall nofify the parties of that determination by certified mail or
personal service. Within twenty (20) days of the service of such
notification, the prevailing party shall file with the-commission, and serve
on all opposing parties, a written proposal for the amount of fees to be
awarded. The proposal shall be sworn and shall be supported by affidavit
on any individual having personai knowledge of the facts contained

therein. The proposal shall include:

1. The name and business address of the atforney
performing the services for the prevailing party;

2, The experience, reputation and background of each
of the attorneys listed, including the number of years of practice,
experience in the field of civil rights and discrimination litigation,
specialized academic background professional associations and

any other pertinent expenence

8 The number of hours or poitions thereof expended by
each of the above attomeys in this matter, identifying the date,
description of each service performed and time expended on that
matter from contemporaneously kept time records whlch must be

produced upon request;

4, The hourly rate for the atlorney for whom the fee is
claimed, including the hourly rate normally charged by that
attorney, as supported by affidavits attesfing to the hourly rate
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prevailing in the community for simiar work by attorneys of similar
experience and competence;

5. Whether this case was contingent in nature or
whether compensation was certain and whether the lodestar fee,
which consists of the hourly rate muftiplied by hours expended,

should be adjusted based on contingency;

6. Whether there has been a delay in the receipt of

payment for services rendered, and if so, the nature, length and
cause of the delay, and whether the lodestar fee should be

adjusted to reflect this factor;

7. Whether the lodestar fee should be adjusted because
of the quality of representation and the reason therefore;

8. Whether the prevailing party believes that issues
presented in this case were particulaly novel or difficult and, if so,

the reasons for that belief:

9. Whether the acceptance of employment in the
particular case involved the loss of employment with other clients
while employed in the particular case, and if so, why;

10. The nature of the attorney-client relationship, stating
whether this case was performed for a casual client or an

established and constant client;

11.  Whether an agreement with respect to fees existed

between the -attorney and client, and, if so, a copy of that
agreement must be aftached fo the fee proposal, or if the

agreement was oral, the ferms thereof;

12.  The amount actually billed to the client for the case,

attaching to the fee request copies of all bills to the client for the
case. If the amount billed differs from the amount requested, the

prevailing parfy must explain the reasons therefore;

13.  Any other relevant factars to be considered by the
commission in the determination of an appropriate fee, including
the amounts of awards in similar cases;

14.  The amount of costs and expert witness fees incurred
in this proceeding, itemizing each such cost and attaching
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documentation to support the request

C.  An opposing party who disagrees with any aspect of the proposal
filed by the prevailing party, shall file a counterproposal within fifteen (15)
days after the filing of the proposal. The counterproposal shall specify the
items with which the opposing party agrees, the items with which the party
disagrees and the reasons for the disagreement. Al counterproposals
shall be supported by affidavit where appropriate, or if the information
supporting the claim is exclusively in the possession of the attoney for the
prevailing party, the opposing party may move the commission for an
order seeking discovery of the information. In such a motion, the moving
party must state that the information scught could not be obfained
elsewhere and that the prevailing party has refused to cooperate
voluntarily. If no timely counterproposal is filed, the prevailing party's

proposal shall be deemed accepted.

D.  An evidentiary hearing shall not be held on the issue of attorney's
fees, expert witness fees and costs. A final award of attorney fees, expert
witness fees and costs may be issued by either the hearing panel or by
the commission at any regular business meeting. In issuing its final order
the hearing panel or the commission shall consider the proposals and
counter proposals filed by the parties. A request for attorney's fees, expert
fees and costs which is not supported by appropriate documentation shall

be denied.

E. In determining an award of attorney fees, the commission shall be
guided by the considerations set forth by the Florida Supreme Court in
Standard Guaranty Insurance Co. v. Quansirom, 55 So0.2d 828 (Fla.

1990).

XI.  INTEREST

"A.  Prejudgment interest shall accrue on back-pay from the date of
demand for remedy of discrimination or the date of filing of the complaint
whichever occuired first and shall accrue at the rate provided in Section

687.01, Fla. Stat., as amended.

B. Interest shall accrue on awards of the commission at the rate
provided in Section 55.03, Fla. Stat., as amended.

Xll. DISCRETIONARY REVIEW

A, Within fifteen (15) days following the issuance of the written final
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JUDICIAL REVIEW

A The commission’s final order shall be subject to judicial review in
accordance with the Florida Rule of Appellate Procedure. For the
purposes of such review, any notices required to be filed with the lower
tribunal pursuant to the Florida Rules of Appeliate Procedure shall be filed
with the director. The commission shall provide the index and record on
appeal when required by, and in accordance with, the Florida Rules of
Appeliate Procedure. A fee may be charged by the commission for the
preparation and transmission of the record on appeal to the court of
appropriate jurisdiction.

B. All proceedings before the commission shall be recorded through
the use of a tape recorder or by live court reporter. Should any party
desire to appeal from any final order rendered by the commission, a
record of the proceedings is required. For appellate purposes, the party
desiring to appeal must personally ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based.

C. Any party desiring the service of a live court reporter, in lieu of
commission tape recordings of the proceedings before the commission
shall provide for the same. '

D. Unless specifically ordered by the commission or a court of

competent jurisdiction, the commencement of an appeal does not operate
to suspend or stay a final order of the commission or the director.
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D.  Unless specifically ordered by the commission or a court of
competent jurisdiction, the commencement of an appeal does not operate
to suspend or stay a final order of the comnission or the director.
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ATTACHMENT D

| Miami-Dade County
Commission on Human Rights

Department of Human Resources

- 36



BYLAWS
OF THE

: MIAMI-DADE COUNTY COMMISSION ON HUMAN RIGHTS
ARTICLE |
AUTHORITY AND SCOPE |
Section ‘1. Authority. The Miami-Dade . County Commission on Human Righ.ts“
("CHR") is quasi-judicial cammission and agency of the govemment of Miami-Dade
County, Florida, having been established by Miami—[jade County Ordinarice No, 69-25,
adopted By the Commission of-_Coﬁnty Commissioners on June é, 1969, and c&_:diﬁeci as
Chaﬁter 11A of the Code of Miami—Dade'County (“Chapter 11A"),
Chapter: 11A established the purpasés of the CHR, quaiiﬁcati;:'vns for
“membership, sst forth the powers of the CHR and the investigative and appellate

process.

. These 'Bylaws are adqpfed'pursu;nt to the authorization containéd in .Section
11A-5, Paragraph (2) of Chaptér 11A which authorizes the CHR "To adopt, proﬁaulgaié,
amend and :rescind ‘Tules and‘i regulations necessary to effectuate the purpcsas_’and

provisions of this chapter ... .”

Section2. Scope. These Bylaws are intended to supplement the matters covered -
by Chapter-ﬁA and not to supersede or modify any provision of Chapter 11A. In the
event of-any conﬂ;ct between anything contained in the Byiaws and anythmg contained

in Chapter 11A or any other apphcab!e ordmance ar law, the latter shall govem
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ARTICLE I
MEETINGS OF THE CHR

Section 1. Public Meetings. All meetings, hé:arings and business of the

CHR shall comply with all of the 'requirements of Florida Statute §286.011 and any

amendments thereto.

: Secﬁo;j 2. Regular Maeﬁna‘s’-and Appeal Hearfnqg. Regular méetfngs of -the

CHR may be held.at such time,.not less frequently than monthly, and at such place
within Miami-Dade County as shall be from time to time determined by the CHR. 'Appeal. e
hearings shall be held as*_fréquen’tly -'as'necessary to effectuate the purp_cse;é and -

provisions of 'Chapter 11A.
 Section 3. Special Meetings.  Other meetings of the CHR may be held upon

notice by letter, teiegrarn orin person, delivered for mailing transmission or in person as
the case may be, not later than during the fifth day Emmediate!y preceding such
meeting, upon the call of the Chairperson or any five commission membefs. ;

Section 4. Notices and Waivers and Noﬁce. Notice of any meeting of the CHR

may be_-waived in‘writing §i‘gned- by the members entitled fo such notice, whether befora

or after the time of such meeting. Attendance of a member at such meeting shall

constitute waiver of notice thereof.
The' purpose or purposes of such meeting shall be.specified in the notice or

waiver of notice of suéh me‘eﬁhg.
Section 5. Agenda. ‘The Agenda for all regular meetings of the CHR shall be

determined by the 'Chairperson in consultation with the staff and with. regard to the
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recommendations of the members. The agenda for apped hearings shall be determined

by staff in consultation with the designated Chairperson of the hearing panel.

Section 8. Voting. Each member shall be entitled to one vote, if present, on

each matter coming before a méeﬁng of the CHR. No member may vote by proxy.

Section 7. Conduct of Meetings and Hearings. All meetings shall be open fo the

public but participation in discussion by members of the public shall be at the-sole'
discretion of the Chairperson of the meeting. In the conduct of all meetings, .the 'agenda_
. shall be followed fo the extent practlcabie .but the matters considered and the
procedure to be followed shall be wﬂhm the so!e dlscretmn of the Chairperson, subject :
to any requ;rements of appncable County ordmanc‘e or other laws. The Commission on
Human Rights Hearing Procedures shall govern the conduct of appeeil hearings: In the
absence of-the Chairperson at a regular meeting. or an appeal he,a_rmg. the 1% Vice
Chairperson shéll éerve as fhe Chaiirpersbn. The 2™ Vice Chairperson shall servein the
ébsenCe of thé "Chairperson .é'nd 1%t \f[ce.-Che.lirperSon, In the absence of the

Chairperson and the 1% and 2" Vice Chairs, the most senior commission member shal

-serve as the Chalrperson of the mesting and/or hearmg panef

- Section 8. Attendance: '+ CHR members shall pamcapate in af !east one hearing

panel per month and one regular meeting per month. -In the event that an appeal

~hearing to which a member has committed his' or her aftendance is cancelled .or

; ‘ccntinued the member is encourage but not required, to parficipate in anather hearing

‘panel dljring- that same month. -

Section 9. Public Requests. .  Any.-- Miami-Dade - County -resident or -

organization concemned with issues of discrimination shall be entitied to request
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~ consideration for a hearing hefore the,CHé. Subh request shall be made in writing and
shall be delivered to the CHR Director. The Director in cc}nsultaﬁon with the Chairperson
may schedule the ret;uest at a regularly scheduled meeling 6f the CHR, provided that
the requesting party is notified in- writing at least fifteen (15) days prior to the séhedu!ed
" meeting. The request shall include all ré[evant facts concerning the subject of the
requést, including, if possibié,‘ the-soluﬁon the requeéting party believes the CHR shmﬂd
consider.- The CHR will not consider a request which deals directly or indirectly W{th' _

-mattefspertaining to a case under inuesfigation by staff.*_. ' :
| . ARTIGLE I |

VACANCIES

Section 1. Appointment, - For the purposes of filling-vacancies of those whose

terms are expiring, the CHR shall submit rot more than three (3) némeé of candidates-

per vacancy to the appointing Commissioner.
Section 2. Resignation, - Any member may resign at any fime by delivering --

written notice of such resignation to the Chairperson and the Director of the CHR.. '
ARTICLE IV
OFFICERS-

Section 1. Nﬁmbg& .+ The officers of the CHR shall be a Chairperson and-- -

first and second Vice-Chairperson,-and other such officers as may be dstermined from

time to fime by the CHR to be necessary or desirable for the efficient administration of . -

CHR business.
Seclion 2. Removal. - Any officer may be removed from office upon a 2/3 .

vote of the remaining members of the CHR at a regular mesting or a special mesting
Page50f7 ‘
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called for that purpose, provided that in the case of the special meeting the notice of the

' 'meeting shall specify the purpose thereof.

Section d. Duties.
(@)  The Chairperson of the CHR shall preside at all full CHR meetings.

‘The Chairperson shall appoint members to serve on standing and
- special committees of the CHR. The Chéirperson shall have the

right to vote at all meetings.

First Vice-Chairperson. The First Vice-Chairperson shall act in.; -

(b}

- the absence of the Oﬁairperson in the condyct‘ of.méetings and/or
o appeal hearings 'a_'nd .shall perform such duties as may be
=-delegéted.fo him or her by the Chairperson from time to time. ©

Second Vice-Chaimperson, The Second Vice-Chairperson shall act -

(¢) -

in the absence of the Chairperson and First Vice-Chairperson in the
. conduct of meéﬁngé land/mf appeal hearings and shall perform such
~ duties as may be delegated to him or her by the Chairperson from

time to time.
Section 4. Term of Office. Each Officer shall be elecled for a two (2) year term,

- “»:.and may be re-elected for an additional two (2) year term.
ARTICLEV
- CONFLICT OF INTEREST

- Section 1. Policy. CHR members and employees should-ﬂ.'ot be disqualified
frbm-participaﬁon-in organizations or projects endorsed or supported by the CHR
“except as otherwise provided herein. Nevertheless, CHR members and
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employees should avoid any action that could possibly be interpreted as a use of
CHR membership or employment for direct or indirect financial gain through the

furthering of the economic interests of an organization or project with which they

are affiliated.
‘CHR members shall . publicly dfsclose any possible conflict of inferest

regarding a case brought before them prior to-the commencement of an appeal

hearing.
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. Attachment E
MIAMI-DADE COUNTY COMMISSION ON HUMAN RIGHTS

Minutes
December 17, 2013
10:00 am
Stephen P. Clark Center
111 NW 1* Street
21* floor Confetence room C
Miami, FL. 33128

MEMBERS PRESENT: Rob Collins; Patricia Ford; Kenneth Kilpatrick; Ronald Lieberman;
Martha Navarro; Victor Romano, Chair; Sabrina Salomon; Yvonne Weckler-Sepulveda; Patricia
Wright :

STAFF¥: Sharon Smith, Asst. to the Director; Erin New, Esq., Legal Liaison; Tracie Bryant
Administrative Secretary

CALL TO ORDER

The meeting was called to order at 10:03 am by Mr. Victor Romano, Chair who asked that the
members and staff announce themselves for the record.

APPROVAL OF AGENDA

A motion to approve the agenda was entered by Ms. Yvonne Sepulveda, seconded by Ms. Marta
Navarro and unanimously passed.

CHAIR’S REPORT

Mr, Romano reported that he has a meeting scheduled with Mr, Terrence Smith, Assistant
County Attorney on Thursday, December 19, 2013 to draft a housing resolution similar to the
one implemented in Broward County.

STAFF REPORT

Ms. Erin New informed the members that were not present at the last business meeting that the
office had merged with Human Resources. Ms. New requested that the members consider
holding the regularly scheduled CHR business meetings on another day of the week that does not
conflict with the BCC meeting schedule.

CONFLICT OF INTEREST

There were no conflicts.
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. MIAMI-DADE COUNTY COMMISSION ON HUMAN RIGHTS

Minutes
December 17, 2013
10:00 am
Stephen P. Clark Center
111 N'W 1* Street
21% floor Conference room C
Miami, FL 33128

OLD BUSINESS

The next on the agenda was the approval of minutes. September 7, 2011 minutes were approved
by Ms. Marta Navarro, seconded by Ms. Yvonne Sepulveda and unanimously passed. June 25,
2012 minutes were approved by Ms. Sepulveda, seconded by Ms, Navarro and unanimously
passed. November 13, 2012 minutes were approved by Ms, Patricia Ford, seconded by Mr. Rob
Collins and unanimously passed. August 7, 2013 minutes were approved by Mr. Collins,
seconded by Ms. Navarro and unanimously passed. October 29, 2013 minutes were approved by
Ms, Navarro, seconded by Ms. Sepulveda and unanimously passed. November 29, 2013 minutes
were approved by Ms. Ford, seconded by Mr. Collins and unanimously passed.

NEW BUSINESS

The first item of new business was the approval of Final Orders. A motion for approval of the
Final Order in the case of Francisco Reyes v. Walgreens, MDCCHR No. PA10-0624-005 was
entered by Ms. Sepulveda, seconded by Ms. Navarro and unanimously passed. A motion for
approval of the Final Order in the case of Jean Cadet v. Porto Vita Property Management,
MDCCHR No. 12-0123-095 was entered by Ms, Navarro, seconded by Ms. Patricia Wright and
unanimously passed.

Ms. Marta Barth, of SAVE Dade provided a presentation to the members regardihg gender
identity and expression. Ms. Barth also provided a status update on the proposed amendment to
Chapter 11A to include gender identity as a protected category.

There was discussion regarding the 2014 Sunset Review Report. After discussion the members
requested to have information regarding their involvement in the Wage Theft Ordinance added to
the report. There was a motion by Ms. Navarro to approve the Sunset Review report and the
motion received a second from Mr. Colling and passed with a vote of 7-0.

The next item was the election of the position of 1™ Vice-Chair, A vote was taken and Mr. Rob
Collins was selected at 1% Vice-Chair,

Mr, Kenneth requested that the CHR adopt a resolution rebuking the Dominican Republic High
Court's ruling which revoked the citizenship of hundreds of thousands of Haitians, born in the
Dominican-Republic, based on their national origin. Mr. Kilpatrick also requested that the
resolution ask the BCC to rebuke the Court's decision as well and to initiate a boycott of the
government of the Dominican Republic until the decision is overturned. Mr. Romano suggested
that a resolution be drafted with the assistance of Mr. Terrence Smith, Assistant County
Attorney. -
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MIAMI-DADE COUNTY COMMISSION ON HUMAN RIGHTS

Minutes
December 17, 2013
10:00 am
Stephen P. Clark Center
111 NW 1% Street
21% floor Conference room C
Miami, FI. 33128

Ms. Ford inquired about the status of the pro-bono attorneys to which Mr, Romano requested
that update be provided by the Ad-hoc sub-committee at the next business meeting,

ADJOURNMENT

There being no further business, the meeting was adjourned at 11:00 am.
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