MEMORANDUM

Agenda Item No. 8(L)(2)

TO: Honorable Chairman Jean Monestime DATE: January 21, 2015
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: Resolution approving an |
County Attorney interlocal agreement between

the City of Opa-locka and the
Miami-Dade County Stormwater
Utility for stormwater
management services for a

term of five years and providing
that the City of Opa-locka shall
reimburse the County in an
amount up to $1,801,111.00;
and authorizing the Mayor to
execute same and exercise any
termination provisions and all
other rights contained therein

The accompanying resolution was prepared by the Public Works and Waste Management
Department and placed on the agenda at the request of Prime Sponsor Infrastructure & Capital
Improvements Committee. -
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Memorandum

Date: January 21, 2015

To: Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

From: Carlos A. Gimenez, %
Mayor

Subject:  Resolution Authorizing the Execution of an Interlocal Agreement for Stormwater
Management Between the City of Opa-locka and the Miami-Dade County Stormwater
Utility

Recommendation

It is recommended that the Board of County Commissioners (BCC) approve the attached resolution
authorizing the execution of an Interlocal Agreement (Agreement) for stormwater management
between the City of Opa-locka (City) and the Miami-Dade County Stormwater Utility (Exhibit "A").
The term of this five (5) year Agreement is from October 1, 2014 to September 30, 2019. This
Agreement allows the County to be reimbursed for canal maintenance services. .

Scope
The City's municipal boundaries fall within Commissioner Barbara Jordan's District 1, Commissioner

Jean Monestime's District 2, and Commissioner Esteban Bovo's District 13.

Fiscal Impact/Funding Source

Pursuant to this Agreement, the total cost of routine canal maintenance work to be performed by the
County in service to the City is estimated at $453,603.00 per year. The City shall reimburse the
County up to $346,322.00 per year. Additionally, the Agreement includes a provision for a one-time
Emergency Repair/Preventative Maintenance at an estimated cost of $95,000.00. If these services
are performed, the City shall reimburse the County up to $69,500.00. Over the five (5) year term of
the Agreement, the City's total reimbursement to the County will not exceed $1,801,111.00.

Pursuant to this Agreement and the City's agreed upon reimbursements to the County, the County's
net annual cost for routine canal maintenance on canals that serve the City is estimated at
$107,280.00. Over the five (b) year term of the Agresment, the County’s estimated net cost is a total
of $561,902.00, inclusive of a maximum net cost of $25,500.00 for a one-time Emergency
Repair/Preventative Maintenance. The cost to the County is to be funded through the County's
Stormwater Utility pursuant to Sections 24-51 through 24-51.5 of the Code of Miami-Dade County.

Track Record/Monitor
The Public Works and Waste Management Department's Stormwater Utility Planning Division's
Director Marina Blanco-Pape, P.E., will be responsible for menitoring the proposed Agreement,

Background _
On June 18, 1991, the BCC adopted Ordinance No. 91-66, creating the Miami-Dade County

Stormwater Utility, which established a uniform countywide approach to stormwater management.
Stormwater Utility fees collected in Miami-Dade County provide funding for the construction,
operation, and maintenance of stormwater conveyance systems.

On June 3, 1993, the City's Commission adopted Ordinance No. 93-8, creating stormwater
management regulations within their municipal code, exempting the City from the countywide
Stormwater Utility, and establishing the City’s stormwater utility and stormwater utility funding
source.
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Monorable Chairman Jean Monestime
and Members, Board of County Commissioners
FPage 2

County-owned canals that provide drainage service to its residents remain the property and
responsibility of the County. In June 4, 2013, the BCC adopted Resolution R-438-13, approving an
Interlocal Agreement between the City and the County that established the responsibilities for the
operation, maintenance, and cost-sharing of stormwater systems within the City's boundaries. This
two (2) year Agreement expired on September 30, 2014, thus requiring a new Agreement,

On July 23, 2014, the City's Commission approved Ordinance No.-14-10 (Exhibit “B"), authorizing
the City Manager to enter into and execute a new five (5) year Interlocal Agreement for Shared
Stormwater Management between the City and the County.

Similar Interlocal Agreements are currently in place between the County and ten (10) other
municipalities.

Vol

Alina T. Hudak
Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: January 21, 2015

and Members, Board of County Commissioners

Evas, Jr. SUBJECT: Agenda ftem No.- 8(L)(2)

County Attorney

Please note any jtems checked.

“3-Day Rule” for committces applicable if raised -
. 6 weeks required between first reading and publi¢ hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact requived

Ordinanee creating a new hoard requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3%s
3/5’s ___, unanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda [tem No.  8(L)(2)

Veto 1-21-15
Override

RESOLUTION NO.

RESOLUTION  APPROVING AN  INTERLOCAL
AGREEMENT BETWEEN THE CITY OF OPA-LOCKA
AND THE MIAMI-DADE COUNTY STORMWATER
UTILITY FOR STORMWATER MANAGEMENT
SERVICES FOR A TERM OF FIVE YEARS AND
PROVIDING THAT THE CITY OF OPA-LOCKA SHALL
REIMBURSE THE COUNTY IN AN AMOUNT UP TO
$1,801,111.00; AND AUTHORIZING THE MAYOR OR
MAYOR’S DESIGNEE TO EXECUTE SAME AND
EXERCISE ANY TERMINATION PROVISIONS AND ALL
OTHER RIGHTS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby approves
an interlocal agreement between the City of Opa-locka and the Miami-Dade County Stormwater
Utility for stormwater management responsibilities in shared stormwater drainage systems near or
within the boundaries of the City of Opa-locka, for a term of five (5) years commencing October 1,
2014 and expiring September 30, 2019, in substantially the form attached hereto, and made a part
hereof, where such interlocal agreement provides that the City of Opa-locka shall reimburse the
County for stormwater management work in an amount up to $1,801,111.00; and authorizes the

Mayor or Mayor’s designee to execute the attached interlocal agreement and exercise any

termination provisions and all other contained therein,




Agenda Item No. 8(L)(2)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C, Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 21 day
of January, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.
| MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. %\?

Abbie Schwaderer-Raurell




EXHIBIT “A”

Stormwater Interlocal Agreement’




ARG GUUNT Y, FLURILA

FIVE (5) YEAR
INTERLOCAL AGREEMENT

between

THE CITY OF OPA-LOCKA
. AND
THE MIAMI-DADE COUNTY STORMWATER UTILITY
FOR
STORMWATER MANAGEMENT

MIAMI-DADE COUNTY
STORMWATER UTILITY (303) 372-6688
701 NORTHWEST FIRST COURT, SUITE 500
MIAMI, FL 33136




FIVE (5) YEAR
INTERLOCAL AGREEMENT
BETWEEN
THE CITY OF OPA-LOCKA (CITY)
-~ AND
THE MIAMI-DADE COUNTY STORMWAYER UTILITY (UTILITY)
FOR STORMWATER MANAGEMENT

THIS FIVE (5) YEAR INTERLOCAL AGREEMENT, [the "Apreement”] by and
between the Miami-Dade County Stormwater Utility, a public body corporate and politic,
through its governing body, the Board of County Commissioners of Miami-Dade County,
Florida [hereinaftér sometimes rofetred to as "UTILITY",] and the City of Opa-locka, a Florida
*Municipal Corporation, through. its governing body, the Opa-locka City Couneil of the Cily of
Opa-locka, Florlda {hereinafter sometimes referred to as "CITY",| is enfered into as follows: -

WITNESSETH

WHEREAS, Section 403.0893, Flotida Statutes (F.8.), authorizes the establishment of
stormwater uiilities to plan, construct, operate, and maintain stormwate; management systems;
. ﬂnd .

WHEREAS, the Board of County Commissioners of Miami-Dade County, did, by
adoption of Miami-Dade County Ordinances No. 31-66 and Ordinance No. 91-120, as amended
by Ordinance Nos, 92-44 and 92-86, create a stormwater utility Thereinafter referred to as the
WUTILITY™), and which UTILITY may operate within a municipality or municlpalities; and |

WEHERRFEAS, it is the intent of the UTILITY and the CITY, through this Agrecment, fo
establish relationships and responstbilities for the meintenance of shared stormwater systems. by
the CITY and the UTILITY, and '

WHEREAS, the UTILITY and the CIT'Y tecognize that thers are operating casts, as woll
as benefits, assoclated with maintaining shared stormwater drainage systems; and ,

WHEREAS, fho UTILITY and the CITY want to share theso costs in proportion to the
drainage ares, the service provided, and the benefits received,

Now, therefote, in consideration of {he mutual promises and covenants contained hereln
and the mutual benefits to be derived from this Agreement, the parties hereto agree as follows:
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ARTICLEX
PURPOSES

The UTILITY and tiw CITY enter into this Agreoment to further the following
purposes:

(1) to protect and promote the public health, safety, and genetal welfare through the
management of stormwater run-oft; .

(2) 1o maintein and improve water quality and preserve and ephance the
envivonmental quality of the receiving waters;

(3)  tocontrol flooding that results from rainfall events;

(4) to deter unmanaged wainwater from eroding sandy seils and causing
sedimentation; |

(5)  to deter the disraption of the habitat of aqustic plants and snimals;

(6)  to promote intergovernmental cooperation in effectively and efficiently managing
stormwater mn-off}

() to maintain and repair shared stormwater systems located within the limits of the
drainage service areas in accordance with the approved plang. These include maintaining canals,
and any required maintenance of flow control structures and stormwater pump stafions and their
mechanical and electrical components; maintaining stormwater systems as determined by
conditions of the system, prevailing envircntmental conditlons, and the level of service

established.

(8)  to provide a mechanism for the UTILITY and the CITY to share and allooate the
cost of maintaining and repairing shared stovmwater drainage systems as stated in (7), above.

ARTICLE I¥
DEFINITIONS

Agreement shall mean this document, inoluding any written smendments, attachments,
and other wiitten doouments, which are expressly incorporated by reference,

Stormwater Management Plans shall mean stormwater management plans developed by

both the CITY and by the UTILITY, to theet the required Tevel of service as established in their
tespeotive stormwater mmanegement programs or master plan purspant to Florida Statuto
403.0891,

CITY Stormwater Utility Budget shall mean the CITYs developed and approved fisoal
year budget which includes a component for stormwater management of its drainage system,
incfuding capital and operating outlays necessary to maintain the level of setvice established in
the CITY s Stormwater Manapgement Plans.

dafll
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Utility Stormwator Budget shall mean the UTILITY's developed and approved fiscal
year budget fot stormwater management of its drainage systein, including capital and operating
outlays necessary to maintain the level of service established in the Utility’s Approved Plans.

Shared Stormwater Draindge System shall mean that portlon of the drainage system
owned by elther the CITY or the UTILITY to which both the CITY and the UTILITY confribute

stormwater runoff and which is further identified in Attachment “A”,

Costs allocable to the CITY shall mean those portions of the actual maintenance and
opetating outlays budgeted by the UTILITY in its yearly hadget process, which are allocated to
the CITY based on the CTTYs relative stormwater runoff confribution to the shared portion of
the stormwater drainage system of the UTILITY, :

Costs allocable to the Utility shall mean those portions of the actual maintenance and
operating outlays budgeted by the CITY in its yearly budget process, which are allocated to the
UTILITY based on the UTILITY s zelative stotmwater noff contribution fo the shated portion
of the stormwater dratnage systewn of the CITY, '

Operatina-OutIavs shall mean expenses budgeted by the CITY and the UTILITY which
are actual expenses jncwred in each fiscal year, which due to their nature are comsidered
reoconting cxponses to sustain yearly stormvater drainage operations,

Capital Outlays shall mean expenses budgeted by the CITY and the UTILITY which are
actual expenses jnentred in each fiscal year, which due to their natmre ave considered on-
reocourring and producing a long term benefit to the users, The yeatdy charpes allocable fo the
CITY ot to the UTILITY shall be that amount prorated, plus interest charges and administrative
foes, for no longer than the caleulated usefiil life of the capitalized item in no case exceeding 20
years, A separate Tnterlocal Agreement is required for any ap proved Capital Outlays that may be
amortized beyond the life of this Agreement.

Fiscal Year shall mean the period beginning on Cefober 1 and ending on September 30 of
the following year.

Force Majeure shall mean an aot of God, epidemic, lightning, carthgnake, fire, explosion,
hurrieane, flood or similar ocenrrence, strike, an act of a public enemy, or blockade, insurrection,
riot, genetal acrost or restraint of govesnment and people, civil disturbance or slmilar ocowrrence,
which has had or may teasonably be expected to have a matetial adverse offect on the rights or
obligations under this Agreement, and which, by the exetoise of dug diligence, such parties shall
not have been able to avoid. Such acts or events DO NOT INCLUDE inclement weather (excopt
as noted above) ar the acts ot omissions of subconiractors, third-party contractors, matetial met,
suppliers, or their subcontractors, unless such acts or omissions are othetwise encompassed by

the definition set forth shove.

Matntenance is defined by, and limited to, the tasks lsted in the Attachment “B” or other
yelated stormwater drainage tasks agreed to by both parties’ Projeot Manageys.

Project Manager shall meas the persons designated by the CITY and by the UTILITY to
sorve as the representative of sach for the purposes of exohanging communications and fo issue
 and teceive directlves pursuant to and within the powers provided under this Agreement.

4ofll
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Wiitten notice shall mean written communication between the Project Managers,

ARTICLE I
STATEMENT.OF WORK

The CITY AND the UTILITY shall fully and timely peiform all work tasks deseribed in
this Staterment of Work: :

The CITY shall mainfain and repair shared stormwator systems locgted within the lmits
of the drainage service ateas in accordance with this Agreement and the CITY’s stormwater
management plan, The CITY shall be responsible for maintaining acsthetic conditions only on
canals and other water bodies within the CITY’s boundary by providing for litter and minor

debris removal as needad,

The UTILITY shall maintaln, ropair, and ephance shared stormwafer management
systems located within the limits of the drainage service ateas in accordance with Attachment

“A» and Attachment ¥B”,

The CITY’s relative storimwater runoff contribution to the UTILITY s shared drainage
systemn and the UTILITY s relative stormwater yanoff contiibution to the shared drainage systern
is depicted in Attachment “A”.

ARTICLE IV
'TERVL OF THE AGREEMIENT -

“The ferm of this Agreerent shall be for a petiod -of five (5) yeats commencing on
October 1, 2014 and ending on September 30, 2019, provided, however, either parly may

terminate this Agreement without cause prios fo the expiration date upon one (1) yeat’s advance

writfen notice to the ather party of its deolgion to terminate this Agreoment,

ARTICLE V
CITY AND UTILITY RESPONS{BILITIES

A. Upon the request of either the CITY or the UTILITY, sach shall share

information in matters related to operations, mainfenance, design and consttuction costs and cost
allocation determinations associated with shared drainage systems, '

B. The CITY and the UTILITY shall provide notice fo each other, as provided, in
fhis Agreenent designating their tespective Project Manager. Bach shall promptly notify cach
other of any change it the Project Manager designation by written notice as specified in this
. Agreement. : .

C, Commencing with fiscal yeat 2014-2015, and after approval of the Agresment,
the costs allocable to the CITY and the costs allocable to the UTILITY based on the relative
stormwater runoff coniribution fo each othet's shated portion of the stormwater drainage systems

50fil
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ate inclnded in this Agreoment and presented as described in Attachment “B”. Estimated tofal
expenditures for the five (5) year term of this Agreement are also included and shall not be

excoeded.

D. The tasks and levels of service set forth in Attachment “B* may be adjusted by
fhe UTILITY wifh prior notics to the CITY due to prevailing environmental condifions,
maintenance needs, or ownership, provided that the total annual estimated expenditures are not
exceeded. The CITY may also request modifications to the tasks or level of services set forth in
Attachment "B”. Any such work requested by the CITY shall commence within reasonable time
after the request has been made to the UTILITY. If the tasks and-level of service must be
adjusted in such a manner that the anuual estimated expenditure will bo exceeded in any given.
year, then priot written approval by both parties’ Project Managers must be olitalned. However,
{he total two-year cost of the Agreement shall not be exceeded.

B, Payments by the CITY arc to be-made within 30 days afier the bill presentation,
In the event of a dispute on the billed amount, the CITY may notify the UTILITY -of the natute
of the dispute and the UTILITY shall make avtangements for the pertinent records to be made
available for inspection by the CITY, as Indicated under Article V (M) of this Agreement, Upon
resolution of the dispute, payments by the CITY are to be made within 30 days. In the event of
an overpayment by the CITY, the UTILITY shall reimbuise the CITY within 30 days after
verification of the uverpayment by the UTILITY,

F.  ‘The CITY and the UTILITY shall maintain financial records pertaining to this
Agreement for 5 yenrs after the expiration of this Agreement, and shall make them available for
inspection. and copying at the place where the 1ecotdls are maintained within a reasonable time

after receiving a records request.

G.  The CITY and the UTILITY shall each be xesponsible for procuring
independently all necessary permits in the performance of their respective work under this

Agreement,

H.  The CITY and the UTILITY shall each comply with all applicable regulations,
ordinances and laws in effect in the performance of this Agreement, )

L TF requested, the UTILITY will provide a tentative yearly maintenancs schedulo at
the beginning of each fiscal yeat. As an update to the yearly maintenance schedule, the UTILITY
will coordinate (via e-mail or telephone) with the CITY within 48 hovts prior to commencing
work in the CITY. The UTILITY contact for maintenance actiyities will be the Chief of Miami
Dade County Public Works and Waste Management Department’s Road, Bridge, Canal, and
Mosquito Control Division. ' , :

6ofll
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| ARTICLE VI
COMPENSATION/CONSIDERATION

A.  TItis the infent and understanding of the patties that this Agreement is solely for
the CITY and the UTILITY. No person ar entity other than the CITY ar the UTILITY shall
have ‘any tights or privileges under this Apreement in any capacity whalsoover, either as a third-
party beneficidty or otherwise, ' »

ARTICLE VIT
DEFAULT

CITY Bvent of Defanlt

Without limitation, the failure by-the CITY to substantially fulfill any of ifs material
obligations n accordance with this Agreement, unless such failores ate justified by Force
Majeure, shall constitute a "CITY ovent of default”.  The UTILITY shall not be required to
provide one year prior notice as requited under Axticle IV befors terminating this Agreement for
default. If the UTILITY determines that a CITY event of default has oceurred, the UTILITY
shall provide written notice of such default fo tho CITYY and allow the CITY a thirty (30)
calendar day petiod to rectify the “CITY event of default”,

T the event that the UTILITY determines that the CITY event of default has not beon rectified,
the UTILITY shall have the right to terminate the Agreoment with the fellowing cugnulative and
independent righis and remedies: :

1. The tight to declare that this Agresment fogether with all rights granted to the
CITY ave terminated, effective upon such date as Is designated by the UTILITY.

2 Any and all ights and remedies provided under federal laws and the laws of the
State of Flotida.

UTILITY Event of Default

Without limitation, the failure by the UTILITY to substantially fulfill any of its material
obligations In accordance with this Agreement, unless such failures ate justified by Force
Majouie, shall constitute a “UTILITY event of default”. The CITY shall not be required to

provide one yeat prior notice as required wnder Article IV before terminating this Agreement for

default. If the CIT'Y determines that a UTILITY event of default has ocourred, the CITY shall
provide written notice of such default to the UTILITY and allow the UTILITY a thirty (30)
calendar day petiod to rectify the “UTILITY event of default”.

Tn the event that the CITY determines that the UTILITY event of default has not been i'cctiﬁed,
thé CITY shall have the tight to terminate the Agreement with tho following cumulative and
independetit rights and remedies: '

1. - The right to declare that this Agreement together with all rights granted fo the
UTILITY are forminated, effective upon such date as is designated by the CITY.

Fofl1l
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2, Any and all sights and remedies provided under federal laws and the laws of the
State of Florida.

ARTICLE Vi1
GOVERNING LAW

This Agreement shall be govetned by and construed in accordance with the laws of the
State of Florida, The UTILITY and the CITY agree to submit to setvice of process and
jurisdiction of the State of Florida for any controversy or claim arising ont of or relating to this
Agreoment or a breach of this Agreement, Vonue for any conrt action between the parties for
any such controversy atising from ot related to this Agresment shall be in the Eleventh Judical
Citeuit in and for Miami-Dade County, Florida, or in the United States Distelet Cout for the
Southern District of Florida, in Miatni-Dade County, Florida,

ARTICLE YX
ENTIRETY OF AGREEMENT

The purties agtee thal there ar¢ no commitmentg, agreemetits, or understandings
concerning the subject matter of this Agresment that are not confained in this Agreement, and

that this Apresment contains the entite agreement between the parties as to all matters contained

herein, Accordingty, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements, whether oral or written. If is further agreed that
any oral representations or modifications cencerning this Agreement shall be of no force or

effect, and that this Apteement may be modified, altered or amended only by a writfen

amendment duly executed by bath parties heroto or their anthoiized representatives,
ARTICLE X
HEADINGS
Captlons and headings in this Agreement aro for ease of reference only and do not

constitute a part of this Agteoment and shall not affect the meaning or interpretation. of any
provisions herein,

ARTICLE XI
RIGHTS OF OTHERS

Nothing in this Agreement expressed or implied is infended to confer upon any person
other than the parties hereto any rights or remedios under or by reasons of this Agreement,

8of 1l
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ARTICLE XX
REPRESENTATION OF CITY

The CITY represents -that this Agreement has been duly euthorized, executed and
delivered by the City Commission of the City of Opa-locka, as the governing body of the CITY
and it has the requived power and authority to perform this Agreoment and has granted the City
Manager or the City Manager's Dosignee the requited power and authotity to perform this
Agreement, -

ARTICLY X111
REPRESENTATION OF UTILITY

The UTILITY represents that this Agreement has been duly approved, executed and
delivered by the Boatd of County Commissicners, as the governing body of the UTILITY, and it
has granted the Miami-Dade County Mayor or the Mayor's Designee the required power and
authority to perform this Agteement. .

ARTICLE XIV
WAIVER

There shall be no waiver of any right related to this Agreement unless in writing and
signed by the party waiving such right, No delay or fallure to exeicise a fight under this
Agreement shall impait such right or shall be construed to be a watver thereof, Any waiver shall
be limited to the partioular right so waived and shall not be deemed a waiver of the same right at
4 Jater time or of any other right under this Agreement.

ARTICLE XV
INVALIDITY OF PROVISIONS, SEVERABILITY

Wherever possible, each provision of this Ageement shall be interpreted in such manner
as to be offcotive and valid under applicable law, butif any provision of this Agreement shall be
prohibited or invalid under applicable law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without jnvalidating the remainder of such provision or the
remaining provisions of {his Agreement, provided that the material purposes of this Agreement
can be determined and effectuated, '

ARTICLE XVI
INDEPENDENT CONTRACTOR
The CITY shall perform all work snd services deseribed herein as an independent

contractor and not as an officer, agent, servant, or employec of the UTILITY. CITY shall have
conttol of the wosk performed in accordance with the tetms of this Agreement and of all persons

9of 1l
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performing the same, and CITY shall be responsible for the acts and omissions of its officers,
agents, employees, contractors, and subcontractors, if any.

. The UTILITY shall perform all work and services desoribed herein as an independent
contractor and not as an officer, agent, servant, or employee of the CITY, UTILITY shall have
control of the work performed in accordance with the texms of this Agreement and of all persons
performing the same, and UTILITY shall be responsible for the acts and omissions of Hs
officets, agents, employees, contractors, and subsontractors, if any.

‘ Nothing in this Agreement shatl be construed as creating a pactnership ot jolnt venture
between the UTILITY and the CITY,

ARTICLE XVII
INDEMNIFICATION -

The CITY shall indemnify and hold harmless the UTILITY and its officers, employees, agents
and instrumentalities from any and all Hability, losses or damages, including attorney’s fees and
costs of defense, which the UTILITY ar its officers, employees, agents or instrumentalities may
incur as a result of claimg, demands, suits, causes of actions or proceedings of any kind or nature
arising out of, velating fo o resulting from the performance of this Agreement by the CITY or ifs
employees, agents, servants, pariners, princlpals or subconbractors, CITY shall pay all c¢laims
and losses in connection therewith and shall investigate and dofend all claims, snits or actions of
any kind or natwe in the name of the UTILITY, where applicable, including appeliate
proceedings, and shall pay all costs, judgements and attorney’s fecs which may issue thereon.
Provided, however, this indemnification shall only be to the extent and within, the limitations of
Section 76828 Fla, Stat., subject to the provisions of that Statute whereby the CITY shall not be
held liablo to pay a petsonal injury or property damage claim or judgement by any one person
which exceeds the sum of $200,000, or any claim of judgentent or pottions thereof, which, when
totaled with all other claits ot judgement paid by the CITY adsing out-of the same incident ot
ocomenoe, exceed the sum of $300,000 from any and all petsonal injury or propetty damage
claims, liabilities, losses or causes of action which may atise as a result of the negligence of the

CITY,

The UTILITY does hereby agroc to indemnify and hold hatmless the CITY to the extent and
within the limitations of Section 768.28 ¥la, Stat.,, subject to the provisions of that Statute
wheteby the UTILITY shall not be held Hable to pay » petsonal lnjury or property damage claim
ot judgeraent by any one petson which exceeds the sum of §200,000, or any olaim or judgements
or portions theteof, which, when totaled with all other occurrence, exeeeds the sum of $300,000
from any and all petsonal injury or property damage claims, Habilities, losges and causes of
aotion which riay atlse solely as a result of the negligence of the UTILITY, However, nothing
hegein shall be decmed to indemnify the CITY from any liabillty or claine atising out of the
negligent performance or failure of petformance of the CITY or any uarelated third party.

10 of 11
16




¥

IN WITNESS THEREQF, the };artias hereto through their duly authorized teprosentatives heveby
execute this Agreement.

Attest: CITY OF OPA-LOCKA, FLORIDA
' 3400 N.W. 135 Street, Bidg, B
Opa-locka, FL 33054
Attn: My, Relvin L. Baker, Clty Manager
(305) 953-2823

/ S{@ -
(U\JUL %\h 07 33} iL( Author{zed stgnature/6 behal'f

Cr@ Clotk Date

y: AR
City Mﬁb{ger - Date

MIAMI-DADE COUNTY BOARD OF COUNTY
COMMISSIONERS, FLORIDA AS GOVERNING
BODY OF THE MIAMI-DADE COUNTY
STORMWATER UTILITY

By: o
Mayor or Mayor's Date %
Designeo

Ste;ﬁhen P. Clark Center
111 N.W. 1 Street
Miami, Florida 33128

HARVEY RUVIN, CLERK
Atlest:

By:
Deputy Clerk . Date
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ATTACHMENT “A”

~ A.l -Percent Stare Caleulation Table

A.2 - Canals and Dralnage Basins Map
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ATTACHMENT "A1"

CITY OF OPALOCKA
CANAL DRAINAGE AREAS and % SHARE

‘ - TOTAL }
CANAL AREA (SQ MILES) SUB-AREAS

BURLINGTON CANAL (NW 22 Gt. to NW 26 Ave.)

1. Opa-iocka 0.12 (0.06+0.06)

2. Miam{-Dads Counly 0.00 ' 0

SPUR #1 CANAL (Biscayne Ganal to NW 27 Ave.}

1. Opa-locka 053 . (0.2140,24+0,0440.06+0.06+0.02)

2. Miami-Dade County 0.74 {0.1110.62+0.01)

OPA-LOCKA CANAL (NW 27 Ave, to NW 47 Ave.)

1. Opa-locka 1.74 ) : (1.14+0.60)

2, Miarnl-Dade County 0.00 ' 0

NW 127 STREET CANAL {NW 27 Ave. to NW 47 Ave)

1. Opa-ocka 1.02 - {0.5340.49)

2. Miami-Dade County .50 - {0.80)
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% SHARE |

0%

54%
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ATTACHMENT “B*

Five (5) Year Cost Share Table

(see aftached exhibif)
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ATTACHMENT “B"

CITY OF OPA-LOCKA '
Canal Maintenanoe Estimated Costs (FY 2014115 to 2018/18)

SRR

Culvert Cleaning - Above Waler

R

' - Gyoles per Year Munlcipality
Ganal Name . 1 2 -3 4 % Shara Cost
Burlington (from NW 22 Gt to 26 Ava) $200 $400 3600 [FERSA0aY 100 $800
Spur #1 (from Blscayna to NW 27 Ave) $600 | $1,200 | 1,800 [HEEEnEI00Y 48 31,104
Opa-locka (from NW 27 Ave to 47 Ave) $1,000] $2,000 | $3,000 [ -;g,éﬁl : 100 $4,000
427 Slraet (from NW 27 Ave to 45 Ave) $800 | §1,800 ]  $2,400 SeEn0: 87 $2,144
sub-lotal B2,000]  $5,200] _ $7,800{rsdoiA00 $8,048

Culverl Claaning - Below Waler

Clty Gost at Current Level of Service (4 cycles) |His TANSLO

Cycles per Year Municlpallly
Canal Naine 7 & 3 3 % Shata
Burlington (rom NW 22 Ct to 26 Ave) SERoALE §060 1 $1.440| $1,920 700
Spur #1 (from Blsoayne 1o NW 27 Ave) BIAA0Y 92,680 $4,320 $5,760 46
Opa-locka (from NW 27 Ave to 47 Ave)  HiEEsaHibny  $4,600 ) $7,200 |  $9,600 100
127 Streot {fiom NW 27 Ave to 45 Ave) |00 438401 $5.7601 $7,680 57
sub-total [FEnGI2R0] $12,480 518,720 $24,060

Gity Cost at Current Level of Ssrvice (1 cycle)

acrgs traated)

Mechanical Harvesting {submerged, emergent, and bank

Cyelas per Year Municlpalily
 Ganal Name 1 ; 3 4 % Share Cost
Buriington (from Nw 22 Gt to 26 Ave) 35,502 | §11,165 [medowny $22,369 100 $18,777
Spur #1 (from Biscayne to NW 27 Ave) $23,760 | 947,620 Bag % $96,040 48 . $32,788
Opa-locka {from NW 27 Ave to 47 Ave) $40,800 | $81,600 JBiEamoly $163,200 100 $122,400
127 Strest {from NW 27 Ave to 45 Ave) $30,000 | $78,800 S5 $169,600. 67 $80,1990
Bub-Total] §190,062] 220,105/ 253308 g7 $440,200 $262,165

Chemical/Herbicids Treatment (submerged, emeréent, and bank agras freated)

Cyoles per Year ' Munloipallt

Ganal Name 1 2 3 4 % Share yCost

Burlinglon (from NW 22 C{ to 26 Ave) $1,118 $2,237 $3,355 1 atEdy 100 $4,474

spur #1 (from Blscayne to NW 27 Ave) $4,840 $0,280 | $13,920 (18660 48 $4,538

Opa-locka {from NW 27 Ave to 47 Ave) 47,800 1 $156001 $23400 i& G 100 $31,200

427 Straet {from NW 27 Ave fo 45 Ave) $7,760 | §16,820 $23,280 AR 0] 57 20,797
subtol]  $21,318] 942,637 $683,956 BE274 $66,008

City Gost at Current Level of Service (4 cysles)
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ATTACHMENT “B"

CITY OF OPA-LOCKA

Canal Maintenance Estimated Costs (FY 2014715 to 2018/19)

Mowing - Flat -
Cycles per Year Munleipalit
Ganal Name 7 p 3 % Share ot

Burlington {from NW 22 Gt to 26 Ave) $0 $0 100 £0
SpuriH {from Blscayne to NW 27 Ave) %0 $0 48 50
Opa-locka (from NW 27 Ave to 47 Ave) %824 $1.248 ¢ 51,872 100 $2,408
127 Sirest (from NW 27 Ave lo 46 Ave) $1,144 $2,288 $3,432 67 33,086

sub-tolal]  $1,768]  $3,638 $6,304 6,662

Mowlng - Slope
: Cycles per Year Munlclpality
Ganal Name i 2 ] 4 % Share Cost
Burlington (from NW 22 Gt to 28 Ave) 30 $0 i 100 $0
Sput #1 (from Blscayne fo NW 27 Ave) $0 $0 o 46 $0
Opa-locka (from NW 27 Ave ta 47 Ave) 4800 | $1,200 57 100 $2,400
127 Strast {froty NW 27 Ave to 46 Ave) 5700  $1.400 41502 87 $1,878
suh-lotal $1,200 $2,600 $3,900 S (i} 34,276
City Gost at Gurrent Level of Service (4 cyoles)
Obitruction Removal {conlingency)
) Cycles per Year Municipallty
Canal Name 1 2 3 3 % Bhate Goat
Butington (from NV 22 Gt to 26 Ave) SR §1.2801 1,920 $2,560 100 $640
Spur #1 (from Biscayne to NW 27 Ave) A0 §3,040 $6,760 $7,660 46 $883
Opa-ocka {from NW 27 Ave to 47 Ave) [ ﬂgd;g $2,660 | $8,840 %8,120 100 $1,280
127 Streel (from NW 27 Ave to 46 Ave) Saun 32,660 | 93,840 $5,120 67 " $458
sub-lotalsagseipal $10,240$16,360] 920,480 $3,661
Clty Cost at Current Level of Servise (1 oyole)
Flood Conftrol Structure Maintenance
Cycles por Year Municipalily
_ Structure Name T 12 26 5 % Share Coil
NW 127 6| Ganal Strusture 7 Minton Dam 7345 [aaana0s  §8,970 $17,940 87 $2,774
sub-total Sad61EENSARTg $8,970] 817,040 32,774
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ATTACHMENT "B"

CITY OF OPA-LOCKA

Canal Maintenance Estlimated Costs (FY 2014/15 to 2098/19)

*Emergency Repalr / Preventalive Miligation {(conlingency)

Cycles Munlcipallly
Ganal Name : i 3 3 4 % Sharo Gosl
Burlington (from NW 22 Cf [0 26 Ave)  [ER8Z0I000E  $40,000 | 860,000 | 580,000 100 $20,000
Spur #1 (from Blscayne fo NW 27 Ave) | SE00Y 70,000 | $105,000 | $140,000 46 $16,100
Opa-ocka (from NW 27 Ave to 47 Ave)  [S4820i008  $40,000 1 $60,000 [ $80,000 100 $20,000
127 Stroet (from NW 27 Ave to 45 Ave)  [55200080%  $40,000 | $80,000 | $80,000 a7 $13,400
‘ Sum-total| RISR5ITG] $790,000] $286,000] $380,000 $60,600

Cliy Cost at Current Leval of Sorvies (1 cycle)

TOTAL ANNUAL COST '
MDG STORMWATER UTILITY ANNUAL COST
MDC STORMWATER UTILITY 6-YEAR COST
MDG STORMWATER UTILITY 5-YEAR COST WITH 1 CYCLE EWERGENCY REPAIR
GITY OF QPA-LOGKA ANNUAL, COST ' Annval| $346,322 |
CITY OF OPA-LOGKA BYEAR cosT . 5-Year] $1,731,611 |
CITY OF OPA-LOCKA MAXIMUN 8-YEAR GOST WITH 1 CYCLE EMERGENGY REPAIR

* Reglres Gily's witten approval of cost-share eatimate pror to perfomianca of any auol vk (e, culvest blockege
ramoval sfer @ slorm, canal bank alabllization, haddvisti sspalr) onthe canal and his relatad eppurianances, in ordef
to Involca (s Gily for [z work. ‘Total cost = §96,600: Cpalocke = §88,500 & 1AD0 SWAI = §26,500
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- ATTACHWMENT "A.1"

CITY OF QPALOCKA

CANAL DRAINAGE AREAS and % SHARE

: - TOTAL
CANAL AREA (SQ MILES)
 BURLINGTON GANAL (NW 22 Gt. to NV 26 Ave.)
1. Opa-locka 0.12
5, Miam--Dade Gounty 0.00

SPUR #1 CANAL {Biscayne Canal fo NW 27 Aya.)
1. Opa-locka 0.63

2. Miami-Dade Gounty 0.74

~ OPA-LOCKA CANAL (NW 27 Ave. to NW 47 Ave.)

1. Opa-locka 1.74

2, Miami-Dade County 0.00
NW 127 STREET CANAL (NW 27 Ave, to NW 47 Ave.}

1, Opa-locka 1.02

2. Miami-Dade County 0.50

25

SUB-AREAS

(0.06+0.06)

0

{0.21+0.24+0,04+0.06+0.06+0.02) |

{0.11+0,62+0.01)

(1.14+0.60)

0

(0.53+0.49)

(0,50)

% SHARE

0%

4%

0%

33%




EXHIBIT “B”

City of Opa-locka

QOrdinance No. 14-10
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1st Reading: Jume 25, 2014
2% Reading: July 23, 2014
Adopted: © Tuly 23, 2014
Effective Date: July 24, 2014
Sponsored By: City Manager

ORDINANCE NO. 14-10

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF -
OPA-LOCKA, FLORIDA; AUTHORIZING THE CITY MANAGER
TO ENTER INTO AND EXRECUTE AN INTERLOCAL
AGREEMENT WITH THE  MIAMI-DADE  COUNTY
STORMWATER UTILITY FOR SHARED STORMWATER
MANAGEMENT FOR A TPERIOD OF FIVE YEARS,
COMMENCING OCTOBER 1, 2014, AND ENDING SEPTEMBER

.30, 2019, IN AN AMOUNT NOT TO EXCEED THREE HUNDRED
FORTY-STX THOUSAND THREE HUNDRED TWENTY TWO
DOLLARS AND NO CENTS ($346,322.00) ANNUALLY, PAYABLE
FROM ACCOUNT 43-538340, A BUDGETED ITEM; PROVIDING
FOR INCORPORATION OF RECITALS; PROVIDING FOR
CONFLICT AND REPEALER; PROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATE.,

WHEREAS, the current agreement for Stormmwater Management with Miami-Dade

County will expire on September 30, 2014; and

WHEREAS, the inter-local agreement defines the parameters to maintain and ropair

shared stormwater systems, including maintenance of canals, and required maintenance of flow

control structures.and pump stations within the City limits; and
WHEREAS, the City Commission of the City of Opa-locka (“City Commission”) desires
to enter into a Five (5) Year Interlocal Agreement with Miami-Dade County which ountlines

respective responsibilities for the maintenance of shared stormwater systems by the City and

Miami-Dade County.
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Ordinance No. 14-10

NOW, THEREFORF, BE IT DULY ORDAINED BY THE CITY COMMISSION
OF THE CITY OF OPA-LOCKA, FLORIDA, AS FOLLOWS:

Section I. - Incorporation of Recitals: The foregoing recitals are hereby ratified and

confirmed as being true, and the same are hereby made a specific part of this Ordinance.

Section2.  Authority of City Manager; The City Commission of the City of Opa-

locka hereby authorizes thg City Manager to enter into and execute an interlocal ﬁgreement with
the Miami-Dade County Stormwater utility for shared stormwater management for a period of -
five ﬁcars, commencing Octaber 1, 2014; and ending September 30, 2019, in substantially the
form attached hereto, in an amount not to exceed ‘Three Hundred Forty-Six Thousand Three
Findred Twenty Two Dollars and no cents ($346,322.00) annually, payable from account 43-

538340, a budgeted item.

Section 3. Conflict: All ordinances or Code provisions in cosnflict herewith are

hereby repealed.

Section 4. Severability: If any section, subsection, senfence, clanse, phrase or

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinet and independent

provision and such holding shall not affect the va]idity of the remaining portions of this -

Ordinance.
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Ordinance No. 14-10

Section 5.  Effective Dafe: This Ordinance shall, upon adoption, become effective as

specified by the City of Opa-locka Charter,

PASSED AND ADOPTED this 23" day of July, 2014,

Atiest:

i

Q@M '%{Jow’.)

i f crfc inna Flores

City Clerk

Moved by: Commissioner Johnson
Seconded by: Commissioner Santiago
Commission Vote: 4-0 '

Commissioner Holmes: YES
Commissioner Johnson: YES
Comrmissioner Santiago: YES
Viee-Mayor Kelley NOT PRESENT
Mayor Taylor: YES

1455939 v1
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