Memorandum =
Date: January 21, 2015
Agenda ITtem No. 8(H)(5)
To: Honoerable Chairman Jean Monestime
and Members, Board of Copnty Commissioners

From: Carlos A. Gimene

Subject: Resolutiorr&pproving the First Amendment to the Lease Agreement with Diver’s
Paradise of Key Biscayne, Inc.

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
approving an Amendment to the Lease Agreement (Attachment A) between Miami-Dade County
(Lessor) through its Parks, Recreation and Open Spaces (PROS) Department and Diver’s Paradise of
Key Biscayne, Inc. (Lessee) in order to extend the initial term of the Lease Agreement for seven (7)
years.

Scope

The dive shop is located in the Crandon Park Marina, 4000 Crandon Boulevard, Key Biscayne,
Florida, within Commissioner Xavier L. Suarez’ District 7. However, this facility will be open to all
residents of Miami-Dade County; therefore, the scope is countywide.

Fiscal Impact/Funding Source

This is a revenue generating contract, as the operation of this facility will produce a positive fiscal
impact to the County, The County receives $18,000.00 per year in lease revenue from the Lessee. The
total revenue to the County from this seven year lease extension is $126,000.00.

Track Record/Monitor

PROS Confract Management Section Manager Jon Seaman will manage the terms and conditions of
the Lease Agreement, as amended.

Background

The Lease Agreement was approved by the Board in October 2001 under Resolution R-1149-01
(Attachment B) as a result of a competitively bid Request For Proposals (RFT) No. 121308 and a
proposal submitted by the Lessee dated December 11, 1989,

Under the terms of the RFP and Lease Agreement, the Lessee was required to finance, develop and
operate a permanent dive facility. Delays stemming from the lawsuits associated with the Tennis
Tournament held at Crandon Park, and the subsequent settlement of the lawsuit filed by the Matheson
family resulting in the development of what is now the Crandon Park Master Plan (CPMP) caused an
interruption in the award of the Lease Agreement to Lessee for several years. The CPMP that was
ultimately approved forced the downsizing of the dive facility from the originally contemplated 2,500
square feet to 530 square feet and further delayed the construction of the dive facility itself. The
facility was constructed and opened in July 2012,



Honorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2

This extension to the lease term is recommended in order to make the Lessee whole for the delays that
arose from complying with the CPMP and the interruption to the Lessee’s business from the County’s
development of the marina. The Lessee and the County agree to extend the 20 year term of the Lease,
which was effective as of February 1, 2002, by seven (7) years; therefore, the lease be extended until
January 31, 2029, No other terms of the Lease are modified and all Lease terms remain in full force
and effect,

Wl B —

Michael SpringSenior Addisor
Office of the¢ Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: January 21, 2015
and Members, Board of County Commissioners '

FROM: R.A. Cudgvas, Jr. SUBJECT: Agendaltem No. g(1) (5)

County Attorney

Please note any jtems checked.

“3-Day Rule” for commitices applicable if raised
6 weeks required between first reading and publit hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impact required

Ordinance ereating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e.,, 2/3’s ___,
3/5’s ___, unanimous ) to approve

Current information regarding funding sourece, index code and available
balance, and available capacity (if debt is contemplated) required

-
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Approved Mayor Agenda Ttem No. 8(H) (5)
~ Veto 1-21-15

Qverride

RESOLUTION NO.

RESOLUTION APPROVING FIRST AMENDMENT TO LEASE
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
DIVER’S PARADISE OF KEY BISCAYNE, INC. FOR
OPERATION OF THE DIVE SHOP AT CRANDON PARK
MARINA TO EXTEND TERM BY SEVEN YEARS;
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE LEASE AMENDMENT
AND TO EXERCISE ANY CANCELLATION AND RENEWAL
PROVISIONS AND OTHER RIGHTS CONTAINED THEREIN;
AND DIRECTING COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO PROVIDE EXECUTED COPY OF
LEASE AMENDMENT TO PROPERTY APPRAISER’S
OFFICE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
First Amendment to the Lease Agreement with Diver’s Paradise of Key Biscayne, Inc. for
operation of the dive shop at Crandon Park Marina, in substantially the form attached as
Attachment A and made a part hereof, in order to extend the term of the original lease
(Attachment B) by seven years; authorizes the County Mayor or County Mayor’s designee to
execute same for and on behalf of Miami-Dade County and to exercise any cancellation and
renewal provisions and other rights contained therein; and directs the County Mayor or the

County Mayor’s designee to provide to the Property Appraiser’s Office an executed copy of the

First Amendment to the Lease Agreement within 30 days of its execution.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss ‘Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 21% day

of January, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attomey as \f\\}_,
to form and legal sufficiency.

Monica Rizo



ATTACHMENT A

FIRST LEASE AMENDMENT

This First Lease Amendment is made this  day of , 2014, by and
between Miami-Dade County (the “County™) and Diver’s Paradise of Key Biscayne, Inc. (the “Lessee™).

WHEREAS, the County and the Lessee entered into a Lease Agreement, dated February 1, 2002,
(the “Lease™), for the development and operation of a diving facility located at Crandon Park by County
Resolution No. R- 1149-01, and

WHEREAS, commencement of the development of the facility under the Lease was delayed by
litigation involving Crandon Park and the development of the Crandon Park Master Plan (“CPMP™); and

WHEREAS, the County and Lessee wish to extend the Lease due to the uncontrollable delays
and changes required by the implementation of the CPMP; and

NOW, THEREFORE, for and consideration of the mutual benefits of the Lease and other good
and valuable consideration, the adequacy and receipt of which is hereby acknowledged by the parties, the
parties agree as follows:

Section 1. Article 11 of the Lease is hereby amended to delete the first sentence of that Article,
which sentence shall be replaced with “The County hereby leases to the Lessee for a term of twenty-seven
{(27) years, the premises described in Paragraph 10 hereof for a Dive Facility.” The effect of this change
shall be to extend the term of the Lease by seven (7) years. Accordingly, the initial term of the Lease
shall expire on January 31, 2029.

Section 2. No other terms of the Lease are hereby modified and all terms of the Lease remain in
full force and effect.

Section 3. Lessee and the County agree that, as of the date of this First Lease Amendment, the
County is in full compliance with all terms of the Lease and is therefore not in breach of any material
terms of the Lease. To the extent that the County has breached the Lease in the past, the Lessee agrees
and acknowledges that as of the date of this First Lease Amendment, all such breaches have been cured or
resolved to the Lessee’s satisfaction. Finally, as of the date of this First Lease Amendment, Lessee
acknowledges and agrees that the County does not owe, and is not liable to, Lessee for any money or
damages.




IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to

execule this Lease Amendment as of the date first written above,

LESSEE

By?
it

Name: OMAE. OMm\!A

Title: P%f 10N T

Date: nﬁ i ¢ \[kﬁ

Altest:

Corporate Sécrels

Corporale Seal/Notary Seal

MIAMI-DADE COUNTY

By:

Name:

Title:

1 ]

Date:

Aftest:

Clerk of.the Board

Approved-by County Atlorney as to form.and
legal sulficiency
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e . ATTACHMENT B

Approved : - Mavyor : AgendaltemNo. 6(L){1)(B)

10-23-01
o T L E Y FILE Copy
Ve | CLERK o THE BOARD
- COUNTY COM MISSIONE Re
DADE COUNTY, FLORIDA

RESOLUTIONNO.  R-1149-01 -

RESOLUTION APPROVING LEASE AGREEMENT WITH
DIVER'S PARADISE OF. KEY BISCAYNE, INC., FOR
OPERATION OF THE DIVE SHOP AT CRANDON PARK
MARINA; AUTHORIZING 10E COUNTY MANAGER TO
EXECUTE AN AGREEMENT FOR AND ON BEHALF OF
MIAMI-DADE COUNTY AND TO EXERCISE ANY
CANCELLATION "AND RENEWAL PROVISIONS AND
OTHER RIGHTS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandurn, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
lease agreement with Diver’s Paradise of Key Biscayne, Inc., for operation of the Dive Shop at
Crandon Park Marina, in substantially the form attached hereto and made a part hereof following

Gew ad L © vty Atforney’s Offics; rad g utherizes the ¢ o Mio.hger to

¢ co wni-] npot i £ou

renewal provisions and other rights contained therein,

The foregoing resolution was offered by Commissioner porrin D, Rolle
who moved its adoption. The motion was seconded by Commissioner Gwen Marpolis

and upon being put fo a vote, the vote was as follows:

§



Agenda® aNo. 6(L)(1)(B)

Page No. _
Dr. Miriam Alonso aye Bruno A. Barreiro  aye
Dr, Barbara M. Carey-Shuler  absent Betty T. Ferguson  aye
Gwen Margolis aye Joe A. Martinez
Jimmy L. Morales aye Dennis C. Moss absent:
Dorrin D. Rolle . aye * Natacha Seijas absent
Katy-Sorenson .. . aye-- *, Rebeca Sosa aye

Javier D Souto  aye’

~—

The Chairperson thereupon declared the resolution duly passed and adopted this 23rd day of
October, 2001, This resclution shall become effective ten (10) days after the date ofits adopt‘ion

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

ATLOMb e, MIAMI-DADE COUNTY, FLORIDA
N A BY ITS BOARD OF COUNTY
iz 2% COMMISSIONERS
+ g
12 / &} | |
,-‘ HARVEY RUVIN, CLERK

h

Tegrix

) f'
R

- KAY SULLIVAN
Approved by County Attorney asﬁ g ) By: ——

to. form and legal sufficiency. Deputy Clerk

Rorewlique Ortegs
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Memorandum

Agenda Item No. 6(L)(1)(B

To:

Honorable Chairperson and Members

Date: October 23, 2001
Board of County Commissioners

Subject Lease Agreement with
Diver's Paradise of Key
- Bisgayne, ine. for Dige
- . Shop Operation it
Crandon Park NMarina

Recommendation

It is recommended that the Board approve the Lease Agreement between Miami-Dade

.County Park & Recreation Department {Lessor) and Diver's Paradise of Key Biscayne,
- Inc. (Lessee) for operation of the Dive Shop at Crandon Park Marina.

Background

Diver's Paradise of Key Biscayne, Inc., .was the sole bidder of an RFP, issued December
11, 1989. The award of the contract was delayed due to the Matheson lawsuit and

‘subsequent development of the Crandon Park Master Plan as part of the settlement

agreement for that lawsuit. In the interim period, Diver's Paradise of Key Biscayne, Inc.
agreed to continue to operate the dive operation at this facility under a Permit to Conduct
Private Business on County Property. The County Attorney’s Office has determined that

the Department may proceed with award of the contract utilizing the results of the 1989
solicitation (Attorney opinion attached).

The Department had some concerns relating to the payment terms and length of the 1989
proposed agreement. This has resulted in the Department's recommending some
changes in the proposed agreement, as well as, updating the agreement to meet all
current county standards that have come into effect in the years since the issuance of the

original RFP. The changes as they relate to terms and length of contract are reflected in
the table below.

ey




Honorable Chairperson and Members
Board of County Commissioners

Page 2

DESCRIPTION

DIVER’S PARADISE BID
PROPOSAL !

RECOMMEND
CHANGES

Proposed Scope of
Services:

Provide facility, instruction,
maintenance and day-to-day
operation of full service dwe
opetation.

Sizes of proposed dive shop
facility have been reduced
to 530 sq. ft. in compliance
with Master Plan.

Term: Twenty (20) years with two (2) | Twenty (20) years with two
. ten (10) vear options. (2) five (5) year options.

Extensions for Capital One (1) year for every $10,000 of | One (1) year for each

Improvements: approved improvements for a $10,000 of approved

maximum of ten (10} years.

permanent improvements
measured in year 2000 U.S.
dollars using Mean's “City
Cost IndexX”

Minimum Guarantee

$13,200 annually

$16,000 annually

Percent of Gross
Revenues in Addition to
Minimum Guarantee:

2% of $0.01 to $10,000.00

3% of $10,000.01 to $20,000.00
4% of $20,000.01 to $30,000.00
5% over $30,000.00 :

3% of $10,000.01 to
$20,000.00

4% of $20,000.01 to
$30,000.00

5% over $30,000,00

The Lease Agreement also includes provision for the constriction of a permanent dive
facility within the marina, valued in excess of $100,000.

It is recommended that the Board "approve the Lease Agreement in order to contmue
providing dive services tc the Crandon Matina patrons

Attéchments

/.




TO:

" FROM:

Hon. Chanrperson and Members -
Board of County Cormmissioners DATE:

S5

Robert A. Gmsburg

County Attorney

October 23, 2001

SUBJECT: Agenda Item No. 6(L)(L)(m

Please note any ntems chécked

"4 Day Rule" (Applicable if raised)

6 weeks required between first reading and public hearing

Decreases revenues or increases expenditures without balancing
budget

Budget required
Statement of fiscal impact required
Staternent of private business sector impact required

Bid waiver requiring County Manager's written
recommendation

_ Ordinance creating & new board requires a detailed County

Manager's report for public hearing -
"Sunset" provision required

Lepislative findings necessary

7z



MIAMI-DADE COUNTY o Contract No. |

LEASE AGREEMENT

]

THIS ,LEASE AGREEMENT made and entered into as of this / ! day of

//A)Zu’/i/hi ZO0.2. by and between DIVER'S PARADISE OF KEY BISCAYNE,
Inc a corporahon organized and existing under the laws of the State of Florida, having its
prmmpal office at 4000 Crandon Boulevard, Key Biscayne, FL 33149 (heretnafter referred to as
the "Lessce") and Miami-Dade County, a political subdtvxsmn of the State of Florida, having its
principal office at 111 NW Ist Street, Miami, Florida 33128 (bereinafter referred to as the

"County"),

WITNESSETH:

WHEREAS, the County owns and operates Crandon Park (the “Park™), located at 4000
Crandon Boulevard, Key Biscayne, Florida for the recreation and entertainment of park patrons,
which facilities are administered for the County by its Park and Recreation Department (the
“Department™), and '

WHEREAS, the Lessee has offered to operate a Dive_ Facility, that shall conform to the
Scope of Services (Appendix A); Miami-Dade Cminty’s Request fo;; Proposals (RFP) No.
121308 and all associated addenda and -attachments, mcoxporated herem by reference; and the
mqmrements ef this Lease Agreement; and,

WHEREAS the Lessee had submitted a written proposal dated December 11, 1939,
hereinafter referved to as the "Lessee’s Proposal” which is incorporated by reference herein; and,

WHEREAS, the proposal of the Lessee, who was the sole bidder, is recommended as

being in the best inu ~est of the County, and formed the basis for award of this Lease Agreement,

NOW THEREFORE, in onsideration of the mutual covenants and provisions contamned

herein, the parties hereto agree as follows:

1. Use: The County hereby prants unto the Lessee, and the Lessee hereby accepts from the

County, a Lease Agreement for land space and bertbing slips as described in Paragraph 9.

1

S /3



MIAMI-DADPE COUNTY ’ Contract No.

Lessee shall vse the Leased Premises only for the use pemmitted o provide dive services and
related activittes and goods to the public as outlined in Exhibit E. The Lessee shall not
provide any services or sell any item or product without the prior written approval of the
Department, and any sales by the Lessee of services or iterus not specifically authorized in
writing by the Department shafl constitute a default. The unapprov::ﬁ sale of services or
items shall be immediately discontinued by the Lessee, upon written notice from the
Department.  Lessee shall conduct its business at all times in accordance with this Lease
Agree;nentt |

Operations: Except when and to the extent that the Leased Premises may be untenable by
reason of damage by fire or other casualty, Lessee shall continuously and unintemuptedly
use, occupy and operate for the purposes outlined in this Lease Agreement all of the Leased
Premises other than such minor portions thereof as are reasonably required for storage and
office purposes, and such storage and office space only In connection with the business
conducted by Lessee in the Leased Premises; and will have on the premises adequately
trained personnel for efficient service to customers.,

Limitations on Use: Subject to Lessee's right to use the Leased Premises for the purposes

specified in Paragraph 1, Lessee shall not suffer or peumit the Leased Premises or anjv part

thereof to be used in any manner, or anything to be done therein, or suffer or permit anything

to be b;ought into or kept therein, which would in any way (i) violate any Legal
Requirements or Iusurance Requirements; (ii) cause structural injury to the Park or any part
thereof; (i1} constitute a public or pﬁ{rate nuisance; (iv) impair the appearance of the Pari;
(v) materially impair or interfere with the proper and economic cleaning, heating, ventilating
or air-conditioning of the Park or the proper and economic functioning of any o;lier commaon
service facility or common utility of the Pack; (vi) impair or interfere with the physical
convenience of any of the occupants of the Pack; or (vii) impair any of the Lessee's other

obligations under this Lease Agreement. —



MIAMI-DADE COUNTY

4.

Contract No.

Governmental Approvals: If any governmental license or permit shall be required for the
propér and lawful conduct of Lessee’s business in the Leased Premises, or'any part 'thereof,
and if failure to secure such license or permit would in any way adVe;sely affect the County,
Lessee, at its expense, shall duly procure and thereafter maintain such license or permit and
submit the same to inspection by the County. Lessee shall at all times c-omply with the terms
and conditions of each license and permit, ﬂ

. '
Clean Condition; Throughout the term of this Lease Agreement, Lessee at its sole cost and

expense will keep the Leased Premises clean and in good condition and order,

Exclusivity/Non-exclusivity: The rights granted under the Lease Agreement are exclusive

only to the approved services to be provided herein, and to the site leased hereby. This Lease
is non-exclusive in character and in no way prevents the County from authorizing the sale or
offering of .oompetitive services, products or items by other concessionaires or others in other
premises at the Park or in any other location in the County. The Lessee shall have no rights
to any other location or concession that may be made available by the County.

Reguest for Proposal Incorporated: The Lessee acknowledges that it has sobmitted fo the

County a proposal ("Proposal”) that was the basis for the award of this Lease Agreement and
upon which the County has relied. The Proposal of the Lessee, where not inconsistenf with
the terms of this Lease, is hereby incorporated into this Lease by reference. Whege there is
any inconsistency between the Proposal and the Lease Agreement, the Lease Agreement

terms will govern,

. Appendix and Exhibits: The Appendix and Exhibits listed in this Paragraph and attached to

this Lease are hereby incorporated in and made a part of this Lease:

Appendix A: Scope of Services

Exhibit B: Site Maps and Property Description

Exhibit C: Construction Rider

Exhibit D; Conceptual Plan of Leased Premisgs and Lessee's Floor Plan

3

Jo /5




MIAMJ-DADE COUNTY | ' Contract No.

10.

11

Exhibit B Initially approved Houss of Operation, Schedule of Fees, Retail

and Rental Items and Prices

Exhibit F: Vessel Description
Exhibit G Marina Rules and Regulations
Exhibit H: Proposal

Property Description: That portien of Crandon Park Marina, 4000 Crandon Boulevard,

. !
Miami, Florida 33149 as shown on Exhibit B (the “Facility”)

Leased Premises: County hereby leases to Lessee and Lessee hereby leases from County

for the term, at the rental, and upon the covenants and conditions set forth in this Lease
Agreement, the Leased Premises in.(jounty‘s Crandon Park Marina, a portion of the {ands
and berthing slips as outlined on the Site Maps and Property Description attached hereto as
Exhibit B and incorporated herein by reference, hereinafter referred to as the “Leased
Premises." The Department shall approve all construction, all installation. {except minor
repair) and all use of the Facility. The Lessee shall bear the cost associated with
construction, installation and use. Lessee shall spend a minimum of $100,000.60 for
immediate permanent improvemetts, as represented within Bxhibit D, All Construction shall
be accomplished in accordance with this Lease Agreement and the Crandon Park Master
Plan, made a part hereto by reference. The Leased Premises extend to the exterior faces of all
exterior walls of the facilities to be constzucted and between the Leased Premises and the
Common Areas and Public Areas, or to any line shown on Exhibit B where there is no wall
separating the Leaspd Premises from Comuon or Public Areas in the Park and including all
columns and core areas within the perimeters of the Leased Premises; together with the
appurtenances specifically granted in this Lease, including the use in common with others of
the Public Areas as hereinafter more fully provided.

Texrm: The County hereby leases to the Lessee for a term of twenty (20) yeém, the premises

-described in Paragraph 10 hereof for a Dive Facility. The term and Commencement Date of

4
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MIAMI-DADE COUNTY e | _ Contract No.

12.

13.

this Lease shall begin within ntnety (90) days following the Board of County Commission
approval of the Lease Agreement or on the date the Tenant facility is open for business,

whichever occurs first.

Option to Renew: The County, at its sole option, can renew the lease for two (2) additional

e -

five (5} year renewal periods.

Option to Extend: With prior written approval of the Departmex;t, the then current term of

. :
this Lease Agreement may be extended in consideration of permanent improvements which

benefit the Park. Permanent Improvements shall mean cosstructing new structores or
infrastructure  (permanent new utilities, roadways, paths, facilities, or other land
imProvemeﬁts) not originally considered in award of this Lease Agreement. Only the actual
cost of constructing the permanent improvement shall be considered in determining any
extension. No design costs in excess of 8% of actual improvement cost shall be considered -
in determining any extensions.No Iegal, accounting, financial, permit, bond, insurance, tax,
personal property or like cast shall be considered. Except for extraordinary circumstances as
determined solely by the Depart{:;lent, replacement or improvement of existing structures,
facilities or infrastructure shall not be considered for extension, Whether any improvement
qualifies for extension or not, the Lessee shall not be relived from fulfilling its maintenance
tesponsibilities, accomplishing normal repair and replacement, nor complying with
conditions of this Lease Agreement, All construction shall be accomplished in accordance
with this Lease Agreement and the Park Master Plan and any amepdments thereto.

For qualifying costs, the then current tenm of this Lease Agreement will be extended for one
(1) year for each $10,000,00 in permanent improvements, previously approved by the
Department in writing, and measured in year 2000 U.S. dollars using Mean’s .“City Cost .
Index™ or like standard at the time of completion of the improvement. If the Lessee fails to
obtain the County’s written consent for a Permanent Improvement before commencement of

the Permanent Improvement, such costs will not be considered in determining any extension.

!-.
i

= /7




MIAMI-DADE COUNTY ‘ ' Contract No.

14. Minimum Rental Guarantee: Lessee, in consideration of the use and occupancy of the

Leased Premises, upon issuance of a Certificate of Occupancy for the proposed Dive Shop
Facility, does hereby covenant and agree with the County to pﬁy to the County without
deductmn or set off of any kind the sum of $16,000 per annum as Minimum Rental
Guarantee in monthly installments of $1333.33 on the first day of cach month without
billing. Until such time as the Certificate of Occupancy is issued; the Lessee agrees to pay
to the County without deduction or set off of any kiuil, the sum of $1,000.00 monthly
minimum guarantee, without billing,

15. Percentage Rent: To the extent that Percentage Rent exceeds the Minimum Rental, Lessee

agrees ta pay to the County in the manner and upon the conditions and at the times set forth
during and for each Lease Year, as defined in Paragraph 21(A) herein, of the term hereof as

Percentage Rental hereunder an amount equal to

3 o4 over annual Gross Sales from $ 10,000.01 to $20,000.00.
4 9% over annual Gross Sales from $ 20,000.01 to $30,000.00.
5 -9/ over anniual Gross Sales from § over $340,000.00,

Such payment shall be received by the appropriate County office the tenth (10™) day of the
mouth following the month during which the Gross Sales as defined in Paragraph QA herein,
were eamed.

18. Sales Tax: The Lessee shail be fiable for the prevailing State of Florida Sales and Use Tax
imposed on rent (currently at the rate of 6.5%) on the amounis payable to the County under
this Lease Agreement. . This Sales and Use Tax shall be payable to the County, when rent is
due, (Minimum Rental Guarantee ou the 1™ of each month, the Percentage Rent on the 10% of
each month) which in tum will remit same, less authc_)rized handling deductions,- o the State.
Said tax is applicable to Minimum Rental Guarantee and percentage payments unless
otherwise determined by the State of Florida. '

18. Additional Taxes: If at any time during the tenm of this Lease Agreement or any renewal

6




MIAMI-DADE COUNTY o | " Contract No.

19.

20.

21.

thereof, under the laws. of the State of Florida, or any political subdivision thereof, a tax,
charge, capital levy, or excise on rents (Minimum Rental Guarantee or Pefcentage Rent), or
other tax (except income tax), however described, shall be levied or éssessed by the City of
Miami in Miami-Dade County or Special Taxing district or said political subdivision or any
other government agency against the County on account of the rent payéble herein, such tax,
charge, capital levy, or excise on rents or other taxes shall be deémed to constitute real estate
taxes on the the Leased Premises for the purposes of tiu; ?aragmph, and the Lessee shall be
responsible.to remit such payments to the County in accordance with Paragraph 16 above
However, the Lessee shall not be deemed to be in default of its obligations under this Lease
Agreement for failure to pay such taxes pending the outcome of any legal ﬁroceedhlgs
wstituted to determine the validity of such taxes and/or other costs.

Application of Payments: Payments are applied to any unpaid balance as provided in this

paragraph. Any accrued late fees are first deducted from the payment. The remaining |
payment balance is then applied proportionately to the Lease payment (Minimum Rental
Guarantee and then Percentage Rent) and the associated sales and use tax. Any remaining
balance in the payment will be applied to any other balance due.

Late Payment Charge: In the event that the Lessee fails to make é,uy payments, as required

to be paid under the provisions of this Lease Agreement on time, a penalty at the rate of 5%
per morth or any portion of 2 month shail accrue form the due date, against the delinquent
payment(s) untit same are paid. The right of the County to require payment of such late
payment charge and the obligation of the Lessee to pay same shall be in addition to and not
in lieu of the rights of the County to enforce other provisions herein, including t_ermination of
this Lease, or to pursue other remedies provided by law. )

Worthless Check or Draft: In the event that the Lessee delivers a dishonored check or draft

~ to the County in payment of any obligation arising under this Lease, the Lessee shall incur

and pay a service charge of $10.00 or five percent (5%) of the face amount of the check,

7
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22,

whichever is-greater, For each such Idishonored check, such payment to be made within pot
more than five (5) days from advice of such default. Further, in such event, the Department '
may require that future payments required pursuant to this Lease be made by cashier's check
or other means acceptable to the Department. A second such occurrence of dishonored check
during the term of the Lease Agreement will be a breach of contract -and, at the County's

option, will constitute a default allowing termination,

Gross Sales:

A. Lease Year Defined: "Lease Year" means a twelve month period beginning with the
effective date of the Lease Apreement and ending on the last day of the twelfth month
following, and any twelve month petiod thereafter. B. Gross Sales Defined: "Gross Sales"
means all sales of merchandise by Lessee, concessionaires of Lessee and sub-lessee of
Lessee, sold in, upon or from the Leased Premises, including such sales as shall in good faith
be credited by Lessee, its concessionaires, and sub-iessees in the regular course of its or their
business 10 personnel employed at the time of sale at the Leased Premises, including also
mail and telephone orders received at the Leased Premises and off-premises sales; but shall
not be deemed to mean or include the following: améunts crédited by Lessee or its
concessionaires or sub-lessees for returned or defective merchandise; allowances to
customers; trade and other discounts; sales, excise and similar taxes paid by Lessee’s
customers; workroom charges for alterations, repairs, or installation of merchandise sold or
similar services; charges for making deliveries, shipnients or transfers of merchandise;
charges for caéhing or issuing checks and money orders; carrying charges on time sales;
charges for inter-store transfers of merchandise; or the proceeds of sales of Lessce's trade
fixtures, operating equipment or other property used by Lessee or its concessionaixés or sub-
fessees in the operation of its business and not acquired or held by it for the purpose of sale.

Sales shall be deemed to have been made when merchandise has been served, shipped or

B
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delivered or Wheh " charged apgainst the purchaser on the books of Lesseé, or its
concessionaires or sub-lessees, whichever of such events shall first occur.

C. Lessee's Ceiﬁﬁcaﬁon of Sales: Lessee shall submit to County on or before the 10th day
following the end of each month during the term of this Lease Agreement and on or before
the 10th day of the month following the expiration or earlier temiﬁaﬁon of the term, a
written statement, signed by Lessee and certified by it to be trde and cotrect, showing the
amount of Gross Sales during the preceding month. Ijessee shall submit to County on or
before the 60th day following the end of each of County's Llease Year an Annual Written
Statement, signed by Owner, CEO, or Finaacial officer of the Lessee and certified by it to be
true and correct, setting forth the amount of Gross Sales during the preceding Lease Year,
which statement shall also be duly certified by an independent Certified Public Accountant.
The statement referred to herein shall be in such form and style and contain such details and
breakdowns as County may reasonably determine or require,

D. Examination of Lessee's Books and Records: Such books and records as are necessaty -
to determine the amount of any Percentage Rent payable to County shall be subject to
examination by County or its authorized representatives at reasonable times during Lessee's ~
business hours, at County's expense and in such manner as‘; not to inierfere unreasonably with
the conduct of Lessee’s business. All infoomation obtained by County or its authorized
representatives from Lessec's books and records shall be kept confidential by County and all
such representatives except in connection with any mortgage or assignment of this Lease
Agreement for financing purposes or if subject to the requirements of Florida Public Records
Act.

E. Lessee's Sales Records: For the purpose of oompu_ting and verifying the Pc;éentage Rent
due hereunder, Lessce §ha11 prepare and keep, for a period of not less than three (3) years
following the end of each Lease Year, adequate books and records, incl{ldidg but not fimited

to those relating to inventories, purchases, and receipts of merchandise, and all sales and
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other pertinent transactions by Lessee. Lessee shail record at the time of sale eéich rece:pt
from sales or other trgﬂsactlons, whether for cash or on credit, in one or more sealed cash
register or registers having a cumulative total. Lessee shall keep, for at least three (3) years
following the end of each Lease Year, all pertinent original sales records, which records shall
include (i) cash register tapes; (ii) serially-numbered sales slips; (iii) mail order; (iv)
telephone orders; (v) settlement report sheets of transactions with subtenants,
concessiopaires, and licensees; (vi) records showing that'merchandise returned by customers
was purchased by such customers; (vii) receipts or other records of merchandise taken out on
approval; (viii) income and sales tax returns; and (ix) such other records which would
normally be examined and required to be kept by an independent accountant pursuant to
generally accepted anditing standard in performing an audit of Lessee's Gross Sélcs.

The acceptance by County of payments of Percentage Rent or reporis thereon shall be
without prejudice and shall in no case constitute a waiver of County's right to examination of
Lessee's books and records of its Gross Sales and inventories of merchandise, or to collect
Deficiency Payment, as defined in Paragraph 21(F) herein. .

F. Audit of Lessee's Business Affairs and Records: Conaty shall have the nght to cause,

apon five (5) days' written notice to Lessee, a complete audit to be made by a designated
external auditing firm or other certified public accounting firm selected by the Department,
or the Internal Auditing Depactment of the County. Lessee shall make all such records

available for said examination at the Leased Premises or at some other mutually agreeable
Jocation. If the result of such andit shall show that Lessee's statement of Gross Sales for any
period has been understated, Lessee shall pay County the amount of such underpayment as a
Deficiency Payment. ¥ such understatement is three percent (3%) or more, Lessee shall pay
éounty the cost of such audit in addition to any Deficiency Payment required, plus ten
percent (1(}%) of any such Deficiency Payment, ali of which shall be collectible hereunder as

additional rent, not offsetting regufar Minimum Rental Guarantee or Percentage Reat. A
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23,

24.

report of the findings of said accountant shall be binding and conclusive upon County and
Lessee. The fumishing by Lessee of any grossly inaccurate statemest understating Gross
Sales by 15% or more, shall constitute a breach of this Lease. Any information, excluding
written documents, obtained by County as a result of such audit, shall be held in strict
confidence by County except in any proceeding or action o collect the ;:ost of such audit or
deficiency, or except in connection with any mortgage or assignment of this Leﬁse for
financing purposes. ,

G. If Lessee fails to record, maintain, or make available sales supporting documentation as

specified above, then Lessee shall be deemed to be in defauli.

Payment of Building Services: Lessee agrees to pay for all charges for utility service used

or consumed in or upon the Leased Premises including, but not limited to: electricity, gas,
water and sewerage charges. To the extent that such charges are separately measured by
metering or otherwise, Lessee agrees to pay the actual cost thereof, without addition or
surcharge by the County. To the extent that such charges are not separately metered, Lessee
agrees to pay Lessee's pro-rata share thereof. Lessee's pro-rata share for such services shall
be computed by multiplying Lessee's share by the total charge for the service attdbu!;able to
the Crandon Park Marina. The County’s determination of Lessee’é prorata share shall be
binding upon Lessee upon written notification by the County. In the event Lessee uses a
disproportionate amount of any utility or service not separately metered, the County shall
have the right to engage a registered Professional Engineer to compute Lessee's utility usage,
and determine an equitable utility charge to Lessee based upon such usage.

Curtailment or Interruption of Service: The County reserves the right to interrupt, curtail

or suspend the provision of any utility service to which Lessee may be entitled hereunder
when necessaty by reason of accident or emergency or for repdirs, alterations, or
improvements in the judgment of County desirable or necessary to be made, or due to

difficulty in obtaining supplies or labor or for any other cause beyond the reasonable control

11
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25.

26.

of the Céunty. The work of such repairs, alterations, or improvements shall be prosecuted
with reasonable difigence. The County shall in no respect be liable for any failure of the
utility companies or governmental authorities to supply utility service to Lessee or for any
limitation of supply resulting from governmental orders or directives. No diminution or
abatement of rent or other charges, nor damages, shall be claimed by Léssee by reason of the
County's or other individuals’ interruption, curtailment or suspension of a utility service, nor
shatl this Lease Agreement or any of Lessee's obligatioils hereunder be affected or reduced
thereby,

If any payment of rent due hereunder shall remain unpaid for more than ten (10) days after it

shall become -due, the County may, without notice to Lessee, discontinue utilities service,

until all arrears of rent shall have been paid-in-full. The County shall not be liable for ‘

damage to persons or property or the business of Lessee for any such discontinuance, nor
shall such discontinuance in any way be construed as an eviction of Lessee or cause an

abatement of rent, or operate to release Lessee from any of Lessee's obligations hereunder.

Accord and Satisfaction: No payment by Lessee or receipt by Courity of a lesser amount

than sny payment of Minimum Rental Guarantee or Percentage Rent herein stipulated shall
be deemed to be other than on accoust of the earliest stipulated Munimum Rental Guarantee
or Percentage Rent then due and payable, nor shall any endorsement or statement on any

check or any letter accompanying any check or payment as rent be deemed an accord and

satisfaction, The County may accept such check or payment without prejudice to County's .

right to recover the balance of such rent or pursue any other remedy provided in this Lease
Agreement, at law or in equity.

Payment of Fees: The Minimum Rental Guarantee and all other amouats payable by Lessee

to the County herein with the exception of Percentage Rent, which shall be paid with ail
applicable taxes and penalties, if any, in accordance with Paragraph 15 'hereinv shall -be

payable in twelve (12) equal monthly instaltments on the first day of each month during the

12
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term of this Lease Agreement‘ Such payments, as well as ofher amouats payable by Lessee
to the County under the terms of this Lease Agreement shall be paid promptly when due,
without notice for any reason whatsoever and without abatement,‘ except as hereinafter
provided. If the Commencement Date shall be a date other than the first day of a calendar
month, on the Commencement Date the Lessee shall pay the County an a‘unount equal to such
proportion of an equal monthly installment as the number of days from the Commencement
Date to the end of the calendar month in which the Comr!nencement Date occurs bears to the
total number of days in such calendar month. All rentals provided for in this Lease
Agreement (those herein stipulated as well as said Minimum Rental Guarantee) shall be paid

or mailed to:

Pask and Recreation Department

Contract Management Section

275 NW 2™ Street, 3™ Floor

Miami, FL. 33128

(Checks shall be made payable to the "Miami-Dade County Board of County
Commissioners.")

27. Holding Over: If Lessee remains in possession of the Leased Premises after the expiration

of the term of this Lease Agreement, or any option period, without a new Lease Agreement
reduced to writing and duly executed and delivered (even if Lessee shall have paid, and
County shall have accepted, rent in respect fo such holding over), Lessee shall be deemed to
be occupying the Leased Premises only as a Lessee from month-to-month, subject to all
covenants, conditions, and agreements of this Lease Agreement. If Lessee fails to surrender
the Leased Premises upoﬁ the termination of this Lease Agreement, then Lessee shall, in
addition to anj; liabilities to County accruing therefrom, indemmnify and hold _t{annless the
Couaty and its assigns and agents from loss or {iability resulting from such failure, including,
= without limiting the generality of the foregoing, any claims made by any succeeding Lessec
on such farture.

| 28. County's Work County shall have the right, at its sole cost and expense, without limitation,

13
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29.

to make any repairs, alterations and additions to any structures and facilities, including the
Leased Premises, free from any and all liability to the Lessee for loss of business or damages
of any nature whatsoever during the making of such repairs, alterations and additions,
Nothing in this paragraph, however, will be construed as imposing any maintenance or repair
responsibility on the County for the Leased Premises. ‘

Lessee's Work and Lessee's Design Criteria:  All work other than County’s Work as

defined in Paragraph 27 hercin shall be the Lessee’s Work and accomplished by Lessee at
Lessee's sole expense and in accordance with the Crandon Park Master Plan and plan and
specifications, hereinafter referred to in this Paragtaph, prepared by Less ee's architect in
conformity with the description of Conceptual Plan of Leased Premises and Lessee’s Floor
Plan therefore set forth in Exhibit D attached hercto. Within not more than ninety (90) days
following execution of the Lease, Lessee shall submit to the Department, for its review and
approval, disapproval or modification, detailed plans, specifications, contract documents and
construction cost estimates for the Improvements, prepared by an Architectural or

Enginecering firm registered in the State of Florida. The submission of said detailed plans,

specifications, contract documents and construction cost estimates is specified in Exhibits C

and D, The County may disapprove plans for any reason, including non-conformity wiﬁl the
Crandon Park Master Plan, and shall provide the Lessee within sixty (60) days of its
submittal the detailed reasoning for its disapproval. The Lessee shall correct its plans and
specifications in accordance with the County’s comments and return for ti;e County’s
approval.. The Lessee may engage in any improvements only after the County’s approval of
the plans and specifications. Lessee's Work shall be performed in accordance with the
approved working plaus and specifications and Exhibits C and D and shall bé completed
within the Days for Completion of Lessee's Work specified in Exhibit C. To the end that
there shall be no labor disputes which would interfere with any part thereof, inchuding, but
not limited to, the Leased Premises, in performing any work in or about the Leased Premises,

[
Y
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30.

31

including without limitation, any such work feferred to in Paragraphs 33 and 35 hereof, any
other-work which Lessee-does whether or not such work is permitted or reqitired pursuant to
the Lease, Lessee agrees to engage the services of only such couh‘acto-rs, subcontractors who
are approved in writing by the County prior to commencement of construction. Furthermore,
only those contractors and subcontractors as have been duly licensed by. the State of Florida
or Miami-Dade County and which have been approved by County may perform any portion
of Lessee's Work for Lessee in or upon the Leased Pr!ernises prior to commencement .of
construction. No contractor wiﬂ be approved that has commenced constraction prior to

County's approval.

Certain Construction Centract Terms: All contracts entered into by the Lessee for the

construction of the Improvements shall require completion of the Improvements within a
specified time period following the execution of said contraci(s) and shall contain, unless
otherwise anthorized by the Department, reasonable and lawful provisions for the payment of
actual and liquidated damages in the event contractor(s) fails to complete the construction on

time. The Lessee agrees that it will use its best efforts to take all necessary action available

under such construction contract to enforce the timely completion ‘of the work covered .

thereby. Further, all such contracts shall contain provisions requiring retaining of 10% of
contractor billings or such lesser percentage amount as may be authorized by the Department
in writing,

Public Construction Bond

AL Improvements Greater than $100,000. In the event the Lessee desires to construct an
unprovement on the Leased Premises, the Lessee shall obiain from its %consuuction
contractor separate payment and performance bonds, each equal to the full wﬁount of the
construction cost of the improvement, so long as the construction cost of the
tmprovement is greater thaa $100,000. Lessee shall obtain and deliver said bonds in favor

of Lessor in a form of security which meets the requirement, as applicable, of Section

o= X'/

oy



MIAMI-DADE COUNTY - Contract No.

255.05 of the Florid;; Statutes, as set forth below, not less tha;t;:n (10) days prior to the
afiticipated commencement 0f construction. The Department shall- have the right of
approval of the bond sﬂrety, which approval shall not be unreésonably withheld, in
accordance with the then applicable Miami-Dade County criteria prior to the execution
and delivery of the public construction bond by the Lessee. In the event that, for any
reason, either or both of the Lessee’s payment and performance bonds lapse or are held to
“be no longer valid or enforceable before the satis;faction of any and all claims by
materialmen, labosers, subcontractors, or any suppliers of any kind, the Lessee shall pay
all such claims, asd indemnify, defend, and hold the County harmless against such
claims.

B. Improvements Less than $100,000 As to construction ot the Leased Premises, the
cost of which is less than $100,000, the Lessee shall acquire separate payment and
performance bonds, in accordance with the terms and conditions set forth in the previous
paragraph. In Lieu of payment and performance bonds, the Lessec may deposit in escrow
with the County the estimated sum ;equired to complete Lessee’s work, so long as the
construction costs are less than $100,000. Upon satisfactory completion of all work and
installations and the submission of proof that all biils in connection therewith have been
paid, the County shall release such funds from escrow. County, in its sole discretion, may
release portions of such esciow deposit to pay bills as the work and the installation
progress. In the event that for any reason, either or both of the Lessee’s payment and

performance bonds lapse or are held 1o be no longer valid or enforceable before the

satisfaction of any and all claims by materialmen, laborers, subcontractors, or any

| suppliers of any kind, the Lessee shall pay all such claims, and indemnify,‘defend, and
hold the County harmless against such claims. In the event that the Lessee opts not ©
provide payment and performance bonds, and the security held in escrow is insufficient

to satisfy any-claim by materialmen, laborers, subcontractors, or any suppliers of any
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‘kand, the Lessee shall pay all such claims and indemnify, defend, and hold the County
harmless against such claims.

32. Remedies for Lessee's Failure or Delay o Submit Plans or Perform Work: If Lessee

fails or omits to make timely submission to County of any plans or speclﬁcatlons or delays in
submitting or supplying mformat{on, or in giving authocizations or in pezfonnmg or
completing Lessee's Work, or fails to open for business on the Commencement Date,
County, in addition to any other right or remedy it may have at law or in equity, may pursu
any one or more of the following remedies:

A. Until Lessee shall have commenced Lessee's Work as defined in Paragraph 28, County
may give Lessee at least ten (10) days written notice that if a specified failure, omission or
delay is not cured by the date therein stated this Lease shall be deemed canceled and
terminated. If such notice shall not be complied with this Lease shall, on the date stated in
such notice, ipso facto be canceled and terminated, without prejudice to County's rights
hereunder.

B. County may, afier written notice of it.é intention o do so, at Lessee's cost and expense,
mcluding, without limitation, expense for such overtime as County's Architect may deem
necessary, proceed with the completion of any such plans or speciﬁcaﬁons or Lessee's Work,

- as the case may be, and such performance by County, shall have the same effect hereunder as

if the desired plans, specifications, information, approval, authorization, work or other action
by Lessee had been done as herein required. For such purpose, County may enter upon the
Leased Premises and take possession thereof and of all materials, appliances, equipment
thereon and employ such other contractors and subconiractors, as it may elect, to complete
Lessee's Work and Lessee shall indemnify and hold County harmless from any—ﬁability that
may be incurred thereby to Lessee's contractors or subcontractors.

C. County may give notice to Lessee (notwithstanding that such notice is not otherwise

required hereunder), that the term of Lease will be deemed to have commenced, that the date,
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33.

to be therein specified, when the same would have commenced if Lessee had made timely

A

submission of supply of plans, specification, estimates or other information or approval of
any thereof. On and after the date so specified, County shall be entitled to be paid the
Minimum Rental Guarantee and any other charges which are payable hereunder by Lessee :
during the tenm of this Lease. | |
D. County may require Lessee to pay to Couaty, as additional rent hereunder, the cost to
Cqunty of completing the Leased Premises in aocordanci: with the terms and provisions of
this Lease over and above what would have been such cost had there been no such fathure.

In exercisiug any of the foregoing remedies, County shall be entitled to retain and have
recourse to any bond or escrow deposit provided by Lessee under Paragraph 30 hereof.

Ownership of Improvements: Upon the expiration or earlier termination of this Lease .

Agreement for any reason, all existing and future installed fixtures, equipment,
mprovements and appurienances attached to or built into the Leased Premises in such a
manner as to become part of the freehold, whether or not by or at the expense of Lessee, shall
become and remain a part of and be sﬁrrendered with the Leased Premises. Any fumituré,
furnishing, equipment or other articles of movable personal property owned by Lessee and
located in the L.eased Premises, shall be and shall remain tﬁe propertf,r of Lessee and may be
removed by it at any timte during tﬁe term of this Lease Agreement so long as Lessee is not in
default of aﬁy of its obligations under this Lease Agreement, and the same have not become a
part of the freehold, and so long as such does not materially affect Lessee's ability to use said
premises and conduct its business as provided herein. However, if any of Lessece's property
is removed and such removal causes damage to the Leased Premises, Lessee shall repair or
pay the cost of rqpai:in’g any damage to the Leased Premises resulting from su;:h removal.
Any property bc::ionging'to Lessee and not removed by Lessee at the end of the Lease Term
or a renewal, if applicable; shall, at the election of the County, be deemed to be abandoned

by Lessee, and the County may keep or dispose of such property and restore the premises to

18
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good order within ten (10) days after end of the Lease Term thereof. At the expiration of the

term of this Lease Agreement, Lessee shall deliver to the County the keys and combinations

to all safes, cabinets, vaults, doors and other locks left by Lessee on the Leased Premises.

34. Lessee's Chanpes:

A

L

iti.

v,

Conditions for Making Changes: After Commencement batc, and subject to
approval of the County in writing, Lessee may at auyn' time, at its expense, make
such other alterations, ‘&dditions, instaliation;, substitutions, improvements and
decorations (hereinafier collectively called "changes" and, as applied to changes
provided in this Article, "Lessee's Changes"), in and to the Leased Premises,
excluding structural changes, as Lessee reasonably may consider necessary for the
conduct of its business in the Leased Premises, which shall be in compliance with
the Crandon Park Master Plan and subject to approval by the County, additional
to all of the following conditions: .
The outside appearance or structural integrity of the Facility shall not be affected.
No patt of the Park not included within the Leased Premises shall be physically
affected.
The proper functioning of any of the material, electrical, sanitary, fire protéc:icn
and other service systems shall not be a&vefseiy affected. |
In performing the work involved in making such changes, Lessee shall be bound
by and observe all of the conditions and covenants contained in this Article.
At the expiration or any earlier termination of this Lease Agreement, on the
County‘s written request, Lessee. shall restore the Leased Prem_ises to their
condition prior to the ‘making of any change permitted by this Article, reasonable

wear and tear excepted, unless waived by the County in writing.

B. Approvals for Changes, Cost and Insurance: Lessee, af its expense, shall obtain all

necessary governmental peemits and certificates for the commencement of prosecution of

i
)

9

s o



MIAMI-DADE COUNTY _ ' Contract No-

Lessee's Changes and for final approval thereof upon completion, and. Sh_a.ll cause
Lessee's Changes to be performed in compliance therewith, and with the Crandon Park
Master Plan, all applicable laws and requirements of public auihoriﬁes, and with all
applicable requirements of insurance bodies, and n good and workmanlike manner, using
raaterials and equipment at Ieast equal in quality and class to the oriéinal installations of
the Project, and $o as not to impose any additional expense upon the County. Throughout
the performance of Lessee's Cﬁanges, Lessee shall ca:‘ry, or cause to be carried, Insurance
as set forth in Paragraph 62. If any of Lessee's Changes shall mvolve the removal of any
fixtares, equiptent or property in the Leased Premises which are the County's Property,
such ﬁxtures,\ equipment or other property shall be promptly replaced, at Lessee's
expense, with fixtures, equipment or other property of like utility and at Jeast equal value
unless the County shall otherwise expressly consent in writing.

35. Violations, Liens, and Security Interests: Lessec, at its expense, and with diligence and
dispatch, shall secure the cancellation or discharge of all notices of violation ansing from or
otherwise connected with Lessee's Changes or operations in the leased premises which shail
be issued by any public authority having or asserting jurisdiction. Lessee shall promptly pay
its contractors and materialmen for all work and labor done at Lessee's request. 'Should any
such lien be asserted or filed, regardless of the validity of said liens or claims, Lessee shall
bond against or discharge the same within ten (10) days of the filing of said encumbrance. In
the event Lessee fails to remove or bond against said lien by paying the full amount claimed,
Lessee shall pay the County upon demand any amiousts paid out by the County, including the
County's costs, expenses and Counsel fees. Lessee further agrees to hold the County
harmless from and to indemnify the County against any and all claims, (iémands and .
expenses, inclading attorney's fees, by reason of any claim of any contractor, subcontractor,
materialman,. laborer or any other third person with whom Lessee has contracted, or

otherwise is found fiable for, in respect to the Leased Premises. Nothing contained in this
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36.

37.

Lease Agreement shall be deemed, conmstrued or interpreted to imply any conmsent or
agreémem‘. on the part of the County to subject the County's interest or estate to any liability
under any mechanic's or other lien asserted by any contractor, subconﬁactor, materialman or
supplier thereof against any part of the or any of the buildings or unprovements thereon
(inclusive of the Leased Premises) and each such contract shall provide that the contractor
must insert a statement in any subcontract or purchase oEder thatn'the contractor's contract so
provides for waiver of lien and thét the subcontractor, m.atedaiman and supplier agree to be

bound by such provision.

Review of Construction: During the construction of the Improvements, the Department or
its desigaee shall periodically inspect the construction to ensure conformity with the
Approved Improvements Documents, and any changes thereto requested by the Lessee and

approved by the Depariment.

Lessee's Repairs and Maintenance: Lessee, at ifs expense, shall make promptly: All
repﬁm, ordinary or extraordinary, interior or exterjor, structural or otherwise, in and about
the Leased Premises, and the Park as shall be required by reason of (j) the performance by
Lessee of any work on the Leased Premises; (i) the installation, use or operation of Lessee's '
propexty; (iii) Lessee's portion of the utility [ines in the Leased Premises, if damaged due to
Lessee's negligence; (iv) the moving of Lessee’s Property in or out of the Park; (v) the misuse
or neglect of the Leased Premises by Lessee or any of its employees, agents or contractors,
including the failure or neglect of Lessee to make the repairs required by the succeeding
subsection hereof.

Such repairs, as may be necessary to maintain the Leased Premises and {essee's property in
as good order, condition, aud repair as they are at the Commencement Date. Lessee shall, if
due fo its negligence, be respousible for repairs, maintenance, and replacements includiag all
utility systems, serving same and appurtenances thereto, and shall keep them at all times

neat, clean and in good repair, free from filth, overloading, danges of fire, explosion, or any




MIAMI-DADE COUNTY - Contract No.

nuisance, and return the same to the County, after removing all its property therefiom, at the
éxpir'ation of the Lease Agreement Term, in as good condition as when recéived by Lessee,
ordinary wear and use and casualty loss due to causes beyond Leséée’s control excepted.
Lessee agrees that it will cause no damage to foundations, roofs, walls or floors, and if it
does, it will be liable to the County for the cost of repairs. If the Leas;d Pre:hises are not
surrendered as aforesaid, in addition to all other rights gwcn to the County herein or by law
| i, ‘The County may, at its optzon, restore the Leased Premises or the project to good
order and condition and Lessee shall pay to the County within ten (10) days after
billing therefore, as additional rent, the expense of such restoration; and
ii.  Lessec shall indemnify and hold barmless the County against any and all claims,
demands, loss, or damage, including attorney's fees, resulting from the delay by
~ Lessee in surrendering the Leased Premises including, but not limited to, claims
made by any succeeding Lessee or Leslsor based on such delay,
i, Lessee shall pay to County as liquidated damages for any holdover, in addifion to
amounts paid pursuant to (i) above, double rent (including Minimum Annual
Rent znd Percentage Rent in an amount at }v;ast equal to the average yearly
Percentage Rent theretofore paid by Lessee) | |
Lessee's obligation to perform this covenant shall survive the termination of this Lease.
38, Facilities: The Lessee hereby agrees to submit for approval by the County detailed plans and-
specifications for any anticipated Permanent Improvements and’ shall construct the
Permanent Improvements in accordance with the approved plans,
All equipment and personal propesty furnished by Lessee shall be of good_quality and
suitable for its purpose. The County shall have the right to require substitute equipment of
personal property when such action is deemed necessary or desirable. Equipment acquired
by the Lessee by purchase from the County that is unsuitable for Lessee's Gi)emtion may be

replaced with other equipment or personal property of the Lessee's choice, subject to the
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above conditions.

1t shall be the responsibility of the Lessee to coordinate activities with the County during any
periods of construction and normal operations.

The Lessee agrees to matntain said premises in the same condition, order, and repair as at the
commencement of operations or altfter smprovements, excepting only feasonable wear and
tear arising from the use thereof under this Lease Agreement.

. !
39. County Approval: The Lessee agrees that it will obtain prior written approval from the

Cqunty in all of the foilowing matters;
A. Changes from otiginally approved spéciﬁcatim]s, activities, signage, and graphics.
B. Equipment Lessee plans to install in the Leased Premises that may require any
building modifications.
C. Any use of the County's, Depariment’s or Park's name.
D. Use of any type of vending machines, inside or outside of the building within the
leased Facility.
D. Changes from originally approved specifications, business activities, signage, and
graphics.
E. Lessee’s marketing plan, in an amount not less than $1Q,OO0.00 per yeat.
F. Hours of daily operation.
Further it is understood by the Lessce that should any of the above items be disapproved,
Lessee may offer altemative solutions. The Park and Recreation Director or his designee
shall be alfowed sixty (60) days to reach a decision in any of the above matters and failure to
do so within such period shall constitute approval.

40. County Approval of Change: The County reserves the right with stated just cause to

requize the Lessee to change within a stated time any and all items contained in Paragraph 38
tt deems in need of change, despite previous approval of same.

41. Public Contact of Lessee's Employees: Lessee's employees in contact with the public shall
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43.
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perform their duties in an efficient and courtcous manner. Failure of an employee to do so
shall be grounds for the County fo demand his or her removal from duti€s in the Leased

Premises. Lessee's employees will notbe considered agents of the County.

Hours of Operation: The Leased Premises will be required to operate seven (7) days a week
during those houts approved by the County. Sufficient staff lwiil be ﬁvailable to provide
outstanding service. The County may require a change in days and/or hours of operation, if]
in the reasonable discretion of the County, such a chang‘; is desirable in providing the best
service to the public.

Pricing: Lessee shall maintain the pricing schedule as contained in Exhibit E. Prices shall be
comparable to similar type operations if an independent or non-chain affiliated; and, in any
effort to change prices Lessee will provide to the County a schedule of such proposed
changes pot later than thirty (30) days prior o the intended implementation date, for approval
or disapproval, at any time during the Lease Term when price changes are contemplated. If

the County does not respond within 30 days the price changes shall be deemed approved.

44 Personnel: The Lessee shall provide the Department with the name and telephone number -

of a management person of the Lessee who will be on call, at zll time, for emergencies of
other matters related to the operations under this Lease, The Lessée shall ensure that all its
personnel are courteous and cooperative and present a neat, clean and professional appearance
at all times. Failure of an employee to do so shall be grounds for the County to demand his or
her removal from duties in the Leased Premises. The Lessee shall require all personnel to
wear visibly on their person, at all times while on duly, a distinctive name tag, identifying the
individual by name, title, if appropriate, and as an employee of the Lessee. The Lessee shall
ensure that all employees having puﬁlic contact are able to understand a_nd communicate in

spoken English. Lessee's employees will not be considered agents of the County

45 On-Site Manager: Throughout the tern of this Lease or any extensions thereof, the Lessee

shall employ a qualified full-time on-site manager having experience i the management of
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46,
47,

48.

this type of operation, who shall be available during normal business hours, and be delegated
sufficient authority to ensure the competent performance and fulfillment of the responsibility
of the Lessee under this Lease and to accept service of all notices provided for herein,

License and Certification: Lessee’s boat Captains shall be United States Coast Guard

Certified and Dive Masters shall be cer_tiﬁed by The National Association of Underwater
Instructors (NASS) or by the Professional Association of Diving itmtmctors (PADI). Copies
of such licenses and certifications shall be provided to the Department.

Monitoring Services; The Department shall have the right, without limitation, to monitor -

and test the quality of services of the Lessee, mncluding, but not limited to personnel and the

effectiveness of its cash-handling procedures, through the use of the shopping service, closed

~ cireuit TV, and other reasonable means.

Quality of Lessee's Service: The Lessee shall conduct its operations in an orderly manner

and so as not to annoy, disturb, or be offensive to customers, patrons, or others in the
immediate vicinity of such operations.
Lessee shall fumish good, prompt and efficient service, adequate 10 meet all reasonable
demands tberefore _ |
The Lessee shall not conduct any business or activity not specifically authorized by this
Lease Agreement in the Leased Premises, unless approved by the County. It is expressly
understoad and agreed that the said operation shall not interfere in any manner with the use
of the public area or iufiinge upon the normal method of operations of any other parties
authorized to conduct business at or near the Jocation The Lessee agrees that a
determinvation by the County will be accepted as final in evaluating whcthervi}‘s activities
infringe on the rights of others and that Lessee will fully comply with any decisions on this

mnaiter,

49. Services/Equipment Provided by County: The County shal{ provide the following:

A. Electrical as existing.
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B. Water facilities as existing.’
C. -Sewage collection facilities as existing.

50, Equipment and Services Provided by Lessee: The Lessee, at its sble cost, shall provide

the Leased Premises, and provide:
A. Janitorial Service within the Leased Premises and for a fifty f;)ot area outside the
leased area, and waste removal.
B. The Lessee shall keep the Léased_ Premises and eqixipment clean and in good repair at
all times, If the Leased Premises and equipment are not kept clean in the opinion of the
Department, the Lessee will be so advised and upon faiture of the Lessee to maintain the
Leased Premises as required in this Paragraph, the Department may, after fifteen days
written notice to the Lessee, enter upon the Leased Premises and perform all cleaning,
maintenance and repairs which ﬁza}r be necessary and the cost thereof plus 25% for
administrative costs, shall constitute additional rental(s), and shall be billed to and paid
by the Lessee.
C. The Lessee shall procure, at the sole cost of the Lessee, all permits, licenses, and
approvals required of Lessee for this operation and performance under this Lease
Apgreement. | |
B. E?(tt?qginaﬂon Service (if additional service, other than what tﬁéwf)ounty is carrently

‘providing, is required).

E. Construction, renovation, repair, and maintenance of the leased area
F. Complete air handling system, as reql;ired.
G. All intemal finishing such as ceilings, walls, decorations, fumishings and floor
coverings, and all show cases, racks, other display and sales faciliticé,' including
concession identification signage, subject to prior approval of the Department
H. Connection of uvtilities to operating equipment, utility meters and cost of use and

service. Lessee shall contract with the Miami-Dade Water and Sewer Authodty (WASA)
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for Lessee’s water and sewer requirenients, subject to Department approval. The same

coatracting procedure shall be in place for electrical, gas, telephone, dnd other utilities

usage,

L All operating equipment.

I All plumbing fixtures.

K Pest control within and around operational areas.

!
L. Garbage and trash collection.

Irmigation system.

Landscaping within the Facility lease area.

© Z z

Fill and grading to appropriate flood criteria level at the Facility site, also
including parking area.

P, Public restrooms within the Facility, if required by Building and Zoning,

Q. . Fire sprinkler system, if required.

51. Equipment Installed by Lessee:

Any equipment, furnishings, signage and advertising installed by the Lessee shall be in
keeping with the appropriate standards of decor at the Park and must be approved by the
County prior to installation, which approval shall not be unreasonably withheld. The Léssce
shall not install, remove or replace fixed equipmeﬁt or furnishings without notification to,
and prior approval by, the County, Whi(lsh approval shall not be unreasonably withheld.
Following the installation of any additional fixed equipment, furnishing and improvements .
which the County may approve from time to time, Lessee shall provide to the County a
statement sefting forth the cost of such equipment, fumishings or improvements_ and the date
upon which ﬂué installation of such equipment, furnishings and immovéments was
completed.

Lessee agrees that all new equipment, fumishings aud improvements providv.sd shall meet the

requirements of all applicable building, fire, pollution and other refated codes, as well as, the

27
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Crandon Park Master Plan. )
Lessee shall not alter or modify any portion of the Facility, the Leased Premises or the
improvements constructed therein w'{thout first obtaining written approval from the County.
52. Damages: Lessee shall repair all damages to the leased or non-leased portions of the Leased

Premises caused by the Lessee, its employees, agents, or independent contractors.

53. Quiet Enjoyment of Leased Property: The County covenants and agrees that so Jong as no

default exists in the performance of Lessee's ccwenantsgand agreements contained herein,

Lessee may peaceably and quietly hold and enjoy the Leased Premises aad all parts thereof

for that portion of the Lease Term, free from eviction or disturbance by the County or any
_person claiming upder, by, or through the County. -

54 Subordination: The County shall have the right to transfer, mortgage, assign, pledge, and

convey in wholé or in part the Leased Premises, this Lease Agreement and all rights of the
County existing and to exist, and rents and amounts payable under the provisions hereof; and
nothing hercin contained shall limit or restrict any such right, and the rights of the Lessee
under this Lease Agreement shall be subject and subordinate to all instruments executed and
10 be execuied in connection with the exercise of any such right of the County, including, but
not limited to, the fien of any mortgage, deed of tust, leaée, or seéuﬁty agreement now of
hereafter placed upon the Leased Premises and the Park and to all renewals or modifications
thereof. This paragraph shall be self-operative and no further instrument or subordination
shall be required. Lessee covenants and agrees, if requested, to execute and deliver upon
demand suci{ further instruments confirming such subordination of this Lease Agreement to
the lien of any such mortgage, deed of trust, pénnit, or security agreement as shall be
requested by the County and/or any morigagee, proposed mortgagee, or hotder of any
security agreement. Lessee hereby itrevocably appoints the County as its attomey in fact 1o
execute and deliver any such instrument for and in the name of the Lessee.

55. Liability for Damage or Injury: The County shall not be lable for damape or injury which .

28

.
%%



MIAMI-DADE COUNTY ' - Contract }Qo.

56,

57.

- ’ "
may be sustained by any party or persons on the Leased Premises or through the services

provided by the Lessee other than the damage or injury solely caused by the negligence or
intentional actions of the County, ifs agents and employees while in the course of County
business, and as limited by F.S. 768.28.

Damage or Destruction of Premises: If either the Leased Premises or the leased buildings

are partially damaged due to Lessee's negligence, but not rendered unusable for the purposes
of this Lease Agreement, the same shall with due ;!ilige"nce be repaired by the Lessee from
proceeds of the insurance coverage and/or at its own cost and expense, If the damage shall
be so extensive as fo render such premises unusable for the purposes intended, but capable of
being repaired within thirty (30) days, the damage shall be repaired with due diligence by the
Lessee from the proceeds of the insurance coverage policy andfor at its own cost and
expense. In the event the said premises are completely destroyed due to Lessee s negligence,
Lessee shall repair and reconstruct the premises so that they equal the condition of the
Premises on the date possession was given to Lessee, and pay the County a Minimum Rent'al
Guarantee based on thé last Gross Sales achieved, which reflects the County's income on the
propérty preceding the date of destruction, for the remainder of time the premises remainun-
tenantable. In lieu of reconstructing, Lessee shall reimburse the County all expenses incurred
by the County in restoring the premises to their original condition, plus Minimum Rent
Guarantee m accordance with the Lease Agreeme;{:;ﬁl the Leased Premises have been
leased to another vendor or possession returned to Lessee. The election of remedies shall be
at the sole discretion of the County.

Diminufion for County's Repair; Except as elsewhere specifically provided in this Lease

Agreement, there shall be no allowance o Lessee for a diminution of rental value and no
liability on the part of the County by reason of inconvenience, annoyance or iaterference
with Lessee's business arising from the County or its agents making any repairs,

replacements, alterations, decorations, additions or improvements in or to any portion of the
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58.

59.

60.

6l.

Leased Premises, the Park or the building or buildings contained within the Park, or in or to

fixtures, appurtenances or equipment thereof, provided such wotk (except in case of
emergency and to the extent practical) does not unreasonably interfere with Lessee's use of

the Leased Premises.

Performance of Obligations: Lessee covenants at all times during the term of this Lease

Agreement to perform promptly all of the obligations of Lessee set forth in this Lease

Agreemnent. !

Ingress and Egress: Subject to rules and regulations, statutes and orditances, and terms of
this Lease Agreement governing the use of the facility, Lessee, his agents and servants,
patrons and invitees, and his suppliers of service and fumishers of materials shall have right
of ingress and egress to and from the premises.

Assignment, Subletfing, and Successors in Interest: Lessee shall not assign, sublet,

morigage, pledge nor otherwise encumber this Lease Agreement nor any portion thereof, nor

any property associated with this Lease Agreement without prior written approval of the

County. Unapproved assignmenf, subletting, mortgaging, pledging or encumbering shall be

grounds for immediate temination of this Lease Agreement. It is agreed that all terms and
conditions of this ¥.ease Agreement shall extend to and be Einding oﬁ assignees, sub-lessees
and other successors as may be approved by the County. Lessee shall be liable for acts and
omissions by any sub-lessee affecting this .ease Agreement. The County reserves the right
to directly terminate (and evict or pursue any applicable remedy) any sub-lessee for any
cause for which Lessee may be terminated.

Ownership of Lessee: The ownership of the Lessee is very important to the County.

Therefore, the County reserves the right to terminate this Lease Agreement af any time if
more than 10% of the ownership of the Lessee has not been specifically approved by the
County. The County shall reject any proposed ncw owner for any reason it believes is in the

best interests of the public. Lessee agrees to provide on 24 bour notice to the County an

o, 72
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62,

63.

accurate lxst of aIl owners of the Lessee, showing the percentage of ownership of each owner,
and; any change of corporate name or corporate ownership. Lessees for which stock is listed
on a major stock exchange, may be wholly or partially exempted from the list requirement of

this paragraph at the discretion of the County.

- Security Deposit: Lessce shall furnish a Security Deposit in cash equél to three (3) months

Minimum Rental Guarantee, redeemable at the: end of the Lease term except for such
conditions pertinent thereto, or in such other media, as qun:her described, acceptable to the
County,

The Lessee may, in lien of a Secutity Deposit provide the County a Performance Bond or
lirevocable Letter of Credit in the same amount. This bond or Letter of Cfedit will be
conditioned on the full and faithful performance of all covenants of this Lease Agreement.

In the event that Lessee abandons performance or fails to perform as required, the County
will execute on the Bond, draw upon the irrevocable letter of credit or retain the cash deposit,
whichever is the case, and Lessee will be responsible for the balance of the deby, if any, that
is owed. Additionally, if the County must draw upon any portion of the forn of security
provided, Lessee hereby agrees to restore the security to its original amount within seven (7)
days of receiving notice by the County that the security was drawn upon. |

County's Property Insurance: Any insurance the County may matntain shall not cover

Lessee's improvements and bettennents, contents, or other property of Lessee. Lessee shall
not violate, or permit the violation of, any condition impoéed by any of the County's
insurance policies, and shall not do, or permit anything to be done, or keep or permit
anything to be kept in the Leased Premises which would increase the fire or othe‘r property or
casualty insurance rate on the building or buildings in which the Pack is located or the
property therein over the rate which would otherwise then be in effect (uniess Lessee pays
the resulting increased amount of premium as provided under the further tezms hereof}, or

wh:ch wouid ref;uit i insuratice companies of good standing refusing to insure the same or
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any of such property in axr;bu.nts and at normal rates rcaso‘nz;bb sat.i-sﬁfa'cts;)ry t§ the County.
¥f, by reason of any act or omission on the part of Lessee, the rate of property insurance on
the Park or equipment or other property of the County or other tenants shall be higher than it
otherwise would be, Lessee shall reimburse the County, on demand, for that part of the
premiums for property insurance paid by the County because of such act or omission on the
part of Lessee, which sum shall be deemed additional rent for purposes of collection only.

64. Lessee's Insurance: The Lessee shall fumish to the Deinartment Certificate(s) of Insurance

which indicate that insurance coverage has been obtained which meets the requirements as
outlined below:

1. Workmen’s Compensation Insurance for all employees of the Lessee as
required by Florida Statute, Chapter 440. |

2. Public Liability Insurance on a comprehensive basis in an amount not less
than $1,000,000 combined single limit per occutrence for bodily injury,
product liability and property damage. Miami-Dade County must be
shown as an additional insured with respect to this coverage,

3. Protection and Indemnity Insurance including Excess Collision Liability in
an amount not less than $1,000,000 Combined single fimit for bodily
injury and property damage (applicable to any vehicle operation).

4, Automobite Liability Insurance covering all owned,_ non-owned and hired
vehicles used in connection with the Services in an amount pot less than
$300,000 combined single lmit per ocourrence for bodily injury and
property damage.

5. Hull and fiability insurance for vessels aud operations as agteed by the
County’s General Services Administration (GSA), Risk Management
Division. -

The insurance coverage required shall include those classifications, as listed in standard liability

32
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insurance manuals, which most nearly reflect the operations of the Lessee,
All Insurance policies required above shall be issued by companies authorized to do business
under the laws of the State of Florida, with the following qualifications as to management and

financial strength:

The Company must by rated no less than “B” as to management, and no less than
Class “V” as to strength, by the latgst edition of Best’s Key Rating Guide,
published by AM. Best Company, Oldwich, New J ersey, or its equwalem,
subject to the approval of the County Risk Management Division,

Or

The company #itist hold a valid Florida Certificate of Authority as shown in the
latest “List of All Insurance Companies Authorized or Approved to Do Business
in Florida,” tssued by the State of Florida Department of Insurance and are
embers of the Florida Guaranty Fund,

Certificates will indicate that no modification or change in insurance shail be made without
thirty (30) days written advance notice to the certiﬁca.te bolder. |
Compliance with the foregoing rcquirementé shall not relieve the Lessee of any liability and
obligation under this sectio or under any other section of this Lease Agreement. .

- Award is contingent upon receipt from the Lessee of insurance documents within fifteen (15)
calendar days after Board of County Commission approval. If the insurance certificate is
received within the specified time frame but not in the manner prescribed in this Lease
Agreement, the Lessee shall be verbally notified of such deficiency and shall have an
additional five (5) days to submit a corrected certificate to the Couuty If the Lessee fails to
submit the tequired insurance documents in the manner prescribed in this Lease Agreement

within twenty (20} calendar days after Board of County Commission approval, the Lessee
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65.

shall be in Default of the contractual tems and condition and award of the contract will be
rescinded, unless such time frame for submission has been extended by the County. A

The Lessee shall be responsible for a‘ssuring that- the insurance cértiﬁcatcs required in

_conjunction with this Section remain in force for the duration of the contractual period;

including any and all option years that may be gragted by the Coﬁnty. If insurance
certificates are scheduled to expite during the contractual period, the Lessee shall be
responsible for submitting new or renewed insurance certificates to the County at a minimum
of thirty (30) calendar days in advance of such cxpiration. In the event that expired
certificates are not replaced with new or renewed certificates which cover the contractual
period, the County shall suspend the contract until such time as the new or renewed
certificates are received by the County in the manner prescribed in this Lease Agreement;
provided, however, that this suspended period does not exceed thirty (30) calendar days.
Thereafter, the County may, at its sole discretion, terminate this contract.

The Department reserves the xight to reasonable amend the insurance requirements by the
issuance of a notice in writing to the Lessee. Modification or waiver of any of the
aforementioned requirements is subject to approval of the County’s Risk Management
Division.

Lessee's Tnsurance During Construction and Indemnification: Upon Lessee occupying

the Leased Premises, throughout the constrction of Lessee's Work, and throughout the
construction of Lessee's Changes, Lessee shall maintain and furnish to Miami-Dade County,
clo General Services Administration (GSA), Risk Management Division, 111 NW 1st Street,
23rd Floor, Miami, Florida 33128, (;crﬁﬁcate(s) of Insurance which indicate that insurance
coverage has been obtained which meets the requirements as outlined below: —

A. Worker's Compensation Insurance Pursuant to'Florida Statutes, Chapter 440.

B. Comprehensive General Liability Insurance including contractual liéb'ility, products

and completed operations, personal injury, Broad Formn Property Damage o the
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amount not less than Two Million Dollars ($2,000,000.00) per occurrence combined
single limit for bodity injury and property damage. Miarm-Dade ‘County shall be
shown as additional insured with respect to thzs coverage.

C. Automobile Liability Insurance covering all owned, non-owned, and hired vehicles
used in connection with the work, in an amount not less than 6ne Million Dollars
($1,000,000.00) per occurrence combined single Hmit for bodily injury and property -
damage. !

The insurance coverage required shall include those classifications, as listed in standard

liability insurance manuals, which most nearly reflect the operations of the Lessee. All

insurance policies required above shall be issued by companies authorized to do business
under the laws of the State of Florida and satisfactory to the Cournty, with the following
qualifications:

The company must be rated no less than "B" as to management, and no less than

“Class V" as to financial strength, by the latest edition of Best's Insurance Guide,

published by A M. Best Company, Oldwick, New Jersey, or its equivalent subject

to the approval by the County Risk Management Division.

or
~The company must hold a valid Florida Certificate of Authority as shown in the
latest "List of All Insurance Companies Autborized or Approved to Do Business
m Florida" issued by the State of Florida, Department of Tusurance, and be a
member of the Florida Guaranty Pund.
Lessee shall furnish the County with reasonably satisfactory evidence that such'insurance is
in force and effect at or before the Comunencement of Lessee's Changes, and, on request, at -
reasonable intervals thereafter during the continuance of Lessee's Changes. Lessee agrees to
indemnify and save harmless Miami-Dade County of aud from any and all.claims, actions,

demands, suits or judgments arising out of the construction operations by or on behalf of
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67.

Lessee. I Lessee does not provide any work or material in connection with construction of
Lessee's work or materizl in connection with coustruction of Lessed's Wérk or Lessee's
Changes, but all such work and material is provided by a contractor or subcontractor, who
carrier the insurance required by this Paragraph, the Couanty may notify Lessee in wrifing that
Lessee is excused from carrying all or any portion of the insurance ;:ovcrag::s described
herein, if the County deteymines in its sole discretion that the contractor's or subcontractor's
insurance is sufficient. !

Release and Indemnification: Lessee will be responsible for and will and does hereby

release and relieve the County and hold and defend it harmless from and against any and all
liabilities, obligations, damages, penalties, claims, cost, charges, and expenses which may be
imposed upon or incurred by the County by reason of loss of life, personal injury, aod/or
damages to property occurring in any part of the Project, or business losses, occasioned in
whole or in part by the negligence of Lessec, its agents or employees. Lessee shall defend,
indemnify, and save harmless Miami-Dade County and its agents and employees against and
from all liabilities, obligations, damages, penalties, claims, costs, expenses, and atiorney’s
fees which may be imposed upon or incurred by or asserted against Miami-Dade County
and/or its agents arising from Lessee's use of the Leased Premises; during the term of this
Lease Agreement or during any period of time that Lessee may have been given access to or
possession of all or any part of the Leased Premises. “The County shall not be liable for any
damages or injury which may be sustained by any party or person on the Leased Premises,
other than the damage or injury caused solely by the negligence of the County subject to all
limitations of Florida Statutes Section 768.28.

Termination~of Apgreement: If any governmental or legislative body of “competent

jurisdiction passes any law, ordinance, or regulation that prohibits or substantially restricts
the use or Crandon Marina for the purpose of this agreement, this Agreement shall be nuil

and void and unenforceable by either party, pmvidad, however, that if the Lessee within
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68.

thirty (30) days of thé passage of such a faw, restriction , or ordinance files action in a court
of coipetent jurisdiction to stay the enforcement o.f such a law against its aperations at the
Crandon Marina, this Agreement will remain in effect during such action to the extent it does
not conflict with the law restriction or ordinance. In the event that Lessee’s action for stay is
unsuccessful, this Agreement will be null and void and unenforceable Sy either party upon
entry by the court of a final non-appealable order denying Lessee’s request for stay.

If an action is brought against Miami-Dade County in'a court of competent jurisdiction
sceking to terminate this Lease or the Lessee’s use of the premises, Miami-Dade County
shall give the Lessee prompt written notice of such action and shall permit the Lessee to
participate in such action. In the event that a final non-appealaable order is entered by a court
of competent jurisdiction enjoining the wse of the Crandon Marina for the purpose to this
Agreement, this Agreement shall b null and void and unenforceable by either party.

Taxes on Lessee's Personal Property: Lessee shall be responsible for and shall pay before

delinquency all municipal, county, or state taxes assessed against any occupancy interest or
Personal property of any kind, owned by or placed ig, upon or about the Leased Premises by

Lessee.

69. Termination by County: The occurrence of any of the following shall cause this Lease

Agreement to be terminated by the County upon the terms and conditions also set forth
below:
A, Automatic Termination:
i. Institution of proceedings in voluntary bankruptcy or reorganization by the Lessee.
i1. Institution of‘ proceedings in involuntary bankwuptoy against the Lessee if such
proceedings continue for a period of ninety (90) days. -
iii. Assignment by Lessee for the benefit of creditors.

" iv. Abandonment or disconfinuation of operations for more than a 24 hour period

without prior written approval from the County.
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vi.

vii.

The discovery of any misstatement in the Lessee's proposal leading to award ;)f
this Lease Agreement, which in the determination of the County significantly
affects the Lessee's qualifications to perform under the Lease Apreement

Subject to the provisions of Paragraph 58, unapproved change of ownership
interest in Lessee andfor failure to submit the ownership list wnhm 24 hours upon
the request of the County.

Failure.to cease any activity which may cause limitation of County's use of the

Park.

B. Tenmination after seven (7) calendar days wiitten notice by the County either by

posting on or at the Leased Premises and by certified or registered mail to any

known address of Lessee set forth in Paragraph 79 hereof for doing any of the

following:

1.

Non-payment of agy sum or sums due hereunder after the due date for such
payments; provided, however, that such termination shall not be effective if
Lessee makes the required pay;nent(s) during the seven (7) calendar day period
following mailing of the written notice. Additionally, the County may sue for

rent for the nn-expired term of this Lease Agreement

ii. Notice of any condition posing a threat to health or safety of the pubhc or

patrons and not remedied within the seven (7) calendar day period from receipt

of written notice.

C. Termination after fourteen (14) days from receipt by Lessee of written notice having

gither been posted on or at the Leased Premises of by certified or registered mail to

the address of the Lessee set forth in Paragraph 79 hereof:

i.

Non-performance of any covenant of this Lease Agreement other than non-
payment of rent and others jisted in A and B above, and failare of the Lessee to

remedy such breach within the thirty (30} calendar day period from receipt of the
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written notice.
- il A final determination in a court of law in favor of the County in litigation
instituted by the Lessee against the County or brought By 'the County against
Lessee. |
In the event that the County terminates this Lease by operation of an3} of the provisions as
stated in Paragraphs 66 (B) and (C), then in addition to other rights and remedies available to

the County under the law, the County may accelerate thé rental payments under this Lease,

whereapon the entire balance owed by the Lessee under this Lease shall become immediately .

due and payable without further notice or demand.
D. Revenue Control and Audit Defaults: The inability or failure of the Lessee to
provide the County with an unqualified cerified statement of Gross Sales pursuant to

Paragraph 21(C), or to strictly adhere to the revenue control procedures established

pursuant to Paragraph 21(E) shall constitute 2 non-curable default and in such event

the County shall have the right to terminate this Lease upon seven (7) calendar days
vmiiten notice to the Lessee. In addition to tepmination for such défau[t, the County
shall be entitled to collect damages in the full amount of the payments of the
performance bond required pursnant to Paragraph 65 hereof. |
E. Habitual Default: Notwithstanding the foregoing, in the event that the Lessee has
frequently, regularly or repetitively defaulted in- the performance of or breached any
- af the terms, cove,m;nts and conditions required herein to be kept and performed by
the Lessee, regardless of whether the Lessee has cured each individual condition of
breach or default as provided in Paragraphs 71(B) and (C) herein above, the Lessee
shall be detemmined by the Director of the Department to be an “habit_t;al violator®.
At the time that such determination is made, the Department shall issue o the Lessee
a written notice advising of such determination and citing the circumstances therefor.
Such notice shall also advise the Lessee that there shall be no further -uoticg of grace

5
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= periods to correct any subsequent brcaches or defauits and that any suhsequen.t.
breach(es) or default(s), of whatever pature, taken with all previous breaches and
defaults, shall be considered cumulative and, collectively, shall constit;ate a condition
of non-curable default and grounds for immediate te@maﬁon of this Lease, In the.
event of any such subsequent breach or default, County may cancel this Lease upon
the giving of watten notice of t@haﬁon to the Lessee, suéh cancellation 1o be
effective upon the tenth (10) day following ihie date of receipt thereof and all
payments due hereunder shall be payable to said date, and the Lessce shall have no
further rights hereunder. immediately upon receipt of said notice of termination, the
Lessee shall discontinue its operations af the Park, and proceed to remove all its
personal property in accordance with Paragraph 77 hereof.

o

70. Termination by Lessee: Lessee shall have the right upon thirty (30) calendar days from

receipt of written notice to the County by certified or registered mail to the address set forth
in Paragraph 79 hereof fo terminate this Lease Agreement at any time after the occurrence of
one or more of the following events:

A. Tssuance by any court of competent jurisdiction of amy igjunction substantially
restricting the use of the Leased Premises for the purposes set forth here.m, and the
remaining in force of said injunction for a period of more than thirty (30) calendar
days.

B. A breach by the County of any of the terms, covenants or conditions contained in this
Lease Apreement and the failure of the County to remedy such breach for a period of
ninety (90) calendar days after receipt of written notice sent by registered or certified
mall retarn receipt requested, from the Lessee, of the existence of such breach.

C. The assumption by the United States Govemnment or any authorized agency thereof,
or any other govemmental agency, of the operation, contol, or use of the Park, or any

substantial part, or parts, thereof in such a manner as substantially to restrict Lessee's
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- operations for a period of ninety (90) calendar days or more.

71. Non-Discrimination: Lessee does hereby for itself, its personal représentatives, successors

in interest, and assigns, as part of the consideration hereof covenant and agree that:

1. No person on the ground of race, color, religion, national ongm, sex, age, sexual
orientation, or handicap shall be excluded from partlcxpat:on in, be denied the
benefits of, or be otherwise subjected to discrimination in the use of said Leased
Premises, except for bonafide causes allowed by law.

1. That in the construction of 2 any imprOVements on, over, or under such land and the
furnishings of services thereon, no person on the ground of race, color, religion,
national origin, sex, age, or handicap shall be excluded from participation in, be
denied the benefits of or otherwise be subjected to discrimination, except for
bonafide causes allowed by law.

iti. That the Lessee shall use the premises in compliance with all other requirements
imposed by or pursuant to Title 45, Code of Federal Regulations, Article 80, Non-
discrimination under programs receiving Federal Assistance through the Couanty
of Health, Education and Welfare ~ Effectuatmn of Tltle VI of the Cavil Rzghts
Act of 1964, and as said Regulations may be amended. |

That in the event of breach of any of the above non-discsimination covenants, the County
shall have the right to terminate the Lease Agreement _and re-enter and repossess said Leased
Premis;w thereon and hold the same as if said Lease Agreement had never been made or
issued; This provision shall not be effective, where applicable, until the procedures of Title
45, Code of Federal Regulations, Part 80, are followed and completed mcludmg exercise or
expiration of appellate rights.

Lessee shall not discriminate against any employee or applicant for employment in the
performance of the contract with respect to hiring, tenure, terms, condiﬁons,' or privileges of

employme;lt because of age, sex or physical handicap (except where based on a bona fide

4}
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72.

73.

74,

75.

occupational qualification); or because of marital status, color, religion, national origin, or
ancesiry,

No Waiver of ‘Righf to Enforce: The waiver by County of any breach of any term,

covenant, or condition herein contained shall not be deemed to be a waiver of such term,

covenant, or any subsequent breach of the same or any othet term, coifenant, or condition
herein contained. The subsequent acceptance of rent hereunder by County shall not bé
deemed to be a waiver of any preceding breach by Lessee'of any term, covenant, or condition
of this Lease, other than the failure of Lessee to pay the pacticular rental so accepted,
regardless of County's knowledge of such preceding breach at the time of acceptance of such
rent. No covenant, term, or condition of this Lease shall be deemed to have been waived by
County, unless such waiver be in writing by County, nor shal! there be anj} accord and
satisfaction unless expressed in writing and signed by both County and Lessee.

Rules and Regulations: The Lessee will observe, obey, and comply with all mules and

regulations adopted by the County and all laws, ordinances and/or rules and regulations of
other governmental units and ager;gips having lawful jurisdiction, which may be applicable to
Lessee's operations under this Lease Agreement. Failure to do'so will constitote a breach of
the Lease Agreement. | | |
The Lessee further agrees to comply with all Marina Rules and Regulations as accepted of
issued by the Department and as they may bé amended, and the Marina Rules and
Regxﬂaﬁons are made a part of and are incorporated into this Lease Agreement and attached
hereto as Exhibit G.

Emerpency and Hurricane Preparedness: The Lessee shall follow the County's

emergency evacuation and hurricane plan as set forth for the Park.

Inspection by County: The County shall have the suthority to make periodic reasonable

inspections of all the Leased Premises, equipment, and operations during_the normal

operating hours thereof to determine if such are being maintained in a neat and orderly
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condition. Such periodic mspections may also be made at the County's discretion to

© determine whether the Lessee is operating in compliance with the terms and provisions of

76.

77.

this Lease Agreement.

Right of Entry: The County shall have the right to enter. upon the Leased Premises at a]]
reasonable times, whether or not duting norinal business hours, to examine same and to make
such repairs, alterations, replacements, or improvements in the Leased Premises ag the
County deems necessary, but the County assumes no obligation to make repairs in the Leased
Premises other than those exptessly provided for-in this Lease Agreement. The County
agrees, hovs-:ever, that any such repairs, alterations, replacements, or improvements shall be
made with minimum amount of inconvenience to Lessee and that the County will diligently
proceed therewith to completion. The County or the County's agents shall also have the right
to enter upbn the Leased Premises 4t reasonable times to show them to actual or prospective

mortgagees, tenants, or lessees of the Park. During the one hundred and cighty (180) days

- prior to the expiration of the term of this Lease Agreement, the County may show the Leased

Premises to prospective tenants. If, during the last ninety (90) déys of the term of this Lease

Agreement, Lessee shall have removed all or substantially all of Lessee‘s property therefrom,

the County may immediately’ enter, alter, renovate, and .redecorat-e the Leased Premises

without elimination or abatement of rent or other compensation and such action shall have no
effect upon this Lease Agreement, Notwithstanding the foregoing, the County agrees to make
dil igex_lt attempt to mﬁiﬁ; the Lessee prior to entering premises.

Signs: The nature, size, shape and installation of Lessee's business signs within the Leased
Premises or in, on or adjacent to the Pack must first be approved in writing by the County.

Said signage must also be approved by all govemmental authorities haviag ju:i-s'diction and
must conform to the requirements set forth in the Crandon Patk Master Plan and Article 6 or
the Home Rule Amendment and Charter. All signs shall be removed by the Lessee at
termination of this Lease and agy damage or unsightly condition caused to premises because

i
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78.

79.

of or due to said signs shall be satisfactorily corrected or repaired by the Lessee,

¥ essée's Oceupancy Certification: Lessee agrees at any time and from time to time, within

five (5) days after the County's written request, to execut, acknowiedge, and deliver to the
County a written instrument cettifying the Cominencement Date that Lessee has accepted
possession of the Leased Premises and is open for business, that this Lease Agreement is
urimodified and in full force and effect (or if there have been modifications, that it is in full
force and effect as modified and stating the modifications), the dates to which Minimum
Rent, percentage rent, and other charges have been paid in advarice, if any, and stating
whether or not, to the best knowledge of the signer of such certificate, the County is in
default in the pedformance of any such cettificate, the County is in default in the performance
of any covenant, agreement, or condifion contained in this Lease Agreement, and, if so,
specifying each such default of which the signer may have acknowledged.

Termination of Contract/Surrender of Leased Premises: Following the termination of

this Lease Agreement the Lessee, within thirty (31_0) calendar days, or ealier if determined by
the County, shall forthwith remove all of its personal property not acquired under the terms
of this Lease Agreement and shall peaceably surrender the Leased Premises, and shall defiver
all keys for the Leased Premises to the County at the place .then fixed for the payment of rent,
and shatl notify the County in wiiting of all combipations of locks, safes and vaults, if any, m
{he Leased Premises.. Any personal property of Lessee not removed in accordance with this
paragraph may be removed by the County for storage at the cost of the Lessee or shall
constitute a gratuitous trausfer of title thereof to the County for whatever disposition 1s
deemed to be in the best interests of the County. The County shall not be liable to Lessee for
the safekeeping of Lessec's personal property duriag of after tetmination oi: this Lease
Agreement. The County shall have the senior interest in the Lcsseé:‘s personal property.
Lessee shall not remove any equipment, supplies in bulk, or fixtures within the Leased

Premises at any time without pre-approval in writing from the County. Lessee shall be liable
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80,

81.

to the County for the fair market value of any equipment, supplies in bulk, or fixtures
removed without County pre-approved written permission. Lessee shall also be Iiable. for
aay. expenses incurred by the County in prosecuting any action agéinst Lessee following
unapproved iter‘p removal described above, Lessee shall also be liable to the County for any
expenses incurred by the County in replacing any items wrongfully rem(;ved by Lesses. Itis
the intention of the parties to this Leasc Agreement that all fumishings and equipment
purchased or Jeased by the Lessee, except those pennane!nﬂy affixed to buildings, as defined
under the laws of the State of Florida, shall be the personal property of the Lessee. Upon the
lermination of this Lease Agreement and the removal of all personal property by Lessee, the
Lessee shall deliver said premises to the County in the condition set forth in Paragraph 83
hereof. Lessee's obligation to observe and perform the covenanfs set forth in this paragraph
shall survive the expiration or eaclier termination of the term of-this Lease Agreement.
Approvals:  Except as provided otherwise, whenever prior approvals are required
hereinabove by either party, such approvals shall not be unreasonably withheld.

E:tﬁcgs_: Any notices submitted or required by this Lease Agreement shall be sent by
registered or certified mail addressed to the parties as foliows:

. To the County: Park and Recreation Director
»+Miawi-Dade Park and Recreation Department
275 NW 2™ Street
Miami, Flotida 33128

To the Lessee: Mr. Omar Cartaya, President
Divers’ Paradise
4000 Crandon Boulevard
‘Key Biscayne, Florda 33149
or to such other address as either party may designate in writing, and where receipt of same is
acknowledged by the receiving party. The County may alternatively provide notice by
posting written notice on or at the Leased Premises. If attempted delivery of such notice by

mail 1s thwarted by any avoidance of receipt or unavailability for receipt by the intended

recipient, that notice will have the effect of being constructively received by the recipient.
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82.

83.

84.

85.

Rights to be Exercised by Department; Wherever in this Lease Agreement rights are

reserved to the County, such rights may be exercised by the Department.

Changes in Coniracts that are About to Expire: The County Manager is granted authority
to negotiate changes in contracts, permits and concession agreements that are about to expire
10 assure that the County does not lose rovenue opportunities due to cieiays in obtaining a
successor contract, permif or concession agreement. Where Commission approval or action s
required in order to effectuate such changes, the N;anager shall submit same to the
Commission at the next available Commission meeting,

Interpretations; This and the exhibits and attachments hereto, and other documents and

agreements specifically referred to herein, coastitute the entire, fully integrated Lease

Agreement between the parfies with respect to the subject matter hereof and supersede all

prior or contemporaneous verbal or written agreements between the parties with respect

thereto, excepting any past or contemporaneous written or verbal agreements expressly and~
clearly incorporated by reference within ﬁm four comers of this Lease Agreement. This

Lease Agreement may be amended only by written document, properly authorized, executed,

and delivered by both. parties hereto. For the Couunty, appropiiate authorization shall be
construed to mean appropriate formal action by the Board of County Commissioneis-, the

County Manager or the Manager's designee. This Lease Agreement shall be interpreted as a
whole unit and paragraph headings are for convenience only. The Lease Agmemexﬁ shall not

be construed in favor of one party or the other. All matters involving the Lease Agreement

shalt be govemed by the laws of the State of Florida.

Security: The Lessee acknowledges and accepts full responsibility for the security and
protection of its equipment, other personal property and money used in connection therewith.
The County makes no warranties s {0 any obligation to provide secutity for the Park, oudside
of standard security measures supplied by the County in general. Lessee ma}‘r provide its own
specialized seourity for the Ieased Premises, subject to the County's written approval.

g -
I
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86,

87.

88.

89.

90.

91.

92.

Absence of said Lessee security measures shall not increase the County's security obligation.

Rights Reserved to County: All rights not specifically granted o the Lessee by this Lease
are reserved to the County. The designation of any particular remédy for the County is
without prejudice to any other relief available in law or equity, and all such relief is reserved
to the County. | |

Lien: The County shall have lien upon all personal property of the Lessee on the Park to
secate the payment to the County of any unpaid mOIlC); adcming to the County under the
terms of this Lease.

Entirety of Lease Agreement: The parties hereto agree that this Lease Agreement sets forth

the entire agreement between the parties, and there are no promises or understandings other
than those stated heremn. None of the provisions, terms and conditions contained in this
Lease Agreement may be added to, modified, superseded or otherwise altered, except as may
be specifically authorized herein or by written instrument executed by the parties hereto.
Headings: The headings of the various Paragraphs and Sections of this Lease, are for
convenience and ease of reference only, and shall not be construed to define, limit, augment
or describe the scope, context or intent of this Lease or any part or parts of this Lease.
Waiver: Watver of any breach shall not constitute waiver of any other breach. Imralidﬁti()n
of any portion of this Lease Apreement shall not sutomatically invalidate the entire Lease
Agreement.

Performance: The patties expressly agree that time is of the essence in the performance of
this Lease Agreement and that the failure by the Lessee to complete performance within the

time specified, or within a reasonable time, if no time is specified herein, shall relicve. the

ACounty of any obligation to accept such perfonmance.

No Partnership er Agency: The County and the Lessee ate independent entities and the
officers, employees, and agents of one are not, and shall not represent theémselves to be,

officers, employees, or agents of the other. This Lease Agreement does not constitute and
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shall not be represeniéd to constitute a partnership between tl:m County and the Lessee,
93. Choice of Venue: Any litigation between the County and the Lessee relating in any way to
this Lease Agreement shall be brought and presented exclusively in a Court located in

Miami-Dade County, Fiori&a.

IN WITNESS WHEREOQF, the parties have executed this Lease Agreement effective as of the

¥
+

date first herein above set forth.

Lessee / Miami-Dade County

By: {4 : By: /@V-&:’?n/ W
Name: _ UL Ln TR Namg?
‘ 7
Title: {/}%’,Z{’f {/ﬂ//i/ / ‘ Title:
Date: ﬁ/{ / ﬁ,f?,{é Z/ : Date:
Attest: ,
Cmporatége’crgﬁ—)

Approved by County Attorney as to
Legal sufficiency.«®

Avgraave Orreys

* This Lease Agreement must be signed by the President of the Lessee’s corporation or an
authorized representative of the Lessee’s corporation as attested to by the Corporate
Secretary.
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Scope of Services

1. Construction: A new one-story Dive Shop building (the “Facility”} shall be constructed in
the South Florida Vernacular Architectural Style, not exceeding 530 squared feet of interior
floor space in the position shown on the Crandon Park Master Plan and Exhibit A of this Lease
Agreement. There shall be no signs, banners, flags or other means of advertising or promotion
including vending machines visible from outside the building. The Dive shop building may-
have a 4-foot wide, wooden front porch under the overhang of the caves, with a ramp for the
handicapped and steps to accomnmodate a rise of not greater than 18-inches from natural grade,

except as required by the Americans With Disabilities Act. .

vib 7
The Lessee shall be responsible for all permitting and construction-related costs for the Dive
Shop and must construct same in compliance with the Crandon Park Master Plan and all
federal, state and local laws, codes and requirements governing coastal construgtion. Further,
all construction shall be performed in compliance with this Lease Agreement and Exhibit B

and C attached and made a part hereto.

2. Operations (Landside): The Lessee shall have and maintain through this Lease Agreement,
and any extensions thereof, such professional training, certification and affiliation with a
recognized national professional/certifying diving organization. Lessce shall provide verifiable
evidence to the County of such training, certification and affiliation for the Lessee and Lessee’s
staff and shall inform the County of any additions, deletions, renewals or changes of same, so
as to keep the County informed of the Lessee’s compliance with this provision of the Lease
Agreement thronghout the contract term. Examples of such national professional /certifying
organizations are: PADL, NAVI, YMCA and NASDS. '

In addition the Lessee shall provide the following services:

Retail Operation/Equipment Rental — The retai! operation shall make available such items
as are typically available in dive shops, such as regulators, tanks, gauges, ww lights and

. cameras, books, buoyancy compensators, wet suits, dive knives, dive bags, masks, fios,
snorkels, dive watches, tee shirts and bathing suits, and limited food and beverage sales.
Initially approved retail and rental items and prices are contained in Exhibit D of this
Lease Agreement. Any changes in initially approved retail and rental items and prices
will require prior approval from the Department as provided for in Paragraph 42 of this
Lease Agreement.

Rental equipment shall be state of the art and must at all times be maintained in good
working ordet. -

The Lessee’s staff is to be properly trained to provide quality service for retail and
reptal items, Proper training must be evident for staff responsible for maintenance of

rental equipment.
A. Bquipment Repair — Lessee shall provide minor dive equipment repair services 10

compliment its dive facility operation. Lessecs staff shall be properly trained and
i;.'
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experienced to provide maximun, courteous service for Lessee’s operation. Initially
approved services and prices are contained in Exhibit D of this Lease Agreement.

- Any changes in inittally approved services and prices will require prior approval from
‘the Department as provided for in Paragraph 42 of this Lease Agreemehnt,

3. Operations (Dive Boat): The Lessee must own and operate a minimum of one vessel

designed for diving. The maximum number of dive boats shall be two (2) and have 2
maximum length of no more than 40 feet. Use of dock space within the marina shall be at the
County’s Standard rates, which are subject to change, from time to time, at the County’s sole
discretion, .

, :

The Department shall approve all vessels prior to their being utilized for the purpose of this
Lease Agreement, Prior to the Departmnent’s granting approval the Lessee shall provide the
Department with documentation showing that the vessel meets all U.S. Coast Guard
requirements for the vessel size, use, and number of occupants. Documentation must also be
provided to the Department from the Lessee identifying the individual(s) authorized to operate
the vessel and verifying that the individual(s) meets all U.S. Coast Guard requirements for
operating a vessel of such size, use and occupants capacity.

. “Pure Air” Availability: “Pure Air” shall be available for sale to the public, as well as, for

usc with rental equipment. The Lessee will provide an air analyses no less than quarterly. Axr
quality must meet or exceed a standard agreed upon between the Lessee and the Pepartment.
Examples of acceptable standard could include that of the U.S, Navy, the Compressed Gas
Association of the Professional Association of Diving Instructors (PADI). Ifat anytime the air
samples do not meet the agreed upon standard, the operator must do whatever is necessary to
achieve the required quality and may not use the air for breathing purposes until the proper
quality is attained. : : .

5. Training (Kducation) Availability: At a minimum Lessee offer shall offer diver training

programs which will provide a minimum scuba diver and open water certification resulting in
award of a “C-Card” by a nationally recognized certifying organization. Other courses may be
offerdd Such as advanced open water, dive master, master souba diver and assistant instructor
ratings, as well as, specialty courses such as scarch and recovery, underwater hunter, wreck
diver, underwater photographer, equipment specialist, and night diver as may be approved by
the Department. Initially approved classes and prices are contained in Exhibit B of this Lease
Agrecment. Any changes in initially approved classes and prices will require prior approval
from the Department as provided for in Paragraph 42 of this Lease Agreement.

60ther Services and Activities: The Lessee shall be authorized to provide additional service

and activities with written approval by the Department. -

7. Seeurity and Safety: The Lessce shall be responsible for the security of the Facility once

built. The Park is open and subject to uncontrolled entry. The County makes no representation
that the area of the Facility is safe or that it will provide any security at the Facility. The cost

- of providing 24-hour protection and service shall be the responsibility of the - Lessee.

Appropriate lighting should be installed to agreeably light the Facility without causing undu
or unnecessary glare to the surrounding area. i
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Exhibit B

include:

a.

J-

Provide an operation that will be safe, customer oriented with prompt service, complaint resolution,
effective employee performance and fraining, and timely Initlation and completion of all work;
Promote and teach sailing lessons fo individuals, such instruction will be defined as "individual
lessons”;

Promote and teach lessons for individuals in a group of not more than 5 persons, such instruction
will be defined as a “group lesson’;

Fromote and teach sailing Iessons in groups of 6 or more persons per instricior, such instruction
will be defined as a "clinic”, Fees for the vatious types of clinics that can be conducted will either
be “fee" or “free,” depending on mutual advance agreement of the Contractor and the Department
Director, or his/her designee;

Offer demonstrations of aspects of salling In'promotion of the Park. Such lnsiructlon will be defined
as a "dermonstration”. Fees for such demonstrations may be either “fee” or "free,” depending on
mutual advance agreement of the Contractor and the Department Director, or his/her designee.
Promote junior sailing by establishing a Junior Sailing Club at the Park;

Provide advice to the Department of changes, regarding the sailing [ndustry in general, sailing rules
and regulations, equipment and promotional methods associated with the operation of public sailing
facilities;

Advise the Department of schedules of clinics and seminars on sailing, salling merchandising,
sailing management and other professional information;

Ensure employees are distinctively uniformed or appropriately attired so as o be distmgmshable as
the Contractor’s and not as employees of the Depariment; and

Continue to accommodate existing sailing programs at the Park.

2. For sailboat/powerboat rental and facility maintenance and operation, the Contractor shall be
responsible for: C

4a.

Insuring that all boats utilized for instruction and/or rental meet or exceed all applicable U.S. Coast
Guard and US SAILING requirements, are properly equipped with all required equipment, safety or
otherwise, and are in good working order at all times;

All operating expenses, including utilities associated with the day-to-day operation of the
designated Sailing Center facilities; '

Repair and maintenance of the Sailing Center fadilities to include repair and replacement of boats
and equipment and any facilities and equipment located within the designated area of operation
(This does not include dock repairs normally considered the respansibility of the marina operator.);
Take and maintain a listing for the use of all boats and persons renting and boarding boats of the |
operator;

All equipment and supplies necessary to maintain the Salling Center facilities in the same condition
as at the commencement of the Agreement;

All labor to repair and maintain the day-to-day operation of the Sailing Center facilities; and
Taking good care of Sailing Center facilities and using the same in a careful manner, and shall, at
its own cost and expense, repair County property and facilities damaged by its operations.

D. Other Service Requirements

It is the intent of the Department that the best possible services be provided to the public, while gaining

revenues.

However, the Department makes no guarantee that the Department or the County will act,

promote, approve, assist or cooperate in any manner to assure that this project will be a financial $uccess for
the County of for the Contractor, :

Lo
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SCOPE OF SERVICES

1. INTRODUGCTION/BACKGROUND ‘ .
Miami-Dade County {“County”), as represented by the Park and Recreation Department ("Department”) is
contracting for sailing and powerboal instruction, sailboat and powérboat rental, charter services, and faclity
operation of designated areas ("Sailing Center”) at the Matheson Hammock Marina in Matheson Hammock
Park, 9610 Old Cutier Road, Miami, Florida ("Park”). ) .

For the duration of the Agr"eemen’t, any sailing dlass pm\}ided and any sailing instructor(s) utilized shall be
certified by US SAILING. :

2. REQUIREMENTS AND SERVICES TO BE PROVIDED

A. General Information

The Contractor shall operate the Salling Center facilities and provide related services, as approved by the
Department, in a manner normally associated with the sailing industry and to promote the Park operation. The
sailing instruction provided by the Contractor shall include, at a minimum, courses in Basic Keelboat, Basic
Crulsing, Bareboat Cruising and Coastal Navigation. The Contractor shall also provide sailboat and
powerboat rentals, charters, special activities, a surnmer salling camp and a community safling program. The
Sailing Center facilities shall be open to the general public pursuant to the hours on operation as approved by
the Department. :

All goods and services provided by the Contractor and the prices of the goods and services must have prior
. approval by the Department. The prices for the goods and services may be modified only by written request
from the Contractor to the Department and upon approval by the Department Director.

The Department reserves the right fo schedule special events that may preclude the Contractor from operating
in the Sailing Center or a portion thereof, for a limited time. The Department will use reasonable efforts to
notify the selected Proposer as early as possible of these special events and such notice should be no later
than two (2) weeks prior to the special event.

It shall be the Contractor’s responsibility to secure and provide security for the Sailing Center. The County will
not accept any responsibllity for the Contractor's equipment, supplies, efc.

B. Improvements fo Facilities
Future improvements fo the existing Salling Center facilities by the Contractor may negotiated at a later time.

The Contractor shall not utilize outside surfaces for the purpose of commercial advertising. Additionally, the
County reserves the right to deterniine the altractiveness and appropriateness of the Sailing Center facilities
and to request that the Contractor make changes, if necessaty, and such determination by the Couniy will be
final, ' :

. Operation Services

1. For the salling/powerboat instruction, the Contractor shall furnish good, prombt and efficlent service,
adequate to meet all reasonable demands, including an established minimum schedule and hours of
operation for sailing patrons, subject to the approval of the Depariment. Minimum service levels shall
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" EXHIBITB

Site Maps and Property Description
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EXHIBIT C

Construction Rider

Concessionaire: Diver's Paradise '

Premises: Miami Dade County, Crandon Marina

Faciliies: Retail Dive Shop

This Construction Rider is attached to that certain Lease Agreement (the
"Agreement”} between the above referenced parties covering certain premises at the
location above (the *Park'}, more particularly described in Paragraph 10 and Exhibit A
of the Agreement {the "Facilities"}. Words and phrases used in this Construction Rider

shall have the same meaning in the Lease Agréement unless specifically provided

otherwise. If there is any conflict between the provisions of this Construction Rider and . )

the provisions of the Lease Agreement, the Lease Agreement will prevail.

L. CONSTRUCTION OF IMPROVEMENTS ON THE PREMISES

The improvements that the Licensee is to construct at the premises shall be
constructed in accordance with the provisions of this Section | and the Lessee
improvements shall equal a doliar amount not less than $1 00,000 in constructing such
improvements for the Park, Penmanent tmprovements shall mean constructing new

structures or infrastructure (permanent new utilities, roadways, paths, or other land.

improvements) which are contained within the Parks approved General Plan. Only the -

actual cost of constructing the permanent improvement shall be considered in.

determining compliance with this provision of the Lease Agreement. No design costs in °

excess of 8% of actual improvement costs, legal, accounting, financial, permit, bond,
instrance, tax, personal property or like cost shall be considered.

A. Preliminary Plans and Specifications. Within 90 days after the Department
nofifies the Lessee that the County has approved the Lease Agreement, the Lessee, at -

its cost, shall have prepared and delivered to Depariment five {5} "Preliminary Plans,"
including one Mylar set for the construction of buildings, grounds access, parking, and
related improvements ("Lessee’s Project”} at the Fadilifies prepared by an archifect or
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engineer ficensed to practice as such in Forida, which Pretiminary-Plans shall indude
and show, without limitation, preliminary grading and drainage plans, soil tests, ufilities,
sewer and service connections, locafions of ingress and -egress to and from the
Faciliies, curbs, gutters, parkways, lighting, design and locations for' eutdoor signs,
storage areas, landscaping, and structures all sufficient to enable- potential contractors
and subcontractors fo make reasonably accurate bid estimates and to enabie the
Department fo make an informed judgment about the design and quality of construction
and about any effect Lessee’s Project shall have on the Park. Such preliminary plans
shall be based on conceptual plans previously submitted by Lessee to Department in its
Proposal, attached and made a pari of this Construction Rider and the Lease
Agreement. Lessee's Project shall be constructed -witi}in-the exterior property lines of
the premises; provided that réquired work beyond the Facilities or ulilities, access and
conditional use requirements will not violate this provision. Lessee's building shall be
aesthetically and functionally compatible with the setting of the Park.

Within 60 days after Department receives preliminary plans as required in the
preceding paragraph, Department shall either approve of them or deliver to Lessee
specific objections to them together with Department's proposed solution to each
objection. Department shall not be unreasonable in exercising its approval rights
hereunder. Lessee shall exercise reasonable diligence in attempting to resolve any
objections by Department to the Preliminary Plans.

if the parties are unable to tesolve any objections by the Department to the
Preliminary Plans within 30 days after Lessee has received Department's objections,
either party shall have the election to thereafter terminate the Lease Agreement upon
notice to the other party, the parties being thereatfter relieved of any liability hereunder
and under the Lease Agreement, except that One Thousand Doliars ($1,000.00) of
Lessee's guarantee deposit shall be retained as liquidated damages,

B. Final Plans and Permnits. Within 90 days after the Preliminary Plans are
-approved between the parties as provided in Section 27. Lessee, at its cost, shall cause
to be prepared and delivered to Department five (5) sets of final plans, including one
Mylar set, and specifications and working drawings ("Final Plans) covering Lessee's
building, which Final Plans must be consistent with the approved Preliminary Plans.

This Lease Agreement is further conditioned upon Lessee being able to obtain
any and all permits, ticenses, cerfificates, approvals, and other entitlements for use
(hereinafter collectively referred fo as "permits”) required for the operation of any
buildings and improvements at the Facilities.

Not later than the date that Lessee delivers copies of the Final Plans to
Departrnent as required in this Section 27, Lessee shall commence seeking from all
governmental agencies having jurisdiction over the Fadiliies and Lessee's Project all
such required permits, and Lessee shall exercise due diligence in attempiing to obtain
such permifs.

= 7Y
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Subject to the. timing requtrements contaaned in the foliowing paragraph the
obtaining of any such permits shall not be considered as complete unfil any review
and/or appeal is finally determined by the highest body authotized 10 detemmine same or
until the time for such appeal or review has expired, whichever date is later, If suit or
other proceedings are brought to invalidate any permit, the obtaining of the permits shall
not be considered as complete untit final judgment, decree, or other appropriate
decision- has been entered and the time for appeal therefrom shall have expired, or if
any appeal has been taken, until the appeal has finally been determined.

If Lessee is unable to obtain such permits within 120 days from the date Lessee
defivers copies of the Final Plans-to Department as Herein required, either parly shall
have the election to thereafter terminate the Lease Agreement upon notice to the other
party; provided, if Lessee is unable to obtain such permits within such period of time
due solely as a result of delays caused by such governmental agencies other than the
Department, such period of time shall be extended as a resuit thereof until such permits
have been obtained. Except, if such permits are not obtained within 270 days from the
date Lessee delivers copies of the Final Plans to Department, notwithstanding the
reason therefore, or by such deadiine as parlies may reasonably agree, either party
shall have the election to thereafter terminate the Lease Agreement upon notice to the
other party. There shall be no further obligation on the part of the Lessee except the
liquidated damages mentioned above.

When Lessee obtains all such permits it shall deliver copies of them to
Depastment.

C. Commencement and Completion of Construction of Lessee's Project. Within
30 days from the date that Department receives copies of the permits and
authorizations covering construction of Lessee's Project, which permits. and
authorizations shall be delivered within 3 business days of receipt, Department shali
deliver possession of the Fadilities 10 Lessee in the condition that is required by Section
JIA hereof, and Lessee shall immediately thereafter commence construction of Lessee's
Project and diligently pursue completion thereof. The construction of Lessee's Project
shall be in accordance with the Final Plans and subject to the provisions of Section 1D
below. The Final Plans shall not be changed and/or modified without Department's
consent, which consent shall not be unreasonably withheld or delayed. Department's
consent shall not be deemed as a substifute for approval from any agency which issues
permits and whose approval of modifications may be required. )

All work in connection with the construction of Lessee's Project shall be
performed in conformity with the Final Plans and shall comply with all applicable
governmental permits, authorizations and laws. In addition, construction must comply
with all Miami-Dade County regulations applicable at the-time of construction.

Lessee agrees that in the éonstrucﬁon of any improvements on, over, or under
such land and the furnishing of services thereon, no person on the ground of race,

Er Ryl
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color, national origin, religion, age, sex or handicap shall be illegally excluded from
parficipation in, be denied the benefits of, or otherwise be subjected to-discrimination. In
the event of breach of any of the above non-discrimination covenants, the Department
shall have the right to terminate the Lease Agreement and to avail itself of all remedies -
set forth therein. This provision shall not be effective, where applicable, unfil the
procedures of Title 45, Code of Federal Regulations, Part 80, are followed and
completed including exercise or expiration of appeal rights. ‘

Neither Lessee nor any contractor shall discniminate against any employee or
applicant for employment to be employed in the performance of the contract with
respect to his hire, tenure, terms, conditions or privileges of employmedd, or any matter
directly or indirectly related to employment because of age, sex or physical handicap
except where based on a bona fide occupational qualification; or because of marital
status, race, color, refigion, national origin or ancestry. All construction contracts shall
include the above non-discrimination provisions.

lessee's obligation to commence construction of Lessee's Project and diligently
pursue compietion thereof shall be subject to delays resulting from causes beyond the
reasonable control of Lessee including, without limitation, acts of God, inclement
weather, and fike matters. Lessee agrees that construction of Lessee's Project 'shall be
completed within twelve (12) months of the date the Lessee was provided possession
for construction.

Upon completion of consfruction of Lessee's Project, Lessee shall, at its cost,
cause a survey of the Faciliies and Lessee's Project thereon and deliver {o Department
“as built" drawings, including copies all of CADD drawing, accurately reflecting Lessee's
Project at the Facilities. Both parties agree to execute and attach to this License a new
Exhibit B showing the exact location of the Lessee's Project at the Facilities.

D. Provisions Anplicable Duting Construction of Lessee's Project In addition to
the provisions of the Lease Agreement, the following provisions shall be applicable
during the period of time that Lessee constructs Lessee's project:

(1) Lessee shall notify Department of Lessee's intention to commence
construction of Lessee's Project at least twenty (20) days before commencement
thereof or defivery of any materials.

(2) All construction shall be performed by licensed contractors reasonably
approved by the Department. Lessee shall furnish Depaitment with a true copy of
L essee's contract with the general contractor showing a breakdown of costs. The
contract. shall give Department the right, but not the obligation, to assume

Lessee's obligations and rights under that contract if Lessee should default.
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(3) Prior to the commencement of any work by Lessee, Lessee shall
furnish Department with bonds, as described herein and in the Lease Agreement,
approved by the Department, which approval shall not be unreasonably withheld.
The bond shall be that of a responsible surety company qualified under the terms
of the Lease Agreement, licensed to do business in Florida, in amounts not less
than the cost of construction of Lessee's Project as determined by Department
and shall remain in effect until the enfire cost of Lessee’s Project shall have been
paid in full. The bonds shall provide the following, without limitation:

(a) That a bond in an amount not less than the cost of construction
of Lessee's Project ts obtained thal! is conditioned to secure the
completion of Lessee's Project free from all fiens and claims of
contractors, subcontractors, mechanics, laborers and materialmen;

(b} That a bond in an amount not fess than the cost of construction of
Lessee's Project is obtained that insures that the construction work shall be
effected by Lessee, the general contractor or, on their default, the surety;
and, (c) That the surety will defend and indemnify
Department against all loss, cost, damage, expense and liability arising out
of or connected with the construction of Lessee's Project, up to the
maximum bond requirement amount.

(4) Lessee shall take out and maintain so-called “builder's
risk" or "course of construction insurance” insuring Lessee's Project
during the period of construction of Lessee's Project in form and
amounts reasonably satisfactory to Department, and shall take out
and maintain the other insurance thalt is required by the lease
Agreement. The insurance required herein shall’ compiy with the
provisions of the Lease Agreement. Certificates evidencing such
insurance shall be provided prior to commencement of work. '

(5) No liens shall be attached to the Fadilities or any part thereof.

(6) Prior to the commencement of any work, Lessee shall demonstrate to
Department's satisfaction that all construction and take-out financing, if any, is in
place. The Department, upon nofice to Lessee, shall have the right to approve
any and all progress payments.

(7) Lessee is to work closely with the Department in scheduling and engaging in
Lessee's construction activity so as not to disrupt Park events, including but not
fimited to Special Events. Where conflict may occur, the Department shall solely
make the determinafion as to the Lessee's right to continue work and the
desirability of temporarily halting or continuing activity by the Lessee.

Lessee shall be lable for any damage, loss, action, costs (including c_osts
to defend any action) caused by Lessee's failute to cease work after wiitten
notice from the Depariment Director.

e 13
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(8) Quattery Rééﬁ?ﬁﬁcTWﬁéﬁ‘ Sub-Contractors are Utilized: ‘Operators -are - -

advised that when sub-contractors are utilized to fulfill the terms and conditions
of this contract, Miami Dade County Resolution No.1634-93 will apply 1o this
contracl. This resolution requires the successtul contractor(s) to file quarterty
reports as o the amount of contract monies received from the County and the
amounts thereof that have been paid by the contractor directly to Black, Hispanic
and Women-Owned businesses performing part of the contract work.

Additionally, the listed businesses are required to sign the report, verifying
their participation in the contract work and their receipt of such monies.

For purposes of applicability, the requirements of this resolution shall be in addition

to any other reporting requirements required by law, ordinance or administraive

order.

Il. DEPARTMENT'S CONSTRUCTION OBLIGATIONS

A. Conditions of Premises. Department shall deliver physical possession of the
Facilities site to Lessee on the date that Depariment is required to deliver
possession as required by Section IC, in an “4s is" condition so that Lessee may
commence construction thereon.

In addition, Department shall provide reasonable access to aliow the Lessee to
have utilities brought to the site and to have constructed the approved improvements
described in this Lease Agreement. '

B. Liquidated Damages. It is mutually acknowledged that the assessment of
specific damages for the inability to construct Lessee's Facilities would be too difficult to
determine and that the provisions for liquidated damages contained herein are intended
to compensate the Deparfment for its efforts in assisting to complete the improvements.
No liquidated damages shall accrue to this Lessee. '

7 7Y
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EXHIBIT D
Conceptual Plan of Leased Premised

And
Lessee’s Floor Plan
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EXHIBITE

Imﬁally Approved Hours Operation,
Schedule of Fees,
Retail and Rental Items and Prices

HOURS OF OPERATION

As a general rule the facitity will be open seven (7) days per week in season and ¢ days a week
off season, from 10:00 AM to 6:00 PM weckdays and 7:00 AM to 7:.00 PM weekends and
holidays. Classes can be held at any time dwing the business ddy, but normally will be i the
evenings from 7:00 PM to 10:00 PM. As a result -of evening training it may often be
advantageous to keep the dive shop open until the class s over.

Dive trips will nommally be schedule 8:00 AM departures for mormng trips; 1:00 PM for
aftemoon trips and 5:30 PM for night dives.

Because this business is seasonal and subject to varying weather conditions, Diver’s paradise
request permission to adjust its operations schedules with the permission of the Marina
management which is most likely to understand the specifics of the requests af any given time.

=53 Y0
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ITEMS FOR SALE AND RENT: ~ o e e )

Diver’s Paradise is an authorized dealer for most major manufacturers in the Dive Equipment
Manufacturers Association (DEMA), the major suppliers organization for ow industry. Such
companies include U.S. Divers, Tabata, Tekna, Mares, Scaquest, Cressi Sub, Wenoka, Ikelite,
Nikon and many others. Diver’s Paradise stays current with the many changes in the industry by
attending the anoual DEMA show.

Due to the numbers of manufacturers aund variety of products including foo¢ beverage, candy,
chips and services available it would be impossible to list all of the potential merchandise which
might be carried or sold by Diver’s Paradise, however we guarantee that all merchandise carried
for resale will be of the highest quality and produced by the most reputable firms in the dive
equipment manufacturing business. Examples of new merchandise we will carry include: masks,
fins, snorkels, buoyancy compensators, regulators, gauges, tanks, knives, cameras aud film, dive
equipment bags, strobe lights (for ww cameras), dive watches, wet suits and wet skins, u/w
Lights, compasses, u/w books and videos, training manuals and other training aids, spear guns,
nets, goodie bags, diver oriented gifi merchandise (sportswear, tanning products, sun glasses,
towels, jewelry, T-shirts, etc.) and many other ftems. All of the above items may be purchased
frorn a variety of suppliers and in a variety of sizes, colors and styles. See below for ceriain
manufactuter names for our scuba equipment and profit margin as requested, along with
miscellaneous items and their profit margin.

Diver’s Paradise

1. Scuba Equimﬁent: Profit margin 100% to 150%
Names: 11.S. Divers, Aqualung, Mares, Beuchat Sharewood, P.S 1., Cressi, Tabaia, Riffe
A-Plos Maring, Ikelite, Tekna, Parkway, Sport Divers, PLA.DI, Nali, Deep See, Body
Gloves.

2 Misc,: Sodas, Ice, Candy, Chips, Subs, Sandwiches, Water, Fruits, lce Cream, Beer
150% to 200% profit margin.
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El:ic Cartaya Captain Instructor

Omar Cartaya " | Owner

Omar S. Cartaya Instructor/Captain

Jose Zovala ‘ Dive Master

Elizabeth Brady Pari-time office personnel/dive
master

Keith Philbrock Captain "

Rick Smith ' Captain

Additional personnel will be hired and utilized within the operation, however, at no time will
uncertified staff members be allowed to perform any operation for which they are not fully
qualified and msured. ‘
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Diver’s Paradise agrces to-discontinue the sale of any merchandise; af the request of the Co unty,
if such merchandise is deemed inappropriate by the County.

Diver’s Patadise will continue to provide food service as it has in the past.

The following items will be continualty avaslable for rent.

ITEMS PRICE PER DAY

Taks $7.00 78.00
Regulators w/Pressure Gauge 16.60 12.00
Buoyancy Coropensator- £ 12.00 12.00
Wet Sut Jacket 7.00 10.00
Mask and Snorkel and Fins 5.50 5.00

ca. (2 pieces)
Weight Bell w/Weights 5.00 5.00
U/W Light 8.00 10.00
U/W Camera 35.00 - 3500

—

Diver’s Paradise will offer a complete range of diver traming programs from the Basic and
Advances classes through a variety of specialized programs designed to fit the individual diver’s
interests.

STAFVING

Diver's Paradise will be staffed by fully trained professienal;s who bave acquired the necessary
- certifications for any training which they will be providing or for the portions of the operation for
whichthey will-be responsible.

Typically all Instructors are PADI Certified and copies of the Certification and Specialty
Ccrtiﬁcation Cards will be supplied upon request.

KEY person within the Diver's Paradise organization is Eric Neugaard. HIS particular
qualifications are as follows: -

ERIC NUEGAARD — PADI Open Water Scuba Instructor, PADI Medic First Add Instructor,
PADI Master Scuba Diver Trainer, PADI IDC Staff Instructor, PADI Master Instructor, PADI
Specialty Instructer Certifications: Deep Diver, Night Diver, Equipment Specialist, Search &
Recovery, U/W Photoprapher, U/W Navigator, U/W Hunter, Wreck Diver, Drift Diver, Cavern
_ Diver, Recreational Dive Boat Operators, Research Diver and Indigenous Aquariums. Also
Certified as an Emergency Medical Technician.

6 53
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Diver’s Paradise is primarily interested in the business of training divers, supplying them with
state of the art dive gear and providing them with high quality, safe dive trips to the wrecks and
recfs off of Key Biscayne. Qur efforts to supply our customers with goods and services could
end here and we would be doing as much as any other dive operator in the business.

However, Diver’s Paradise desires o proyjde its customers with more than other dive operators,
but because of the size of our company and the fickle desires of the customers it general, we
propose that Diver’s Paradise be permitted to provide our customers with various items, or
classes of items, through our use of retail merchandise. It is most likely that if Diver’s Paradise
is not allowed to deal with owr proposed retail merchandise we will not be able to afford to stock
it ourselves and thus revenue will be lost both by Diver’s Paradise and the County.

The merchandise would generally fall into the area of diver gift merchandise. Specific items
might inchude: sportswear, tanning products, sun glasses, art work (framed pictures and statues),
towels, and jewelty. These ftems are obviously not necessary to a successful dive operation, but

could enhance the expertience for the divers and provide additional marginal revenue. '

Items typically considered as “dive gear” would not be included in this area and would be
purchased only by Diver’s Paradise for resale.

Items in the retail merchandise category would be accounted for sepasately from other retail sales
and the County would receive their Percentage Rent payment at a reduced rate,

T8
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Courses regularly available shall include the following:

COURSE PRICE"

Three-Day Course $399.00
Open Water Diver ' : 159.00  200.00
Advanced Oper Water Diver 125.00  200.00
Rescue Diver : 125.00  200.00
Dive Master J 200.00  450.00
Assistant Instructor 200.00  400.00
Specialty Courses
Wreck Diver Specialty - 85.00 §5.00
Night Diver Specialty 85.00  85.00
U/W Photography Specialty ‘ 135.00 135.00
Deep Diver Specialty 85.60  85.00
Search and Recovery Specialty : 85.00  85.00
U/W Hunter, Equipment Specialty ~ 8500 8500+
and All Other Specialty Courses varies

In time, Diver’s Paradise will include an Instructor College to be offered to any divers mterest in
developing their skills with the intent of making a career of some aspect of the dive business.

Diver’s Paradise will offer, as a minimun, the following dive trips at our facility:

TRIP PRICK
Half Day Trip (Typically 2 Dives) $30.00  40.00
Sale/Dive Trip — Full Day 56.00  80.00
Snorkeling Trip : 20.00  40.00
Night Dive Trip (One Tank) 25.00  40.00

Diver’s Paradise will also periodically offer extended “vacation” type trips to focations such as
the Caymans, Cozumel, Belize, Key West, Puerto Rico aud other exotic destinations. These trips
are aimed at ultimately enhancing the Key Biscayne operation by developing more enthusiastic
divers. '

¥ S5
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REPAIR SERVICES

Diver’s Paradise will offer complete repair services for all merchandise sold at the facility and in
most cases will be able to offer similar service for merchandise purchased elsewhere. Such
repair services will be performed by staff specifically trained to do so.

SERVICE PRICE
General Repairs $16.00 (Hourly Rate)
Regulators Repairs (plus parts) 16.00 35.00
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EXHBITF |

Vessel Description(s)

56 57




VESSEL DESCRIPTION

PAGE I OF 2

DATE 7/5/01

'NAME OF VESSEL: BUILDER:

Diver's Paradise I Stapleton

;-

LOA: ' DOCUMENTATION/

37 feet - ' INSPECTIO :@

BEAM: )
14 feet ’
DRAFT: ' : . 7
FT 3 foot RADIO CALL LETTERS: s 6414
POWER: . - : :
Yo NAME OF OWNER: . a

PASSENGER CAPACITY:
32. persons

PHOTO OF VESSEL: Attached

This form may from time to time be modiﬁed and/or updated.
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VESSEL DESCRIPTION

PAGE 2 OF 2

DATE 7/5/01

NAME OF VESSEL: Diver's Paradis IIL BUILDER: Island Hopper

. !
LOA: 30 feet . o DOCUMENTATION
INSPECTIONAttached

BEAM: 11 feet

DRAFT: 3 feet : ‘ RADIO CALL LETTERS: WAS 4267

POWER: es . NAME OF .OWNER:. Omar Cartaya

PASSENGER CAPACITY: 20 persons

PHOTO OF VESSEL: Attached

This form may from time to time be modified and/or updated.
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i . PROPOSAL FORM

FOR THE
DIVE FACILITY
AT
CRANDON PARK

DADE COUNTY
PARK AND RECREATION DEPARTMENT

December 11 ,198 9
(Date) —

TO: BOARD OF COUNTY COMMISSIONERS, DADE COUNTY

Proposer hereby offers to enter into an Agreement with the Board of County
Commissioners of Dade County, Florida, referred to as the "County", for the items
covered in the Request For Proposals for Dive Facility operations. The RFP is understood
to be defined as: The Advertisement for Proposals; the Request For Proposal; this
Proposal Form; the Qualification Form; the Waiver and Release; the Lease and Concession
Agreement; together with Appendices and Addenda, if any, attached hereto, and in

furtherance of this offer agrees to pay the minirnum and percentage of gross receipts as
follows: |

A. Proposer shall pay the County Four hundred dollars
(5 400.00 ) per month which when muliiplied tintes twelve months, indicates R
_¥our thousand eight hundred dollars {$ 4,800.00 ),plus
, $700.00 per month dockage for use of the “"green dock®.
'B. Proposer shall also pay to the County a percentage payment: {check one)
in addition to/ x to the extent greater than the minimum guarantee:

2 % of Gross Receipts from $0.01 - 510,000.00

3 % of Gross Receipts from $10,000.01 - $20,000.060

4 % of Gross Receipts from $20,000.0% ~- $30,000.00

H

5 ¢ of Gross Receipts from $30,000.01 and higher
\Pzﬁ?g]%NpTeﬂrggnStaggf toct?é\i gggﬁae% %\I thAe g%ggﬁgdgésge%éndem on Increasing
volume andfor by category are acceptable. [f such an approach is used, =
specific schedule of rates and volume must be attached to the Proposal Form.
It is suggested that any percentage of gross receipts proposed for any beer
andfor wine sales be separately categorized from other payments to the
County. .

’

C. Proposer projects to spend not less than _Ten thousand dollars

(5 10,000.00 for advertising, marketing and promotion annually. (Breakdown
should be attached)

14—
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D. It is proposed that the minimum initial term of the Agrﬁemen‘g be for. . .

L Twenty o e (- 20 7 -)yearsand that the Agreement be
renewable for Two ( 2 periods of -
Ten { 10 Y years.

E. In addition to the above, the Proposer offers the foiiewing additional
consideration (Additional pages may be inserted, if necessary}:

Accompanying this Proposal Form is a Certified or Cashier's Check drawn on any.State or
National Bank in the amount of FIVE THOUSAND DOLLARS ($5,000), payable to the
Board of County Commissioners of Dade County, Florida. This Guarantee Deposit shall be
retained by the County as liquidated damages in ‘the event the undersigned is the
successful Proposer and fails to comply with the performance bond and insurance
requirements as set forth in the Lease and Concession Agreement and the Construction
Rider within thirty {30) days after written notification of the availability of the property
for the Proposec's use, or fails to execute a contract with the County. .
Attached to this Proposal are drawings, sketches, pro-forma statements and other
documents and materials for review by the County to judge the value of services and
Improvements, to be provided solely by the Proposer or contemplated by the Proposer for
the operation and Improvement of the facilities. The materials shall be provided in -

accordance with the "Request for Proposals." All materials shall become the property of
the County,

Attached to this Proposal is a Listihg of hours of anticipated operation as well as a
description of the intended staffing and types of goods and services to be provided.

The successtul Proposer will need to submit standacd- schematic drawings demanstrating

the type of fayout the Proposer intends to install and wutilize prior to the commencement
of construction.

It is expressly understood by the Proposer that evaluations in awarding an Agreement are
based on objective and subjective criteria. In addition, alternate or additional service will
be considered upon submission; however, such changes or additions may or may not be
accepted regardless of merit,

The Proposer acknowledges that the County is relying on information provided in this
Proposal and that discovery of any misstatement of fact or material omission may cause
rejection of the Proposal or, if after award of a contract, termination of the contract.

Proposer agrees to waive its right to attend any meeting at which the Praposal of any

other proposer is being presented. It is understood by the Proposer that Dade County
reserves the right to waive any formalities and reject any and all Proposals’.

~15-
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REQUEST FOR PROPOSALS
FOR
A DIVE FACILITY
AT

CRANDON PARK

PROPOSED BY

DIVER'S PARADISE OF KEY BISCAYNE, INC.

1451 swWw 102 Court, Miami, F1 33174

MetRsDade Cotnty provides equal access and

edqitil Spborunity ia emploympent and services
~and does not discrxmmate on>%the basis of

Hhdicap. ' .

PARK AND RECREATION DEPARTMENT
DADE COUNTY, FLORIDA

-

—
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Proposal Form and Proposal Guarantee Deposit
Qualification Form

Construction Plans; Construction Summary
Agreement Changes
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Proposal Form and Proposal Guarantee
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WITNESSES:
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(Type)
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President

(CORP. SEAL)



V. - PROPOSER'S QUALIFICATION FORM

FOR THE
DIVE FACILITY

AT
CRANDON PARK

DADE COUNTY
PARK AND RECREATION DEPARTMENT

:

Proposers should present evidence that they are fully competent and have the necessary
experience and resources to develop the Facility and to fulfill the conditions of the
contract. Proposers must provide the Board of County Commissioners of Dade County,
Florida, referred to as the "County”, with at least the information stipulated in this
questionnaire. In addition, certain minimum requirements are considered desirable in
order for a Proposal to be considered. Proposers unable to demonstrate appropriate prior
softball complex or highly relevant management experience may be disqualified.

Fallure to submit this qualification form with all questions completely answered and
information attached as required will be grounds for disqualification of the Proposer. Any
false information provided by the Proposer and discovered by the County shall be grounds

for rejection of the Proposer or, if award of a contract, termination of any resulting
contract.,

The Proposer is (insert name in appropriate category (1) through (3)):

(1) Corporation Dpiver's Paradise of Key Biscayne, Inc.

V3 I_ndivi dual

(3) Partnership

Principal Office Address 1451 sw 102 Court, Miami, F1 33174

Telephone Number 305-223-6171

Authorized Official Representative Omaxr Cartaya

The Proposer submitting this Proposal warrants the following:

The Proposer, which for the purpose of the experience factors in this qualification
form, shall mean the individual, or if a partnership, the partnership dtself, or if a
corporation, the corporation itseli.

1. Each Proposer must be authorized to do business in the State of Florida and, if
a corporation, must be Incorporated under the laws of one of the States of the
United States. Proof of same must be provided.

2. Each Proposer must certify, and proof may be required that it can carry out all
the conditions of this Agreement,

-8~ ; ﬂ
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- - QUESTIONNAIRE

If a Corparation, answer this:

When incorporated 1987
In what State Floxida

If foreign, date of registration with Florida Secretary of State, and name and address of
Resident Agent L )

Operating Officers : g

President's Name Omar Cartavya Sogial SECUIN'W #  261-90-0012
Address 1451 SwW 102 Court, Miami,K F1l Date of Birth 03/08/4%
Vice-President's Name | Social Security #

Address . Date of Birth

Treasurer's Name Social Security #

Address o Date of Birth

Secretary's Name Social Security #

Address Date of Birth

Board of Directors {Addiﬂonal pages may be inserted, if necessary.)
Name Omalr Cartaya Social Security # 261-90-0012

Address 1451 sw 102 Court, Miami, F1 Date of Birth: 09/08/49

Name Social Security #
Address Date of Birth

Name Sacial Secucity #
Address Date of Birth |

Name | Social Security #
Address Date of Birth ]

Submit a copy of the corporate charter from the Secretary of State, a statement of names
+ and addresses of all directors and officers or owners and percentage of ownership of each;

and evidence of compliance with the Florida Fictitious Name Statute, if Proposer is
operating under a fictitious name. 1his requirement is waived for Proposers listed on the
New York and/or Ameérican Stock Exchanges, with stock eligible for open trading as of the
date set for opening of Proposals. Certification by a corporate officer of eligihility for
this waiver must be submitted, as well as a copy of the latest antual report.




1f an Individual or Partnership, answer thiss --. =~ - -

Date of organization

' General or limited partnership

Name and address of each partner: (Additional pages may be inserted, if necessary.)

Name Social Security #
Address Date of Birth ‘
Number of Ownership Units Percent Owhership
Name B : Soéial Security #
Address . Date of Birth
Number of Ownership Units Percent Ownership
Name Social Security #
Address Date of Birth
Number of Ownership Units Percent Ownership
Name Social Security #
Address Date of Birth
Number of Ownership Units Percent Ownership )

All Propesers answer the following:

1. Number of years experience the Proposer making the proposal has had in the
operation of similar business Ten (10)

2. Give the names and locations of places at which Proposer has operated simiiar
businesses, together with dates of operatiom

Type of Operation Name - Location Dates

{a) Dive Shop, Divers Paradise, 10740 SW 24 Street, Miawmi, 1979-19384

() Dive Shop, Divers Paradise, 13854 SW 56 Street, Mizmi, 1984-1989
Dive Shop & Divers Paradise of

{¢) Charter, Tavernier MM 90.5, Tavernier 1986-1989

Pive Shop & Divers Paradise of ;
(d} Charter Key  Biscayne, 4000 Crandon Blvd 1987-~-1989
(e)

3 o



\n
’

State approxirp_gt_el_y the largest gross receipts Proposer-has realized. from a Similap -
operation in one years : -

$_385,000.00 Location: 13854 SW 56 Street, Miami, ¥1

List below the names and addresses of P roposer's landlords for.the operations listed in
item 2 above.

Operation Landlord ' Address
(a) Divers Paradise LPC Realty, 13780 SW 5g Street, Miami, F
Divers Paradise of .
(b) Tavernier : TCM,. MM 90,5 Tavernier, w1 :
Divers Paradise of, Metro Dade County 50 SW 32 Road
() Key Biscavne Park and Recreation’ Dept. Miami, F1
(d)
(e)

Have any similar leases or agreements held by Proposer for the operation of
comparable concessions ever been cancelled?

YCS___ No x

if yes, give details on a separate sheet.

List any Dade County Agency with which the Proposer has had a contract or
agreement during the past seven years.

Metro Dade County Park and Recreation Department

Has Proposer itself or any controlling interest in Proposer filed for protection under
bankruptcy?

Yes No X
Bank References:
| Bank Address
Florida National Bank 5620 SW 137 Avenue, Miami, F1
Outside Accounting Firm Address: Telephone:
SRCS aND COMPANY, 11428 SW 109 Road, Miami, F1 5962727
21~
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10. Attorney for Bu_sipca_ss:“ - —- .- Address:. Telephone:

Manuel Rodriquez, 10651 N. Kendall Drive, Suite 200 2797000
Miami, F1
11. Pérformance Bond/County Accepted Agency Address: ‘Insurance Co,
Substitute Issued By

Republic National Bank or Owner will post a cash deposgit.

12. NAMES OF OTHER BUSINESSES OR INDIVIDUALS
WHO OWN 5% OR MORE OF BUSINESS
Name of Other Business/ Race Sex Birthdate Address of Business/ %
Person . ! Person's Home Owned
N/D
13. OTHER FIRMS OWNED BY BUSINESS (Partially or Wholly)
. S
Name of Firm Address of Firm Type {Sales, Const., etc) Owned
AQUEDUCT CORP., 1451 SW 102 Court Irrigation .. 1oo

Miami, FL

14. NAMES OF OTHER BUSINESSES IN WHICH OWNERS AND PARTNERS
“OFFICERS ARE INVOLVED
Name of Business Address of Business Type Business  How Involved
N/A

G5 JoH




I5. - .« .«-PENDING CIVIL LITIGATION/CRIMINAL ACTION iNV.OLVING
C BUSINESS OR ITS PARTNERS/CORPORATE OFFICERS/OWNERS ™~

Plaintiff: Defendant: Court & Address Where Pending:
N/A |

I6. A copy of lastest Financial Statement for Business and for other firms in which an
Interest is held should be attached,

17.  Attach copy of ¢ivil litigation complaint/ counter-complaints now pending in court.

18. Source of Funds: Debt:* (Mortgage of public peoperty is not
Equitys ‘ permissible):

25% by Owner

75% Bank Loan or Ioan From Private Party

*A letter of willingness and capability to
provide financing must accompany any
N proposed debt financing. :

The Propaser understands that information contained in this Qualification Form is to be
relied upon by the County In awarding the specified contract, and such information is
warranted by the Proposer to be true. The undersigned Proposer agrees to furnish such
additional information, prior to the acceptance of any proposal relating to the
qualifications of the proposer, as may be required by the County,

Proposer understands that the County has the right to verify the information submitted
and to seek any additional information relating to the Proposer's qualifications.

The discovery of any omission or misstatement that materially affects the Pl:oposer‘s
“qualifications to perform under the Agreement, shall cause the County ta reject the
proposal, and if after the award, to cancel the Contract.

Dated ar: Miami, Dade County, F1 . 11 day of Decembar

89
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WITNESSES: < 'PROPOSER: (If Individual or Partriership)

Name ' \ /

By

Type Name / : \
N

WITNESSES: PROPOSER: (If Corporation)
{

st L doiE 2F /%;g%m

Type Name of Firm

/ﬁ

m/f/%ﬂf» /A&?’Zt/ﬁ /lﬁ Name _/A7A/Z. //’:fzﬂ’}//ﬁ

Secretary/ President

(CORP. SEAL) -
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WITNESSES:

WITNESSES:

’ 1
s -

PROPOSER: (If Individual oF Partnership)y— "

Name

By

Type Name

PROPOSER: (If Corporation)

!
Divers Paradise of Key Biscayne, ITn«

By:

Type Name

Secretary

Type Name of Firm

By

Type Name Omar Cartava
President

(CORP. SEAL)
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LAW QFRICES

B WHITMAN, WOLFE, GROSS & SGHAFFEL =
PROFESSIONAL ASSOCIATION

IRVING J. WHITMAN

MELVIN WOLFE

MAYNARD A, GROSS

NER SCHAFFEL

MANUEL M. RODRIGUEZ-FIOL
DONALD P MARDER

Decenber 12,

1889

)

SUNE 200. DADELAND WEST 5, .
10654 NORTH KENDALL DRIVE
. MIAML FLORDA 31476
(305) 279-7000

OF COUNSEL
YADIRA CLEMENTINA ZUAZC

Metropolitan Dade County Park and Recreation Department

Dade County, Florida

Re: Diver’'s Paradise of Key Biscayne,

To Whom It May Concern:

The undersigned. as

corparate counsel for

Florida corporation, hereby certifies that

director, and officer of the corporation is Omar Cartava.

If you require any further information,

contact me.

MREF /nra

Inc.

the above referenced

s0le shareholder,

please -‘do not hesitate to

Very truly yours,

WHITMAN, WOLFE, GROSS,
& SCHAFFEL, P.A.

By:

A%W

Manuel Rodrlguezxﬁ%/i

!

105




B A e A R G YRR et
g@g%%%%% A AROR N oo‘i%?%cf’d‘soﬁ?acfacﬁ O chﬂc%%,
SRS : A 1 ) . EC
XC )]
e/ ' . o

‘%ﬂ% X%
e g0
& i oy & 3
VA e gOn
N Bepartment of Htute 05
NS DQC
¥ ! 7 N
Lt *

A - . . %
% cerlify that the attached is a true and correct copy of the Articles g?e\tj
of Incorporation of EIONS

g g
o

Gote g

o

E) DIVER'S PARADISE OF KEY BISCAYNE,‘ INC, UL
05 o 05
E)\gc a corporation organized under the laws of the State of Florida, %UC%
: S ' ' &)
:)UG filed on  September 24, 1987. QU&
TN e
A2 F’%g
DO 3] ?)x{
.J - .g.
DC The document number of this corporalion is Y59666. e
io3 0%
? (E G
¥ U 5l o 0 Ig
s o
i Z0y
X SYG
()]

7

2
XS

v}

0
13
(@

i

NS z ﬂc
){)é' ) Az
o @iben under my bandy any the e
N Great Seal of the State of Florida, é%
(815 at Wallabagsee, the Capital, this the FONG
pé 24.th papofl g. tember, 1987 %
an ) premer, R ZO%
i - | o
i L Kt B
5 _ s
'\(‘E Jin Smitly =S
B . Beodtary of State : %
E);j - éﬁzgozz (10-85) T R . O? %%
e e e e e

D . :

Mﬁ%%%%%%%%%@gﬁ%%%%mﬁ%%%

CR2EQ40 (8-57)

V7



3TATUS: AUTIVE

- R FOR FROFIT
~AST 2 A.R.'S FILED ————— > 1986-03/07/1988  1989~05/15/1989 " 000000, 00 /000
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" FL.
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a e e e e e

ADDR CHANGE DATE
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s —— e REGISTERED QGENT T e e e e e
WIDRIGUEZ-FIDL, MANUEL M. ‘ ‘

NEST N, KENDALL DRIVE ‘

o
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CompuServe Direct 1200 BAUD

Meria: £1 Privb: F3 Disk: F4 Macro: F5 Break: FE

313 pm Tuesday December 1&, 1989 NP

ORFORATE  DIVER'S FARADISE OF KEY BISCRYNE, INC.
AarE

e o~ OFFICERS AND DIRECTORS TITLE—-NAME -
D —CARTAYA, OMAR ’

1451 S.W. 1GZND COURT
MIAMT, FL

————— THIS 18 NOT OFFICIAL. RECORD; SEE DOCUMENTES IF QUESTION (R CONFLICT ———-

- RETURN TO NAME PAGE 4. NOT AVAILABLE 7. VIEW CORFPORATE REC
- NOT AVAILARLE . NOT AVARILARLE " 8. RETURN TO MAIN MENL

- NAT AVATLARLE G. VIEW NEXT CORPORATE RECORD IN ALFHA SEQUENCE

NTER SELECSTION AND (ER) =

CompuServe Direct 1200 BAUD
Mernu: 1 Privt: F3 Disk: F4 flacra: FS Brealk: F&
Z1 38 p Tuesday December 18, 1989 ) NUF
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ITEM

CONSTRUCTION SUMMARY

T BESCRIPTION

COsT
1 Clearing ', 1142.40
2  Utilities Instalfation Inc. in ele. & plumb.
3 Structural 79986 .00
& Mechanical 4569 .60
5  Elecrtrical 7996 .80
6 Landscaping , 5712.00
7 ’PLJML;ML. 14851.20
b3
_ SUBTOTAL 114240.00
ART IN PUBLIC PLACES:{1%% of above)} "¥713.60
EQUIPMENT AND PERSONAL PROPERTY
1 Boat K} 80000.00
2 Boat 2 60000 .00
3 Pure Alr System 12000.00
g Fixtures 30000.00.
5 Rental Gear 10000.00
6 —
7
2
SUBTOTAL 192000.00
OTHER
TOTAL 307953.60
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W. . Gonzalez Jr. L
ST VICEPOESTTENS ARG IRARICH RISNAGES ) N
INTEDMATEON A, PROATE BRGNS fecsiec)

December 1lth, 1888

Metro Dade County Park

& Recrestion Department
50 S.W. 32nd. Road
Miami, FL 33129

Subject: Divera Paradise of Eey Biscayne, Inc.

TO WHOM IT MAY CONCERN:

Please be advigsed that the undersigned, representing Republic Ha-

" tional Bank of Miami, has discusased the project as outlined in
the Park and Recreation Department "s document entitled REQUESTS
FOR PROPOSALS FOR A DIVE FACILITY AT CRANDON PARK at great length
with Mr. Omar Cartaya. Based on our discussions with Mr. Cartaya
we are pleased to advise you that we are able and willing to con-
sider funding for the construction of the facilities which he in-—
tends to propose to the County. '

Tf you have any questions regarding this matter, please feel free
to contact me at any time.

Sincerely,

WEG /np

/
Reputhe National Banicof Miomi / /
OO0 N W 42nd Avenue = Miami, Fonda 33126 « (305 4411295




REBUILD CONSTRUCTION, INC.
7452 N\W, 8TH STREET / MIAMI, £L 33126
TELEPHONE: (305) 266-8022

Decemper 12, 31989

Metro Dade County

Park And Recreation PDepartment
50 s.W. 32 Road

Miami, Florida 33129

Subject: Divers Paradise of Key Biscayne

TO WHOM IT MAY CONCERN:

Please be advised that the undersigned, representing Rebuild =
Construction, Inc. » has discussed the project as outlined
in the Park and Recreation Department's document entitled REQUESTS

FOR PROPOSALS FOR A DIVE FACILITY AT CRANDON PARK at great length with
Mr. Omar Cartaya. Based on our discussions with Mr. Cartaya we are
pPleased to advise you that we are able and williing to provide funding
to him for the construction of the facilities which he intends to
propose to the County.

1f you have any questions regarding this matter plsase feel free to
contact me at any time.
Sincér%ly,
,f"_.,.{::z"}’\ q/

oy

Héctor Sicre

/s
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~DIVER'S PARADISE .~ ]’

CHANGES TO THE SAMPLE AGREEMENT

Diver's Paradise is in general agreement with the terms and conditions
- of the Sample Lease and Concession Agreement as provided in the RFP
document package. However, we request that the following changes,
additions or deletions be incorporated in the final documents:
1. Diver's Paradise has proposed that initially it will invest not
legs thanp $100,000.00 in capital improvements for the facilities
proposed. Upon completion of the initially approved structures,
Diver's Paradise would like the ability to make additional capital
improvements and thus secure additional years on its contract for
such capital improvements. Diver's Paradise suggests that such
wording be incorporated in the Agreement so as to allow for one (1)
vear to be added to its contract for each additional $10,000.00 in
approved fixed capital improvements, up to a maximum of tem (10} years

2. Regarding Paragraph 7 of the proposed Lease and Concession Agree-
ment, Diver's Paradise requests that the leased area be defined by
approximately an area 50' Deep (from approximately the parking lot
extending west and paralleling the restroom sidewalk) and 150" Wide
(from approximately the restroom sidewalk extending north). add-
itionally we reguest that the entire "green dock"™ be included in
Diver's Paradise's Lease and Concession Area. The “green dock" is
currently unimproved (no electric oxr canopy), but Diver's Paradise ir
willing to pay the County the going commercial rate for this dock, a..
if it were two (2) improved commercial slips. Diver's Paradise would j
be responsible for any improvements to the “green dock™ area.

3. Diver's Paradise reguest that it be noted at this time that they
might, at some future date, desire to provide boat rental sexvices.
It should also be noted that so long as the existing operatox of
these services maintains its current operation that Diver's Paradise
will not make any reguest to provide such services.

4. Diver's Paradise request that the following categories of pot-
ential revenue be excluded when computing gross sales: Dive trips

to locations away from the facility and not using one of the wvessgels
beloning to Diver's Paradise and berthed at the facility:; Divemasters
Instructors or Guides who typically dive “free”. This is typical-
throughout the industry as it promotes future use of the facilities
and is usually in conjunction with training. . T

5. Diver's Paradise request that they be allowed to deduct up to
three percent (3%) of gross as an allowable promotional expense.
Deductions in this categoxy must be approved by the store manager.

= A000 CRANDON BLVYD, KEY BISCAYNE, FlL. 33149«

-f?”fﬁ/ // i7 213483
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DIVER'S: PARADISE

HOURS OF QOPERATION

As a general rule the facility will be open seven (7)‘'days per week,
from 10:00 AM to 6:00 PM weekdays and 7:00 AM to 7:00 PM weekends andg
holidays. Classes can be held at any time during the business day, :
but normally will be in the evenings from 7:00 PM to 10:00 PM. A5 a
result of evening training it may often be adventageous to keep the 1
dive shop open until the class is over. '

Dive trips will normally be schedule 8:00 AM departures for morning.
trips, 1:00 PM for afterncon trips and 5;30 PM for night dives.

Because this business is seasonal and subject to varying weather ‘con-
ditions, Diver's Paradise request permission to adjust its operations
schedules with the permission of the Mariha management which is most
likely to understand the specifics of the requests at any given time.

spytie

@ 4000 CRANDOON BLVD. KEY SISCAYNE. FlL. 33149«

‘4£2:j //é; 361-3481
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DIVER’S: PARADISE -

ITEMS FOR SALE AND RENT

Diver's Paradise is an authorized dealer for most. major manufacturers
in the Dive Equipment Manufacturers Association (DEMA}, the major -
suppliers organization for ouxr industry. Such companies include

U.S. Divers, Tabata, Tekna, Mares, Seaquest, Cressi Sub, Wenoka,
Ikelite, Nikon and many others. Diver's Paradise stays current with
fhe many changes in the industry by attending the annual DEMA show;
this years show will be held in Orlando, Florida.

Do to the numbers of manufacturers and variety of products and
services available it would be impossible to list all of the pot-
ential merchandise which might be carried by Diver's Paradise,
however we guarantee that all merchandise carried for resale will be
of the highest quality and produced by the most reputable firms in
the dive equipment manufacturing business. Examples of new merch-
andise we will carry include: masks, fins, snorkles, bouyancy
compensators, regulators, guages, tanks, knives, cameras and film,
dive eguipment bags, strobe lights (for u/w cameras), dive watches,
wet suits and wet skins, u/w lights, compasses, u/w books and videos,
training manuals and other training aids, spear guns, nets, goodie
bags, diver oriented gift merchandise (sportswear, tanning products,
sun glasses, towels, jewelry, T-shirts, etc.) and many other items.
31l of the above items may be purchased from a variety of suppliers
and in a variety of sizes, colors and styles.

Diver's Paradise agrees to discontinue the sale of any merchandise,
at the request of the County, if such merchandise is deemed in-
appropriate by the County.

Diver's Paradise will continue to provide food service as it has for
the past two years. ' : ‘

The following items will be continually available for rent:

TTEM PRICE PER DAY

Tanks . $ 7.00

Regulators w/Pressure Guage 10.00

Bouyancy Compensator 12.00

Wet Suit Jacket T 7.00

Mask and Snoxrkel and Fins 5.50

Weight Belt w/Weights 5.00

U/wW Light 8.00 "-
U/W Camera 35.00

Diver's paradise will offer a complete range of diver training pro-

grams from the Basic and Advances classes through a variety of
specialized programs designed to fit the individual divex's in-
terests.

e 4000 CRAMDON BLVD., KEY BISCAYNE, F. 231490
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~—==. DIVER'S' PARADISE - . |

Courses regularly available shall include the following:

COURSE PRICE
Open Water Diver $159.00
Advanced Oper Water Diver 125.00
Rescue Diver 125.00
Divemaster 200.00
Assistant Instructor 200.00
Specialty Courses

Wreck Diver Specialty | { 85.00

Night Diver Specialty 85.00

U/W Photography Specialty 135.00

Deep Diver Specialty 85.00

Search and Recovery Specialty 85.00

U/W BHunter, Equipment Specialty and

All Other Specialty Courses 85.00

In time, Diver's Paradise will include an Instructor College to be
offered to any divers interested in developing their skills with the
intent of making a career of some aspect of the dive business.

Diver's Paradise will offer, as a minimum, the following dive trips
at our facility:

TRIP ‘ PRICE
Half Day Trip (Typically 2 Dives} $30.00
Sai1l/Dive Trip - Full Day 56.00
Snorkling Trip . 20.00
Night Dive Trip (One Tank) 25.00

Diver's Paradise will also periodically offer extended “vacation™

type trips to locations such as the Caymans, Cozumel, Belize, Key
West, Puerto Rico and other exotic destinations. These trips are
aimed at ultimately enhancing the Key Biscayne operation by developing
more enthusiastic divers. However, because these trips are run at
cost or if profitable only marginally, the gross receipts from such
trips will not be included in determining the facilities gross sales.

REPAIR SERVICES

Diver's Paradise will offer camplete repair services for all merch-
andise sold at the facility and in most cases will be able to offer
similiar service for merchandise purchased elsewhere. . Such repair
services will be performed by staff specifically trained to do so.

SERVICE . o PRICE
General Repalrs 516 .00 Hourly Rate
Regulator Repairs {(plus parts) 16.00

4000 CRANDON BLYD. KEY BISCAYNE, FI_ 33145«
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DIVER'S PARADISE -

Cylinder — Visual Inspection $ 5.00
Cylindér - Hydrostatic Test 20.00
Cylinder -~ Tumble 20.00,
Cylinder - Valve Clean-up 8.00

Diver's Paradise will o6ffer air fills from a "pure air" certified
system. The system will meet or exceed all stated contractural
requirements. Single air f£ills will cost $3.00 and a Ten Fill Air
Card will be offered for $15.00.

i

® 4000 CRANDON BLVD, KEY BISCAYNE, FL. 3314%e 7

341-3483
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~ DIVER'S PARADISE - .

CONSIGNMENT MERCHANDISE

Diver's Paradise is primarily interested in the business of training
divers, supplying them with state of the art dive gear and providing
them with high quality, safe dive trips to the wrecks and reefs. off
of Key Biscayne. Our efforts to supply our customers with goods

and services could end here and we would be doing as much as any
other dive operator in the business.

However, Diver's Paradise desires to provide its customers with more
than other dive operators, but because of the size of our company and
the fickle desires of the customers in general, we propose that
Diver's Paradise be permitted to provide our customers with various
items, or classes of items, through our use of consignment merch-
andise. It is most likely that if Diver's Paradise is not allowed to
deal with our proposed consignment merchandise we will not be able to
afford to stock it ourselves and thus revenue will be lost both by
Diver's Paradise and the County.

The merchandise would generally fall into the area of diver gift
merchandise. Specific items might include: sportswear, tanning
products, sun.glasses, art work (framed pictures and statues), towels,
and jewelry. These items are obviously not necessary to a successful
dive operation, but could enhance the experience for the divers and
provide additional marginal revenue.

Ttems typically considered as "dive gear" would not be included in
this area and would be purchased only by Diver's Paradise for resale.

Items in the consignment merchandise category would be accounted fo;
separately from other retail sales and the County would recieve their
bercentage payment at a reduced rate.

PR

© 4000 CRANDON BLVD, KEY SISCAYNE. FLL 3114Ge

q%’. /éQ ‘;3) 341-3483




~ Search & Recovery, U/W Navigator, Deep Diver and Wreck Diver. -

{1

~ DIVER'S PARADISE - |

STAFFING

Diver's Paradise will be staffed by fully trained professionals
who have acquired the necessary certifications for any training
which they will be providing or for the portions of the operatio
for which they will be responsible. :

Pypically all Instructors are PADI Certified and copies of the
Certification and Specialty Certification Cards will be supplied
upon reguest.

) !
Two KEY persons within the Diver's Paradise orgainzation axe
Bric Nuegaard and Rachel Hernande=z. Their particular qualifications
are as follows:

ERIC NUEGAARD - PADI Open Water Scuba Instructor, PADI Medic First
Aid Instructor, PADI Master Scuba Diver Trainer, PADI IDC Staff
Instructor, PADI Master Instructor, PADI Specialty Instructor Cert-
ifications: Deep biver, Night Diver, Equipment Specialist, Search

& Recovery, U/W Photographer, U/W Navigator, U/W Hunter, Wreck Diver,
Drift Diver, Cavern Diver, Recreational Dive Boat Operations,
Research Diver and Indigenous Aguariums. BAlso Certified as an
Emergency Medical Technician.

RACHEI, HERNANDEZ - PADI Open Water Scuba Instructor, PADI Medic
Tirst Aid, PADI Specialty Instructor Certifications: Night Diver,

additional péersonrel will be hired and utilized within the operation, -
however, at no time will uncertified staff members be allowed to
preform any operation for which they are not fully qualified and
insured.

@ 4000 CRANDON BLVD, KEY 8ISCAYNE, FLL 3314989
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RECELL ¥, HERNAULDET ) -

-

~nhed Statez of America
Federmt Communicatinns Conmunbsion

Marine Radio Operator Permit

{Radiotelephone Operatoc's Centificatd — Restricted)

ibed below. is a liceased radin vperator and suthordzed lo opemts ficensed radio

is valid., The authority granted is subject to any endorse-
ders, rules, wod segulations of the Federal Conununicatior
¢ 1o which the United States is 2 paay, which arc b

This certifies that the individual named and descr
stations in the madtime and aviation services for which this cluss of feense
ment placed on this permit. The authoriry granted is also subjeet to the or
Commission. the statutes of the United States and the provisions ol any treutic
ing upou radio operators,

ock Al

Thiz permit may not be assigned or transfetred to any other person, LU is issued for a five yeur term. and expires at three o'l

Eastern Standard Timie on the date shown below.

Endorsement: This permit does not authorize the operation of AM, FM, or TV Broadcsst Stations.

a4 ERTK WILLIAM REUGAARD¥ ¥

Licensee:
Sax relght wWalght Coloc Evml_ Colar Hailr Date o Birth —
M 6 g 220 BROWN BROWN N JUNE 29, 1963
i FPlace of |scuance Enxpiranion Oate Licanit Mumousr -
WASHINGION, DC i MAY 16, 1993 me— RQ-11817 : \_

Not Valid Withguy FCC Seal

l Sigaatare of Licensce
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892Z% 5,W. 148th ST, SUITE 2084 . °

CARRIC —XRTE LS:O\ AGENCY 3051 235-2'::;% ilfca(;‘; 265-0987,

B e * -

PRI
L 2RO o e pii s Fagrg g o

December 12th, 1989

-t

£3
ot

o’ Whom T+ Mav Concerm:

[
o

i,

REF: DIVER'S PARADISE CORP. QF
REY /BISCAYNE

Gentlemen:

Please be adv1se that we ¢an provide the above mentloned insured
with the following insurance coverages:

1. Comprehensive General Liability Insruance in an amount not
less than § 1,000,000 combined single limit for bodily in-

jury and property damage. Policy shall be endorsed to show
Metropolitan Dade County as an additional insured,

2. Protection & Indemnity Insurance including Excess Collision
Liability in an amount not less than $ 1,000,000 combined
single limit for bodlily injury and property damage (applic-—-

able to any vehicle operation}.

Automobile Liability Insruance covering all owned, non-owned
and hired wvehicles used in connecticon with the Agreement in

an amount not less than $ 300,000 combined single limit for

bodily injury and property damage.

4. Worker's Compensation Insurance - as requlred by Chapter 440,
Florida Statutes.

5. (Contractual Liability Insurance - Covering all liability a-.
rising out of the terms of this Agreement.

6. Fire and Extended Coverage Insurance - Covering all property
both real and personal, naming the County as an additional
payee. '

7. The Lessee shall provide or cause its contractor to provide
Builder's Risk Insurance during the construction reguired by
Paragraph 54 of this Agreement, and shall provide any other
insurance or security that may be reasonably requlred to
protect parties affected by this Agreement.

If there is auny additional information required; please don't
) hesitate in contacting our office.

Sipcereliy; //
- o I
e - | 5 S |
; dntereont Bonnie Harrisg'
\ §MWM i
Agea, ]

— 127 131




W, E, Gonzalez Ji.
SENICHR VICESRESDENT ARG BRANTH MANAZE ;
INTEONATIONA, PIRETE BANRING DFFL2 -

December 1lth, 1888

Metro Dade County Park

& Recreation Department
50 S.W. 32nd. Road
Miami, FIL 331428

Subject: Divers Paradise of Key Biscayme, Inc.

TO WHOM IT MAY CONCERN:

Please be advised that the undersigned, representing Republic Na-
tional Bank of Miami, has reviewed the contractural reguirements
for a Performance Bond in conjuction with the proposed Lease and
Concesaion Agreement between Metro Dade County and Mr. Omar Car-
taya - d/b/a Diver a Paradise of Key Biscayne, Inc. Please be
advised that we are able and willing to provide the optional Ir-
revocable Letter of Credit in the amount of equal to three (3)
minimum rent monthly payment of $850.00 ($2,550.00) to msatisfy
your requirements.

If you have any questions regarding this matter, please feel free
to contact me at any time.

Sincerely,

SﬁM .

QO

Repubtic National Bank of Miami
SOOONW 42nd Averue = Miamt, Flonda 33126 « (3051441295
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W. E. Gonzaier Jr.

SENDT VICE PRESTENT A0S B8R0 MALAGE?

UNTERNATIONA. PINWVAIR SARKEGG TEECE

December 1lth, 1889

Metro Dade County Park

& Recreation Department
50 S.W. 32nd. Road
Miami, FL 33129

Subject: Divers Paradise of Key Biscayne, Inc.

TO WHOM IT MAY CONCERN:

Please be advised that the undersigned, representing Republic Na-
tional Bank of Miami, has reviewed the contractural reguirements
for a Performance Bond in conjuction with the proposed Lease and
Concession Agreement between Metro Dade County and Mr. Omar Car-—
taya =~ d/b/a Diver’'s Paradise of Key Biscayne, Inc. Please be
adviged that we are able and willing to provide the optional Ir-
revocable Letter of COredit in the amount of equal to three (3)
minimim rent monthly payment of $1,000.00 ($3,000.00) to satisfy
your requirements.

If vou have any queastiona regarding this matter, please feel free
to contact me at any time.

Sincerely,

Republic National Bank of Miomi
SOCONW 420dd Avenue = Miormi. Flonaa 33126 « (305) 441295
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Marketing Plan



DIVER'S' PARADISE -

MARKETING | :

In its proposal Diver's Paradise has agreed to spend no less than
$10,000.00. for advertising, marketing and promotion. It is most
likely that Diver's Paradise greatly exceed this amount annually.

Diver's Paradise will continue to market its dive business through !
the use of the following technigues and media, which are presently '
being used: 3

1. Yellow Page Advertising (copy of current advertisement attached).

2. Advertising in national publications, such as SKIN DIVER and
Scuba Times, and in local publications, :such as Fish Eye.

3. Newsletters will be produced by the staff of Diver's Paradise
which will highlight newsworthy materials, trip schedules,
training schedules and similiar items. Cdpies of several
previously produced issures are attached.

4. Flyers will be distributed which will promote special training
class offerings, trip schedules or sales.

5. Diver's Paradise will continue to participate in national and
local boat, agquatic and dive showsby renting booth space and
promoting its services. '

6. Special mailings will be produced and targeted to dive shops
through out the country in our effort. to piromcte Miami. and Key
Biscayne as a DIVE DESTINATION. ©Not only will Diver's Paradise

“"benefit from this effort, but local hotels and restaurants
will also benefit.

Diver's Paradise will always make its best efifort to promote not only
its own operations, but those of the marina, the Park and Recreatlion
Department, and Dade County tourism.

et

@ 4000 CRANDON BLVD, KEY SISCAYNE FL. 331492
361-3483

e[S
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Miscellaneous
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PADI 5 STAR™ ~ =
' TRAIN[NG FACILITY PROGRAM
i‘( YAGEI ¢ *ziii' yAg
THe PADI 5 Star TRAINING FACILITY RATING IS NOT. AVATLABLE TO JUST
ANY DIVE SHOP OR TRAINING FACILITY, BUT IS AS INDUCEMENT AND
RECOGNITION TO A SELECT GROUP OF RETAIL FACILITIES WHO HAVE MET
AND EXCEEDED MOST ESTABLISHED INDUSTRY STANDARDS.

FACILITIES RECEIVING THE D STAR RATING HAVE DEMONSTRATED CONTINUED
EXCELLENCE IN FIVE IMPORTANT AREAS:

CODE OF ETHICS

SCUBA SERVICE CENTER
PURE AIR STATION
EDUCATIONAL PROFICIENCY
COMMUNITY TNVOLVEMENT

PAD] ITSELF PROVIDES THE BEST EXPLANATION OF THIS PROGRAM, WHICH
1S REPRODUCED AS AN APPENDIX TO THIS SECTTON.

5 3]



Application and Enfm’matimn
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The first vequived award is the Code of Ethics. Tire oth
awards may follow in any order, once this initial comm
made. The Code of Ethies Awurd ¥s your way of sayin
exemnplify the professional divix:lg retailer. )
Required: .

1. Provide current state-of-the-art equipment in the rer
ment; instructional units include low pressure inflatars :
alt sources, .

Z. Keep rental equipment maintained in good workine
regular overhauls as needed. '

3. Insure store stall members are trained to understan:
function, features, benefits, and recommended mainter
support equipment.

4. Maintain the Training Fadlity Code of Ethics

“As a member of the Professional Association of Divir
and a Training Facility cwner, [ pledge to abide by this
Ethics:

a. Establish a prolessional relationship with my com

b. Honor alf major nutional cerfification cards.

<. Giue lair and honest equipment advice.

d. Provide air fifls and sell or rent compressed air bt
equipment onlv to properly certified divers.

e. Furnish submersible pressure gauges for all my re
requlators. . ) .

{. Visually inspect my rental tanks and require evids
annual visual inspection on all eylinders prior ta filling.

g. Reat only buoyancy control devices equipped wi
pressure device.” :

Cost:
350.00 one tme only fee ($25.00 for each additional

Materials Provided:
Certificate and window decal.

13735




'~ SCUBA SERVIGE CENTER

This award recognizes those stores providing the finest in profes-
sional service. A reputation for fine sgrvice gives you a definite edge
with today’s descerning consutner.

-~

Hequired:

1. List on application the names of off manufacturers of breathing
equipment you offer in your store.

2. Either you or a combination of yourself and your employees
must be able to provide evidence of haining ta service this equip-
ment. Submil copies of repair dinic cerfificates, etc., 2s proof of ap-
propriale fraining.

3. Your store must also be equipped with tank intemal inspection
drop-fight. Submit photo of tank interual inspection equipment and
equipmerny repalr Yo0m.

Cost: .

$50.00 one time only fee ($25.00 for each additional location}) or
the purchase of personalized EIP tank decals {indudes name, ad-
dress, and telephone number). Order in lots-of 1,000 at 22¢ each,
500 at 28¢ each, ar 250 at 34* each. Allow four weeks for printing,
reordet as necessany.

Materials Provided:
Cerfificate, window decal, and personalized EIP decals.

fr PURE AIR PROGRAM

Your best kiability protection for air fills is a recard of recognized aix
testing on a continuous basis. The Pure Air Pragram provides 2 for-
mat for this regular air analysis (quarterly} from yout store's cotn-
Pressars, Alr must be sampled and meet or exceed the current strict
accepted standards for breathing air purity, Hesults of each analysis
are then forwarded to PAD! Headquarters as they are corpleted.

PADI provides the analysis service through the nation’s maost
respected analysis laborztory. Test kits are mailed to the slore four
times per year; the store returns air samples directly 10 testing
{aboratory for analysis. Results are then forwarded to the store and
PADI Headquarters for certification. Note: Stores uiilizing » local
analysis source may participate; it is then the store’s respansibility to
submit test results as required.” N

Required:

Fumish to PADI Headquarters every three months an analysis
showing that your compressor air meels or exceeds the fallowing
specifications {based on CGA, Grade E Standards):

ORPGEN - v v vaa s e m i cmaam s m e 19-23%
Carbon Monoxide

CarbonDioxide - ... o it i in e ennaanona 500 PPM max
Oil Mist and Particulates ... ..o o i onn. 5 mg/m® max
Total Gaseous Hydrocarbons 3% ..o ..o .o, 25 PPM max

Cost:
3195 for each location for PADI Analysis Service. $44 for eact

location when other testing sowrce utilized. Renewsble yearly i
date of application. .

Materials Provided:
Centificate, gold seal for each analysis, and window decal.

¥+ EDUCATIONAL PROFICIENCY

The PAI educational system and philosephy have been prowe
be the most effective means of training divers and are instrume
in keeping them active. Progressive retailers who recognize the
portance of following a standard that helps ensure a well traine
and enthusiasiic diver, support and use the enfire PAD] educa’
systern as it is designed to be used. If you advocate the PADA

educational philosophy, use PADD's educational system, and s
part PADI as your primary certification, you could qualify for
award.

Required:

1. Issue PADI as the store’s primary certification; PADI must |
pramoted above all others. PADI credentials are issued in ally
gratns resulting in diver vertification.

¥ Conducl diver training tonsistent with PADDs educational
phitosophy, using the PADI educational system of Dive Manu
Modutar Scuba Course Audio/Visual Program. All course me
including quizzes and exams, should reflect PADI phitosophy.
3. Offer continuing education on a regular basts. This should
clude conducting at least one Divimaster course each year ar
ing qualified to teach at Jeast five PAD! Specialty Certification
qrams.

4. Sponsor or promote only PADI lnstructor Training Coursc
(iTCs) and Instructor Orientation Courses (1IO0Csh

5. All instructors (full-time and part-time} are PAD! instructo
shructor employees without PADL credentials need to obtain &
Instructor rating within four months).

Cost
$40.00 first year fee (325.00 for each additional location). b3
renewal {ee due each year with Training Facility Renewal.

Materials Provided:
Cextificate, window decal.

3E O




¥ COMMUNITY INVOLVEMENT

_ Issues as published (minimum of four per year}.

Creafing a positive atfitude regarding diving in the community is a
cornerstone to the growth of your business and the diving industry,
Merchants who realize the importance of giving fo the community in
order to benefit from the cormunity may qualify for this award. As .
the sport grows through your efforts, so will your business.

Required:
1" Submit a recent newsletier with the application, and additional

2. Participation in, and promotion of, Diving
Ventures [ntermational — The PAD]

Diving Society.

3. Submit proof of public diving event sponsor-
ship within one year of application, and for each
succeeding yeat,

Note: It is strongly recommended that public
events be sponsored jointly with other Training
Facilities for maximum benefit. Paricipation in
national Training Facdility promoticns also fulfills
the requirement of dive event spynsorship.

Cost:
$50.00 one time only fee {($25.00 for
each additional location}.

Materials Provided:
Certificatle and window decal.

; - ..0 Az HD
P EXWRANERAVE S
SANTAANA, CA w2705

{714]7540-7234

Yo ¥o KAk mHeGoLb ©

Once you have fulfilled the requirements of aft five of 1
awards, your store issues prestigious Gold Certification Cards for Open Water,
vanced Open Waler, and Spedialty ratings. Each qold card is personalized -ith
store’s name, address, and telepbone number. These impressive cards ore .
by full 5 Star Training Fodliies. The Gold Card provides hat extra touch .. di
ton so valusble in capturing the imagination and patronage of the const

Cost: 37500 {each location) covers the printing of 500 personalized cards.
Card fee must accompany application for your 5th Star. Fee renewable with

reprint -of 500 cards. Allow 6 to 8 weeks for printiog; reorder a5 nece
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noend e

w=——| Training Facility Application ..

TRENQ,

int ar Type

ore Name ‘ i —St?nre No...— 3 Primary Location

ceel. . . O Additional Locaiion

ty State Zip (Please complete one application for sach focation.}
Check 1! this is an address change  Phone ¢ }

This five-step progrem must begin with the Code of Ethics Award, You may apply for the romuiniﬁg four awards in any arder

oA

$50.00 one-time fee .
{32500 for each additional location}

| CODE OF ETHICS:

| SCUBA SERVICE CENTER: - $50.00 one-time fee
st manufactlurers of breathing equipmen! you {325.00 for each additiona! lccation.)
ffer inyour store:
OR
Personalized EIPs:
3 1,000 @ 22¢ each
1 5800@ 26% each

- "l O 250 @ 34 each
: Intormation for EIP Decal: - .
Store Name
e: (sea requiremnents) ' Address
1 Docurmnentation enclosed City/StatelZip
1 Pholo enclosed Phone { ) '
1 PURE AIR PROGRAN: 3195 (yearly) each focatlon for PADI Air Anafysis Sagqvice
1 PADN Air Analysis Service OR - :
1 Other Testing Source: $ 40 (yearly) for each location if other
T  testing source is used.
{ame
vddress
3 EDUCATIONAL PROFICIENCY: - 1 34000 yearty)
Vote; A complete Store {nstrucior Hoster, name(s) {$25.0Q for each additional location)
ind number(s}, must be included.
-1 COMMUNITY- INVOLVEMENT: 350.00 one-lime tee
Note: O Newslelter enclosed {325.00 for each additional tocation)
{1 Events Fiyer enclosed ) . — B
THE GOLD CARD: $75.00 {each location) for 500 personalized cards,
Gotd Card fee must accompany apptication tor your } Fee renewahie with each reprint,
51h Star, ’ Savvrrary

Gold Card infarmation; Sand spplication 1o

Store Name

| PADI Training Facility Program

Address 1243 East Warner Avenue
MyIStatelZip Santa Ana, CA 92705 1 MasterCard

ane {0 }

Please consider this Training Facilily for the award(s} B
Incficated, Card No, Expiration Date

Signatuwve of
Authorized Buy

er
hSh}ni(u(t Diata X‘/?L’




1.

2

(o4

S

10,

12

. 13,
14
15.
16.

L Sthe_._Rai.iﬁ.g Checklist )
PADIS Star Facility Program

Is the overall exteriar appearance inviting?

Are Training Faciliiyl and Diying Ventures International decals displaved. along with cugrent Training
Facility Renawal decal? )

- At first glance upon entering, does store appear clean, neaf, well-stocked and adequately §it?

i

Are in-store signs atractive and professiona!%ly done?
Are all posters, pictures, and signs in good taste and non-offensive to custorr{lers (especially families)?
Are PADI certification courses prominently displayed?

Are Diving Ventures Intermnational applications/counter card displayed?

Are the washrooms clean?

Is the repair area clean and neat, with adequate and orderly parts storage?

Is the classroom neat and clean?

~

- Is PADI continuing education prominently displayed in classroom?

1i pool is on premises: 1) is the depth adequate?
2} is the water clean?
3} is the temperature comfortable?
Are store staff members well groomed and professionally dressed?
Are customers quickly made to feel welcome by store staff?
Does the rental equipment reflect current state-of-the-art?

Does the store operation give an overall professional appearance?

YES

NO

Professional Association of
Diving Instructors

1243 East Warner Avenuve = Santa Ana, California 92705 « (714) 540-PADS (7234} = Telex 678400

& Caoreratei L Tl S B oraba 1l S n LSa
o T e (7
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UNITED STATES OF AMERICA

CERTIFICATION DATE :

IRATION DATE «

DEFARTMENT OF TRANSFORTATION EXP Lihungs .
Bk LR O
LUINITED STATES COAST GUARD e
@ t f : f B ? t' | — h M
.x_-rm_-T 9"..)4_...4- EXHN: .‘_UA""l"e-’ :iF\ :‘
JESSHEL NAME OF FICIAL NUMBER CALL 5IGH . SERVICE
IVER" & FARALLEE L5 1BEO0 S HSIENGIR
1OME PORY HULL MATERIAL HORSEPOWER PROPULSION
iAkl, FL T 640 DRICDELL REDUCT IO l\
[acE BUILY OATE BUILT GROSS TONS NET TONS DWY LENGTH
LR = : ""'""_"'«J‘ *‘.\‘:‘ r ——— oo
Irmfta il slorcat et ia 35 e Qs
IWNER QPERATOR
SJERCT D FARALISE ©F TAVERNIER INC LIVER'S Fﬂﬂﬁuzar OF TAVERKIER INC
385‘1 Sr 'Hj- ‘S..IC)TF*E ETF\L' __._:;EF_) f= H . “C'T!’_' :?r\‘-—_z
AL, TL E317D MiaMl, L S3i7%

HIS VESSEL MUST BE MANNED WITH THE FOLLOWING LICENSED AND UNLICENSED PERSONNEL, INCLUDED IN

HICH THERE MUST BE

CERTIFICATED LIFEBOATMEN AND

CERTIFICATED TANKERMAN,

L MasTER
__CHIEFMATE
__2ND MATE

2 MATES

tASTER & 157 CLASS PILOT
CLASS PILOT
. BADID CFFICER(S)

OPERATORIS!

ABLE SEAMEN CHIEF ENGINEER FIREMEN-WATERTENDEAS
ORDINARY SEAMEN e ST ASST. ENGINEER QILERS
.. DECKHANDS IND ASST. ENGINEER

ENG'AS,

1 ADDITION, THIS VESSEL MAY CARRY __ () PASSENGERS,

QTHER PERSONMS IN CHEW, _ PERSONS 1IN ADDITION TO CREW, AND

-

. TOTAL PERSONS ALLOWED;____ <% _

LTE PEAMITTED AND CONDITIONS OF OPERATION:

ATLANTIC DCEAN AND GULF OF MEXICO BETWEEN MELBOURNE , KEY WEET = -

DASTWISE:

g,

HEN

}LQDEL is
Tr, TOR NDT

AND cafFT ROMANG
Or BAFL
SWAY

MORE THAN 1%

FLORIDA
RETUGE ; UNDER READUNABLE

FROM A SHORESIDE DUCK,
HOURS I ANY

-,

MORE THAN 20 HMILES FROM A HARBOR
OFERATING CONDITIONS.

NOT

GR HAS FASSENGERDS DN pDARI, OR

Za-d0lfn FERIGD, THE VESSEL'S CRIW

i&7 BE REDUCED TO ONE MABTER, OME UECEHAHD AND ZZ rASSENGERS.

—

¥y SEE MEAT FPASE TUR ADDITIONAL CERTIFIDATE INFORMA 10k wee
NTTH THIS SINSPECTION HAWVING BEEN COMPLETED AT g7 s ' . (o] 11aLGar7" THIS VESSEL 1
“ERTIFIED BY FHE GRFICER N CHARGE, MARINE INSPECTION, ™ iﬁh . . FLDF\I TIA LT BE N ALL RESPECTS BN mNFORMIT‘?

ATTH THE APPUCABRLE VESSEL INSPECTION LANS AND THE RULES AND REGULATIONS PRESCRIBED THEREUNDER.

PEFUHODIC REINSPECTIONS

THIS CEATIFICATE {SSUED BY:

OFFICER {N CHARGE, MAAINE lNSPEC'ﬂON

1ATE Zone SIGNATURE
/Z Scp 5& Ay s /7/-
LJQJOTE? l.ﬂm-‘d’ /

rLORIGA
INSFECTION TONE

M AMT

[_)EPT. OF TRANSP., USCG, CGa4l {(Ray, 3-4%)

SN 7Y530450-FOR-0170
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DEPARTMENT OF TRANSPFO ITATION
UNITED STATES COAST GUARD

-~ STABILITY -

AFFROVAL DATE/ liAauger -7

gy

——— INSFEC

-1
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DEPARTMENT OF YRANGFORTATION
UNITED STAT_ES' COAST GUARD
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Mol CERTIETC AT I0N GETT amat AR

cem BTARILITY ==~
LETTER AFFRGVAL DATI

28 “Fr1lE. ~Ials

e IPEFICTION DTATLE —--

FUALLEHATT Z 8
CEILBRAFT I SATE  JHAWN M AT plUE QRIS
T AFPFLICZARBLE
. !
- LIFESAVING cRifIFMolt —---
la-_n*.m:?\‘ FZREOND REQUIRED
OTAL ERUiFMENT FOR 20 LITE FRESEARVTRSIADULT I v ¢ . =0
LITESDATSAFGRT 1o v v v o U LIiTE “RESERNVERS(G Ll oo . =
LITESUATS(ST TN s o v v e as 1 AInE SO TS TOTAL I e v e e 2 s k]
t"ll:‘TDR L.].FEE“:H‘:\"-. SMy d e e i:? WETI‘" LlGr"TE":ilott%llltl 1
FoSCUT RPOATE FLATFORMS, wiTer LINE ATTATREI*, . .. i
LJLI‘E,""—lTE\'-"\ALJU‘*'!:o«o CTHER®T et v o s 00 cnt 1t e 0 -

ey

‘ h-_.;JN EL}ITSOrtQanlr
ABLE LIFERBGAT RabiGs.
::"I"_'Elj wWiThH EF I:\F_‘(? *aor b o3 WQ

J.J\Ii‘i_.ﬁl)c’b“"il_rE i‘"—‘n’ ‘_H TR
LIFE FLOATS/BUGYANT aPRF
(= IhROLoLED IN TOTALSS o

}u.!

Joum

Iy}

1 bl
o CF :"1_'

73

——— FIRE FIGHTING ERUIFMERT ——-
“TAL HOGSE L ENGTES HUMHEER OF TIRE ALED/ NUMBER OF FiRE FPUpMrS/s 1

T IXED EXTINGUISHING SY5TRMS* -
SFACE FROTECTELD AT CAFACITY
MG INE ROUM HALOMN ¥

CTIRE CATINGUISHERS -~ rrfdind PORTAZLE AR Sl - PORTASLE®
. - I SR —
Y | 1 »-1 L o g-x) oL L1
=1 -V e L C—11
= LNLL s
T,
- s
L
hy) 7 !
. -, N "
i ‘ P, ,rl:' Y -
I . Tl TRea s
Y - ST :
- - [
. 5 e e

St TS30-40-FOL-03T¢

EPT. OF YRANSA . USCE. ccadl {Qav. 385 - T =



1
UNITED ETATES OF AMERY B
. DEPARTMENT OF THANSPORTATY o
UNITED STATES COE3Y ©Us . oo

“Catifiate of 34,

R,

«Ji;‘::«:. h‘—n arates e .;‘
VESSEL MAME QF E{CIAL NUMBER Cal =%
B - e Yoy e L-laan’ ! .
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-J5 Depormment

Commanding 0fIicer .55 S: Miszmi Ave.
Marine Safety Office Miami, FL 33130
' {(305) 5§6~H520

of Transportation

United States
Coast Guard

16711
04 March 1988

Divers Paradise of Tavernier
Tavernier Creek Marina

U.5. Highway 1, MM 90.5
Tavernier, Florida 33070

Subj: M/V DIVER%}PAHRDISE III, 0.N. 9263253 STABILITY

Dear Sir: p

2 stability test, supervised by the Coast Guard in acecordance
with Title 46 Code of Federal Regulations 171.030 was performed
on the M/V OCEAN EXPRESS, O.N. 920114 at Marathon, Florida on 23
September 1987. On the basis of this test, stability
calculations have been performed. BResults indicate that the M/V
DIVERS PARADISE III, O.N. 926325,a sister vessel to the M/V OCEAN
EXPRESS, O.N. 920114, as presently outfitted and equipped,
subjeet to the restrictions specified below, has satisfactory
stability for the carriage of 30 persons (passengers and crew) on
partially protected waters, under all reasonable operating
conditions. GSince the passenger capacity and route are based on
other criteria as well as stability and may be further limited
thereby, you are cautioned that:

THE NUMBER OF PASSENGERS TO BE CARRIED SHALL BE AS SPECIFIED OX
THE CERTIFICATE OF INSPECTION.

The following restrictions apply:

a. The total height of the superstructure, including
structural canopies, shall not exceed 8.3 feeb from the load
waterline and shall not be altered without prior aufthority of the
Officer in Charge, Marine Inspection. :

b. Bulkheads and structure shall not be removed or altered
without prior anthorization of the Officer in Charge, Marine
Inspection. ‘

c. No permanent ballast or other weights shall be added,
removed, altered and/or relocated without authorization and
supervision of the cognizant Officer in Charge, Marine
Inspection. ‘

d. Bilges shall be kept pumped to a mipnimum content at all
times. .

Mrdim
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US.Department
of Transpaoriation

United States
Codst Guard ...

<L e L 16711 T . ¢
04 Mapch 1988 -

Subj: M/V DIVERS PARADISE IXI, O.N. 926325; STABILITY

e, It shall be the responsibility of the master to insure
that the vessel has satisfactory stability at all times. Should
any additional weight be brought on board {(for example: dive
equipment), the licensed operator must make allowance by reducing
the number of passengers accordingly. For purposes of stability,
the weight of each passenger was taken as 160 1bs., and the toktal
welght allowed for passengers is 4800 1bs. No additional
equipment may be carried when the vessel is carrying its full
complement of 30 persons (passengers and crew).

This stability letter shall be posted under glass or other
suitable transparent material in the pilothouse of "the subject
vessel.

Sincerely,

&S Mgl

Captain, U.8., Coast Guard
Officer in Charge, Marine Inspection

Copy: Stability File -

-
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of ransponation Commanding Officer 1., 8. Miani Ave.

. £ Miami, FL 33130
Marine Safety Office (305)'53§7u52-

Linited Stafes
Coost Guard

i
|
U
!
16711 I
11 August 1987 !
- e - ;
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\RTMENT OF . <L OMB APPROVED
NSPORTATION . :
OAST GUARD CERTIFICATE OF DOCUMENTATION 21180110 ! |
270 IREV. 542) ' ] |
555l RAME 14. PROPULSION 15, HULL MATER(AL |
‘ : Yes Fiberglass
IVER'S PARADISE 7 16. TRADE ENDORSEMENTS. DG NOT INSERT ANY TRADES FROM
FTCIAL NOWBER TTONNAGE WHICH VESSEL; IS RESTRICTED. SEE BLOCK 8, .
GROSS NET L B b THIS VESSEL 15 PRESENTLY THIS VESSEL (S PRESENTLY P
23 i8 ” DOCUMENTED FOR: DOCUMENTED FOfi -
18260 37.0 x 13,5 x 7.0
VE PORT
' COASTWISE
- FISHERY
-ami, Florida PLEASURE
LD:  PLACE(S YEAR )

.ami, Florida 1981

ate 29 July 1987 DATE
{ER ] %J/B\z p SIGNATURE

A
THIS SFESSEL 1S PRESENTLY THIS VESSEL {S PRESENTLY ;
DOCHMENTED FOR: DOCUMENTED FOR:
exr's Paradise of Tavernier, Tnc. ‘ -
1ER'S ADDRESS - -
B854 S. W. 56th Street
Ami, Florida 33175
_ i
TRICTIONS -
REGISTRY (4) ,
o
DATE DATE
ITLEMENTS , SIGNATURE SIGNATURE ' !
: TH!S VESSEL 1S PRESENTLY THIS VESSEL 1S PRESEMTLY
_ DOCUMENTED FDR: DOCUMENTED EOR:
ASTWISE & FISHERY (FORFEITED VESSEL)
IT OF ISSUANCE 11. DATE OF (SSUANCE -
ami, Florida 29 July }987
NATURE & SEAL (REV. 35w
O m:'f*'"::';
Womagh b b
? . , ISR DATE
A i. Kretschmer 1 signaTuRE
'_‘.—‘_”—"H—*—-—-__,.,_‘__

ATES CHANGE ITEM. NATURE ¢
— T T

PREFERRED MORTGAGE ENDORSEMENTS I
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. MORTGAGE ENDURSEMENT MOATGAGE AMENDMENTS ok
M INSTRUMENY

1. INSTRUMENT AMENDED
JANSY. PM (INST. /g 2y . INST,
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MORTGAGOR % CHANGE
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stream; and by combining the hemoglobin in
the red blood cefls, it pi..ents oxygen from
doing so, thus-causing oxygen starvation of the
tissues (hypoxial, )

A conceniralion-of carbon monoxide asiow
as 0.001 atmosphere will replace one-half of the
oxygen which would normally be carried by the
hemoglobin, even though the lungs may contain
a normally ample supply of oxygen. Carbon
monoxide poisoning also depends on the duration
of exposure ta the gas; very low levels breathed
over a period of time can have the same effect as
breathing higher levels over a short peridd.

Carbon monaxide poisoning expresses jtsel{

as & iighwening across the forehead, a pounding
headache arcund the temples, and bright red
fingernail beds and lips. Even wmore insidious is
the fact that when diving deep, the partiaf pres-
sure of the oxygen may be grear enough to ward
off any symptoms unil you begin to surface. As
you begin to rise, the partial pressure of the
oxygen which has forcibly displaced the carbon
monoxide in your blood plasma diminishes and
the full effect of the poisoning will be felt in-
stanthy.
_ Carbon dioxide Is also classed as 2 toxic gas,
but i1 can be tolerated in much higher concen-
trations than carbon monoxide without it} effect.
The carbon dioxide content of normal atmo-
spheric air s about 300 parts per miflion — or
0.03%. A generally agreed upon maximum allow-
able concentration for an B8hour day is 5000
PPM/v. At increasing concentrations, carbon di-
oxide first stimulates the respiratory center leading
to an increased rate and depth of breathing; this
has the secondary effect of increasing the intake of
any other contaminants which may be present,
However, it takes several hours' exposure to
concentrations of 12% 10 15% to cause uncon-
sclousness, and of about 25% (or 250,000 PPM/v)
to cause death,

Other symioms are headache, dizziness,
weakness, unusual perspiration, and nausea; in
extremie cases possibly mustle twitching and con-
vulsions. Serfous and longlasting dimage is not
likely with carbon dioxide polsoning caused by
conttaminated air. A diver who has lost con-
sciousness solely because of excess carbon dioxide
can usually be revived by adequate ventilation
with fresh air. Breathing an excess of carbon
dioxide may increase the possibility of decom-
pression sickness,

PADI PURE AIR ANALYSIS PROGRAM

PADI provides an air analysis service through
a national testing laboratory and strongly recom-
mends alt air stadons wse these facilities, Stores
who are presently having their air amalyzed focafly
may participate in this program provided they
abide by the standards and pay an aanual service
charge for filing and handling.

A “Pure Air Station™ certificate is issued to
stores that participate in the Pure Afr Program.
The store takes air samples regularly fram each

. Se rer s sesdr . evLIUITLY UG
the analysis “reported 1o PADI Headquarters 1§
the analysis  ipproved, a gold seal will be jssued
for. that particular _analysis to"be affixed 10 she
certificate,

Equipment for obmining meaningful  ajr
samples from compressed air supplies has been
developed and is in current use on a number of
sampling programs. The system employs a method
that towers the pressure ofair supplies 1o less than

. three atmospheres .absolute pressure, which, in

wrn, reduces the size and weight of the equipment
and containers needed to obtain the samples. The
equipment is safe and readily transporiable by any
mode of wransportation including US., priority
mail and United Parced Service,

u

DESCRIPTION OF EQUIPMENT

The basic system consists of a scuba input
fitting, a particulate fifrer and holder, a flow
measttring section, an air wransfer fitting, a sample
bottle, and a muffler for noise control, Expanding
air is introduced ai the scuba fitting and passes
through the particuiate filter into the flow measur-
ing section. A slight back pressure created by the
orifice is measured by the pressure gage. This back
pressure forces air into the sample bottle via the
air transfer fitting, and accurately measures the
flow rate of air through the system. The rnuffler
has a thermometer attached to it so that the
air flow rate measured can be corrected to stan-
dard conditions,

TFhe zir wansfer fitting has a cupped end to
receive the sample botile. When the sample botde
is inserted into the fitting, two hypodermic
needles attached to the fitting penetrate the sep-
tumt through aa opening in the cap. The seprum
effects a wermporary gas tight seal. The cenler
needie allows air from the fow section to enter
the center chamber of the sample bottle and the
off-center needle permits air from the outer
chamber of the sample bottle ta vent to the atmo-
sphere. During the taking of an air sample, air is
permitted tw flow through the botile a sufficient
length of time to completely purge the wbe of jts
previous contents. The inner chamber of the
sample tube is equipped with a float 1o indicate
that the necessary minimum flow rate is obrained.

AUXILIARY EQUIPMENT

in order to provide data for helping to
diagnose the ocdigin of an out-of-spec air sample,
an ambient air sampler is used. We recommend
that a sample of 2ir be taken at the compressor
intake at the same 1ime the cempressor discharge
air is sampled. The ambient air transfer fitting is
similar to the one that fits on the flow section,
except that the center needle is connected to the
side port and the air {s drawn through the botile
by the rubber vactom bulb at less than aimo-
spheric pressure. '

Occasionally, 2 sampic of air withoéjt a com-
panion particulate sample is needed. An example

i
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Scuba Input Fitting

E / id
-Filter/

of this is when rechecking an alr supply known
to be out-of-spec anly In one or more of the gas-
cous contaminants. A miniature a:r samipling
device is used for this purpose.

Results of 174 diver's air samples taken
earlier this year show that about 11% of the air
supplies tested were out-of-spec on CO andfor
Oil Mist and particulates and that the average off-
spec conceptration seems dangerously high. A
substantial fraction were off of CO, but the aver-
age off-spec concentration was only 20% high.
There is- a2 fairly hiph degree of correlation
between gaseous contamination in diver’s air and
that in ambient air samples. Furthermore, each of
the categories of air supplies seems to have distinct
chemical characteristics which are related to their
respeciive enviroments, For example, commercial
air suppfies which are often in shopping centers
have a very high percentage of samples with
greater than 500 ppm COo. This is due to inside
intakes, farge numbers of people, and recirculat-
ing alr conditioning systems. Compressors focated
in stock raoms with minimal air circulation prob-
ably run houter and may breathe in self generated
gaseous hiydrocarbons,

LIFE SUPPORT AIR QUALITY CONTROL

While the air sampling and analysis programs
have succeeded in focusing attention on some of
the problems in air quality for divers, there are
some other tools that have potential value, Run-
ning time meters, thermomelers, and pressure

/Sample Bottle

Air Transfer Fitting

Pressure Gage - /Mufﬂer .
f M
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gages are relatively inexpensive, and if used in con-
junction with good record keeping, will alert the
compressor operator of changes in the mechanical
condition of his compressor. Periodic air capacity
measurements have value also.

In any case, a positive program should be
foltowed for replacing filters, dessicants, servicing
the compressor, 2nd pressure testing air flasks,
etc. A compressed air sample shouid be collected
and analyred regularly, Without a carbon monox-
ide alarm, an oil lubricated compressor should be
checked for carbon monuxide at least every other
week. )

A log of all repairs, malatenance, and tests
performed upon the compressor system should be
kept, This will not only be a valuable aid in
scheduling periodic maintenance, but will be of
material benefit in case of a legat suit acising from
an accident to a customer while diving. The
primary goal of alf compressor operators should be
to insure safe diving by regularly providing air of
a guality suitable for use underwater,

Through the PAD! Pure Alr Program, the
diving industry has been provided with {ts {ims
and only ongoing program of regular air analysis.
The analysis Is provided by the Texas Réscarch
{nstiwute, the leading company in the United
States for afr analysis. The responsible retallers
of the PAD! Training Facility program have volun-
tarily joined together to participate in the Pure

Air program and have set aside a portion of their

profits to pay for this service. PADI urges you to
support’ the dealer whia displays the Pure Air
Station emblem,
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¢. Evaluate results of DP policy in terms of the achievement of
_.thg,gqals~established; _angd - - _
D. Improve or correct those areas of implementation where Dp policy
does not result in the accomplishment of its ‘goals.

The Equal Employment Opportunity progran must be. conducted in such a
manner as to insure that the total selection process of hiring, pro-
motion and transfer is conducted without bias in order to achieve DP
goals and to this end, all personnel functions must be related solely
to the description of the job and ability of the candidate to perform
such job. BAny form or manner of interviewing, testing, evaluating or
investigating of job applicants, or the establishment of qualification
eriteria not job-performance related, will be’'carefully guarded against.
and where discovered, will be eliminated in order that such devices may
not be used to discriminate against minorities.

The goal of DP is to achieve Equal Employment Opportunity for all
through diligent application of the policy and practices stated herein.
This program is intended to reflect DR's recognition of necessity for
particular diligence in the protection of minorities in all areas of
employment practices. ' .

LT /5




AFFIRMATIVE ACTION PLAN - ‘ \

1. pPpolicy Statement

Consistent with the reguirements set forth under Title VII, " Executive
Orders 11246, 11141 and the Vocational Rehabilitation Act of 1973, i+t
will be our pollcv regarding equal employment opportunities to ensure
that all recritment and placemeft’ of employees shall be done regardless
of age, race, religion, coloxr, handicap, national origin or sex,
that all employees shall be treated equally with respect to com—
pensation, training, layoff, and recall, as well as opportunities for
advancement, including. upgrading, promotion and transfer, and selection
of apprenticeship insofar as it is within our control.

and

We further acknowledge that all services will be provided and admin-
istered in a non-discriminatioy manner.

To further this policy, DP will take affirmative action to achieve the
following goals: to reach a balance of workforce which will reflect
the representation of women, minorities and handicapped individuals in
the labor market; to increase the subcontracting opportunities of
companies owned by women, minorities and handicapped individuals; and
to encourage similar efforts from those companies with which we do
business on County contracts.

Our policy on Equal Employment Opportunity shall be publicized inter-
nally by use of the following methods: company bulletin boards,
newsletters, handbooks, work rules and employee meetings.

All personnel anncuncements, contracts, agreements, etc., shall cont 1
statements of our policy of Affirmative Action and our commitment to .
non-discrimination in employment and personnel practices.

Persons in a position to implement this policy,rincluding those engaged
in recruiting, training, and other personnel activities, shall be fully
advised of this egual employment policy.

2. Designation of EEQ Officer

DP*'s President shall be responsible for the implementation and en-
forcement of this plan. The President may deligate this IESpon51b1l1ty
to another chief administarive or management individual.

3. Good Falth Efforts and/or Action Oriented Programs -

In order to improve the representation of women, minorities and
handlcapped persons in our workforce, encourage participation by
minorities, wormen and handicapped, subcontractors and community
support, we will work cooperatively with all on the follow1ng good
faith efforts.

A. Recruitment
, {1) conduct specialized recruitment to attract qualified women,
minorities and handicapped persons.

{(2) Establish wvisabilitv and working relationships Wlth the
advocacy groups for women, minorities and handicapped.
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VI. METRO-DADE COUNTY DISCLOSURE AFFIDAVIT o Ty

i /Mﬂ&ﬁ@?@{/ﬂ S .-, being .ﬁrst&_u]y sworn, states . e .

{. The full jegal name and business address® of the person or entity contracting oc ‘trar\sacting. business with Da;
County arg; = ade
et LTt S pEe 7
Dt PRI LS D /dfy %y;g;a/.é
AABD BN OIS St

Z U the contract o business transaction is with a corporation, the Iull legal name and business addressv shall
be provided for each olficer and director and each stockhalder who holds dicectly or indirectly five percent
{5%) or maore of the ¢arporation's stock. If the cantract or business transaction is with o partnership It)h«-: full
legal name and business address® shall be provided for each partnar. 1f the coatract or business trans'acﬁoﬂ is
with a trust, the full legal name and address® shall be provided for each trustee and each beneficiary, All
such names and addresses are: ’ ’

u/)/fﬁﬂ/&_.,/%/&?%’;w N e
P E o D5 /5;&/ ,{y'/(a«f&/a’t?
. A LD IS L

3. The {ull jegal names and business address® of any other individual (other than subcontractors, materiaim;m,
suppliers, laborers, or lenders] who have, or will have, any interest (legal, equitable, benelicial oc otherwise)
in the coniract or business transaction with Dade County are:

DATE: i 7 ., 19

SWORN to and subscribed before e

this [3xhday of By nbin]s 1949,

NOTA%% PUBLIC, - State of Flocida .

at Large

HOTARY PUBLIC STATE OF FLORTIDA

My Commission Expires: ¥ COURISSTON £XP. FEB. 1,1991 _ _
BONDLD THRY GEKERAL JHS. UKD, .

*Past of{lce box addresses not acceptable.,

Use secparate attached pages if necessary.

“"Any person who willfully f=ils to disdase the inf{ormation requited by...this section, ar who knowingly
disclose false infofmation i this regacd, shall be punished by a fine of up 1o f{ive hundeed doliacs {$3500.00},
or by imprisonment in the county jail fac up to sixty (60) days, oc both in the discretion of the court™
Ocdinance 88-121, effective 12/30/338

=X
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o e o . WAIVER AND.RELEASE. ... .:.. ...

The uridersigned Propeser understands that Dade County is .relying on information
contained within this response, The Proposer warrants that the infornation contained

herein is accurate and that Proposer has made all investigations adequate to satisfy
Proposer about all matters related to its proposal and has not materially or substantially
relied on information provided by the County.

The undersigned Proposer grants the County the right to make any investigation regarding
the Proposer; its officers, directors and managers; related companies; credit background;
criminal background; past and existing litigation; ethical and moral background and any
other areas as the County may reasonably decide, The undersigned Proposer waives
confidentiality, releases and holds blameless the Cdunty from any liability arising out of
such investigation and walves any defense against the County in any action relating to
such investigations. '

1t is expressly understood by the Proposer that evaluations in awarding an Agreement are
based on objective and subjective criteria. In addition, alternate or additional secvice will
be considered upon submission; however, such changes ot additions will be critically
examined and may or may not be accepted regardless of merit,

Proposer agrees to waive its right to attend any meeting at which the Proposal of any

ontract Management Section at (305) 579-4 so that thelir

. X s
/ F/ Secretary / President -
, _ - (SEAL)

STATE OF FLORIDA )

/

) 58:
0maR _CieTays being duly sworn deposes and says that he is
Presiqent of bislEgs PprabIse oF MeYy Blsasuypp.

(Name of Organization)

and that the answers to the foregoing questions and all statements therein contained are
true and cotrect.,

Sworn to Before Me this /344, day of ng o ahend, » 1959,

BOTARY PUBLIC STATE OF FLORIDA

By COKKISSIDH EXE KX s‘mm

QORDED THRY GEMERAL IKS, LD,

My Commission Expires:

Notary Pyllic .
State-of Florida at Large-

~26= / 5)



WAIVER AND RELEASE ~ AFFILIATED PARTY
— rs

The wndersigned party, affiliated with (“Prgpos::x").understands that Dade County is
relying on in%orma’eion contained-within.this response. . The undersigned. warrants 1hat. the
information contained herein is accurate and that undersigned has made all investigations
adequate to satisfy undersigned about all matiers refated to its .proposal and has not
matecially or substantially of to its detriment, relied on information provided by the
County.

The undersigned grants-the County the right to make any Investigation regarding the
undersigned; its offlicers, directors and managers; related companies; credit background;
criminal background; past and existing litigation; ethical and mocal background and any
other areas as the County may decide. The undérsigned waives confidentiality, teleases
and holds blameless the County from any {iability arising out of such investigation and
waives any defense against the County in any action refating to such investigations.

It is expressly understood by the undersigned that evaluations in awarding an Agreement
are based on objective and subjective criteria. In addition, alternate or additional service
will be considered upon submission; howeves, such changes or additions will be critically
examined and may or may not be atcepted regacdless of merit, )
The undersigned agrees to waive their right to attend any mecting at which the Proposal
of any other Proposer is being presented. {Parties affiliated with Proposers who do not
wish to waive this right shall notify the Director or Contract Management Section at {303)
5794455 so that their preseatation may be given first. The undersigned, in any event,
agrees not to be present during any other presentation prior to its own presentation.)

M”
g LT g pET

Print Name’ . Position or Relationship
J257 S J02. 7 Araus, FER 3377
Hesident Street Address City, State, Zip Code
S AL L
Business Street Address City, State, Zlp Code

LS G DO L ey

Social Secucity Number /D%% .
YL
Date * Signature
CER"AS

NECESSARY.)

{THIS FORM MAY BE REPR

kL vy o e kS e A . e ekl LA T AP o e S e g S i ik it =y . e e et e e i 7T T T e e

STATE QF FLORIDA )
) ss
COUNTY OF DADE )

BEFORE ME, the undersigned authority, authotized to take oaths and

acknowledgements, persenally appeared amak . CHETAY ’

an alfiliated party to {"Praposer*), known ta me, and phe acknowledged that §fhe signed
the above Agreement fLor the purposes herein stated,

SWORN TO AND SUBSCRIBED BEFORE ME this Bﬁgday of (0 tosambhess
1989, . . ]

My Commission Expires - ,g.ﬂ,a_m ]
: ‘ jOTARY PUBLIC
HOTARY PUALIC STATE .OF FLORIDA Stdte of Florida at Large

HY COXNISSION EXP, FL6. 1,1991
BOHDLD THRY GEMCRAL FHMS. tWD.
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Disclosure Affidavit, Waiver and Release
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