MEMORANDUM

Agenda Item No. 8(K)(2)

TO: Honorable Chairwoman Rebeca Sosa DATE:
and Members, Board of County Commissioners

FROM: R. A, Cuevas,Jr. SUBJECT:
County Attorney

December 16, 2014

Resolution approving and
authorizing the County Mayor

to execute a Master Development
Apreement, all necessary mixed-
finance agreements, and all other
necessary documents with
RUDG, LLC or its subsidiaries
or designees for the development
of Stirrup Plaza Phase Two,
subject to United States
Department of Housing and
Urban Development’s approval

The accompanying resolution was prepared by the Public Housing and Community Development
Department and placed on the agenda at the request of Commissioner Xavier L. Suarez.
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R. A, Cogvas, -
County Attorney
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Memorandum

Date: December 16, 2014
To: Honorable Chairwoman Rebeca Sosa
and Members, Board of Co Commissioners
From: Carlos A. Gimenez
Mayor
Subject: Resolution Authorizing the Execition of a Master Development Agreement with RUDG,
LLC (Related Urban) for the development of Stirrup Plaza Phase Two
Recommendation’

It is recommended that the Board of County Commissioners (Board):

1)

2)

3)

4)

5)

6)

7)

8)

Authorize the County Mayor or the County Mayor’s designee to execute a master development
agreement with RUDG, LLC (Related Urban) or its subsidiaries or designees, subject to the
United States Department of Housing and Urban Development’s (“Housing and Urban
Development”) approval, for the development of Stirrup Plaza Phase Two;

Authorize the County Mayor or the County Mayor’s designee to execute all necessary mixed-
finance agreements and all other documents including but not limited to amendments,
agreements, and ground leases, subject to Housing and Urban Development’s approval;

Authorize the County Mayor or the County Mayor’s designee to execute a ground lease with
Stirrup Plaza Phase Two, LLC and any additional ground leases that may be necessary to
preserve Stirrup Plaza Phase Two, LLC’s site confrol of Stirrup Plaza Phase Two, subject to
Housing and Urban Development’s approval;

Authorize the County Mayor or the County Mayor’s designee to submit an amendment to the
County’s disposition application to Housing and Urban Development for the purpose of utilizing
vacant land on the existing Stirrup Plaza Public Housing Development site to construct a new 68
unit, mixed-income elderly building consisting of seven (7) public housing units, 37 HOME-
assisted units, and 24 Jow-income housing tax credit units;

Authorize the County Mayor or the County Mayor’s designee to execute an amendment to the
Annual Contribution Contract which provides for the County’s receipt of public housing subsidy,
subject to Housing and Urban Development’s approval,

Authorize the County Mayor or the County Mayor’s designee to execute a consent to the Access
and Parking Agreement and Easement between Stirrup Plaza Preservation Phase One, LLC and
Stirrup Plaza Phase Two, LLC,;

Waive the requirements of Resolution No. R-130-06, which requires that all contracts must be
fully negotiated and executed by a non-County party, since neither the County, Stirrup Plaza
Phase Two, LLC nor Related Urban can execute any mixed finance agreements, including but

limited to the Master Development Agreement and the ground lease for Stirrup Plaza Phase Two,

without Housing and Urban Development’s prior approval;

Direct the County Mayor or Mayor’s designee to provide an-executed copy of the ground lease to
the Property Appraiser’s Office pursuant to Resolution No.R-791-14; and
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9) Direct the County Mayor or the County Mayor’s designee to comply with the requirements of

Resolution No. R-974-09,

CONTRACT NO:
CONTRACT TITLE:

DESCRIPTION:

TERM:

CONTRACTS AMOUNT:

DEVELOPER:
USING/MANAGING AGENCY:

LIVING WAGE:

LOCAL PREFERENCE:

ESTIMATED CONTRACT
COMMENCEMENT DATE:

DELEGATED AUTHORITY:

Request for Proposals No. 794 - Stirrup Plaza Phase Two

Request for Proposals No. 794 re-development for Stirrup
Plaza Phase Two

Subject to Housing and Urban Development’s approval,
Related Urban or its subsidiaries or designees and the County
will execute all necessary mixed-finance documents,
including but not limited to a Master Development
Agreement, and Related Urban will perform all requirements
indicated therein. Related Urban will plan and implement all
aspects of the redevelopment plan in close coordination with
Public  Housing and  Community  Development
(“Department™). Related Urban will facilitate and foster
continued collaboration with the Department, the residents,
as well as key community stakeholders, during the entire
development process. The scope is further described under
“Scope” in this document.

Seventy-five (75) years from the commencement date of the
Ground Lease.

For Stirrup Plaza Phase Two, the total estimated development
costis $12,735,921.

Related Urban

Public Housing and Commumty Development

The services provided are not covered under the Living Wage
Ordinance.

Not applicable due to public housing federal subsidy funding
restrictions.

Upon the approval of all mixed-finance documents by
Housing and Urban Development.

Subject to the approval of this resolution and approval of the
mixed-finance documents by Housing and Urban
Development, the County Mayor or the County Mayor’s
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SCOPE:

COUNTY FUNDING SOURCE/
FISCAL IMPACT

TRACK RECORD/MONITORING:

Background

designee will have the authority, at County Mayor’s or the
County Mayor designee’s discretion, to execute all necessary
mixed-finance agreements, contracts, and other related
documents, including but not limited to a master
development agreement, ground leases, and amendments.
The County Mayor or the County Mayor’s designee will also
have the authority to submit an amendment to the County’s
current disposition application to Housing and Urban
Development. The County Mayor or the County Mayor’s
designee will be further authorized to amend the Annual
Contribution  Contract with Housing and Urban
Development, and exercise subsequent amendments and/or
extensions in accordance with the terms and conditions of the
contract. Finally, the County Mayor or the County Mayor’s
designee will also have the authority to execute a consent to
the Access and Parking Agreement and Easement between
Stirrup Plaza Preservation Phase One, LLC and Stirrup Plaza
Phase Two, LLC, which is needed to permit the two entity
owners to have access to the entire property.

Stirrup Plaza Phase Two will include the construction of a
new, mixed-income, elderly building consisting of 68 new
units comprised of seven (7) public housing units, 37
HOME-assisted units, and 24 low-income housing tax credit
units located at 3150 Mundy Street, Miami, Florida.

The Stirrup Plaza Phase Two development is located in
District 7, which is represented by Commissioner Xavier L.
Suarez.

Fiscal impact to the County for Stirrup Plaza Phase Two is
anticipated at approximately $3,464,375 in Surtax funds.
The actual amount will vary (but will not exceed amount
indicated) wupon final disposition of other funding
applications for which Related Urban has applied.

Jorge R. Cibran, AIA, Director of Facilities and
Development Division for the Department.

Request for Proposals No. 794 was issued on July 14, 2011 to solicit offers from developers to
maximize and expedite the development potential of over 100 existing public housing sites and vacant
land sites administered by the Department. The solicitation sought to establish partnerships with
qualified entities to rehabilitate/upgrade existing public housing units, remove and replace obsolete
public housing units, increase the number of units on underutilized sites, develop vacant land owned by
the County, and also incorporate commmercial and other special purpose uses, where appropriate, at
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particular public housing sites or vacant land sites. Additionally, the Department sought to replace its
older units with new contemporary designs that resemble market-rate units and incorporate creative and
sustainable design solutions.

On November 23, 2011, the Board, pursuant to Resolution No. R-1026-11, awarded site control through
ground leases to six (6) developers for twenty-eight (28) project sites, including award of the Stirrup
Plaza redevelopment to Related Urban. The information provided in Attachment A of this memorandum
is being submitted as required by Resolution No. R-376-11,

Related Urban completed Phase One of the Stirrup Plaza redevelopment, which included the
rehabilitation of 100 public housing units and corresponding site improvements. Related Urban now
proposes to move forward with the second phase of the project, Stirrup Plaza Phase Two.

On June 19, 2012, the Board adopted Resolution No. R-512-12 which authorized the County Mayor or
the County Mayor’s designee to submit a disposition application to Housing and Urban Development.
On December 21, 2012, Housing Urban and Development approved the County’s disposition
application. Related Urban’s proposal for Stirrap Plaza Phase Two is to utilize vacant land on the
existing site to consiruct a new building consisting of 68 new 1-bedroom units, which includes seven (7)
public housing units, 37 HOME-assisted units, and 24 units low-income housing tax credit units. The
inclusion of non-public housing units will introduce a broader mix of incomes on the site and create
much needed affordable housing opportunities on the site. In order to effectuate this proposed use of the
public housing site, the County must amend its prior disposition application and seek further approval
from Housing and Urban Development. Following Housing and Urban Development’s approval of the
County amended disposition application, the County and Related Urban will execute additional mixed-
finance agreements and documents required by Housing and Urban Development, including but not
limited a ground lease between the County and Stirrup Plaza Phase Two, LLC., a subsidiary of Related
Utrban, and a mater development agreement with Related Urban.

Attachments

Russel] Befford, Deputy Mayor



ATTACHMENT A

Stirrup Plaza Public Housing Development, Phase 2

The following information is provided to the Board as required by Resolution No. R-376-11:
(1) Background information explaining how, when and why the County acquired the property.

Stirrup Plaza Public Housing Development has a Declaration of Trust with US Department of Housing
~ and Urban Development dated 1973 and the project was completed in 1977.

(2) Ttemized accounting of the County's past and proposed future investment in the property, including
acquisition, rehabilitation, and maintenance costs.

The Department does not have the total amounts cxpendefi on rehabilitation and maintenance from date
of site acquisition. However, the approximate maintenance costs are $320,000 annually and the
rehabihtatlon/capltal mprOVement costs since 2009 are itemized in the chart below:

STIRRUP PLAZA
ELDERLY HOUSING
3150 MUNDY ST.

LIGHTNING PROTECTION| $87,595.34

$87,595.34

(3) The amount and an explanation of any mortgages, fines, liens or other costs paid by the County in
acquiring the property.

There are no mortgages and the Department is not aware of any fines, liens, or other costs paid by the
County in acquiring this property.

(4) The location of the property, including the commission district.
The Stirrup Plaza Phase Two development is located in District , which is represented by Commissioner
(5) Assessed value of the property.

According to the Miami-Dade County’s Property Appraiser’s website, the assessed value of Stirrup
Plaza Public Housing Development is $10,913.153.

(6) Summary of the terms, duties and responsibilities to be imposed upon the recipient of the property
pursuant fo any agreements,

The Developer shall develop Stirrup Plaza Phase Two in accordance with requirements of the Master
Development Agreement (MDA), attached to this resolution. Stirrup Plaza Phase Two consists of a new
sixty-eight (68).unit buiiding comprised of seven (7) ACC public housing units and sixty-one (61)
elderly affordable non-ACC units.

(7) Summary of remedies available to the County in the event that the proposed recipient does not fully
comply with said agreements,



Failure to comply with the MDA shall constitute a default against the Developer. If the Event of Default
occurs and remains uncured, the Developer shall be liable for all damages to the County resulting from
such Event of Default. The Developer shall also remain liable for any liabilities and claims related to
the Developer’s default. The County may also bring any suit or proceeding for specific performance or
for an injunction.

(8) Summary of future controls and transfer restrictions on the property or, in lieu of a summary, a copy
of any resirictive covenant, restrictive deed or other controls to be placed upon the property by the
County at the time of transfer or sale.

The Stirrup Plaza Phase Two development land shall be under a ground lease between the County and
the ownership entity of the development. The ground lease is attached to this resolution. A summary of
controls pursuant to the ground lease Section 8.1 include termination of the Lease, whereupon the Lease
shall terminate unless Tenant’s default has been cured. Upon such termination, Tenant’s interest in the
Premises shall automatically revert to Landlord, Tenant shall promptly quit and surrender the Premises
to Landlord, without cost to Landlord, and Landlord may, without demand and further notice, reenter
and take possession of the Premises, or any part thereof, and repossess the same as Landlord’s former
estate by summary proceedings, ejectment or otherwise without being deemed guilty of any manner of
trespass and without prejudice to any remedies which Landlord might otherwise have for arrearages of
Rent or other impositions hereunder or for a prior breach of the provisions of this Lease. The
obligations of Tenant under the Lease which arose prior to termination shall survive such termination,



MEMORANDUM
(Revised)

TO: Honorable Chairwoman Rebeca Sosa N DATE:  December 16, 2014
and Members, Board of County Commissioners

p/ . :
FROM: R. Fé\%vas A

County Attorney

SUBJECT: Agenda Ttem No.8(K)(2)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification fo mun}cipai officials reqmred prior to public
hearmg ; :

Decreases revenues or increases expenditares without balancing budget
Budget reﬁuired
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ;
3/5’s -, unanimous ) to approve

Current information regarding funding source, index eode and available
balance, and available capacity (if debt is contemplated) required



~Approved Mayor Agenda Item No. 8(K)(2)
Veto 12-16-14

Qverride

RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE
COUNTY MAYOR OR THE COUNTY MAYOR’S DESIGNEE
TO EXECUTE A MASTER DEVELOPMENT AGREEMENT,
ALL NECESSARY MIXED-FINANCE AGREEMENTS, AND
ALL OTHER NECESSARY DOCUMENTS WITH RUDG, LLC
OR ITS SUBSIDIARIES OR DESIGNEES FOR THE
DEVELOPMENT OF STIRRUP PLAZA PHASE TWO,
SUBIJECT TO UNITED STATES DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT’S APPROVAL; APPROVING
AND AUTHORIZING THE COUNTY MAYOR OR THE
COUNTY MAYOR’S DESIGNEE TO EXECUTE A GROUND
LEASE AND ANY ADDITIONAIL GROUND LEASES THAT
MAY BE NECESSARY TO PRESERVE SITE CONTROL OF
THE DEVELOPMENT WITH STIRRUP PLAZA PHASE TWO,
LLC; AUTHORIZING THE COUNTY MAYOR OR THE
COUNTY MAYOR’S DESIGNEE TO SUBMIT AN
AMENDMENT TO THE COUNTY’S DISPOSITION
APPLICATION TO UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT TO INCLUDE THE
CONSTRUCTION OF A NEW 68 UNIT, MIXED-INCOME,
ELDERLY BUILDING, EXECUTE AMENDMENT(S) TO
ANNUAL CONTRIBUTION CONTRACT(S), SUBJECT TO
UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT’S APPROVAL, AND EXECUTE
CONSENT TO ACCESS AND PARKING AGREEMENT AND
EASEMENT BETWEEN STIRRUP PLAZA PRESERVATION
PHASE ONE, LLC AND STIRRUP PLAZA PHASE TWO, LLC;
WAIVING THE REQUIREMENTS OF RESOLUTION NO. R-
130-06; AND DIRECTING COUNTY MAYOR OR THE
COUNTY MAYOR’S DESIGNEE TO PROVIDE EXECUTED
COPIES OF GROUND LEASES AND OPERATING
AGREEMENTS TO THE PROPERTY APPRAISER’S OFFICE
AND TO RECORD IN THE PUBLIC RECORD ALL
INSTRUMENTS CREATING OR RESERVING A REAL
PROPERTY INTEREST IN FAVOR OF THE COUNTY
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WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated in this resolution and are approved.

Section 2. This Board approves the terms of and authorizes the County Mayor or the
County Mayor’s designee to execute a Master Development Agreement with RUDG, LLC
(“Related Urban™) or its subsidiaries or designees for the development of Stirrup Plaza Phase
Two, in substantially the form attached hereto as Exhibit A, subject to the United States
Department of Housing and Urban Development’s (“Housing and Urban Development”)
approval.

Section 3. This Board authorizes the County Mayor or the County Mayor’s designee
to execute all necessary mixed-finance agreements and all other necessary documents with
Related Urban or its subsidiaries or designees, including but not limited to amendments,
agreements, and ground leases, subject to Housing and Urban Development’s approval.

Section 4. This Board approves the terms of and further authorizes the County Mayor
or the County Mayor’s designee to execute a ground lease for Stirrup Plaza Phase Two with
Stirrup Plaza Phase Two, LLC, in substantially the form attached hereto as Exhibit B and
incorporated herein by reference. This Board further authorizes the County Mayor or the County
Mayot’s designee to execute any additional ground leases that may be necessary to preserve
Stirrup Plaza Phase Two, LLC’s site control of the development.

Section 5. This Board authorizes the County Mayor or the County Mayor’s designee to

submit an amendment to the County’s disposition application to Housing and Urban

10
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Development for the purpose of utilizing vacant land on the existing Smathers Plaza Public
Housing Development site to construct a new 68 unit, mixed-income, elderly building consisting
of seven public housing units, 37 HOME-assisted units, and 24 low-income housing tax credit
units.

Section 6.  This Board authorizes the County Mayor or the County Mayor’s designee
to execute an amendment(s) to the Annual Contribution Contract(s), which provides for the
County’s receipt of public housing subsidy, subject to Housing and Urban Development’s
approval.

Section 7. This Board approves the terms of and authorizes the County Mayor or the
County Mayor’s designee to execute a consent to the Access and Parking Agreement and
Easement between Stirrup Plaza Preservation Phase One, LLC and Stirrup Plaza Phase Two,
LLC, in substantially the form attached hereto as Exhibit C.

Section 8. This Board waives the requirements of Resolution No. R-130-06, which
requires that all contracts must be fully negotiated and executed by a non-County party since the
County, Related Urban or Stirrup Plaza Phase Two, LLC cannot execute any mixed finance
agreements, including but limited to the master development agreement and ground 1éase for
Stirrup Plaza Phase Two, without Housing and Urban Development’s prior approval.

Section 9. The County Mayor or the County Mayor’s designee is hereby directed to
provide to the Property Appraiser’s Office executed copies of the ground leases and operating
agreements within 30 days of their execution.

Section 10. The County Mayor or the County Mayor’s designee, pursuant to
Resolution No. R-974-09, shall record in the public record all ground leases, covenants, reverters

and mortgages creating or reserving a real property interest in favor of the County and shall

11
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provide a copy of such recorded instruments to the Clerk of the Board within 30 days of
execution and final acceptance. The Board directs the Clerk of the Board, pursuant to Resolution
No. R-974-09, to attach and permanently store a recorded copy of any instrument provided in
accordance herewith together with this resolution.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman

Bruno A. Barreiro Esteban L. Bovo, Jr.
Daniella Levine Cava Jose "Pepe" Diaz
Audrey M. Edmonson Sally A. Heyman
Barbara J. Jordan Jean Monestime
Dennis C. Moss Sen. Javier D. Souto
Xavier L. Suarez Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 16™ day
of December 2014. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and

the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK
By:

Deputy Clerk
Approved by County Attorney as M
to form and legal sufficiency. ~

Terrence A. Smith

12
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MASTER DEVELOPMENT AGREEMENT

RUDG, LLC (“Developer”) and MIAMI-DADE COUNTY, a political subdivision of the State of
Florida and a “public housing agency” as defined in the United States Housing Act of 1937, as
amended (the “County” or “PHCD”), hereby enter into this Master Development Agreement (this
“Agreement”), effective as of , to memorialize certain business terms, conditions and
agreements regarding future rehabilitation and redevelopment of Stitrup Plaza Phase Two, in Miami
Dade County, Florida (collective referred to as the “Development”).

Definitions.

(a) “ACC units” shall mean public housing units.

(b) “Act” shall have the meaning set forth in Section 4(b)(v).

(c) “Agreement” shall mean this Master Development Agreement.
(d) “County” shall mean Miami-Dade County.

(e) “County Store” shall mean a Miami Dade County retail outlet open to the public and
operated by Internal Services Division. The County store is located at 980 West 84
Street, Hialeah, Florida

(f) “Default Notice” shall have the meaning set forth in Section 10.
(g) “Developer” shall mean RUDG, LLC,

(h) “Development” shall mean the rehabilitation and/or redeﬁelopment of Stirrup Plaza, as
further described in Section 3.

(i) “Development Budget” shall have the meaning set forth in Section 3(b).

() “Development Schedule” shall have the meaning set forth in Section 3(b).

(k) “Effective Termination Date” shall have the meaning set forth in Section 8(e)(1).

() “Existing Residents” shall mean those residents currently residing at the Development.
(m)“FHFC” shall have the meaning set forth in Section 3(b).

(n) “Financial Closing” shall mean closing on construction financing for a particuler phase.

(o) “First Tier Subcontractor” shall mean a subcontractor holding a subcontract with a-
prime contractor. The Prime contractor is the Chief contractor who has a contract with
the Owner Entity, and has the full responsibility for its completion,

{D0409§68.DOC /1 DC233-118}
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(p) “Force Majeure Event” shall have the meaning set forth in Section 9(c).

(q) “HUD” shall mean United States Department of Housing and Urban Development,
(1) “HUD Safe Harbor Standards” shall have the meaning set forth in Section 5(a).

(s) “IPSIG” shall have the meaning set forth in Section 26, |

(t) “LIHTC” shall have the meaning set forth in Section 3(b).

(1) “Management Agent” shall have the meaning set forth in Section 7(a).

(v) “Management Agréement” shall have the meaning set forth in Section 7(a).
(w)“Material Changes” shall have the meminé set forth in Section 3(b).

(x) “Owner Entity” shall have the meaning set forth in Section 3(c).

(y) “PHA-Assisted Units” shall have the meaning set forth in Section 3(b).

(z) “Partner” shall have the meaning set forth in Section 3(a).

(aa) “PHCD” shall mean Miami Dade County Department of Public Housing and
Community Development.

(bb) “Project Stabilization” shall have the meaning set forth in Section 3(c).
(cc) “Proper Invoice” shall ﬁave the meaning set forth in Section 6.

(dd) “RFP” shall have the meaning set forth in Section 3.

(ee) “Relocation Plan” shall have the meaning set forth in Section 4(a)(ix)(4).
(ff) “Section 42" shall have the meaning set forth in Section 3(b).

(gg) “Site Plan” shall mean the portion of the Stirrup Plaza site referred to herein as Phase
Two, as described at Section 3(b) herein, and as shown in Exhibit A.

(hh) “Sub Management Agreement” shall have the meaning set forth in Section 7(d) -
(i) “Termination for Cause” shall have the meaning set forth in Section 8(b).

(ij}) “UFAS” shall mean Uniform Federal Accessibility Standards.

(kk) “VCA” shall mean Voluntary Compliance Agreement.
Nature of Agreement.

This Agreement -sets forth the principal terms that have been agreed to by the parties
concerning the Development (as defined below). Itis anticipated that this Agreement
will constitute the “Master Development Agreement” for the Development. The parties
are executing this Agreement to establish the principal terms of the transaction in order to
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enable both parties fo proceed with an understanding of their obligations and agreements
with regard to the Development.

~ Development Feasibility and Structure,

(2)

(b)

Request for Proposals and Developer’s Response. On July 14, 2011, the County sought
proposals under Request for Proposals No. 794 (the “RFP”) for the Development from
qualified housing developers. Developer submitted a response to the RFP and County
selected Developer’s proposal as the most qualified response to the RFP. The County
hereby approves the designation of the Developer as the developer for the
Development, and as the County’s “Partner,” as described in 24 C.F.R. § 905.108, for
the mixed-finance development of public housing units (as well as those other activities
described herein), subject to and in accordance with the terms and conditions provided
herein. The County also approves the further assignment of development rights to
other phase-specific development entities which are affiliated with Developer for each
phase, and upon such assignment, Developer’s responsibilities hereunder will cease and
be of no further effect, and such responsibilities will transfer to such other phase-
specific entity.

The County and Stitrup Plaza Phase One Developer, LLC previously entered into a
separate Master Development Agreement dated January 9, 2013 pursuant to which
the County ground leased the Stirrup Plaza site to Stirrup Plaza Phase One Developer,
LLC for the rehabilitation of the existing one hundred uvnit building, the common areas
and amenities. The Developer will also complete as part of Phase One, by the end of
December 2014, the construction of a Wellness Center on the south east corner of the
site.

Development Overview: The Parties hereby agree that the Stirrup Plaza Phase Two

- referred to herein as “Phase Two” of the Development shall be a mixed-finance

development, consisting of the construction of a new 68 unit residential development
for seniors. . The project is comprised of a five (5) story mid-rise (the “Phase Two
Building™) that will be constructed on a vacant portion of the Stirrup Plaza site as more
clearly defined in the ground lease, The units are all one bedroom / one bathroom. . A
total of seven (7) of the 68 units will be covered under an ACC Contract and receive
operating subsidy and shall be set aside as ‘public housing’, as that term is defined in
the U.S. Housing Act of 1937 (the “PHA-Assisted Units™), and will be operated and
maintained as qualified Low Income Housing Tax Credit (“LIHTC”) Units under
Section 42 of the Internal Revenue Code of 1986 (“Section 42”), as amended, for a
period of not less than the Tax Credit Compliance Period and any applicable extended
use period (as such term is defined in Section 42 and required by the Florida Housing
Finance Corporation (“FHFC”). The seven (7) units will be treated as mixed-
population units in accordance to HUD requirements. The remainder of the units
(sixty-one units) will be reserved for elderly residents with incomes less than or equat
to 50% and 60% of AMI.

The scope of work is attached hereto for Phase Two at Exhibit A-1 (hereinafter referred
to as the “Scope of Work”). A development budget is attached hereto as Exhibit B
(hereinafter referred to as the “Development Budget”). A development schedule is
attached hereto as Exhibit C (hereinafter referred to as the “Development Schedule”).

18



(c)

Master Development Agreement Between
Miami-Dade County and RUDG, LLC
Stirrup Plaza Phase Two
Page 7of 125
A description of the unit types, sizes and targeted income levels (the “Unit Mix”) is
attached as Exhibit D. A list of key development team members is attached as Exhibit
H. As development proceeds, the parties mutually agree to supplement such exhibits
with a more refined budget and other development information containing achievable
sources, which budget shall be tied to a redevelopment and/or rehabilitation schedule
and realistic timeframes for securing development sources. Developer will submit
proposed updates to the Redevelopment Plan which shall include the Scope of Work,
the Development Schedule, the Development Budget and the Unit Mix for the County’s
review and comment, and Developer shall be required to obtain County’s approval,
such approval not to be unreasonably withheld, with respect to “Material Changes”
and as changes become necessary. At a minimum, all the development updates shall be
provided in six month intervals. After County provides County’s approval of
Redevelopment Plan, any other changes, gther than material changes, shall be deemed
effective upon the Partner's providing to the County notice of said change. Subject to
the preceding sentence, the following shall be considered “Material Changes™:

1. Changes to the Unit Mix;
i, An increase in the Development Budget by more than 10%; or

iii. Changes to the Development Schedule that delay completion or lease-up by
more than ninety (90) calendar days from the date of Financial Closing,

References to the Development in this Agreement shall generally refer to Phase Two.
The Agreement contemplates the development of a vacant portion of the site that was
incorporated in the ground lease for Phase One. The Master Development of Phase
One contemplated future development activities for which the Board of County
Commissioners and HHUD, and the parties would work together to obtain the necessary
approvals, The Phase Two development will require the release of the Phase T'wo site
from the Phase One Ground Lease and the execution of a new Ground Lease between
the County and the Phase Two ownership entity. Comprehensive rehabilitation and/or
redevelopment of the entire site will occur in multiple phases and the County will enter
into various ground leases and permit various sub-ground leases with various affiliates
of Developer with respect to each of the various phases that collectively comprise the
Development, Additionally, the County will enter into various ground leases for site
control purposes with owner entities to satisfy applicable funding application
requirements.

Ownership Entities for Rental Phase and Selection of Investor. The Developer has
formed Stirrup Plaza Phase Two, LLC (the “Owner Entity”) to own Phase Two of the
Development. The Owner Entity will have a managing member that will be a limited
liability company controlled by the Developer. The principal equity interest in the
Owner Entity will be owned by a low income housing tax credit investor that is selected
by the Developer in its sole discretion.

The County agrees to take all reasonably necessary action to assist Developer in
obtaining all requisite HUD approvals to utilize Developer’'s affiliated general
contractor. The Developer will form similarly structured owner entities for all
subsequent phases.
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In cases where the unit mix includes ACC units, as well as affordable and/or market
rate units, the ACC units shall be considered “fixed” and not “floating,” and identified
as such in the HUD PIC website.

Notwithstanding the foregoing set forth in Section 3 (a) through. (1), this Agreement and
the parties’ obligations hereunder are contingent upon the final approval of this
Agreement by the Board, which shall be within the Board’s sole discretion. If the
Board, in its sole discretion, does not approve of the Agreement, this Agreement shall
be null and veid.

4. Development Responsibilities.

(a)

it

iii,

iv.

Developer Responsibilities: As more specifically set forth herein, Developer
shall be responsible for development services in connection with the new
construction work and/or rehabilitation in Phase Two {(and Phase Three, if
applicable). The Developer shall be responsible to manage and maintain the
continued occupancy of any phase of the Development when such site is
disposed of to the Developer (or carlier if agreed to by the parties), as well as
carrying out all other work for which Developer is responsible, as such
responsibilities are detailed in this Agreement. The actual services delivered
shall include all development services reasonably required to complete the
construction of the Development and, except as otherwise provided herein, to
cause each Owner Entity to facilitate the construction of the Development,
including, but not limited to:

establishing phasing and timetables, structuring and securing financing and
obtaining necessary city and county approvals, and hiring a general contractor
or construction manager. Not less than twenty (20) calendar days prior to
submission of any funding applications, the Developer shall submit to County
for approval a complete draft Development Plan including Scope of Work,
Development Budget, Development Schedule and unit mix. The County shall
approve each phase of the Development Plan

providing financing to the project and identifying and securing additional
financing as; completing funding applications for available local, state, and
federal funding for demolition environmental remediation, New Construction,
Community and Supportive Services, resident job training and apprenticeship
programs, Section 3 requirements, etc., as mutually agreed upon by the County
and the Developer

providing all required third-party guarantees including investor and completion
guarantees,

assisting in preparing the Mixed-Finance Proposal; assisting in preparing or
coordinating all documents necessary for closing of the financing in accordance
with, as applicable, public housing, mixed-finance requirements; collaborating
with the County to finalize documents and assist in the preparation of the
evidentiary submission to ITUD; and scheduling the Financial Closing; provide
a copy of all Financial Closing Documents to the County in searchable PDF
format.
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entering into confracts or agreements, consistent with the terms of this

Agreement, necessary or convenient for completion of the Development, which

contracts or agreements may be assigned, as appropriate, by the Developer to

the related Owner Entity at or prior to the financial closings. Awards shall be

made to the bidder or offeror whose bid or offer is most advantageous to the

Development, taking into consideration price, quality and other factors deemed

by the Developer to be relevant; Developer shall make good faith efforts to

contract with qualified bidders and offerors that are Small and Minority firms,

Women’s Business Enterprise, and Labor Surpius Area firms, (see Section 8 of

Exhibit F); Developer shall not employ or contract with any third party

coniractor which has been debarred by HUD or the County and shall promptly

terminate any contracts with any third party contractor that is subsequently
debarred;

determining all necessary governmental approvals for such plans;

carrying out pre-construction and construction activities, including design,
engineering, and rehabilitation of the Development, guaranteeing completion of
same without Material Changes to the Development Budget or Schedule, and
ensuring compliance with all applicable laws, rules and regulations;

carrying out property management of the Development (if applicable), as agreed
between the County and the Developer, including resident relocation (and
securing site during entire relocation period) and subsequent re-occupancy of
the Development, maintaining all applicable occupancy standards and
maintaining all requisite reports, certifications and data in accordance with
applicable VCA/UFAS unit reporting requirements; Developer shall assist the
County with all reporting and coordination requirements including but not
limited to, HUD-PIC coordination and submissions required for the project.

maintaining regular communication and attending monthly progress meetings
with the County regarding its development activities; and

establishing a detailed scope of work, in conjunction with the County, for the
demolition, rehabilitation, and new construction work (as applicable) and
submitting the same for County approval.

Design, Construction, Relocation, and Accessibility Requirements:

(1}  Developer shall conduct value engineering reviews during design and
construction document phases to minimize construction cost and
maximize scope of work to be done with allocated funding. The County
will have access to design drawings and may provide comments and
requests to changes in design, finishes and all aspects of the design
development process.

(2)  The Developer will provide the County with all cost certifications and
reports from the investor and lender and the County will have the
oppertunity to review and comment on such certifications and reports.
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The County will have the opportunity to approve all change orders that

require the approval of the investor and the lender (i.e. in excess of those

minimum thresholds per occurrence and in the aggregate that do not

require the approval of the investor and lender), such approvals not to be
unreasonably withheld or delayed.

Developer shall meet or exceed federal accessibility requirements and
other requirements as indicated herein. Section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. § 794 and 24 C.F.R. Parts 8 and 9,
prohibits discrimination against persons with disabilities in any program
or activity receiving Federal Financial assistance. 24 CFR. § 40.4
established the Uniform Federal Accessibility Standards (UFAS) as the
standard design, construction, or alteration of residential structures.
UFAS became effective July 11, 1988. For new public housing
construction and/or rehabilitation projects, the Developer shall provide
at a minimum (unless more stringent requirements apply) not less than
fifteen percent (15%) of UFAS compliant units for mobility-impaired
persons, An additional minimum of two percent (2%) is required for
people with heating or vision impairments. Not less than one unit each
shall be provided for mobility-impaired and one unit for vision or
hearing impaired if percentages indicate that less than one unit is
required. UFAS compliance and certifications are required for all areas
required by UFAS including interior and exterior of units, common
arcas, site and parking, etc. Developer shall retain an independent,
experienced, and qualified third party consultant (UFAS consultant) to
certify UFAS compliance in a certification form provided by the County.
The UFAS consultant shall provide the HUD UFAS Accessibility
Checklist along with its certification form, attached hereto as Exhibit 1,
to the County. The UFAS consultant shall not be the Architect of
Record. The UFAS consultant shall have experience in providing UFAS
certification including design reviews, construction reviews, and
certifications. Additionally, the UFAS consultant shall provide to the
Developer and copy the County review comments at fifty percent (50%)
and one hundred percent (100%) of construction documents. Developer
shall submit, through PHCD, its one hundred percent (100%)
construction documents for UFAS units for review and approval by
HUD. Any comments by HUD and/or PHCD and any other agencies
having jurisdiction.shall be incorporated in the construction documents .
The UFAS consultant shall also conduct on-site inspections during
construction at fifty percent (50%) and one hundred percent (100%) of
construction completion to confirm UFAS compliance. The Developer,
Architect of Record, UFAS consultant, and the Contractor shall attend
HUD?s site inspections that may be conducted during construction and /
or at construction completion. The Developer shall facilitate site access
for HUD’s site inspections. HUD will provide comments to PHCD and -
the Developer. The Developer shall address all HUD comments to
receive IIUD approval. In the event Developer fails to comply with
UFAS, as may be identified. by the County, HUD or any other enfity
having jurisdiction, such noncompliance shall be deemed an Event of
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Default pursuant to Section 9 of this Agreement, and the Developer shall

be provided an opportunity to cure said default, at the Developer’s cost,

as prescribed by Section 10 of this Agreement. On-going information

concerning UFAS units and its occupants shall also be required by the

County,” which requirement shall survive this Agreement. Developer

shall provide required UFAS — related information as reasonably

required by the County. In addition, developers are highly encouraged

to provide units that are easily “adaptable” to UFAS units. Developer

shall assist with VCA/UFAS reports and any other reports or
information required by County or HUD,

Davis-Bacon wage requirements: Davis-Bacon wages shall apply to all
structures built or rehabilitated- on PHCD owned or Jeased land
regardless of whether these structures receive a federal subsidy or not.
These structures may include but are not limited to public housing units,
affordable units, market-rate units, commercial and/or office buildings,
and/or any other structure built on site.  Developer shall meet all
applicable Davis-Bacon wage requirements and shall monitor and ensure
Davis-Bacon wage compliance by general contractor(s), sub-contractors,
sub-sub contractors, etc. {(contractors), and shall ensure that all contracts
and sub-contracts issued to any contractor on the project include Davis-
Bacon requitements, Developers shall carefully review Davis-Bacon
requirements with all contractors and sub-contractors on site on an on-
going basis, shall appoint an experienced and qualified Davis-Bacon
compliance officer to ensure compliance during the entire construction
duration, and shall provide Davis-Bacon compliance reporting to County
as it may require. Any costs incurred by the County due to Davis-Bacon
noncompliance by the Developer and/or any of its contractors, shall be
reimbursable to the County by the Developer.

Developer shall ensure that its contractors and their subcontractors are
classifying workers properly whether for Davis-Bacon or Internal
Revenue Code purposes and that they maintain proper documentation to
support worker classification, In reviewing certified payrolls, PHCD will
be alert to anomalies, and in such cases will consult with federal
agencies such as the Internal Revenue Service, Department of Labor,
and Department of Housing and Urban Development. Review of payroll
tecords and/or similar documents by PHCD shall not relieve developers,
contractors and subcontractors from ensuring Davis-Bacon Compliance
and appropriate worker classification in accordance with all applicable
requirements.

Failure to comply with Davis-Bacon wage rate or other federal required
classification requirements will affect payments to Developer (refer to
Section 6 Payment provisiens).

For preservation/rchabilitation projects, maximize the storage capacity
(kitchen cabinets, closets including linear feet of shelves, pantry, vanity,
etc.) for existing units as to not reduce existing capacity, whenever
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possible.
Unit layout:

Developer shall ensure unit design layout allocates proper circulation
space and sustains suitable linear wall allocation for proper functioning
and furniture layout.

Appliances:

If existing appliances (such as refrigerator, range, ovens, washers,
dryers, water heaters, etc.) are to be rémoved and replaced with new
appliances, the Developer shall bear the cost of removal and
relocating/moving the existing appliances to an offsite centralized
location to be determined by the County. Developer shall secure the site
during any removal and/or replacement of appliances, equipment,
furnishings, etc. This work shall be carefully coordinated between
Developer and the County.

Recycled and Salvaged items:

The Developer is responsible to collect and deliver to the County Store
all items in a Development site that are to be recycled. Appliances or
furnishings going to the County Store or back to the County for its use
are “recycled” items.

Recycled items include but are not limited to equipment, telephones,
televisions, vacuum cleaners, fax machines, copiers, tools, all types of
appliances, all furniture, etc. as directed by the County. The Developer
shall confact the County Store representative and follow the following
process for items that are directed to be delivered to the County Store:

a. Call County Store representative at 305-556-8106 at least a day
in advance (preferably earlier) to notify them of the number of
trucks and equipment/furnishings to be delivered, and provide
them with an opportunity to prepare for the delivery. Deliveries
of the equipment/furnishings by the Developer to the County
Store (located at 980 West 84 Street, Hialeah, Florida) shall be
scheduled between 7:30 and 10 am only, since they have to
attend to walk-in customers the rest of the day. They don’t
accept drop-offs on Fridays, weekends or legal holidays

b. Developer shall complete all the information required on the
attached Property Action Form. Please include the “Asset Tab #
or Serial # of each equipment/furnishing, if available. If none
can be found, indicate “N/A” in that column, and provide a
detailed description of the equipment.

c. The County Store will not accept delivery of any chemicals;
therefore if any item has a gas tank or other type of chemical
container attached, the chemical container needs to be removed
by the Developer prior to delivery.
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The County has retained an Energy Performance Contractor (EPC) to

conduct an energy audit on all public housing sites and provide

recommendations to implement energy efficient systems, components,

cte. The Developer shall coordinate its work with the EPC, attend

meetings with EPC and the County as necessary, submit its drawings

and specifications for EPC review and incorporate EPC comments

received into the design documents, unless this requirement is waived by
the County.

Energy Saving Measures to be incotporated in the scope of work
include, but may not be limited to the following;:

1. Low-flow shower heads and faucet aerators

2. Low-flow toilets ’

3. Front-loading washers

4. Vending machine controls to turn off when not being used

5. Convert to natural gas from electric; however, utilize electric instant
water heaters for energy savings and efficient space requirements

6. Install lighting controls in “common areas”

7. Upgrade exterior area and apartment lighting to include energy-

saving fixtures/lamps.

8. Provide Energy Management System for common areas utilizing
VAV HVAC system.

9, Use cooling tower heat pump system

Energy Policy Act of 2005 , Sec. 179D

Developer shall work with the County to secure tax credits (if
applicable, available and not detrimental to- the project financing)
payable to the County pursuant to Energy Policy Act of 2005, Section
179D, for energy retrofits applicable for public buildings where, the
owner may allocate the deduction “only to the designer.” The “designer”
is defined as “an architect, engineer, contractor, environmental
consultant or energy services provider who creates the technical
specifications for a new building or an addition to an existing building
that incorporates energy efficient commercial building property.” The
designer cannot claim the deduction without full signoff from the public
building owner, the County.

On preservation/rehabilitation projects, Developers shall not reduce the size of
existing units in any material respect to obtain more units within the same
building envelope or change the unit designation (family, elderly, mixed-
population, etc:) without a written request and written -approval from PHCD,
provided that PHCD has provided Developer a written description of such unit
designation, :

Developer shall forward the drawings for preservation/rehabilitation and/or new
construction to PHCD as these are developed for review, comment and
approval, such approval not to be unreasonably withheld, withdrawn, or deleted.
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Developer shall closely coordinate with PHCD and attend meetings with public

housing residents as reasonably required to inform and recetve input from

residents on all aspects of the development plans. Developer shall give good

faith consideration to incorporate input received from residents, in coordination

with PHCD, as feasible and consistent with applicable codes, zoning, federal
requirements, etc. PHCD will coordinate and schedule meetings with residents.

Developer shall submit a detailed relocation plan (“Relocation Plan”) for
review and approval by PHCD, such approval will not be unreasonably
withheld, withdrawn, or deleted. The Relocation Plan shall include appropriate
notification and minimum disruption/convenience for residents, safety and
provision of temporary housing as major considerations. Developer shall
provide a “relocation coordinator” to plan, organize, implement and monitor all
aspects of the Relocation Plan, closely coordinate all aspects required for
relocation including phasing and duration, moving and storage of furnishings,
transportation, meals, pets, mail, etc.

Developer shall provide to PHCD as supporting documentation such as Notice
to Proceed (NTP) to contractors/sub-contractor, and Certificates of Occupancy
or Completion, as applicable.

The Developer and its consultants shall carefully review all change orders,
contingency adjustments and/or any other additional costs (herein change
orders) to confirm that these are appropriate and to minimize said costs
whenever possible, Such review shall include but not be limited to compliance
with contract documents, the party requesting the change order, and the reason
for such request (justification), hidden or unforeseen conditions, A/E error
and/or omissions, critical path analysis for fime extensions and other contract
requirements. ' '

When Change Orders involve time extensions, the Developer and its consultants
shall also carefully review and confirm that these are appropriate and shall
minimize wherever possible time extensions. Time extension reviews shall
include an evaluation of the critical path analysis to confirm whether the time
extension has impacted the Critical Path.

Consultant Coordination - Developer shall carefully review and coordinate the
work of its consultants to minimize architect/engineer errors and omissions, and
minimize any change orders, including additional costs and time extensions on
the project. The County shall not approve additional costs/fees for A/E errors
and omissions or any other costs/fees related to conditions which could have
reasonably been discovered or should have been discovered with appropriate
due diligence by the developer and/or its consultants, contractors or other
vendors.

The County may back-charge the Developer for any administrative costs it
incurs for non-commpliance by the Developer and/or its consultants, contractors
or vendors. This includes, but is not limited to compliance with Davis-Bacon
wages and Section 3 requirements.
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Award Letters. Upon receipt of any funding award, Developer shall provide to

the County all award letters including from FIlorida Housing Finance
Corporation (FHFC) and commitment letters from financial institutions.

IIUD Disposition approval requirements - The approval requires that the
disposition documents include a clause stipulating that if Developer fails to
develop and operate the property as outlined in the disposition application for at
least 40 years for the ACC units and 30 years for non-ACC unit, the lease will
terminate. The evidentiary documents are subject to the review and approval of
the HUD Miami HUB (and Field Counsel) and should contain the following
provisions: '

(1)  The property shall be maintained for the approved use (“Use
Restrictions™) for a period of not less than 30 years (or a longer time as
required by the HUD Public Housing Field Office) (“Use Period”) from
the date the use first commences;

(2)  Use Restrictions shall be in a first priority position against the property
(e.g. prior to any financing documents or other encumbrances) during
the Use Period; ‘

(3)  The approved acquiring entity (“Owner”) shall maintain ownership and
operation of the property during the Use Period. The Owner shall not
convey, sublease or transfer the Property without prior approval from
PHCD and the Department at any point during the Use Period other than
pursuant to customary transfer provisions;

(4)  If the Owner fails to develop and use the property as outlined in the
Department’s Approval Documents at any point during the Use Period,
subject to applicable notice and cure periods the ground lease shall
terminate and all interests in the property shall automatically be vested
in PHCD.

(5}  If all property interests return to PHCD during the Use Period, PHCD
shall immediately contact the Department to determine the future use of
the Property and any necessary legal documentation (e.g. a Declaration
of Trust) that must be recorded against the Property;

(6)  PHCD is responsible for monitoring and enforcing the Use Restrictions
during the Use Period.

County’s Respongsibilities. As more specifically described herein, County is
responsible for the following activities related to the Development (such list is
not intended to be exhaustive):

Developing and submitting all necessary property disposition applications to
HUD (provided that Developer shall have an opportonity to review and
comment on the same prior to submission);
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Approving Owner Entity admissions and occupancy criteria and related

property management documents such as the Public Housing lease and

Community Policies, which approvals shall not be unreasonably withheld,
delayed or conditioned,

Reviewing, approving, and submitiing the mixed finance proposal and
evidentiaries to HUD;

Providing all of the operating subsidy received from HUD relative to the PIA-
Assisted Units on an annual basis and subject to any HUD pro-Ration or other
HUD-generated subsidy adjustment (including those “add-ons,” as described at
24 C.F.R. Part 990), except that the Developer shall pay to the County: (i} an
amount equal to five percent (5%) of subsidy received if HUD proration is less
than ninety-two percent (92%); (i1) an amount equal to six percent (6%) of
subsidy received if HUD proration is between ninety-two percent (92%) and
ninety-four and 00" percent (94.99%); or (iii) an amount equal to seveh
percent (7%} of subsidy received if HUD proration is ninety-five percent (95%)
or above;

Not used

Coordinating with the residents, other stakeholders in the County and other
stakeholders on Development-related issues; and

Obtaining all necessary HUD approvals (including as related to disposition
approvals, environmental approvals in accordance with 24 C.F.R. Part 50 or
Part 58, mixed finance approvals), providing reports and maintaining
communications with HUD. Notwithstanding the foregoing, the County will
provide copies of all items to Developer prior to submission to HUD in order to
permit the Developer to provide input and comment with respect to the same.

Unit Management Sofiware

The Developer must use PHCD’s current system of record, Elite, for the purposes
of entering re-certification data, HUD PIC submissions, and reporting. The
Developer will be responsible for any associated software license, support, and
{raining costs. PHCD will make the application available to the Developer and will
be responsible for the user account management and security. PHCD will not
provide any e-mail or telecommunications services and will not provide any
technical support related to the Developer’s information technology infrastructure,
including but not limited to desktops, servers, routers, or related network
connectivity, The Developer will also be responsibie for any maintenance and
development costs associated with any application or database interfaces to
PHCD’s current system of record.
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Developer Fee. The parties agree to seek approval from HUD of the maximum
allowable developer fee permitted by the Florida Housing Finance Corporation
for the Development of eighteen percent (18%) in the budgeted amount set -
forth at Exhibit B hereto (if applicable), with respect to four (4%) Low-Income
Housing Tax Credit transactions and sixteen percent (16%) with respect to nine
percent (9%) Low-Income Housing Tax Credit fransactions (in the budgeted
amount set forth at Exhibit B hereto, if applicable), based upon satisfying the
factors outlined and approved by HUD in order to exceed the Cost Control and
Safe Harbor Standards for Rental Mixed Finance Development (the “HUD
Safe Harbor Standards”).

Ground Lease and other Payments. The Developer or its subsidiary or
designee agrees to pay an annual rental amount equal to $25,000 (increasing
each year at 4% per year), payable out of fifty percent (50%) of the available
(net) cash flow that is distributable to the managing member, after payment of
any deferred developer fees. Any portion of the annual rental amount not paid
in any given year, shall be deferred to the following year.

i In addition, the Developer has applied for Affordable Housing Program
(AHP) funds from the Federal Home Loan Bank of New York for
Stirrup Plaza Phase T'wo in the amount of approximately $1,200,000 If
Developer or its subsidiary or designee is awarded Affordable Housing
Program (AHP) funds form the Federal Home Loan Bank of New York
for Stirrup Plaza Phase Two, Developer also agrees to:

it Pay off the deferred developer fee, currently indicated in the pro-forma

as $140,000, (which will allow the County to begin sharing annual cash
flow upon stabilization).

ii. Pay down the first mortgage by up to $400,000, which will create

approximately $11,000 in additional annual cash flow for the County.

iv. Pay the County a capitalized ground lease payment of up to  $200,000.

V. Pay down the Documentary Surtax loan by up to $460,000

Developer or subsidiary shall provide written notice to the County of AHP award
and corresponding amounts to be paid as per above schedule.

For Phase Two, no additional payment amounts shall be due after such lump sum
payments.

Payment Provisions for County Funds (if applicable).

(a)

Developer shall submit to the County, not more often than monthly, a payment
request for County funds in a form and format acceptable to the County, for
expenditures for the work completed and incurred.
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Each payment request shall be carefully reviewed and evaluated for accuracy,

completeness and compliance with this agreement by Developer prior to its

submission to the County. Each payment request shall identify, by line item and by

reference to the corresponding element of the Budget, (a) the total costs to date

incutred, (b) the corresponding portion of the compensation due to developer, if

applicable (c) the amounts, if any, of previous payments, (d) the portion, if any, of

such costs and/or fee for which a payment is requested under the payment request

and any other provisions reasonably required (with reasonable advance notice) by

the County. Bach payment request shall be accompanied by separate billing

statements or invoices from each consultant, sub-consuliant, contractor or sub-

contractor (herein vendors) to which payment has been made or will be made. The
County shall not be required to make advance payments or deposits,

Payment requests shall not be processed until a proper payment request (berein
propet invoice) has been received by the County from the Developer. Proper
invoice means an invoice which conforms to the payment requirements of the
County. A proper invoice shall include a statement by Developer waiving claims for
extra direct and indirect costs or time associated with work preceding the date of the
invoice, or a statement in sufficient detail containing all rights reserved for work
already performed. All present requirements or future rules pertaining to the
execution of a proper invoice will be made available to Developer in a timely
mannet, Developer shall make payments to all vendors included in each respective
payment request within five (5) business days of receipt of funds from the County.
Developer shall include the provisions of this section in all sub-contracts, and
require all vendors to include this provision in their contracts with other vendors.

The time at which payment for service is due from the County shall be calculated
from the date on which a proper invoice is received by the County. The time at
which payment shall be due from the County to Developet shall be forty-five (45)
days from receipt by the County of a proper invoice from the Developer. In any
case in which an improper invoice is submitted by the developer, the County shall,
within ten (10) days after the improper invoice is received, notify the Developer
that the invoice is improper and indicate what corrective action on the part of the
Developer is needed to make the invoice proper.

Final payment shall not be made to the Developer until the Developer has resolved
all pending Davis-Bacon wage rate compliance issues and restitution is made (or
placed in escrow for unfound workers) to all workers determined by PHCD to be
underpaid. At a minimum, an amount equal to the cost of all pending Davis-Bacon
non-compliance issues shall be retained until such issues are resolved to PHCD’s
satisfaction.

For non-County funds, Developer shall provide a report, in a form and format
acceptable to County, indicating payment requests and approved amounts received
by the developer for all funding sources and percentage of overall project
completion. In addition, the Developer shall provide, on a monthly basis, a
construction schedule and construction budget, with anticipated changes to the
budget and schedule, along with a change order log, and Developer will meet with
the County at the County’s request, thirty days intervals, and frequency, to review
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and discuss the monthly report, Auny proposed changes will be subject to the
approval provisions set forth in this Agreement. -

7. Property Management Responsibilities.

(a)

(b)

ii.

(©)

(d)

Designation of Property Manager. The initial property manager for each phase
of the Development shall be TRG Management Company of Florida, an
affiliate of Developer (the “Management Agent”). The Management Agent
shall be responsible for the day to day operation of each phase of the
Development including but not limited to compliance, collections, leasing,
payment of invoices and maintenance. Specific duties shall be further detailed
in the initial agreement between the Management Agent and the Owner Entity,
such agreements subject to the County’s reasonable approval (the
“Management Agreement”™), The designation of the County as a successor
Management Agent, co-Management Agent or sub-Management Agent may be
considered and negotiated by the parties, upon terms and conditions that are
acceptable to the parties and subject to the approval of any investors and
lenders.

Admissions Policies. The parties agree that the occupancy will be carried out
with respect to the Development as follows:

The Existing Residents shall have the right of first refusal to occupy PHA-

Assisted Units in each phase of the Development once the scope of work
described in this Agreement is complete with respect to such Phase, subject to
screening by the Management Agent for low-income housing tax credit
compliance and other agreed to screening criteria. The residents of the eighty-
two unit building will have the right of first refusal to occupy Phase Two.

Any vacancies to PHA-Assisted Units not filled by Existing Residents (either at
initial occupancy or thereafter) will be filled by applicants who are referred
from the County’s waiting list, subject to screening by the Management Agent
for low-income housing tax credit compliance. The parties agree that a site-
based waiting list will not be used. The parties acknowledge and agree that the
County’s Admissions and Continued Occupancy Policy will be revised, as
necessary, to reflect the foregoing and that a referral process will be formulated
by the parties to ensure that lease-up occurs in a timely manner.

Property Management  Fee. The Management Agent shall receive a
management fee equal to six percent (6%) of the effective gross income,

Sub-Management Agreement. It is anticipated that the Management Agent
may -enter into a sub-management agreement (the “Sub Management
Agreement™) with the County, pursuant to which the County’s management
staff will carry out certain frontline management services on behalf of the
Management Agent on terms and conditions to be agreed to between the
parties. The Sub Management Agreement will be for a one (1) year term and
will be subject to termination for cause or upon the fermination of the
Management Agreement.
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 Termination for Convenience. The County reserves the right to terminate this

Agreement, in whole or in part, at any time for the convenience of the County,
if the County shall determine in good faith that it is infeasible, in the County’s
best interest, or contrary to that interest to proceed with the Development. In
the event of a termination for convenience under this Agreement, the County
shall deliver to the Developer a Notice of Termination within thirty (30) days
specifying the extent to which the performance of the work under this
Agreement is terminated, and the date upon which such termination becomes
effective. If the performance of the work under this Agreement is terminated
in whole or in part, the County shall be liable to the Developer for reasonable
and proper construction related costs only resulting from such termination, and
shall not include any costs (direct or indirect) related to applications for
funding/financing, and/or preparation of development strategies, and/or similar
expenses. Within thirty (30) days of receipt of the Notice of Termination, the
Developer shall present a proper claim setting out in detail: (i) the total cost of
all third-party costs incurred to date of termination including architectural,
engineering, and similar types of costs, and also including any loans from third
parties); (ii) the cost (including reasonable profit) of settling and paying claims
under subcontracts and material orders for work performed and materials and
supplies delivered to the site, or for settling other liabilities of Developer
incurred in performance of its obligations hereunder; (iii) the cost of preserving
and protecting the work already performed until the County or its assignee
takes possession thereof or assumes responsibility and (iv) compensation to
Developer for all tasks performed to date equal to thirty percent (30%) of
projected developer fee if applicable financing has been secured. Within
ninety (90) days of receipt of the claim from the Developer, the County shall
either respond to the Developer’s claim or make a final payment to the
Developer in the event there is no dispute relative to Claim. Furthermore, the
Developer may terminate this Agreement for infeasibility, but only to the
extent the Developer first made good faith efforts to pursue an alternative
course of action, and in such event, shall be limited to reimbursement for those
costs as set forth in (i)-(iv) of this Article 8(a). In an event of a dispute
regarding the claim, the parties hereto shall avail themselves of the dispute
resolution process more fully described in Exhibit F, Paragraph L

Termination for Cause. Either Party may terminate this Agreement for cause,
at any time, on the giving of notice to the other party of the grounds asserted
for such termination and failure of the other Party to cure such grounds within
thirty (30) days from receipt of such notice (“Termination for Cause”).
Notwithstanding anything to the contrary contained herein, suspension from
participation in any government programs, which suspensions, for the purposes
hereof, are defined to include but not be limited to any sanctions imposed by
HUD pursuant to 24 C.F.R. Part 24, shall be grounds for termination of this
Agreement for cause without opportunity for cure. By execution of this
Agreement, Developer hereby certifies to the County that it is not suspended,
debarred or otherwise prohibited from participation in any government
programs, '
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In the event of a tennmauon of this Agreement by the County or the Developer which
is determined to constitute a breach hereof by the County or the Developer, the party in
breach shall be liable to the non-breaching party in accordance with applicable law for
all actual damages caused thereby.

(c)

(d)

Fraud, Misrepresentation or Material Misstatement. The County may
terminate this Agreement if Developer attempts to meet its contractual
obligations hereunder with the County through fraud, nnsrepresentatmn or
material misstatement.

Debarment. The foregoing notwithstanding, ‘any individual, corporation or
other entity that attempts to meet ifs contractual obligations with the County
through fraud, misrepresentation or material misstatement may be debarred
from County contracting for up to five (5) years in accordance with the County
debarment procedures. The Developer may be subject to debarment for those
reasons set forth in Section 10-38 of the County Code.

(e) Remedies. In the event that the County exercises ifs right to terminate this

il

i,

iv.

0

Agreement following an Event of Default, the Developer shall, upon receipt of
such notice, unless otherwise directed by the County:

Stop work on the date specified in the notice (the “Effective Termination
Date™);

Take such actions as may be necessary for the protection and preservation of the
County’s materials and property;

Cancel orders;

Upon payment by the County for such work product and payment of other
amounts due in accordance with this Article 6, assign to the County and deliver
to any location designated by the County any non-cancelable orders for
Deliverables that are not capable of use except in the performance of this
Agreement and has been specifically developed for the sole purpose of this
Agreement and not incorporated in the Services; and

Take no voluntary action (unless otherwise required by legal obligations) which
will increase the amounts payable by the County under this Agreement.

Developer Shail Deliver Work Product in Event of Termination. In the event
that this Agreement is terminated under this Article 6, Developer agrees. that it
shall promptly deliver to County, or cause to be delivered to County, any
concrete, transferable, and useable third party work product generated in
connection with the Development, and will assign to County all of its right,
title, and inferest to such work product, without reservation- in exchange for
County’s payment of funds paid by Developer (including funds borrowed from
third parties) for such work product, along with amounts due to the Developer
hereunder. Developer shall be under no obligation to deliver any work product
in its possession unless the County shall have reimbursed it for the cost thereof
(and paid to the Developer any other amounts due hereunder) or shall have
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agreed to offset the cost thereof against any indebtedness owing from the

Developer to the County. No payment shall be due, however, if the Developer

has committed fraud, misrepresentation, material misstatement, or on the event
of Termination for Default as per Section 9.

Automatic Termination. This Agreement shall automatically terminate at no
cost to the County if:
1. The Developer is unable to secure funding and financing consistent with an

approved Development Plan with terms and conditions (including payments to the
County) acceptable to the County for Phase. Two of the_development within
twenty-four (24) months of execution of this Agreement.

2. The Developer is unable to secure funding and financing consistent with
an approved Development Plan with terms and conditions (including payments to
the County) acceptable to the County for Phase Three within forty-eight (48)
months of execution of this Agreement. Notwithstanding the Developer’s inability
to securing funding and financing for Phase Three, the Developer shall be
obligated to comply with the terms and conditions of this Agreement as it relates
solely to Phase Two,

Upon termination of this Agreement, the Developer shall have no further
development rights to the undeveloped portion(s) of the site(s) under this
Agreement, the Ground Lease Agreement or any other agreements. The Developer
and the County shall coordinate and execute appropriate agreements, contracts or
other applicable documents to return the undeveloped portions of the site to the
County.

Notwithstanding the foregoing, failure to achieve financing shall not be deemed an
“Bvent of Default” hereunder.

Event of Default,

(a)

An Event of Default shall mean a breach of this Agreement by the Developer after
expiration of any applicable notice and cure period without such cure, Without limiting
the generality of the foregoing, and in addition to those instances referred {o herein as a
breach, an Event of Default shall include, but not limited to, the following:

i

il

1it.

iv.

the Developer has not delivered Deliverables on a timely basis;

the Developer has made a Material Change to the Project Schedule without the
County’s approval;

the Developer has refused or failed to supply enough properly skilled staff
personnel;

the Developer has failed to make prompt payment to subcontractors or suppliers
for any Services;
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V. the Develaper has become insolvent (other than as interdicted by the bankruptcy

laws), or has assigned the proceeds received for the benefit of the Developer’s

creditors, or the Developer has taken advantage of any insolvency statute or

debtor/creditor law or if the Developer’s affairs have been put in the hands of a
receiver;

vi. the Developer has failed to obtain the approval of the County where required by
this Agreement;

vii,  the Developer has failed in the representation of any warranties stated herein;

viii. the Developer has failed to comply with the public records disclosure
requirements set forth in Section 119.0701 of the Flotida Statutes and Section
27 of this Agreement; '

x. the Developer has failed to comply with any and all UFAS requirements and
obligations; and

x.  The Developer has made a Material Change to the Project Budget without the
County’s approval.

In the event the County shall terminate this Agreement for default, the County or its
designated representatives may immediately take possession of all applicable
equipment, materials, products, documentation, and reports after payment, if applicable,

Notwithstanding the foregoing, this Agreement shall not be terminated for default if the
delay in completing the work arises from unforeseeable causes beyond the reasonable
control of the Developer (any such failure or other cause or event being referred to
herein as a “Force Majeure Event”). Examples of such causes include (a) acts of God
or the public enemy, (b) material acts or failure to act, or - delays in action, of the
County, HUD, or other governmental entity in either its sovereign or contractual
capacity,(c) material acts or failure to act of another contractor (other than a contractor
or subcontractor to the Developer or the Owner Entity) in the performance of a contract
with the County, (d) fires, {¢) floods, (f) strikes or labor disputes, (g) freight embargoes,
(h) unavailability of materials, (i) unusually severe weather, (j} delays of subcontractors
or suppliers at any tier arising from unforeseeable causes beyond the control and
without fault or negligence of both the Developer and the subcontractors or suppliers,
or (k) delay caused-by litigation that is not between the County and the Developer.

Notice of Default — Opportunity to Cure. Notwithstanding anything in this Agreement to the

contrary, if an Event of Default occurs in the determination of the County and the County

wishes to declare an Event of Default or otherwise terminate this Agreement for caunse to the

extent, as provided under this Agreement, the County shall notify the Developer (“Default

Notice™), specifying the basis for such default and the extent to which performance of work
under this Agreement is terminated, and advising the Developer that such default must be
cured immediately or this Agreement with the County may be terminated. If the termination is
stated to be for default, the Default Notice thereof shail specify the nature of the claimed
+ default and, if such default shall be reasonably subject to adequate cure, the Default Notice
shall state (i) the actions required to be taken by the Developer to cure the default , and (ii) the
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reasonable time (up to sixty (60) days) within which Developer shall respond with a showing
that all required actions have been taken, provided that the Developer shall have, subject to the
County’s approval, not to be unreasonably withheld conditioned or delayed, such additional
time as is reasonably necessary to cure such default so long as the Developer has diligently
commenced and is proceeding in a reasonable diligent matter toward curing such default.
During any cure period so provided, the Developer shall proceed diligently with performance
of any work required by this Agreement which is not the subject of the claimed default.
Following expiration of the stated cure period, the Authority shall deliver a second notice
stating either that the default has been adequately cured or that the Agreement is terminated,
The County shall grant an additional period of such duration. as the County shall reasonably
deem appropriate without waiver of any of the County’s rights hereunder, so long as the
Developer has commenced curing such default and is effectuating a cure with diligence and
continuity during such sixty (60) day period or any other period which the County prescribes.
The Default Notice shall specify the date the Developer shall discontinue the Services
upon the Termination Date. '

Remedies in the Event of Defaulf. If an Event of Default occurs and remains uncured
pursuant to Article 9 herein, the Developer shall be liable for all damages to the County
resulting from such Event of Default. The Developer shall also remain liable for any liabilities
and claims related to the Developer’s default. The County may also bring any suit or
proceeding for specific performance or for an injunction.

Lien Waivers. Developer agrees that it will not permit any mechanic's, material men’s or other
Hens to stand against the Premises for work or materials furnished to Developer it being
provided, however, that Developer shall have the right to contest the validity thereof,
Developer shall not have any right, authority or power to bind the County, the Premises or any
other interest of the County in the Premises and will pay or cause to be paid all costs and
charges for work done by it or caused to be done by it, in or to the Premises, for any claim for
labor or material or for any other charge or expense, lien or security interest incurred in
connection with the development, construction or operation of the Improvements or any
change, alteration or addition thereto. IN THE EVENT THAT ANY MECHANIC’S LIEN
SHALL BE FILED, DEVELOPER SHALL BOND OVER, PROCURE THE RELEASE OR
DISCHARGE THEREOF WITHIN NINETY (90) DAYS EITHER BY PAYMENT OR IN
SUCH OTHER MANNER AS MAY BE PRESCRIBED BY LAW, NOTICE IS HEREBY
GIVEN THAT THE COUNTY SHALL NOT BE LIABLE FOR ANY LABOR, SERVICES
OR MATERIJIALS FURNISHED OR TO BE FURNISHED TO THE DEVELOPER OR TO
ANYONE HOLDING ANY OF THE PREMISES THROUGH OR UNDER THE
DEVELOPER, AND THAT NO MECHANICS’ OR OTHER LIENS FOR ANY SUCH
LABOR, SERVICES OR MATERIALS SHAILL ATTACH TO OR AFFECT THE
INTEREST OF THE COUNTY IN AND TO ANY OF THE PREMISES. THE COUNTY
SHALL BE PERMITTED TO POST ANY NOTICES ON THE PREMISES REGARDING

SUCH NON-LIABILITY OF THE COUNTY.

Developer shall promptly pay all persons or entities furnishing labor and material with respect to any

work performed by Developer or its contractor on or about the Premises, and shall obtain and deliver
to Landlord “releases” or waivers of lens from all parties doing work on or about the Premises, along
with an affidavit from Developer stating that all bills have been paid with regard to such work and that
there are no outstanding obligations, except in the ordinary course of business, owed with respect to

any such work performed on the Premises.
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13. Indemnification.

(a)

(b)

Developer Indemnity. The Developer shall indemnify and hold harmless the
County and its officers, employees, agents and instramentalities from any and
all liability, losses, or damages, including reasonable attorney fees and costs of
defense, which the County or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of, relating to or
resulting from the performance of this Agreement by the Developer or its
employees, agents, servants, partners, principals or subcontractors, subject to
the following sentence, The Developer shall pay all the County’s losses in
connection therewith, provided Developer is adjudicated liable ,and shall
investigate and defend all claims, suits, or actions of any kind or nature in the
name of the County, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney’s fees which may issue thereon.
The Developer expressly understands and agrees that any insurance protection
required by the Agreement or otherwise provided by the Developer shall in no
way limit the responsibility to indemnify, keep and save harmless and defend
the County or its officers, employees, agents and instrumentalities as herein
provided. Notwithstanding anything to the contrary herein, such
indemnification by Developer shall not cover claims or losses to the extent
caused solely by the County's gross negligence or intentional wrongful acts or
omissions.

County Responsibitity. The County shall indemnify and hold harmless the
Developer and its affiliates, subsidiaries, officers, agents, employees,
representatives, successors and assigns from any and all liability, losses, or
damages, including reasonable atiomey fees and costs of defense, which the
Developer or its affiliates, subsidiaries, officers, agents, employees,
representatives, successors and assigns may incur as a result of claims, demands,
suits, causes of actions or proceedings of any kind or nature arising out of,
relating to or resulting from the performance of this Agreement by the County
or officers, employees, agents and instrumentalities. The County shall pay all
claims and losses in connection therewith, and shall investigate and defend all
claims, suits, or actions of any kind or nature in the name of the Developer,
where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney's fees which may issue thereon. The County’s
indemnification obligations in this Article 12(b) shall be subject to the provisions
of Section 768.28, Fla. Stat., whereby the County shall not be liable to pay a
personal injury or property damage claim or judgment by any one person which
exceeds the sum of Two Hundred Thousand and No/100 Dollars ($200,000.00),
or any claim or judgments or portion thereof, which when totaled with all other
occurrence, exceeds the sum of Three Hundred Thousand and No/100 Dollars
($300,000.00), but only to the extent the limitations set forth in that Statute are
applicable, ~ Notwithstanding anything to the contrary herein, such
indemnification by Miami-Dade County shall not cover claims or losses to the
extent caused solely by the Developer's gross negligence or intentional
wrongful acts or omissions,
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14,  Insurance.

The Developer shall maintain coverage as required in A - C below throughout the ferm
of this agreement. If any portions of this Agreement are assigned, insurance must be
provided in the name of the assignee. If material changes are made to the scope, it may
be necessary to amend the insurance requirements. The Developer shall furnish to
Miami-Dade County, Public Housing and Community Development Department, 701
NW 1 CT. 16" floor, Miami, Florida 33136-3914, Certificate(s) of Insurance
evidencing insurance coverage that meets the requirements outlined below:

A.  Worker’s Compensation Insurance as req’ixired by Chapter 440, Florida
Statutes. '

B. Commercial General Liability ‘Insurance on a comprehensive basis in an
amount not less than $1,000,000 per occurrence for Bodily Injury and
Property Damage combined. Miami-Dade County must be shown as an
additional insured with respect to this coverage.

C.  Augtomobile Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with this agreement in an amount not less than
$500,000 per occurrence for Bodily Injury and Property Damage combined.

Design Stage

In addition to the insurance required in A — C above, a certificate of insurance
must be provided as follows:

D.  Professional Liability Insurance in the name of the Developer or the licensed
design professional employed by the Developer in an amount not less than
$1,000,000 per claim.

Construction Phase

In addition to the insurance required in A — D above, the Developer shall provide
or cause its contractors to provide policies indicating the following type of
insurance coverage prior to commencement of construction:

E. Completed Value Builders' Risk Insurance on a “special causes of loss” form in
an amount not less than one hundred (100%) percent of the insurable value
of the building(s). The Policy will name Miami-Dade County as a Loss
Payee A TIM.A.

Operation Phase

In addition to the insurance required in A — C above, the following coverage may
be required:

F, Property Insurance Coverage on a “special causes of loss” form in an
amount not less than one hundred (100%) percent of the replacement cost of
the building(s). Miami-Dade County must be named a Loss Payee with
respect to this coverage. ‘

Continuity of Coverage
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The Developer shall be responsible for assuring that the insurance documentation

required in conjunction with this subsection remain in force for the duration of the

agreement period, including any and all option years. The Developer will be
responsible for submitting renewal insurance documentation prior to expiration.

All insurance policies required above shall be issued in companies authorized to do
business under the laws of the State of Florida, with the following qualifications as
to management and financial strength:

The company must be rated no less than “A-” as to management, and no less than
“Class VII” as to strength, by A.M. Best Company, Oldwick, New Jersey.

15. Agreement Security.

Upon request by the County, but in no event earlier than the Financial Closing of
each phase, the Developer shall cause its General Contractor to deliver to the County an
executed Performance and Payment Bond on the prescribed form or in Cash (with the
County as an additional obligee). The Performance and Payment Bond shall be in the
amount of 100% of the construction cost of the Project, as security for the performance of
this Agreement and for the payment of all persons performing labor or furnishing materials
in connection therewith. If Cash is used in lieu of the bonds, all terms and conditions
stipulated in the bonds shall be just as applicable. The Performance and Payment Bonds
shall have as the surety thereon only such surety company or companies as are acceptable
to the County and are authorized to write bonds of such character and amount in
accordance with the following qualifications:

(a) All bonds shall be written through surety insurers authorized to do business in the State
of Florida as surety, with the following qualifications as to management and financial
strength according to the latest edition of Best's Insurance Guide, published by A.M.
Best Company, Oldwick, New Jersey: ' '

Bond Amount : Best Rating
1. $500,001 to $1,500,000 BV
i, $1,500,001 to $2,500,000 A VI
i, $2,500,001 to $5,000,000 A VI
iv. $5,000,001 to $10,000,000 A VII
v. Over $10,000,000 A IX

(b) On contract amounts of $500,000 or less, the bond provisions of Section 287.0935,
Florida Statutes shall be in effect and surety companies not otherwise qualifying with
this paragraph may optionally qualify by:

i Providing evidence that the Surety has (wice the minimum surplus and capital
required by the Florida Insurance Code at the time the invitation to bid is issued.

il Certifying that the Surety is otherwise in compliance with the Florida Insurance
Code, and;
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Providing a copy of the currently valid Certificate of Authority issued by the
United States Department of the Treasury under ss. 31 U.S.C. §§ 9304-9308.

Surety insurers shall be listed in the latest Circular 570 of the U.S.
Department of the Treasury entitled "Surety Companies Acceptable on
Federal Bonds", published annually, The bond amount shall not exceed
the underwriting limitations as shown in this circular.

For contracts in excess of $500,000 the provision of Section (b) will be

adhered to plus the company must have been listed for at least three

consccutive years, or holding a valid Certificate of Authority of at least 1.5
million dollars and on the Treasury List.

Surety Bonds guaranteed through U.S. Government Small Business
Administration or Developers Training and Development Inc. will also be
acceptable.

The attorney-in-fact or other officer who signs performance and payment
bonds for a surety company must file with such bond a certified copy of
his power of attorney authorizing him to do so. The performance and
payment bonds must be counter signed by the surety's resident Florida
agent.

The Performance Bond or Cash used in lieu of the Performance Bond shall remain in force for one (1)
year from the date of final acceptance of the work to protect the County against losses resulting from
defects in materials or improper performance of work under the Agreement; provided however, that
this limitation does not apply to suits seeking damages for latent defects in materials or workmanship,
such actions being subject to the limitations found in Section 95.11(3)(¢), Florida Statutes.

16.  Compliance with Public Housing Requirements.

(a)

(b)

Treatment of HUD Funds. Any transfer of public housing funds pursuant to
this Agreement will not be an assignment of public housing funds or be
deemed an assignment of public housing funds. Developer will not succeed to
any rights or benefits County may have under the applicable grant agreements
or contracts with HUD or attain any privilege, authority, interest, or right under
applicable grant agreements or contracts between the County and HUD.
Nothing contained in this Agreement will be construed to create any
relationship of third party beneficiary or otherwise with HUD.

Development Obligations, Developer shall provide development services in
accordance with this Agreement. Developer shall perform the duties and
undertake the responsibilities herein set forth in a competent and professionalt
manner using good faith reasonable efforts. The Developer is an independent
contractor and not an agent of the County. Therefore, except as may be
expressty set forth herein, Developer shall have no authority to bind County.
Except as expressly set forth herein, Developer will provide all services,
equipment, and materials for Developer and will furnish, directly or through
contractors, subcontractors, professional expertise, management, labor,
materials, supplies, fixtures, equipment, tools and machinery, testing,
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supervision, facilities, and other services required for the completion of the
Development.

Reporting Requirements. Pursuant to Sections 2-8.1, 2-8.8 and 10.34 of the
Code of Miami-Dade County (as amended by Ordinance No. 11-90), the
Developer must report to the County the race, gender and ethnic origin of the
owners and employees of its first tier subconfractors using the
Subcontractor/Supplier Listing form, attached hereto as Exhibit E. In the event
that the Developer demonstrates to the County that the race, gender and ethnic
information is not reasonably available at that time, the Developer shall be
obligated by this Agreement to exercise commercially reasonable efforts to
obtain that information and to provide the same to the County not later than ten
(10) business days after it becomes available and, in any event, prior to final
payment this Agreement.

Compliance with Laws and other Requirements. Developer shall fully comply
with all applicable laws and regulations applicable to Developer with respect to

workers' compensation, social security, unemployment msurance, hours of
labor, wages, working conditions, licensing and other employer-employee
related matters, including, without limitation, all laws, rules and regulations
with respect to non-discrimination based on race, sex or otherwise, and
MBE/WBE, and Section 3 of the Housing and Urban Redevelopment Act of
1968, as more fully described in Exhibit F, Applicable HUD General
Conditions for Construction Contracts, which is incorporated herein by
reference. Developer will further comply with all applicable public housing

requirements.

Developer’s Warranties. Developer represents and warrants to the County that
(a) Developer is and will continue to be duly organized, and is in good standing
under the laws of and qualified to do business in the State of Florida, (b)
Developer has and will have all necessary power, authority, licenses and staff
resources for the undertaking of its obligations under this Agreement, (¢) this
Agreement has been duly entered into and is the legally binding obligation of
Developer, (d) this Agreement will not violate any judgment, law, or
agreement to which Developer is a party or is subject, and (e) there is no claim
pending, or to the best knowledge of Developer, threatened, that would impede
Developer’s ability to perform its obligation hereunto. Developer shall not
hereafter enter into any agreement which would, or modify any existing
agreement in a manner that would, impair its ability to perform its obligations
hereunder, and will notify the County if any suit is threatened or law proposed
which would impair its ability to perform its obligations hereunder.

County’s Warranties. - The County represents and watrants to Developer that
(a) the County has and will have all necessary power and authority under
Florida law for the undertaking of its obligations under this Agreement, (b) this
Agreement has been duly entered into and is the legally binding obligation of
the County, (c) this Agreement will not violate any judgment, law, consent
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decree, or agreement to which the County is a party or is subject to and will not

violate any law or ordinance under which the County is organized, (d) there is

no claim pending, or to the best knowledge of the County, threatened, that is

likely to materially impede the County’s ability to perform its obligation

hereunto. The County shall not hereafter enter into any agreement or consent

decree which would, or modify any existing agreement or consent decree in a

manner that would impair its ability to perform its obligations hereunder, and

will notify Developer if any suit is threatened or law proposed which would
materially impair its ability to perform its obligations hereunder.

Term. This Agreement shall begin upon execuiion hereof, and shall expire upon the
completion of all the activities described herein, unless sooner terminated in accordance with
the terms provided herein. With respect to specifi¢ activities for each phase, failure to comply
with this Agreement shall constitute a defaulf against the Developer (subject to notice and cure
provisions described herein).

County’s Severeignty, It is expressly understood that, subject to the other provisions of this
Agreement:

(a)  The County retains all of its sovereign prerogatives and rights as a county
under Florida laws and shall in no way be estopped from reasonably
withholding or refusing to issue any approvals of applications for building,
zoning, planning or development under present or future laws and regulations
of whatever nature applicable to the planning, design, construction and
development of the Development or the operation thereof, or be liable for the
same; and

(b)  The County shall not by virtue of this Agreement be obligated to grant the
Developer any approvals of applications for building, zoning, planning or
development under present or future laws and ordinances of whatever nature
applicable to the planning, design, construction, development and/or operation
of the Development.

Option and Right of First Refusal. The County shall have the option and right of first refusal
to purchase the Development at the end of the tax credit compliance period for an amount
equal to all transfer fees, costs, expenses and taxes related to the purchase plus the lesser of: (i)
the fair market value of the property, but in no event less than any operating deficit loans of
any member and any taxes that are projected to be owed by any member as a result of such
sale); and (ii) with respect to a right of first refusal, the lowest price that is permitted under
Section 42(1)(7) of the Internal Revenue Code of 1986, as amended plus any operating deficit
loans of any member and any taxes that are projected to be owed by any member as a result of
such sale.

No Liability for Exercise of Police Power. Subject to any contrary provision in this
Agreement, or any County covenant or obligation that may be contained in this Agreement, the
County shall have no obligation, including but not limited to the following:

(a) To assist the Developer in applying for any county, city or third party permit or
needed approval; or
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To contest, defend against, or assist the Developer in contesting or defending
against any challenge of any nature; and, except as otherwise set forth in this
Agreement, this Agreement shall not bind the County Board, the Permitting,
Environment and Regulatory Affairs Department, other applicable County
departments, or their successor departments, or any other county, city, federal
or state department or authority, committee or agency to grant or leave in effect
any zoning changes, variances, permits, waivers, contract amendments, or any
other approvals that may be granted, withheld or revoked in the discretion of
the County or any other applicable governmental agencies in the exercise of its
police power; and, except as otherwise set forth in this Agreement, the County
shall be released and held harmless, by the Developer from and against any
liability, responsibility, claims, consequential or other damages, or losses to the
Developer or to any third parties resulting from denial, withholding or
revocation (in whole or in part) of any zoning or other changes, variances,
permits, waivers, amendments, or approvals of any kind or nature whatsoever,
Without limiting the foregoing, the parties recognize that the approval of any
building permit and/or certificate of occupancy will require the County to
exercise its quasi-judicial or police powers. Without limiting any other
provision of this Agreement, the County shall have no obligation to approve, in
whole or in part, any application for any type of permit, license, zoning or any
other type of matter requiring government approval or watver. The County’s
obligation to use reasonable good faith efforts in the permitting of the use of
County owned property regarding the Premises shall not extend to any exercise
of quasi-judicial or police powers, and shall be limited solely to ministerial
actions, including the timely acceptance and processing of any requests or
inquiries by the Developer as authorized by this Agreement. Moreover, in no
event shall a failure of the County to adopt any of the Developer or Owner
Entity’s request or application for any type of permit, license, zoning or any
other type of matter requiring government approval or waiver be construed a
breach or default of this Agreement, unless such failure was unreasonable or
untimely or in direct contravention to another provision of this Agreement.

22.  Vendor Registration and Forms/Conflict of Interest.

(a)

il.

iti.

Vendor Registration. The Developer shall be a registered vendor with the
County’s Internal Services Department. Procurement Management Division,
for the duration of this Agreement. In becoming a Registered Vendor with
Miami-Dade County, the Developer confirms its knowledge of and commitment
to comply with the following:

Miami-Dade County Ownership Disclosure Affidavit (Section 2-8.1 of the
County Code)

Miami-Dade County Employment Disclosure Affidavit (Section 2.8-1(d)(2) of
the County Code)

Miami-Dade Employment Drug-free Workplace Certification (Section 2-
8.1.2(b) of the County Code)}
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Miami-Dade Disability and Nondiscrimination Affidavit (Section 2-8.1.5 of the
County Code)

Miami-Dade County Debarment Disclosure Affidavit (Section 10.38 of the
County Code)

Miami-Dade County Vendor Obligation to County Affidavit (Section 2-8.1 of the-
County Code)

Miami-Dade County Code of Business Ethics Affidavit (Section 2-8,1(i) and 2-
11(0)(1) of the County Code through (6) and (9) 0f the County Code and Section 2-
11.1¢c) of the County Code)

Miami-Dade County Family Leave Affidavit (Article V of Chapter 11 of the
County Code)

Miami-Dade County Living Wage Affidavit (Section 2-8.9 of the County Code)

Miami-Dade County Domestic Leave and Reporting Affidavit (Article 8, Section
114-60 114-67 of the County Code)

Subcontracting Practices (Ordinance 97-35)

Subcontractor /Supplier Listing (Section 2-8.8 of the County Code)
Environmentally Acceptable Packaging (Resolution R-738-92)

W-9 and 8109 Forms (as required by the Internal Revenue Service)

FEIN Number or Social Security Number. In order to establish a file, the
Developer’s Federal Employer Identification Number (FEIN) must be provided.
If no FEIN exists, the Social Security Number of the owner or individual must
be provided. This number becomes Developer’s “County Vendor Number”. To
comply with Section 119.071(5) of the Florida Statutes relating to the collection
of an individual’s Social Security Number, be aware that the County requests
the Social Security Number for the following purposes:

(1)  Identification of individual account records

(2)  To make payments to individual/Developer for goods and services
provided to Miami-Dade County

(3} Tax reporting purposes

(4} To provide a unique identifier in the vendor database that may be used
for searching and sorting departmental records

Office of the Inspector General (Section 2-1076 of the County Code)

Small Business Enterprises. The'County endeavors to obtain the participation
of all small business enterprises pursuant to Sections 2-8.2, 2-8.2.3 and 2-8.2.4
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of the County Code and Title 49 of the Code of Federal Regulations.

xviii. Antitrust Laws. By acceptance of any contract, the Developer agrees to comply
with all antitrust laws of the United States and the State of Florida.

I

Conflict of Interest. Section 2-11.1(d) of Miami-Dade County Code
requires that any County employee or any member of the employee’s
immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County, competing or applying for a contract, must first
request a conflict of interest opinion from the County’s Commission on
Ethics and Public Trust (“Ethics Commission™) prior to their or their
immediate family member’s entering into any contract or fransacting any
business through a firm, corporation, partnership or business entity in
which the employee or any member of the employee’s immediate family
has a controlling financial interest, direct or indirect, with Miami-Dade
County or any person or agency acting for Miami-Dade County. Any
such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additional
information, please contact the Ethics Commission hotline at (305) 579-
2593, Further the Developer shall comply with Section 1352 of Title 31
of the United States Code, which prohibits the use of Federal
appropriated funds to pay any person for influencing or attempting to
influence any officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with any of the following covered
Federal actions: the awarding of any Federal contract; the making of any
Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal contract, loan,
or cooperative agreement. The Developer further agrees to comply with
the requirement of such legislation to furnish a disclosure (OMB
Standard Form LLQ) if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction)
have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, in connection with a
Federal contract, grant, loan, or cooperative agreement, which payment
would be prohibited if made from Federal appropriated funds. The
Developer represents that:

° No officer, director, employee, agent, or other consultant of the
County or a member of the immediate family or household of the
aforesaid has directly or indirectly received or been promised any
form of benefit, payment or compensation, whether tangible or
intangible, in connection with the award of this Agreement.

o There are no undisclosed persons or entities interested with the
Developer in this Agreement. This Agreement is entered into by
the Developer without any connection with any other entity or
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person making a proposal for the same purpose, and without

collusion, fraud or conflict of mterest. No elected or appointed

officer or official, director, employee, agent or other consultant

of the County, or of the State of Florida (including elected and

appointed members of the legislative and executive branches of

government), or a member of the immediate family or household
of any of the aforesaid:

o is interested on behalf of or through the Developer directly or
indirectly in any manner whatsoever in the execution or the
performance of this Agreement, or in the services, supplies or work,
to which this Agreement relates or in any portion of the revenues; or

o is an employee, agent, advisor, or consultant to the Developer or to
the best of the Developer’s knowledge any subcontractor or supplier
to the Developer.

® Neither the Developer nor any officer, director, employee,
agency, parent, subsidiary, or affiliate of the Developer shall
have an interest which is in conflict with the Developer’s faithful
performance of its obligation under this Agreement; provided
that the County, in its sole discretion, may consent in writing to
such a relationship, provided the Developer provides the County
with a written notice, in advance, which identifies all the
individuals and entities involved and sets forth in detail the
nature of the relationship and why it is in the County's best
interest to consent to such relationship.

e The provisions of this Article are supplemental to, not in lieu of,
all applicable laws with respect to conflict of interest. In the
event there is a difference between the standards applicable
under this Agreement and those provided by statute, the stricter
standard shall apply.

In the event Developer has no prior knowledge of a conflict of interest as
set forth above and acquires information which may indicate that there
may be an actual or apparent violation of any of the above, Developer
shall promptly bring such information to the attention of the County's
Project Manager. Developer shall thereafter cooperate with the County's
review and investigation of such information, and comply with the
instructions Developer receives from the Project Manager in regard to
remedying the situation.

Interest of Members of Congress. No Member of or delegate to the Congress of the United
States shall be admitted to any share or part of this Agreement or to any benefit to arise
therefrom.

Interest of Members, Officers, or Employees and Former Members, Officers, or
"Employees. No member, officer, or employee of the County, no member of the governing
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body of the locality in which the project is situated, no member of the governing body of the

locality in which the County was activated, and no other public official of such locality or

localities who exercises any functions or responsibilities with respect to the project, shall,

during his or her tenure, or for one year thereafter, have any interest, direct or indirect, in this
Agreement or the benefits to arise therefrom.

Upon Written Notice to the Developer from the Inspector General or IPSIG Retained by
the Inspector Employee of the County. No member, officer, or employee of the County, no
member of the governing body of the County, no member of the governing body by which the
County was activated, and no other public official of such locality or localities who exercises
any functions or responsibilities with respect to the Development shall, during his or her
tenure, or for two year thereafter or such longer time as the County's Code of Ethics may
reasonably require, have any interest, direct or indirect, in this Agreement or the proceeds
thereof, unless the conflict of interest is waived by the County and by HUD.

Inspector General Reviews, Pursuant to Miami-Dade County Administrative Order 3-20, the
County has the right to retain the services of an Independent Private Sector Inspector General
(hereinafter “IPSIG™), whenever the County deems it appropriate to do so. Upon written
notice from the County, the Developer shall make available to the IPSIG retained by the
County, all requested records and documentation pertaining to this Agreement for inspection
and reproduction. The County shall be responsible for the payment of these IPSIG services,
and under no circumstance shall the:Developer's prices and any changes thercto approved by
the County, be inclusive of any charges relating to these IPSIG services. The terms of this
provision apply to the Developer, its officers, agents, employees, subcontractors and assignees.
Nothing contained in this provision shall impair any independent right of the County to
conduct an audit or investigate the operations, activities and performance of the Developer in
connection with this Agreement. The terms of this Article shall not impose any liability on the
County by the Developer or any third party.

(a)  Miami-Dade County Inspector General Review. According to Section 2-1076
of the Code of Miami-Dade County, Miami-Dade County has established the
Office of the Inspector General which may, on a random basis, perform audits
on all County contracts, throughout the duration of said contracts, except as
otherwise provided below. The cost of the audit for this Contract shall be one
quarter (1/4) of one (1) percent of the total contract amount which cost shall be
included in the total contract amount. The audit cost will be deducted by the
County from progress payments to the Developer. The audit cost shall also be
included in all change orders and all contract renewals and extensions.

i. Exception: The above application of one quarter (1/4) of one percent fee
assessment shall not apply to the following contracts: (a) IPSIG contracts; (b)
contracts for legal services; (c) contracts for financial advisory services; (d)
auditing contracts; (e) facility rentals and lease agreements; (f) concessions and
other rental agreements; (g) insurance contracts;, (h) revenue-generating
contracts; (I) contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; (j) professional service agreements under $1,000;
(k) management agreements; (I) small purchase orders as defined in Miami-
Dade County Administrative Order 3-2; (m) federal, state and local
government-funded grants; and (n) interlocal agreements. Notwithstanding the
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Sforegoing, the Miami-Dade County Board of County Commissioners may

authorize the inclusion of the fee assessment of one quarter (1/4) of one
percent in any exemplted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically
exempted above. The Miami-Dade County Inspector General is authorized and empowered to
review past, present and proposed County and Public Tealth Trust contracts, transactions,
accounts, records and programs. In addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs, Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law, The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders to the Agreement. The Inspector General is
empowered to retain the services of independent private sector inspectors general (IPSIG) 1o
audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procutement process, including -but not limited to project design, specifications, proposal
submittals, activities of the Developer, its officers, agents and employees, lobbyists, County
General, the Developer shall make all requested records and documents available to the
Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG shall
have the right to inspect and copy all documents and records in the Developer's possession,
custody or control which, in the Inspector General's or IPSIG's sole judgment, pertain to
performance of the contract, including, but not limited to original estimate files, change order
estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

Florida Public Records Act. As it relates to this Agreement and any subsequent agreementé
and other documents related to the Development, the Developer and any of its subsidiaries,
pursuant to Section 119.0701 of the Florida Statutes, shall:

(a) Keep and maintain public records that ordinarily and necessarily would be required by
the County in order to perform the service;

(b)  Provide the public with access to public records on the same terms and conditions that
the County would provide the records and at a cost that does not exceed the cost
provided in the Florida Public Records Act, Miami-Dade County Administrative O]del
No. 4-48, or as otherwise provided by law;

(¢) Ensure that public records that are -exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law; and

(d) Meet all requirements for retaining public records and transfer to the County, at no
County cost, all public records created, recéived, maintained and/or directly related to
the performance of this Agrcement that are in possession of the Developer upon
termination of this Agreement. Upon termination of this Agreement, the Developer
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shall destroy any duplicate public records that are exempt or confidential and exempt

from public records disclosure requirements. All records stored electronically must be
provided to the County in a format that is compatible with the information technology
systems of the County.

For purposes of this Section 27, the term “public records’ shall mean all documents, papers,
Jetters, maps, books, tapes, photographs, films, sound recordings, data processing software, or
other material, regardless of the physical form, characteristics, or means of transmission,
made or received pursuant to law or ordinance or in connection with the transaction of official
business of the County.

In the event the Developer does not comply with the public records disclosure requirements
set forth in Section 119.0701 of the Florida Statutes and this Section 27 of this Agreement, the
County shall avail itself of the remedies set forth in Sections 10 and 11 of this Agreement.

Notices. All notices, requests, approvals, demands and other communications given hereunder
or in connection with this Agreement shall be in writing and shall be deemed given when
delivered by hand or sent by registered or certified mail, return receipt requested, addressed as
follows (provided, that any time period for responding to any such communication shall not
begin to run until such communication is actually received or deltvery is refused):

If to County: Miami-Dade County
¢/o Miami-Dade Public Housing and Community Development
701 N.W. 1* Court, 16" Floor
Miami, FL 33136
Atin: Michael Liu, Director

With a Copy to: Miami-Dade County Attorney’s Office
111 N.W. 1* Street, Suite 2810
Miami, FL 33128
Attn: Terrence A. Smith, Esq.

If to Developer: RUDG, LLC
c¢/o Related Urban
315 S. Biscayne Blvd., 4th Floor
Miami, FL 33131
Attn; Albert Milo, Jr., Principal/Senior Vice President

If to Owner Entity:  Stirrup Plaza Phase Two, LLC
c/o Related Urban
315 S. Biscayne Blvd., 4th Floor
Miami, FL 33131
Attn: Alberto Milo, Ir.

With a Copy to: Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A.
150 W, Flagler Street, Suite 2200
Miami, FL 33130
Attn: Brian McDonough, Esq.
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Further Assurances. Each party shall execute such other and further documents as may be

reasonably necessary ot proper for the consummation of the transaction contemplated by this
Agreement as mutually agreed by the Parties hereto.

Assignment. This Agreement shall not be assignable by either party, except by the Developer
to the Owner Entities as confemplated herein or upon written consent of the other party.

Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed original, but all of which, together, shall constitute one instrument,

Interpretation and Governing Law. This Agreement shall tiot be construed against the party
who prepared it but shall be construed as though prepared by both Parties. This Agreement
shall be construed, interpreted, and governed by the laws of the State of Florida,

Severability. If any portion of this Agreement is declared by a court of competent jurisdiction
to be invalid or unenforceable such portion shall be deemed severed from this Agreement and
the remaining parts shall continue in full force as though such invalid or unenforceable
provision had not been part of this Agreement.

Parties Bound. No officer, director, sharcholder, employee, agent, or other person authorized
to act for and on behalf of any party hereto shall be personally liable for any obligation,
express or implied.

Final Agreement. Unless otherwise provided herein, this Agreement constitutes the final
understanding and agreement between the Parties with respect to the subject matier hereof and
supersedes all prior negotiations, understandings and agreements between the Parties, and
except for those agreements contemplated herein. This Agreement may be amended,
supplemented or changed only by a writing signed or authorized by or on behalf of the party to
be bound thereby. Notwithstanding the foregoing, the parties acknowledge the Stmup Plaza
Phase Two Ground Lease expressly survives the terms hereof.

Modification of Agreement. This Agreement may be amended by mutual agreement of the
County and Developer, not to be unreasonably withheld, subject to prior written approval by
HUD (f required) and provided that all amendments must be in writing and signed by both
parties and that no amendment shall impair the obligations of the County or Developer to
develop and operate the Public Housing Units in accordance with all applicable public housing
requirements and the ground leases, as applicable. This Agreement may not be altered,
modified, rescinded, or extended orally.

Waivers., The failure of any party to insist in any one or more cases upon the strict
performance of any of the obligations under this Agreement or to exercise any right or remedy
herein contained shall not be construed as a waiver or a relinquishment for the future of such
obligation, right or remedy. No waiver by any party of any provision of this Agreement shall
be deemed to have been made unless set forth in writing and signed by the party to be charged.

Successors. The terms, covenants, agreements, provisions, and conditions contained herein
shall bind and inure to the benefit of the Parties hereto, their successors and assigns.

- Certain Approvals and Reasonableness Standard. Unless otherwise stated, all approvals or

consents required of either party hereunder shall not be unreasonably withheld, conditioned or

50



40,

41.

Master Development Agreement Between

Miami-Dade County and RUDG, LLC

Stirrup Plaza Phase Two

Page 39 of 125

delayed and each party shall endeavor to act reasonably with respect to activities under this
Agreement, '

Headings. The headings in this Agreement are inserted for convenience only and shall not be
used to define, limit or describe the scope of this Agreement or any of the obligations herein.

Construction. Whenever in this Agreement a pronoun is used, it shall be construed to
represent either the singular or the plural, either the masculine or the feminine, as the case shall
demand,

[SIGNATURES ON NEXT PAGE)]
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed this

day of

RUDG, LLC

2014,

MIAMI-DADE COUNTY

Name:
Its

HARVEY RUVIN, Clerk

Deputy Clerk

Approved as to form and legal sufficiency

By:

Terrence A. Smith
Assistant County Attorney
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Exhibit A

Site Plan

FUNDY STREET
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Exhibit A-1

Scope of Work

Stirrup Plaza Phase Two

Location: east of the existing Stirrup Plaza building (located at 3150 Mundy Street, Miami,
Florida)

Stirrup Plaza Phase Two will be the new construction of a 68 unit mixed-income public housing
and affordable housing development for elderly residents. The project will comply with the
Uniform Federal Accessibility Standards. No less than 15% of the public housing units within
the project will cater to residents with mobility impairment and no less than 2% of the public
housing units will cater to residents with hearing and or visual impairment. The project will be a
5 story mid-rise design with 68 one-bedroom / one-bathroom units. A total of 7 units will be
covered under an ACC Contract and receive operating subsidy. The project and units will
contain the following features and amenities:

- Gated community with “carded” or “touchpad” entry

- Primary entrance door shall have a threshold with no more than a %-inch rise

- All door handles on primary entrance door and interior doors with lever handles
- Steel exterior entry door frames for all units

- Entrance door will have two peepholes, one at standing eye level and one at seated eye level, not more than
43 inches from bottom of door

- Code compliant impact doors and windows in all units

- Marble window slils in all units

- Window treatment/covering for each window inside each unit
- Ceramic or porcelain tiles throughout the entire unit

- Tile bathroom floors in alf units

- New hathroom cabinet({s} in all units

~ Lever handles on all bathroom faucets and kitchen sink faucets

- Water Sense certified faucets and toilets and shower heads with flow of 2.2 gallons per minute or less in all
bathrooms .

- Water Sense certified dual flush toilets in all bathrooms

- Pantry in kitchen area in all new construction units — must be no fess than 20 cubic feet of storage space
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Continue

- New kitchen cabinets with granite counter top(s) or comparable in all units
- Double Bowl kitchen sink in all units

- Full-size range, oven and Energy Star qualified refrigerator in ail units

- Over the range Microwave

- Dishwasher — Energy Star

- Air conditioning with a minimum SEER rating of 14

- Programmable thermostat in each unit

- Mid-point on light switches and thermostats shall not be more than 48 inches above finished floor level
- Energy Star qualified ceiling fans with lighting fixtures in bedrooms

- Electric Water heating minimum efficiency 30 gal = .54 EF

- Emergency call service in all units

- Laundry facilities with full-size dryers and energy star qualified washers available in at least one common
area on site

- Cable or satellite TV hook-up in each unit

- Exercise room with appropriate equipment

- Library consisting of a minimum of 100 books and 5 current magazine subscriptions
- Community center or clubhouse

- Low-VOC paint for all interior walls (50 grams per liter or less for flat paint; 150 grams per liter or less for
non-flat paint} '

- Exterior lighting in open and common areas
~ Install daylight sensors, timers or motion detectors on all outdoor tighting attached to buildings
- 30 year expected life REFLECTIVE/GREEN roofing on all buildings

- Termite prevention and pest control maintenance plan

The property consists of approximately 1.057 acres.

Note: Scope of work, phasing, and budget are subject to change based on funding availabitity by mutual agreement of the parties.
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Exhibit B

Development Budget/pro-forma

B127 BW a7 Ave

Address
Minmi, FL
Total Linlts 68 « 7 Publia Mousing
Rentable Sqft 39,780
Avyg. Size 885
Congtruotion Parraanent
Source of Source of
|sourcEs Funds Par Unit Funds Per Unijt
Tax Credit Equity: 1,077,387 15,845 5,182,246 76,210
Bonds 6,000,000 86,238 2,000,060 29,412
Gity of Minmi HOME 2,802,000 52,853 2,302,000 33,853
Surtax 3,111,426 45,760 3,111,428 45,756
Owner's Equily {Delerred Duveloper Fee) 1,018,076 14,972 140,249 2,062
TOTAL 13,508,839 198,659 172,735,921 4187 293
[uses i Total [ Pertnit ]
Acqgdisition
Acquisition Costs - -
Construciion
Gonstruction 7,140,000 105,000
Other GG Costs (Permits, Bonds, efo,) 380,056 5,689
EC Fees 145 1,052,808 15,482
Hard Cost Contingonoy £% 428,643 6,804
Fotal Construction 9,601,607 152,375
Soff Costs
Accountant Cost Cert: 40,000 588
Third party (appraisal, inspeciions, survey ete.) 49,080 721
Emwironmental 10,000 47
Architectural & Engineering 220,000 - @,235 -
Gther Project Soft Costs 185,987 TRTas
Developer Legsl Costs 174,000 2,560
Finanoing Coste - [esuance & Qrigination 268,040 3,842
Finaneing Legal Costs 192,500 2,848
Eqully Syrdication Gosts 213,254 3,126
Replacement Reseve: 20,400 aleiad
Leass Lip Resenve 29,069 1,487
OCperating Subeldy Reserve 13,808 200
Operating Deficlt Reserve 146,703 2,159
Debt Reserve: 300,600 4,442
Soft Cost Cantingency 5% §2,.688 1,216
Salt Coste 2,016,338 29,652
TOTAL COSTS befora Developer Fee 11,017,844 162,027
Developer Fes 1.718.076 25,265
TOTAL COSTS 12,735,921 187,283

Prirtesd o1 10/2/2014 634 P14
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Development Budget/pro-forma

continue;

DEVELOPMENT BUDGET » Stiivup: Plaza Phinié TWo

DEVELOPMENT § ELIGIB{.E BASIS
BUDGEY ;
Arquizition Construction Ingliglbls
€ eitjon C
Residential Improvements: a85% o
Land: ' 15% 1]
Subtolal:
;
Constryction Coste ERU
Residentialy 105,060 7,140,000 7,140,000
‘Buditders Risk insurance 78,256 74,256
PRP Bonds 57,000 B7,000
Bullding Perrolls 1.00% 71,400 73400
FFOE 50,000 ‘ 50,000
Utility Connection Fees 1,800 122,400 122 400
Subtotali 110,589 7,520,086
General Requirements! &% 454,208 451,203
Overheatd: 2% 150401 1BG401
Profit; 6% 451,203 451,203
Hard Cost Contingency: 5% 428,643 428,643
Total Copstruction Costs 132,378 9,003,507
Protect Soft Costs
Accountant Cost Certt 40,000 40,000
Appralsel: 7,500 75060
Market Study: 7.500 7,509
Environmental Studjes; 10,000 18,000
Physical Needs Assessment/PCR: 15,000 15,000
Architect - Desian; 220,000 220,000
Architect - Supervisiony 0 0
Survey; 10,600 10,600
Title Costs; 2.75% 53,550 403,163 13,388
Private Provider Inspections 500 34,000 34,000
Relocatton 2,600 17,500 17,500
Marketing: . 29,137 29,137
Travel Expenses: ] Q
Liabiity Insurance 1060 6,800 0 6,800
Office Expenses! H 0
Green Bullding Consultant 20,000 30,000
1/C fees Tor bends | i}
Real Estate Vaxes Dudng Construction o ]
. Subtotal: 7426 504,887
Arquigtion Counsel? 18,000 16,000
Debt Counsel: 60,060 45,000 15,000
HUD Counsel: C 46,000
Othety 64,000
Subtoinl; 2,559 174,000
Finoneing Issuance Costs
Pocgmentaty Stamps/Recarding Fees 60,000 45,080 15,000
Conversion Fee 16,008 16,000
Jssuer Origlnation Fees: 37,040 27,760 3,260
Lehter Originatich Fees: 80,000 80,000 il
Issuer Financlal Advicor: 40,006 40,004
Underymiter Feesy 20,000 20,000
Trustee Acceptance Feedr 15,000 15,000
Other [1] o

Subtotsls 3,942 268,040

prirsnd en LOMAHG o L 55T
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Development Budget/pro-forma

continue;

DEVELOPMENT B ELXGYRLE BARIR
BYBGET, :
Band Gouarselt BEN00 3 anTEG 16,250
tender Coungeld 55,006 : 4 A% MO0 12,500
Trustes Consels VB0 3 - B 528 1,875
Placement Agdnti HE 000 i AL v
Corty Atlossyey Fpes 10000 i 7,500 2,500
Oihet Logali BO,000 ' . &2,500 7800
ACradit Erlrender Cournsed [ 3 a )
DISElr G Gounact] 2 d L] 2]
Subtotak PR § L85, 500
‘
Up-Froet LIRS Admin Faess ang “0, 254 0,259
LIeTHeE Applicakion Feeql o HOu0 00
Sydicater Dus DHigetce 50,000 50,000
Capimiadd tonsaing Foos? 420,600 120,000
Bubtotal Zi3, 564
and Exctovs
Reptacoment Basersat RO FOA0O0 20NN
Lense Up Heodrve 15,008 FE,U00
‘Tax Escrow: B 24,062 29,060
Opearsting Subsidy Reserve iz 17,60 15,604
Oporating Dell Raperve 5 146,703 106,793
Canstouctian Inberast sy A, (D AO0,000
Bublowh G57D,D6T ;
Soft Covy Continacnoy Livg B2 088 g 20 27,701
Dovetopar Fog i, 7in, 678 il 1,230,076 ]
Totnl Davelopmant Budgars 107,203 i, 7I5 B2L @ 11,873,078 AGZ uaZ
pERTY
Biwly Buogly Do mee——TTTT L EGILESS 2,561,524
Folnl Elpibic Baxist ° 15,155,003 15,135,003
AppHrdle Fractiont iD0%s 10024
Teotid Queliled Basiv o 15,435,063 LB ARG, 003

LIHTC Value Fatlor

Anhusl LIHTC Allocntior 503,181
LP Investor Intefostt !
LIHTC Prica par $11 £1.030
Catculated LIMTC Hqulty Rewey ] B,182, 244 LA ER-2T]

SRR N

Actun LIHTC Egulty Rekvet

Eripedd fe GHRO L) W B SR O
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Development Budget/pro-forma

WU AW FORFCARTER BASE-Y EAR BECEMGER AN ERVERKES

v BL P
UEL A
pent g 243

Chpttd Funds JEiZ .
=44} eime L]

Ingsvnn W B King Remtee Crsitmt ity ferd Reut ¢« Openattag et by Hep Captinl Pre #orsa
L.hafl &y I SF ol Yals Dheed ap AME  Allswsbits Bl s AMI Huibily it Sbddy Asdnie Ty Hrent
AL i Soy i
L i fiaa g 249 F23
Girh i 345 &F k=3 ka3
Tasmls
E ?;ng_u
ABNIAL OPERATING TUERRENT Anhe]
Anpual Frehas J 3ol
Chprioting ok b3 12,005 L3 200
Frovd Pdd Rt 0 e
Uity by 530 S
3D pRE 31
LEH k3
i 307 AT TAG
Hirseharen ke - —i0f
e Permeid {nrome P ... 3 S
ApwmEeds Wi g5y -
Cprzang Tabsvdy Aazsrn YA 351 W
‘Tith Astct Minigenmi oo WL [5 1
EFTEQTIVE GROAS IRCOME £ a 568 w120
Bred & Adndriraive GER [T
Pl £2,000 e
Dadised &1,2K) S
Huciiy - EL0 0ay - -
Fstmtesanes & dnpn 17,600 20d -
et Barvloo Cenponty 1308 0%
g st Fer €% 39,954 434
Profeslveg sivhieg LX) e
245,008 2,504
Fiesd BAas Tantt 48,5 e
Tty e Lk tne I LR .3 rerme——
T Taied A etsciet g5,35% (1o
sl Aunnnd OEyating Fapiem £ Roerver LT AL
Foplastnma Sepeve Fupeite e SEASE i SE,
HET GUERATING INCOME (5.0%% b 240 E____ paom

Fiiet o (B R R
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Development Budget/pro-forma

continue:
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Phase Three; TO BE DETERMINED AT A L_ATER DATE.

Note: Scope of work, phasing, and budget are subject to change based on funding availability by mutual agreement of the parties.
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Development Schedule

Stirrup Plaza Phase Two
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Note: Scope of work, phasing, and budget are subject to changs based on funding availability by mutual agreement of the parties,

Phase Three: TO BE DETERMINED AT A LATER DATE.
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Exhibit D
Unit Mix

Stirrup Plaza Phase Two — New Construction
68 units ~ one bedroom /one bathroom

Phase Three: TO BE DETERMINED AT A LATER DATE.

Note: Scope of work, phasing, and budget are subject to change based on funding availability by mutual agreement of the parties.

62



Master Development Agreement Between
Miami-Dade County and RUDG, LLC
Stirrup Plaza Phase Two

Page 51 of 125

Exhibit E

Subcontractor/Supplier Listing Form
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EXHIBIT E

SUBCONTRACTOR/SUPPLIER LISTING
(Miami-Dade County Code Sections 2-8.1, 2-8.8 and 10-34)

(T be provided by Contractor on contracts of $100,000 or above}

Firm Name of Prime Contractor/Respondent FEIN # Project/Contra

In accordance with Sections 2-8.1, 2-8.8 and 10,34 of the Miami-Dade County Code, this form must be submitted as a condition of award by all bidders/resp
supplies, materials or services, including professional services which involve expenditures of $100,000 or more, and all bidders/respondents on County or Put
involve expenditures of $400,000 or more. The bidder/respondent who is awarded this bid/contract shall not change or substitute first tier subcontractors or ¢
work to be performed or materials to be supplied from those identified, except upon written approval of the County. The bidder/respondent should enter the we
ihis form If no subcontractors or suppliers will be used on the contract and sign the form below. .

In accordance with Ordinance No. 11-90, an entity contracting with the County shall report the race, gender and ethnic origin of the owners and employees o
event that the successful bidder demenstrates fo the County prior to award that the race, gender, and ethnic information is not reasonabiy avallable at that tim
exercise diligent efforts to obtain that information and provide the same to the County not iater than ten {10} days after It becomes available and. in any event, f
{Please duplicate this form if additional space is needed.}
j Principal Ovwner
(Enter the number of male and female own:
by race/ethnicity)

Business Name and Address of First Tier Scope of Work to be Gender Race/Ethnicity
Subcontractor/ » Principal  Owner Performed by Subeentractor/ -
Subconsuliant Subconsultant o i F =

=1 Y e g g
2EElsa|Eaw H
MIF |Sa| Bi&gB3s) o
FR é §=|=% <

] g

5H|TEE

Principal Owner
{(Enter the number of male and femal
owners by race/ethnicity)

. i teri i
Business Name and Address of . S“P plies/Ma er:a!s/Se Gender Race/Ethnicity
. . . . Principal  Owner | rvices to be Provided
First Tier Direct Supplier . " 7
by Supplier aE-n %5
' M| F | E E SIEE| 852
FIRMIE | 82|28 ¢
< 2+

Mark here if race, gender and ethnicity information is not available and will be provided at a later date. This data may be submitted
to the Small Business Development Division of the Regulatory and Economic Resources Department at http:/mew.miamidade.qov/b

1 certify that the representations contained in this Subcontractor/Supplier listing are to the best of wy lmowledge frue and accurate.

Signature of Bidder/Respondent Print Name Print Title Date
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Exhibit F

Applicable HUD General Conditions for Construction Contracts

Conduct of Work

1.

2.

Disputes
(a)

(b)

(©

(d)

()

€

“Claim,” as used in this clause, means a wriften demand or written assertion by
one of the contracting parties seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation of contract terms, or
other relief arising under or relating to the contract. A claim arising under the
confract, unlike a claim relating to the contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant. A
voucher, invoice, or other routine request for payment that is not in dispute
when submitted is not a claim. The submission may be converted to a claim by
complying with the requirements of this clause, if it is disputed either as to
liability or amoumt or is not acted upon in a reasonable time.

Except for disputes arising under the clauses entitled Labor Standards and
Labor Standards- Nonroutine Maintenance, herein, all disputes arising under
or relating to this contract, including any claims for damages for the alleged
breach thereof which are not disposed of by agreement, shall be resolved under
this clause.

All claims by the Developer shall be made in writing and submitted to the
Contracting Officer for a written decision. A claim by the County against the
Developer shall be subject to a written decision by the Contracting Officer,

County shall be the “Contracting Officer.” The Contracting Officer shall,
within 60 (unless otherwise indicated) days after receipt of the request, decide
the claim or notify the Developer of the date by which the decision will be
made.

The Contracting Officer's decision shall be final unless the Developer (I)
appeals in writing to a higher level in the County in accordance with the
County' s policy and procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of competent jurisdiction. Such
appeal must be made within (30 unless otherwise indicated) days after receipt
of the Contracting Officer's decision.

The Developer shall proceed diligently with performance of this contract,
pending final resolution of any request for relief, claim, appeal, or action
arising under or relating to the contract, and comply with any decision of the
Contracting Officer.

T.ead-Based Paint
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The Developer shall comply with the requirements concerning lead-based painted contained in the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4821-4846) as implemented by 24 C.F.R.

Part 35.

3, Health, Safety, and Accident Prevention

(a)

i.

i,
iii.
v,

(b)

ii.

(d)

(e)

In performing this contract, the Developer shall:

Ensure that no laborer or mechanic shall be required to work in surroundings or
under working conditions which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by regulation;

Protect the lives, health, and safety of other persons;
Prevent damage to property, materials, supplies, and equipment; and
Avoid work interruptions.

For these purposes, the Developer shall:

Comply with regulations and standards issued by the Secretary of Labor at 29
C.E.R. Part 1926. Failure to comply may result in imposition of sanctions
pursuant to the Contract Work Hours and Safety Standards Act (Public Law 91-
54, 83 Stat, 96), 40 U.S.C. § 3701 et seq.; and

Include the terms of this clause in every subcontract so that such terms will be
binding on each subcontractor. ' )

The Developer shall maintain an accurate record of exposure data on all
accidents incident to work performed under this contract resulting in death,
traumatic injury, occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the manner prescribed by
29 C.F.R. Part 1904.

The Contracting Officer shall notify the Developer of any noncompliance with
these requirements and of the corrective action required. This notice, when
delivered to the Developer or the Developer’s representative at the site of the
work, shall be deemed sufficient notice of the noncompliance and corrective
action required. After receiving the notice, the Developer shall immediately
take corrective action (unless Developer disputes the notification in accordance
with Section 1). If the Developer fails or refuses to take corrective action
promptly, the Contracting Officer may issue an order stopping all or part of the
work until satisfactory corrective action has been taken. The Developer shait
not base any claim or request for equitable adjustment for additional time or
money on any stop order issued under these circumstances.

The Developer shall be responsible for its subcontractors’ compliance with the

66



Master Development Agreement Between

Miami-Dade County and RUDG, LLC

Stirrup Plaza Phase Two

Page 55 of 125

provisions of this clause. The Developer shall take such action with respect to

any subcontract as Miami-Dade County (the “County”), the Secretary of

Housing and Urban Development, or the Secretary of Labor shall direct as a
means of enforcing such provisions.

4, Royalties and Patents

The Developer shall pay all royalties and license fees. It shall defend all suits or claims for
infringement of any patent rights and shall save the County harmless from loss on account thereof;
except that the County shall be responsible for all such loss when a particular design, process or the
product of a particular manufacturer or manufacturers is specified and the Developer has no reason to
believe that the specified design, process, or product is an infringement. If, however, the Developer
has reason to believe that any design, process or product specified is an infringement of a patent, the
Developer shall promptly notify the Contracting Officer, Failure to give such notice shall make the
Developer responsible for resultant loss.

. Clean Air and Water

‘The contactor shall comply with the Clean Air Act, as amended, 42 U.5.C. § 7401 et seq., the Federal
Water Pollution Control Water Act, as amended, 33 U.S.C. § 1251 et seq., and standards issued
pursuant thereto in the facilities in which this contract is to be performed.

6. Energy Efficiency

The Developer shall comply with mandatory standards and policies relating to energy efficiency which
are confained in the energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub.L. 94-163) for the State in which the work under the contract is performed.

7. Subcontracts
(a) Definitions. As used in this contract:

1. “Subcontract” means any contract, purchase order, or other purchase agreement,
including modifications and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials, equipment, and services for the
performance of the prime contract or a subcontract,

i, “Subcontractor” means any supplier, vendor, or firm that furnishes supplies,
materials, equipment, or services to or for the Developer or another
subcontractor.

(b) The Developer shall not enter into any subcontract with any subcontractor who

has been temporarily denied participation in a HUD program or who has been
suspended or debarred from participating in confracting programs by any
agency of the United States Government or of the state in which the work
under this contract is to be performed.

(c) The Developer shall be as fully responsible for the acts or omissions of its
subcontractors, and of persons either directly or indirectly employed by them
as for the acts or omissions of persons directly employed by the Developer.
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(d) The Developer shall insert appropriate clauses in all subcontracts to bind
subconfractors to the terms and conditions of this contract insofar as they are
applicable to the work of subcontractors.
(e) Nothing contained in this contract shall create any contractual relationship
between any subcontractor and the County or between the subcontractor and
HUD.
8. Subcontracting with Small and Minority Firms, Women’s Business Enterprise, and Labor
Surplus Area Firms.

The Developer shall take the following steps to ensure that, whenever possible, subcontracts are
awarded to small business firms, minority firms, women’s business enterprises, and labor surplus area

firms:

(a)

(b)

(d)

(e)

Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

Ensuring that small and minority businesses and women’s business enterprises
are solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses
and women’s business enterprises;

Establishing delivery schedules, where the requirements of the contract permit,
which encourage participation by small and minority businesses and women’s
business enterprises; and

Using the services and assistance of the U.S. Small Business Administration,
the Minority Business Development Agency of the U.S. Department of
Commerce, and State and local governmental small business agencies,

9. Egual Employment Opportunity.

During the performance of this contract, the Developer agrees as follows:

(2)

(b)

The Developer shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, sex,
pregnancy, age, disability, marital status, familial status, or sexual orientation
or gender identity and expression.

The Developer shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to

their race, color, religion, ancestry, national origin, sex, pregnancy, age,

disability, marital status, familial status, or sexual orientation or gender identity
and expression. Such action shall include, but not be limited to, (1)
employment, (2) upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates of pay or other
forms of compensation, and (8) selection for training, including apprenticeship.
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The Developer shall post in conspicuous places available to employees and

applicants for employment the notices to be provided by the Contracting
Officer that explain this clause.

The Developer shall, in all solicitations or advertisements for employees placed
by or on behalf of the Developer, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, ancestry,
national origin, sex, pregnancy, age, disability, marital status, familial status, or
sexual orientation or gender identity and expression.

The Developer shall send, to each labor union or representative of workers
with which it has a collective bargaining agreement or other confract or
understanding, the notice to be provided by the Contracting Officer advising
the labor union or workers® representative of the Developer’s commitments
under this clause, and post copies of the notice in conspicuous places available
to employees and applicants for employment.

The Developer shall comply with Executive Order 11246, as amended, and the
rules, regulations, and orders of the Secretary of Labor.

The Developer shall furnish all information and reports required by Executive
Order 11246, as amended, Section 503 of the Rehabilitation Act of 1973, as
amended, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Developer shall permit access to its books, records, and
accounts by the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of a determination that the Developer is not in compliance with
this clause or any rule, regulation, or order of the Secretary of Labor, this
contract may be canceled, terminated, or suspended in whole or in part, and the
Developer may be declared ineligible for further Government contracts, or
Federally assisted construction contracts under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed
and remedies invoked against the Developer as provided in Executive Order
11246, as amended, the rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

The Developer shall include the terms and conditions of this clause in every
subcontract or purchase order unless exempted by the rules, regulations, or
orders of the Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be binding upon each
subcontractor or vendor. The Developer shall take such action with respect to
any subcentract or purchase order as the Secretary of Housing and Urban
Development or the Secretary of Labor may direct as a means of enforcing
such provisions, including sanctions for noncompliance; provided that if the
Developer becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the Developer may
request the United States to enter into the litigation to protect the interests of
the United States.
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Compliance with the requirements of this clause shall be to the maximum

extent consistent with, but not in derogation of, compliance with section 7(b)

of the Indian Self-Determination and Education Assistance Act and the Indian
Preference clause of this contract.

10.  Employment, Training, and Contracting Opportunities for Low-Income Persons, Section
3 of the Housing and Urban Development Act of 1968,

(@)

(b)

(©)

(d)

(©)

The work to be performed under this contract'is subject to the requirements of
section 3 of the Housing and Urban Development Act of 1968, as amended, 12
US.C. § 1701u (Section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing,

The parties to this contract agree to comply with HUD's regulations in 24
C.F.R. Part 135 (Exhibit J), which implement Section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are under
no contractual or other impediment that would prevent them from complying
with the Part 135 regulations.

The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship
and training positions, the qualifications for each; and the name and location of
the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R. Part 135, and agrees to
take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the subcontractor is
in violation of the regulations in 24 C.F.R. Part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations
in 24 C.F.R. Part 135.

The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the confractor is selected but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 C.F.R. Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24
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C.FR. Part 135,

Noncompliance with HUD's regulations in 24 C.F.R. Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. § 450¢) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be
given to Indians, and (ii) preference in the award of contracts and subcontracts
shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and
section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with section 7(b).

The contractor shall provide monthly reports indicating all new hires on the
project for cach week in the repotting period.

11.  Limitations on Payments made to Influence Certain Federal Financial Transactions.

(a)

(b)

The Developer agrees to comply with Section 1352 of Title 31, United States
Code which prohibits the use of Federal appropriated funds to pay any person
for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal contract; the making of
any Federal grant; the making of any Federal loan; the entering into of any
cooperative agrecment; or the modification of any Federal contract, grant, loan,
or cooperative agreement.

The Developer further agrees to comply with the requirement of the Act to
furnish a disclosure (OMB Standard Form LLL, Disclosure of Lobbying
Activities) if any funds other than Federal appropriated funds (including profit
or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Conggess, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.

12. Examination and Retention of Developer’s Records

(a)

The County, HUD, or Comptroller General of the United States, or any of their
duly authorized representatives shall, until 3 years after final payment under
this contract, have access to and the right to examine any of the Developer’s
directly pertinent books, documents, papers, or other records involving
transactions related to this confract for the purpose of making audit,
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examination, excerpts, and transcriptions.

The Developer agrees to include in first-tier subcontracts under this contract a
clause substantially the same as paragraph (a) above. “Subcontract,” as used in
this clause, excludes purchase orders not exceeding $10,000.

The periods of access and examination in paragraphs (a) and (b) above. for
records relating to (1) appeals under the Disputes clause of this contract, (2)
litigation or settlement of claims arising from the performance of this contract,
or (3) costs and expenses of this contract to which the County, HUD, or
Comptroller General or any of their duly authorized representatives has taken
exception shall continue until disposition of such appeals, litigation, claims, or
exceptions.

Lunches, dinners, etc. are not acceptable reimbursable expénses.
Acceptable reimbursable expenses are defined as:

Payments to Developer shall be based on services rendered/work completed,
not costs incurred for deposits/retainers.

13. Labor Siandards - Davis-Bacon and Related Acts.

If the total amount of this contract exceeds $2,000, the Federal labor standards set forth in the clause
below shall apply to the development or construction work to be performed under the contract.

@

i.

Minimum Wages.

All laborers and mechanics employed under this contract in the development or
construction of the project(s) involved will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 C.ER. Part 3)), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to
exist between the Developer and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe benefits under Section
1{b}2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions
of 29 C.FR. § 5.5(a)(1)(iv); also, regular confributions made or costs incurred
for more than a weekly period (butf not less. often than quarterly) under plans,
funds, or programs which cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits in the
wage determination for the classification of work actually performed, without

regard to skill, except as provided in 29 C.FR. § 5.5(a)(4). Laborers or
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mechanics performing work in more than one classification may be

compensated at the rate specified for each classification for the time actually

worked therein; provided, that the employer’s payroll records accurately set

forth the time spent in each classification in which work is performed. The wage

determination (including any additional classification and wage rates conformed

under 29 C.F.R. § 5.5(2)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be

posted at all times by the Developer and its subcontractors at the site of the

work in a prominent and accessible place where it can be easily seen by the-
workers.

Any class of laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when all
the following criteria have been met: (A) The work to be performed by the
classification requested is not performed by a classification in the wage
determination;, and (B) The classification is utilized in the area by the
construction industry; and (C) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates contained in the
wage determination.

If the Developer and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division, Employee
Standards Administration, U.S, Department of Labor, Washington, DC 20210,
The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise HUD or its designee or will notify HUD or its designee within the 30-
day period that additional time is necessary.

In the event the Developer, the laborers or mechanics to be employed in the
classification or their representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise HUD or its designee or
will notify HUD or its designee within the 30-day period that additional time is
necessary.

The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs (a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in classification.

Whenever the minimum wage rate prescribed in the contract for a class of
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laborers or mechanics includes a fringe benefit which is not expressed as an

hourly rate, the Developer shall either pay the benefit as stated in the wage

determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

If the Developer does not make payments to a trustee or other third person, the
Developer may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program; provided, that the Secretary of Labor has
found, upon the written request of the Developer, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Developer to set aside in a separate account assets for the meeting of obligations
under the plan or program.

Withholding of funds. HUD or its designee shall, upon its own action or upon
written request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the Developer under this contract or any
other Federal contract with the same prime Developer, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same prime Developer, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Developer or any
subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or development of the project,
all or part of the wages required by the contract, HUD or its designee may,
after written notice to the Developer, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased. HUD or its designee may, after written
notice to the Developer, disburse such amounts withheld for and on account of
the Developer or subcontractor to the respective employees to whom they are
due.

Payrolls and basic records.

Payrolls and basic records relating thereto shall be maintained by the Developer
during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working in the construction or
development of the project. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1{b)}(2}(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever the Secrétary of
Labor has found, under 29 C.F.R. § 5.5(2)(1)(iv), that the wages of any laborer
or mechanic include the amount of costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2}(B) of the Davis-
Bacon Act, the Developer shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is
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financially responsible, and that the plan or program has been communicated in

writing to the laborers or mechanics affected, and records which show the costs

anticipated or the actnal cost incurred in providing such benefits. Developers

employing apprentices or trainees under approved programs shall maintain

written evidence of the registration of apprenticeship programs and certification

of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs,

The Developer shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the Contracting Officer for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under subparagraph
(e)(1) of this clause. This information may be submitted in any form desired,
Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402. The Developer is
responsible for the submission of copies of payrolls by all subcontractors.
(Approved by the Office of Management and Budget under OMB Control
Number 1214-0149.)

Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Developer or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the information required
to be maintained under paragraph (c¢) (1) of this clause and that such
information is correct and complete;

(2)  That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages ecarned, other than permissible deductions
as set forth in 29 C.F.R. Part 3; and

(3)  That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification
of work performed, as specified in the applicable wage determination
incorporated into the contract.

The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirements for
submission of the “Statement of Compliance™ requited by subparagraph
(c)(2)(ii) of this clause.

The falsification of any of the above certifications may subject the Developer or

subcontractor to civil or criminal prosecution under Section 1001 of Title 18
and Section 3729 of Title 3T of the United States Code.
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The Developer or subcontractor shall make the records required under

subparagraph (c)(1) available for inspection, copying, or transcription by

authorized representatives of HUD or its designee, the Contracting Officer, or

the Department of Labor and shall permit such representatives to interview

employees during working hours on the job. If the Developer or subcontractor

fails to submit the required records or to make them available, HUD or its

designee may, after written notice to the Developer, take such action as may be

necessary to cause the suspension of any further payment, advance, or guarantee

of funds. Furthermore, failure to submit the required records upon request or to

make such records available may be grounds for debarment action pursuant to
29 CF.R. §5.12,

Apprentices.

Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of
Apprenticeship and Training, Employer and Labor Services (OATELS), or with
a State Apprenticeship Agency recognized by OATELS, or if a person is
employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by OATELS or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio
permitted to the Developer as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this paragraph, shall be paid not
less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the Developer’s or subcontractor’s
registered program shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with fhe provisions of the apprenticeship program. If the

-apprenticeship program does not specify fringe benefits, apprentices must be

paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator of the Wage and Hour Division
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the

event OATELS, or a State Apprenticeship Agency recognized by OATELS,

withdraws approval of an apprenticeship program, the Developer will no longer
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be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

Trainees. Except as provided in 29 C.F.R. § 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program, If
the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate in the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate in
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable
wage rate in the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a
training program, the Developer will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under this clause shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 C.I.R.
Part 30.

Compliance with Copeland Act requirements. The Developer shall comply
with the requirements of 29 C.F.R. Part 3, which are hercby incorporated by
reference in this contract.

Contract termination; debarment. A breach of this contract clause may be
grounds for termination of the contract and for debarment as a Developer and a
subcontractor as provided in 29 C.F.R. § 5.12.

Compliance with Davis-Bacon and related Act requirements. All rulings and
interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R.
Parts 1, 3, and 5 are herein incorporated by reference in this contract,

Disputes concerning labor standards. Disputes arising out of the labor
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standards provisions of this clause shall not be subject to the general disputes

clause of this contract. Such disputes shall be resolved in accordance with the

procedures of the Department of Labor set forth in 29 C.¥.R. Parts 5, 6, and 7.

Disputes within the meaning of this clause include disputes between the

Developer (or any of its subcontractors) and the County, HUD, the U.S,
Department of Labor, or the employees or their representatives,

Certification of eligibility.

By entering into this contract, the Developer certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Developer’s firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. §
5.12¢a)(1). :

No part of this contract shall be subcontracted to any person or firm ineligible
for award of a United States Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 C.F.R. § 5.12(a)(1).

The penalty for making false statements is prescribed in the U. S. Criminal
Code, 18 U.S.C. § 1001. '

Contract Work Hours and Safety Standards Act. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers

‘or mechanics, including watchmen and guards, shall require or permit any such

laborer or mechanic in any workweek in which the individual is employed on
such work to work in excess of 40 hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of 40 hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the provisions set forth in subparagraph (j}(1) of this clause, the
Developer and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Developer and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of
Columbia or a tertitory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic (including watchmen and guards) employed in
violation of the provisions set forth in subparagraph (j)(1) of this clause, in the
sum of $10 for each calendar day on which such individual was required or
permiited to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by provisions set forth in subparagraph
(i)(1) of this clause.

Withholding for unpaid wages and liquidated damages. HUD or its designee
shall upon its own action or upon written request of an authorized representative
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of the Department of Labor withhold or cause to be withheld, from any moneys

payable on account of work performed by the Developer or subcontractor under

any such contract or any Federal contract with the same prime Developer, or

any other Federally-assisted contract subject to the Contract Work Hours and

Safety Standards Act, which is held by the same prime Developer, such sums as

may be determined to be necessary to satis{y any liabilities of such Developer or

subcontractor for unpaid wages and liquidated damages as provided in the
provisions set forth in subparagraph (§)(2) of this clause.

Subcontracts. The Developer or subcontractor, shall insert in any subcontracts
all the provisions contained in this clause, and such other clauses as HUD or its
designee may by appropriate instructions require, and also a clause requiring
the subcontractors to include these provisions in any lower tier subcontracts,
The prime Developer shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these provisions.

14. Non-Federal Prevailing Wage Rates

(a)

(b)

(c)

Any prevailing wage rate (including basic hourly rate and any fringe benefits),
determined under State or tribal law to be prevailing, with respect to any
employee in any trade or position employed under the contract, is inapplicable
to the contract and shall not be enforced against the Developer or any
subcontractor, with respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

i, The applicable wage rate determined by the Secretary of Labor pursuant to the

Davis-Bacon Act (40 U.S.C. § 3141 et seq.) to be prevailing in the locality with
respect to such trade; -

An applicable apprentice wage rate based thereon specified in an
apprenticeship program registered with the U.S. Department of Labor (DOL)
or a DOL-recognized State Apprenticeship Agency; or

An applicable traince wage rate based thereon specified in a DOL-certified
trainee program.

15. Procurement of Recovered Materials. .

(a)

In accordance with Section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act, the Developer shall precure
items designated in guidelines of the Environmental Protection Agency (EPA)
at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition. The
Developer shall procure items designated in the EPA guidelines that contain
the highest percentage of recovered materials practicable unless the Developer
determines that such items: (1) are not reasonably available in a reasonable
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period of time; (2) fail to meet reasonable performance standards, which shall

be determined on the basis of the guidelines of the National Institute of

Standards and Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

Paragraph (a) of this clause shall apply to iteros purchased under this contract
where: (1) the Developer purchases in excess of $10,000 of the item under this
contract; or (2) during the preceding Federal fiscal year, the Developer: (i)
purchased any amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a State agency or
agency of a political subdivision of a State; and (i) purchased a total of in
excess of $10,000 of the item both under and outside that contract.

80



Master Development Agreement Between
Miami-Dade County and RUDG, LLC

Stirrup Plaza Phase Two

Page 69 of 125
Exhibit G
Not Used

81



Master Development Agreement Between
Miami-Dade County and RUDG, LLC
Stirrup Plaza Phase Two

Page 70 of 125

Exhibit H

Summary of Kev Development Team Members

Jorge M. Perez

Principal / President

Since the 1970’s, Jorge M. Perez has been at the forefront of affordable housing development and the
revitalization of urban communities throughout South Florida. Making his mark initially in the
rehabilitation of multi-family properties in Little Havana and the Section 8 programs, Mr. Perez
went on to become one of the nation’s leading developers of low income rental properties with
financing attained through tax exempt bonds and low income housing tax credits. His attention to
detail and commitment to creating quality living environments distinguished him within the
marketplace.

Through his ownership in Related Affordable Housing, The Related Companies of Florida and The
Related Group of Florida, Mr, Perez has developed, rehabilitated and managed over 10,000 affordable
housing units in his illustrious career., Though he has been a successful developer of mixed-used and
condominium developments, Mr. Perez never lost his passion to provide high quality affordable
housing.

Alberto Mile, Jr.

Senior Vice President / Principal

Albert has 25 years of experience in the real estate sales and mortgage banking industry, The Urban
Development Group, LLC (UDG) was founded in January of 2002 by Alberto Milo, Jr. The
company’s mission is to revitalize communities by creating affordable homeownership. UDG has
identified several underserved markets, one of which lies within the urban core of Miami-Dade
County. The underserved market consists of individuals that earn between 50% and 140% of the
Miami-Dade median income. These individuals currently do not have an economically feasible
homeownership opportunity within Miami’s urban core,

In 2009, Albert formed RUDG, LLC (Related Urban), a joint venture with Jorge Perez and The
Related Group. Since 2009 Related Urban has developed, rehabilitated and managed a number of
public housing and affordable housing developments throughout Florida.

MATTHEW J. ALLEN

Executive Vice President and Chief Operating Officer

Matthew J. Allen is Executive Vice President and Chief Operating Officer. Mr. Allen, who joined the
company in 1999, is responsible for overseeing the day to day operations of the company. In addition,
he directly oversees the finance, human resources, marketing, legal, accounting and asset management
divisions. Since 1999, he was directly responsible for raising over $10 billion in debt and equity. Mr.
Allen previously served as Senior Vice President of Atlantic Gulf Communities: Mr. Allen has over
twenty three years of experience in Real Estate. He is a member of the Executive Commiftee and
Board of Directors of the Beacon Council, Executive Council and the Board of Directors of Big
Brothers Big Sisters of Greater Miami. Mr. Allen completed his undergraduate studies at Barry
University and received his Master’s degree in Business Administration from Florida International
University.
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LUIS CASTELLON

Vice President of Development

Mr. Castellon joined the Related Group in 2006 and has overseen the development of numerous
Condominium, Market Rate and Affordable Housing project. His background in Architecture gives
him the knowledge and ability to take a project from the conceptual phase, through design,
development and construction administration. His expertise allows him to analyze potential sites and
pinpoint development opportunities through current land-use and zoning. He is responsible for the
design and construction oversight of all Related Urban projects. Mr. Castellon has a Bachelor’s of
Axrchitecture degree and Bachelors of Science degree from Florida Agricultural and Mechanical
University.

TONY DEL POZZO

Vice President of Finance Operations

Mr. Del Pozzo has over 19 years of experience in the industry, He has procured over $400 million in
debt and equity, negotiated contracts for the sale of over $200 million in assets and acquisition of over
$200 million in assets and worked with lenders, equity investors and buyers through all of the due
diligence involved in the transactions. He is responsible for all debt and equity procurement the
Affordable Housing division of The Related Group and works directly with TRG Management staff to
provide property and portfolio management on over 30 assets reflecting over 7,000 residential
apartment units and 500,000 square feet of retail and office. In addition, Mr. Del Pozzo is also
responsible for the risk management of the company’s entire portfolio. Mr. Del Pozzo is a licensed
Florida real estate appraiser and holds an M.B.A. from the University of Miami.

BRETT GREEN

Senior Financial Analyst

Brett Green joined Related Urban in 2012. Mr. Green is responSIble for underwntmg potential
multifamily development opportunities, negotiating debt and equity term sheets and closing
documents, coordinating the financial and real estate closings and conducting market research, Mr.
Green has participated in closing over $200MM in debt and equity transactions for the rehabilitation or
new construction of over 1,000 affordable housing units. Mr. Green holds a Bachelor’s Degrees in
Finance and Real Estate from the University of Central Florida.

JASON GOLDFARB

Director of Acquisitions

Jason Goldfarb joined the company in 2010 and is primarily responsible for identifying new subsidies,
negotiating the acquisition of properties located in underserved markets, managing escrow deposits
during the contract period and packaging and submitting applications for project funding. Mr.
Goldfarb previously served as a senior associate for 6 years with the national commercial sales
brokerage Marcus and Millichap. As a sales associate, he negotiated and facilitated over $100 million
of commercial property transactions. Mr, Goldfarb began his career with Owner’s Management
Company in Cleveland, Ohio as an affordable housing property manager/project manager, Mr,
Goldfarb hoids a bachelor’s degree in Business Administration from Kent State University and is
licensed to sell real estate in the State of Florida.
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BETTY GUTIERREZ

Relocation / Resident Services Manager _

Betty Gutierrez (a/k/a Maria Beatriz Gutierrez) joined the Related Urban team in August 2012 as
Relocation / Resident Services Manager overseeing all -aspects regarding relocation of the elderly
residents during the rehabilitation period. Ms. Gutierrez’ strong constituency and affordable housing
experience during 14 years on Miami-Dade County Commissioner Bruno Barreiro’s staff is an asset in
attending to our senior residents, She started her civic involvement in the City of Miami Beach with
the Miami Design Preservation League (MDPL) which advocates for historic preservation. She served
as a member of the MDPL Board of Directors for many years and as Chairperson from 1993 to 1998,
Her work with MDPL led her to involvement in other community organizations and community
issues. She served as Chairperson of the City of Miami Beach Hispanic Advisory Board in 1993, at a
time when there was little Hispanic representation on City Boards; and as a result is one of the
founders of Unidad of Miami Beach, better known as the Miami Beach Hispanic Community Center,
She has served as Chairperson of the City of Miami Beach Community Development Advisory which
makes Community Development Block Grant recommendations to the Miami Beach Commission,
vice-president of the Miami Beach Community Development Corporation which develops affordable
housing and homeownership in Miami Beach. Ms. Gutierrez also served on the Miami Beach Housing
Authority Board from 2000 to 2006 and presided as Chairperson the last two years. Today, Ms.
Gutierrez is a member of the City of Miami Planning, Zoning and Appeals Board. She received her
Masters Degree in Public Administration from Florida International University, Betty Gutierrez is an
active member of our community,

JULIANA LONDONO

Labor Compliance Officer

Tuliana Londofio joined The Related Group in 2012 under the multi-family division where she
facilitated the due diligence and construction process on various projects throughout the State of
Florida. In ecarly 2014, Ms. Londofio became part of the Related Urban team and currently manages
Labor Compliance requirements such as Davis Bacon and Section 3 with our contractors and
subcontractors. Prior to joining the Related family, Ms. Londofio served 4 years as Marketing Manager
and Leasing Manager for the Green Development Group and oversaw the marketing campaigns and
the class A residential leasing programs increasing occupancy by 75% between 2008 and 2011, Also,
Ms. Londofio participated in remodeling, design and staging of commercial and residential spaces for
independent clients. Ms. Londofio attended the University of Central Florida majoring on Civil
Engineering and is currently pursuing a Degree in Interior Design at Miami International University of
Art and Design.

LARRY LENNON

President TRG Management

Larry Lennon is the President of TRG Management, an in house full-service real estate management
company. His responsibilities include directing operations and profitability. Te also plays a key role
in working with the development team on all new apartment developments. Mr. Lennon has over
twenty years of real estate management experience. In addition fo managing in excess of 120,000
units during his career, he has also built and redeveloped a number of conventional and tax-credit
apartment communities. Mr. Lennon received his Bachelor’s degree in Business Administration from
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the University of Florida and his Master’s in Business Administration from the University of North
Florida.

MARILYN PASCUAL

President, TRG Management Company, LLP, Affordable Division

The property management will be overseen by the Division Manager, Marilyn Pascual. She currently
manages all existing affordable and public housing project for Related Urban, Marilyn has more than
nineteen years experience in the management of multi-family housing communities. She re-joined
TRG in April of 2010 as a Regional Manager after having served as President for the Housing Trust
Management Group, Inc. for more than five years. Ms. Pascual was also a Regional Manager with
Cornerstone Residential Management, Inc. and worked with TRG for five years early in her career
where she quickly advanced from property manager to district manager. She has an excellent track
record managing all types of apartment portfolios, but has an extensive history managing affordable
housing transactions, Ms. Pascual holds a Bachelor of Science Degree in Mechanical Engineering
from the University of Florida.
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UFAS Certification Form & HUD UFAS Accessibility Checllist

Attached
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UNIFORM HOUSING AND COMMUNITY DEVELOPMENT
{UFAS CERTIFICATION FORIM)

This certification is provided to Public Housing and Community Development (PHCD), the department
responsible for administering the: Volurdary Compliance Agreement (VCA) between Miami-Dade County
and Unlted States Housing and Urban Developiment (USHUD).

{ihsert consulting company name) is a consulting firm with.
expertise in accessibility which has been retained hy (insert Qwner's
niame} to certify the residential units, site, common areas, etc, of developrient indicated below, are in
full compliance with the Uniform Federal Accessibiity Act Standards (UFAS).

This CERTIFICATION is rendered upon detailed review of UFAS requirements, desigh and construction
documents. Accessibility inspections of work In place have been conducted and a final cerification
compliance inspection, in accordance with the requirements of Uniform Federal Accessibility Act
Standards (UFAS), PIH Notice 2003-31 (HA) and whete applicable the American Disablities Act
Accessible Guidelines, FBC, and FHA, has also.been completed,

1. Development Name & Florida Number:

2. Development Address:

3. Unil(s) Certified

Certification Cefification

Code Description of ares cegdiflied. Code Description of area certified:
Unit interior Bumpster and Trash Ghutes
Parking area and Sitework Bining Room
Eraoigrgng)vel {0 unit and non-housing Mailboxes
Laundry Room Elevators
Manager's Offices Publlc Restrooms
Compnunity Center Maintenance Shop

Cther if applicable (describe)

Cerfification Legend:

Certified for UFAS requirements,

UFAS requirements NOT Certifled (Pending)

Not Applicable.

Waiver for structural impracticability as per UFAS 4.1.6 Accessible Buildings: Alterations, ltem (3)
and VCA Agreement, page 7 of 32, Il Definitions, Structural Impracticability.

5. Waiver for undue financlal and administrative burden as per UFAS 4.1.6 Accessible Buildings:
Alterations, ftem (3) (d) and VCA Agreement, page 7 of 32, || Definitions, UFAS-Accessible Unit.

Ll

‘Submitted by:

Print Name ' Signature Date

Rev. 6/6/14 ' : Page 1 of 1
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Facility Name

Date(s) of Review
Address
Unit/Apartment Number

Telephone Number
TDD/TTY Number

Name of Reviewer(s)

e U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT
o OFFICE OF FAIR HOUSING & EQUAL OPPORTUNITY

e UFAS ACCESSIBILITY CHECKLIST

NOTE:
{1} This checklist is to be used In conjunction with the Uniform Federal Accessibility Standards (UFAS), 24 C.F.R. § 40,
Appendix A.

(2) This checkiist is intended for accessibility reviews of properties owned, operated and/or managed by recipients of
Federdl financial assistance. See Section 504 of the Rehabilitation Act of 1973 (Section 504), 29 US.C. § 794; 24 C.F.R.
Part 8. However, the properties may also be subject to the Fair Housing Act (42 US.C. §§ 3601-20; 24 C.F.R. Part 100};
and/or the Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 et seq)

(3) This checklist is not all-inclusive. Please make additions, as necessary, depending on elements reviewed at each site.

Reviewer is responsible for verification of each UFAS citation; all UFAS cites [including scoping requirements] for a
particular element may hot be referenced on this checklist. '

Required Equipment: Tape Measure; Smart Level; Door Pressure Gauge; Camera

Extertor/Common Areas: Dwelling Unit:

Accessible Parking (pgs. 2-3) Accessible Parking (pgs. 36-37)
Accessible Route {(pgs. 4-3) Accessible Route (pgs. 38-39)

Ramps (pgs. 6-7) Dwelling Unit/Interior Route (pgs. 40-52)
Stairs  (pgs. 8-9) - Bathroom (43-47)

Signage (pg. 10) - Kitchen (47-52)

Doors  (pgs. 11-12) Dwelling Unit Common Spaces/Facilities
Public Offices, Rec/Community Rm., Ete. (pg. 13-18) - Mailboxes {pg. 53)

Public Restrooms (pgs. 19-25) ~ Laundry Facilities (pg. 54-55)
Elevators/Platform Lift (pgs. 26-31) - Dumpsters/Picnic Area and Accessible Routes
(pg. 56)

Drinking Fountains {pgs. 32-33)
Misc: Telephones/Alarms (TDIVTTY) (pgs. 34-35)
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Facility Name -
Date(s) of Review
Address
Suite/Office Namber
Telephone
TDD/TTY Number
Name of Reviewer(s)
- Citation EXTERTIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No. **
- *

NOTE: Upon arrival at fhe housing
development, take a picture of the
sign on the office building for identity
purposes.

Accessible Parking Location:

Count total number of spaces;

4.6.1;
4.1.1(5)(d) | How many parking spaces are
designated accessible parking spaces;

How many parking spaces are
designated Van-accessible;

[Note: The ADA Accessibility
Standards “ADA Standards” require
that one (1) in every eight (8)
designated accessible parking spaces is
designated as “van accessible.”]

4.6.2; Designated accessible parking spaces

4.6.3; should be located closest to the nearest

Fig. 9 accessible entrance, on an accessible
rouie;

4.6; Parking space should be at least 96”

Fig. 9; wide;

Access aisle should be adjacent to
parking space and at least 60” wide
{(note: two designated accessible parking
spaces may share a colnon access
aisle);

Exception: the access aisle for a
designated van parking space should
be af Jeast 96 wide and should be
designated with a sign stating that it is
“van accessible,”

4.6.3; Slope and cross-siope of parking space
& access aisle shall be evel with
surface slopes not exceeding 2% in all

directions;
4.6.4; Signage:
4.30.5; Parking spaces designated as N o -
4.1.1(7); | reserved for persons with disabilities T o

R A T T T T R i S AT LR A S A e R

shall be identified by signage depicting
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. Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS

Finding | No. **
w

If no handrails, flared sides have a slope
no greater than 10%;

4.7.4; Surface is firm, stable and slip-resistant; .
4,5.1; ’
4.3.6;

4.7.2; Curb Ramps:

4.8.2; Slope does not exceed 8.33%;

4,7.3;

4.7.4; At least 36” wide, excluding flared

451, sides;

4.7.5;

Figs. 12 & Surface is firm, stable and slip-

13 resistant;

90



Facility Name
Date(s) of Review

Address

Master Development Agreement Between
Miami-Dade County and RUDG, LLC
Stirrup Plaza Phase Two

Page 79 of 125

Saite/Office Number

Telephone

TDD/TTY Number

Name of Reviewer(s)

Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Measurements/Comments N/C

Picture
' Finding | No. **
%

Accessible Route Location:

4.3.3; Minimum clear width shall be 36”
Fig. 7; {except at doors);
434,

Passing Space:

If accessible route is less than 607
clear width, then passing spaces at least
60” x 60” shall be located at reasonable
intervals not to exceed every 200 feet;

4.5.1; Surface; firm, stable and slip-resistant;

43.8;

4.5.2; Changes in level between 4" — 4™ shall
be beveled;
Changes in level greater than 14” shall be
accomplished by means of g ramp;

44.1; Protruding Objects:

4.42; Objects protruding from walls with

Fig, 8(a); | their leading edges between 277-80"

Fig. 8(b); | above the finished floor (AFF) shall
protrade no more than 4 into walks,
hails, corridors, passageways or aisles
(Fig. 8(a));

Objects mounted with their leading
edges at or below 277 AFF may protrude
any amount;

Head Room:

Walks, halis, corridors, passageways,
aisles or other circulation spaces shall
have 80" minimum clear head room;

43.7; Slope of route may nof exceed 5%, if
See 4.8 slope is greater than 5%, it is-a "“ramp”
4.3.7; Cross-slope of route may not exceed 2%;
4.5.4; Grafes set in the direction of'the '
Fig. 8(g); | route should be no greater than 12" wide;
Fig, 8(h); If gratings have clongated openings,

then they shall be placed so that the long
dimension is perpendicular to the
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Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS

Finding { No, **
%

If no handrails, flared sides have a
slope no greater than 10%;

4.3.2(1); At Teast one accessible route, within
the boundary of the site, shall be
provided from public transportation
stops, parking, street and/or sidewalks to .
the accessible building entrance they '
serve; '

4.7.2; Curb Ramps:

4.8.2; Slope does not exceed 8.33%;

4.7.3; ‘

4.7.4: At least 36” wide, excluding flared

451, sides;

4.1.5;

Figs. 12 Surface is {firm, stable and slip-

& 13 resistant;
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Sutte/Office Number

Telephone

TDD/TTY Number

Name of Reviewer(s)

Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Ramp Location:

Measurements/Comments N/C

Picture

Finding | No. **

4.8.3;
4.8.2;

Ramp is at least 36” wide and rises no
more than 30”;

4.82;

Slope of ramp is no greater than 8.33%;

4.8.6;

Cross-slope of ramp [slope of ramp that
is perpendicular to the direction of
travel] is no greater than 2%,

4.5.1;

Ramp surface is firm, stable and slip-
resistant;

4.8.4,

Landing at top and bottom of ramp:

Should be level and at least as wide
as ramp and & minimum of 60” in
length;

Level landings should also occur at
each turn {switchback) of the ramp;

If ramps change direction at landings,
the minimum landing size shall be 60” x
60”

4.8.5;
4.8.7;
Fig. 17

If ramp rise is greater than 6” or has a
horizontal projection greater than 727,
then handrails are required on both
sides;

Ramps and Jandings with drop-offs
shall have curbs, walls, railings or
projecting surfaces that prevent people
from slipping off the ramp;

Curbs shal] be a minimum of 2” high;

4.8.8;

3

Ramp should not be designed so that
water will accumulate on walking
surface;

4.26.2;
4.8.5;
4.8.5(5),
4.8.5(7);

Handrails:

Diameter of gripping surface is
between 1 447 to 1 14"

Clear space between the handrail and
the wall shall be
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Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No. **
*

1 ;/;”;

If handrails are not continuous,
they shall extend af least 12” beyond the
top and bottom of the ramp segment and,

ends of handrails shall be either
rounded or returned smoothiy to the
floor, wall or post;

Top of handrail gripping surface shall
be mounted between 30” and 34” above
the ramp surfaces;

Handrails shall be solidly anchored
with fittings that do not rotate;
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Facility Name
Date(s) of Review
Address
Suite/Office Number
Telephone
TDD/TTY Number
Name of Reviewer(s)
Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No. **
" *®
Stairs Location
4.9.2; Treads & Risers:
Fig. 18(a) On any given flight of stairs, all steps
shall have uniform riser heights and
uniform tread widths;
Stair Treads: shall be no less than
11” wide, measured from riser to riser;
Open risers are not permitted on
accessible routes;
49.3; Nosings:
Fig. 18 The undersides of nosings shall not
be abrupt;
Nosings shall project no more than 1
15 (Fig. 18)
4.9.6; Stairs — Outdoor Conditions:
Outdoor stairs and their approaches
shall be designed so that water will not
accumulate on walking surfaces;
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Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No, **
*

See 4.26;
4.94;
4.9.4(1),
Fig. 19(a)
and
19(b),
4.9.4(2),
Fig. 19(c);
and (dj;
See 4.4
4.9.4(3);
4.9.4(4),
4.9.4(5);
4.9.4(6);
4.94(7);

Handrails: :
Stairways shall have handrails at
both sides of all stairs;

Handrails shall have the following
features:

(1) Handrails shall be continuous
along both sides of stairs; the inside
handrail on switchback or dogleg stairs
shall always be continuous (Fig. 19(a)
and (b));

{2) If handrails are not confinuous,
they shali extend at least 12” beyond the
top riser and at least 12" plus the width
of one tread beyond the bottom riser. At
the top, the extension shall be parallel
with the floor or ground surface. At the
bottom, the handrail shall continue to
slope for a distance of the width of one
tread from the bottom riser; the
remainder of the extension shall be
horizontal;

(3) Clear space between the handrails
and wall shall be 1 3™

(4) Gripping surfaces shall be
uninterrupted by newel posts, other
construction elements or obstructions;

{5) Top of handrail gripping surface
shall be mounted between 30” — 347
above stair nosings;

{6) Ends of handrails shall be either
rounded or returned smoothly to floor,
wall or post; '

(7) Handrails shail not rotate within
their fittings;

Sp————
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ACCESSIBLE ELEMENTS .| Finding | Neo, **
*

Signage Location:

4.1.2(15), | Signage designating perianent rooms
4.30.4; and spaces [including entrances/exits,
4.30.3; elevators, restrooms and room rumbersf
4.30.6; st

(1) have raised characters and i e

pictorial system signs; S— -

{2} characters and background of
signs shall be eggshel], matte or other
non-glare finish; characters and symbols
shall contrast with their backgrounds;

(3) mounting location: signage must |
be mounted between 54”-66" above the
finished floor (AFF) to the centerline of
the sign; mounted on the wall adjacent
to the latch side of the door;
4.1.1(7Ty; s Elements & spaces of
4.30; accessible facilities which shall

be identified by the
International Symbol of
Accessibility are:

(1) Parking spaces designed as
reserved for disabled persons;

{2) Passenger loading zones;

{3) Accessible enfrances; and

{4) Accessible toilet and bathing
facilities;
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EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Measurements/Comments N/C Picture

Finding | No. **
*

Door Location:

4.13.2; Accessible doors are standard single or
double-leaf hinged doors, not revolving
doors or turnstiles;

4,13.6; Maneuvering Space at Door varies

Fig. 25(a); | depending on the type of door and how

Fig. one approaches it for entry (See Fig,

25(b); 25}

Fig. 25(c);

Fig, For most swinging doors

25(dy; For Front Approach;

Fig. 25(e); on the pull side, 18 is needed to the

Fig. 25(f); | Iatch side of the door;

on the push side; 12” is needed to
the latch side of the door if door has a
closer & latch;
For Side Appreach, refer to 25(b) and
(c)
For Sliding and Folding Doors, refer to
Fig, 25(d), (e) and (f};

4.13.5; Door Width: a clear opeping width of at

Fig. 24; least 32” with the door open 90 degrees,

4,13.4; measured between the face of the door
and the opposite stop;

If double doors are used, at least one
door nmust comply with the above;

4.13.10; Door w/ Closer: Sweep period of door
closing, from an open position of 70
degrees, is at least three (3) seconds to a
point 3" from the latch;

4.13.9; Door Hardware:

4.13.1%; Must be lever or push/pull type that

does not require tight grasping, twisting
or pinching of the wrist to operate, and
can be operated with one hand,;
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EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Must be mounted no higher than 48”
above the finished floor (AFF);

Maximum opening force (interior
doors): 5 pounds;

[Note: UFAS presently has no
opening force requirement for exterior
doors].

Measurements/Comments N/C Picture
Finding | No, **
*

4.29.3;

Tactile Warnings on Doors to
Hazardous Areas:

Doors that lead to areas that might prove
dangerous to a blind person (i.e., loading
platforms, boiler rooms) shall be made
identifiable to the touch by a textured
surface on the door handle, knob, pull or
other operating hardware;

4.13.8;
See 4,5.2;

Thresholds:

No greater than % in height with a
beveled edge (except exterior sliding
doors);

No greater than %7 in height (with a
beveled edge) at exterior sliding doors;

Raised thresholds and floor level
changes at accessible doorways shall be
beveled,;
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EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Location o

Measurements/Comments

Picture
No. **

ub ic Of ices, Ete.:
4.3; Located on an accessible route;
4.3.3, Minimum 36” clear, accessible route;
4.13.6; Maneuvering Space at Door varies
Fig. 25(a); | depending on the type of door and how
Fig. one approaches it for entry (See Fig,
25(); | 25)
Fig. 25(c);
g, For most swinging doors
25(dy; For Front Approach; i
Fig. 25(e); on the pull side, 18” is needed to the
Fig. 25(f); | latch side of the door;
on the push side; 12 is needed to o
the latch side of the door if door hasa
closer & latch;
For Side Approach, refer to 25(b) and
(e
. For Sliding and Felding Doors, refer to
Fig. 25(d), (e) and (£);
4.13.5; Door Width: a clear opening width of at
Fig. 24, least 32" with the door open 90 degrees,
measured between the face of the door
and the opposite stop;
4,13.8, Thresholds:
See 4.5.2;

No greater than %7 in height with a
beveled edge (except exterior sliding
doors);

No greater than 3™ in height (with a
beveled edge) at exterior sliding doors;

Raised thresholds and floor level
changes at accessible doorways shail be
beveled;
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Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Measurements/Comments N/C

Picture

Finding | No, **
*

4.13.11;

Door Opening Force: maximum
opening force for interior doors is 5
pounds;

NOTE: UFAS presently has no opening
force requirement for exterior doors;

4.13.9;
4,13,11;

Door Hardware:

Must be lever or push/pull type that
does nof require tight grasping, twisting
or pinching of the wrist to operate, and
can be operated with one hand;

Must be mounted no higher than 48
above the finished floor (AFF);

4293

Tactile Warnings on Doors fo
Hazardous Areas:

Doors that lead to areas that might prove
dangerous to a blind person (i.e., loading
platforms, boiler rooms) shall be made
identifiable to the touch by a textured
surface on the door handle, knob, pult or
other operating hardware;

See 7.2;
4.32.4;

Business/Transactional Counter:

(1) Where service counters exceeding
36” in height are provided, an auxiliary
counter (in close proximity to the main
counter), or a portion of the main
counter, shall be provided with a
maximum height of between 28" to 34"
AFF; or,

(2} An equivalent facilitation such as
folding shelf or separate desk is to be
provided;

OFFICE/MEETING ROOM/REC
ROOM #2

43,

Located on an accessible route;

4.3.3;

Minimum 36" clear, accessible route;

4.13.6;
Fig, 25(a);
Fig,

25(b);

Fig. 25(c);
Fig.

Maneuvering Space at Door varies
depending on the type of door and how
one approaches it for entry (See Fig.
25);

For most swinging doors

e St
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ACCESSIBLE ELEMENTS Finding | No. **
%

S5(d); | For Front Approach; ,
Fig, 25(e); on the pull side, 18” is needed fo the
Fig. 25(f}; i latch side of the door;

on the push side; 12” is needed to
the latch side of the door if door has a
closer & latch;

For Side Approach, refer to 25(b) and :
(c);

For Shding and Felding Doors, refer to
Fig. 25(d), (e) and (1);

4.13.5; Door Width: a clear opening width of at
Fig. 24; least 32" with the door open 90 degrees,
measured between the face of the door

and the opposite sfop;
4,13.8; Thresholds:
See 4.5.2; No greater than 4" in height with a
beveled edge (except exterior sliding
doors); T T

No greater than %" in height (with a
beveled edge) at exterior sliding doors;

Raised thresholds and floor level
changes at accessible doorways shall be
beveled;

-4.13.11; Door Openring Force: maximum
opening force for interior doors is 5
pounds;

NOTE: UFAS presently has no opening
force requirement for exterior doors,
4.13.9; Door Hardware:

4.13.11; Must be lever or push/pull type that
does not require tight prasping, twisting
or pinching of the wrist to operate, and
can be operated with one hand;

Must be mounted no higher than 48”
above the finished floor (AFF);
4.29.3; Tactile Warnings on Doors to
Hazardous Areas:
Doors that fead to areas that might prove
dangerous to a blind person (i.e,, loading,
platforms, boiler rooms) shall be made
identifiable to the touch by a textured
surface on the door handle, knob, pull or
other operating hardware;
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Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No. #*
&
OFFICE/MEETING ROOM/REC
ROOM #3

4.3; Located on an accessibie route;

4,3.3; Minimum 36” clear, accessible route;

4.13.6; Maneuvering Space at Door varies

Fig. 25(a); | depending on the type of door and how

Fig. one approaches it for entry (See Fig.

25(b); 25);

Fig. 25{c);

Fig. For most swinging doors

25(d); For Front Approach;

Fig. 25(e); on the pull side, 18” is nceded to the

Fig. 25(f); | latch side of the door;

on the push side; 12" is needed to
the latch side of the door if door hasa
closer & latch;
For Side Approach, refer to 25(b) and
()
For Sliding and Folding Doors, refer to
Fig. 25(d), {¢) and (f);

4.13.5; Door Width: a clear opening width of at

Fig. 24; least 32” with the door open 90 degrees,
measured between the face of the door
and the opposite stop;

4,13.8; Thresholds:

See 4.5.2; No greater than }4” in height with a
beveled edge (except exterior sliding
doors);

No greater than 3" in height (with a
beveled edge} at exterior sliding doors;
Raised thresholds and floor level
changes at accessible doorways shall be

beveled;

413.1% Door Opening Force: maximum
opening force for interior doors is 5
pounds; |
NOTE: UFAS presently has no opening
force requirement for exterior doors;

4.13.9; Door Hardware:

4.13.13 Must be lever or push/pull type that
does not require tight grasping, twisting -
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Citation EXTERIOR/COMMON AREAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS

Finding | No. **
&

4.29.3;

Tactile Warnings on Doors fo
Hazardous Areas:

Doors that lead to areas that might prove
dangerous to a blind person (i.e., loading
platforms, boiler rooms) shall be made
identifiable to the touch by a fextured
surface on the door handle, knob, pull or
other operating hardware;
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Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Public Restroom Location:

Measurements/Comments N/IC

LADIES
MEN

Picture

Finding | No. **
*

422.1;

If public restrooms are provided, at least
one (1) must be accessible and on an
accessible route;

4304,
4,30.3;
4,30.6;

Signage designating permanent rooms
and spaces [including entrances/exits,
elevators, restrooms and room numbers]
mrust:

(1) have raised characters and
pictorial system signs;

(2) characters and background of
signs shall be eggshell, matte or other
non-glare finish; characters and symbols
shall contrast with their backgrounds;

(3) mounting location; sipnage must
be mounted between 54”-66" above the
finished floor (AFF) to the centerline of
the sign; mounted on the wall adjacent fo
the latch side of the door;

4.13.6;
Fig. 25(a);
Fig.
25(b);
Fig, 25{c);
Fig.

25(dy;
Fig. 25(e);
Fig. 25(f);

Maneuvering Space at Door varies
depending on the type of door and how
one approaches it for entry (See Fig.
25);

For most swinging doors
For Front Approach;

on the pull side, 18” is needed to the
latch side of the door;
Public Restroom Location

on the push side; 12” is needed to
the latch side of the door if door has a
closer & latch;

| For Side Approach, refer to 25(b) and

(e
For Sliding and Folding Doors, refer to
Tig. 25(d), (&) and (f);

Ladies
Men

4.13.5;

Fig. 24;

Door Width: a clear opening width of at
least 327 -with the door open 90 degrees,
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%

4,134, measured between the face of the door
42272 and the opposite stop;

1f double doors are useci, at least one
door must comply with the above;

Doors shall not swing into the CFS
required for any fixture;
4.13.9; Door Hardware:

Must be lever or push/pull type that
does not require fight grasping, twisting
or pinching of the wrist to operate, and
can be operated with one hand;

Must be mounted no higher than 43~
above the finished floor (AFE);

4.29.3; Tactile Warnings on Doors to
Hazardous Areas: Doors that iead to
areas that might prove dangerous to a
blind person (i.c., loading platforms,
boiler rooms) shall be made jdentifiable
to the fouch by a textured surface on the
door handle, knob, pull or other L.adies
operating hardware; Men

Public Restroom Location
4.13.11; Door Opening Force:

Maximum force for pushing or
pulling open an interior door shall be no
greater than 5 pounds;

4.13.8; Thresholds;

See 4.5.2; No greater than 4" in height with a
beveled edge (except exterior sliding
doors);

No greater than %4 in height (with a
beveled edge) at exterior sliding doors;

Raised thresholds and floor level
changes at accessible doorways shall be

beveled;
4.17.5; ONLY FOR Toilet IN STALL:
4.13;
4.17.3; Toilet Stall opening should be at least
Fig. 30(a); | 32" wide; I
Fig. 29; Stall Dimensions:
4.17.6; If toilet is wall-mounted, is stall .

Figs. 30 {facing toilet) at least 56” deep x 60”
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Aflbjeld
4.26.2;
4.16.5;

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

wide?

If toilet is floor-mounted, is stall
{(facing toilet) at least 59” deep x 607
wide?

Grab Bars (GBs) are required on back
and side of toilet:

Back: At least 36” long, starting no
more than 6" from side wall;

Side: At least 40” Jong, starting no
more than 12” from back wall,

Centerline of GBs mounted hetwsen
337-36" ATF;

Public Restroom Location

GBs between | 4" o 1 %" diameter;
mounted at 1 %” from wall;

Toilet Flush Confrel mounted:
No higher than 44” AFF;
On wide side of toilet area;

Measurements/Comments N/C

Picture
Finding | No. **#
*

et

Ladies
Men

4233,
4.16;

Tig. 28;
4,164,
Fig. 29;
4.26.2;
4.16.5;
4.17.3;
4.17.6;
Fig. 30
afble/d

ONLY FOR Toilet NOT IN STALL —
For Toilet CFS refer to Fig. 28;

Grab Bars (GBs) are required on back
and side of toilet;

Back: At least 36” long w/ one end
mounted at Jeast 12” from centerline of
toilet;

Side: At least 42 long w/ front end a
minimum 54” from back wall;

Centerline of GBs mounted between
33”36 AFF;

(Bs between 1 4" to 1 14" diameter;
GBs mounted at 1 % from wall;
Totlet Flush Control mounted:

No higher than 44" AFF;
On wide side of toilet area;

e
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Clitation EXTERIOR/COMMON ARYAS Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No. **

4,16.3; Restroom Location: Ladies
Fig, 28 & | Toilets (Whether in Stall or Notk: Men
29; Seafs measured between 177 to 19”

AFF to top of seaf;

Toilet mounted at exactly 18” from
center of toilet to closest side wall;

4.16.6; Toilet Paper Dispenser: ‘

Fig. Mounted within reach and a
29(b); minimum 19" AFF to the centerline of
the toilet papet;

Allows continuous paper delivery;

4.18.2; Urinals:

4,18.3; Elongated rim no more than 17" _

4274, AFF;

4.18.4; CFS is 30" x 48" for forward T i " =
approach; ' - .
Flush Controls:

Mounted no more than 44 AFF;
Automatic or operable w/ one hand
without tight grasping, pinching, or

twisting of the wrist;
4.19.2; Lavafory [sink]:
4.19.3; With the rim or counter surface
4,194; mounted at a maximum height of 34”
Fig.31; | AFF; ' =
Fig, 32;
Minimum 297 clearance AFF to the
bottom of the apron of sink;
Clear floor space (CFS) of at least .
30” wide x 48” deep in front of lavatory; Ladies
Men
CFS can adjoin or overfap an
accessible route and can extend a max. i
19” underneath the lavatory;
Drain and hot water pipes insulated,
4.19.5; Faucet Controls:
4274, Hand-operated or automatic; -

e A T o A T L L AR i e b e AL S o

Do not require tight gripping,
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ACCESSIBLE ELEMENTS Finding | No, **
L

pmchi'ngror. twi sting of the wrist to

operate;
4.22.6; Mirrors:
4.19.0; Mounted with bottom edge of the
reflecting surface no greater than 40” )
AFF, ’
4227, Dispensers/Other Elements:
4.27, Clear floor space of 30” x 48” to
4.2.5; allow forward or parailel approach to; B :
4.2.6; Paper Towels;
Trash Receptacle;
Coal Hooks; : . SV
Feminine Hygiene;
Ete.

Ladies
Men

Highest Operable Part cannot exceed:
48" for forward approach, or
54” for side approach;

Paper Towels;
Trash Receptacle;
Coat Hooks;
Feminine Hygiene;
Etc.

Dispenser/element operated with one
hand; without tight grasping, pinching,
or twisting of the wrist;
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EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Measuremenis/Comments N/C

Elevator/Platform Lift Location:

Picture
Finding | No, **

"

4.10.1;
See 4,10,

Accessible elevators shall be on an
accessible route;

410.1;

Freight elevators are not acceptable as
“accessible elevators” unless the only
elevators provided arc used as
combination passenger & freight
elevators for the public and employees;

110.2;

Auntomatic Operation: Elevator
operation shall be autotnatic;

4.10.3;
Fig. 20;

Hall Call Butions:

Call buttons in elevator lobbies and
halls shall be centered at 42” above the
finished floor {AFF);

Call buttons shall have visual signals
to indicate when each call is registered
and when each call is answered;

Call buttons shall be a minimum of
%" in the smallest dimension;

The button designating the “up”
direction shall be on top;

Buttons shali be raised or flush;
Objects mounted beneath hall call

buttons shall not project into the
elevator lobby more than 47;

4.10.4;
Fig, 20,

Hall Lanterns:

A visible and audible signal shall be
provided at each hoistway entrance to
indicate which car is answering a call;

Audible signals shall sound once for

| the “up” direction and twice for the

“down™ direction or shall have verbal
annunciators that say “up” or “down”;

Visible signals shall be mounted

LS
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Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

with their centerline af least 72” above
the lobby floor;

Visual elements must be at least 2
14" in the smallest dimension;

Measurements/Comments N/IC Picture

Finding | No. **
*

410.5;
4.30;
Fig. 20;

Raised Characters on Hoistway
Entrances:

All elevator hoistway entrances shall
have raised floor designations provided
on both jambs;

The centerline of the characters shall
be 60” from the floor;

The characters shall be 2” high;

4.10.6;
Fig. 20;

Door Protective & Reopening Device:
Elevator doors shall open and close
automatically;

Elevator doors shall be provided
with a reopening device that will stop
and reopen a car door and hoistway
door automatically if the door becomes
obstructed by an object or person;

4.10.8;

Door Delay for Car Calls:

The minimum time for elevator
doors to remain fully open in response
to a car call shall be 3 seconds;

See 4,10.9;
Fig. 22

Floor Plan of Elevator Cars:

Elevator floor areas shall provide
space for wheelchair users to enter the
car, maneuver within reach of controls
and exit from the car;

Acceptable door opening and inside
dimensions shall be as shown in Fig. 22;

Clearance between the car platform
sill and the edge of any hoistway
landing shall be ne greater than 1 ¥%4”;

S

See
4.10.10;
4.5;

1 Elevator Floor Surfaces;

Elevator floor surfaces shall be firm,
stable and slip-resistant;

4.10.12(3);
4.10.12(4);
Fig. 23

Elevator Call Buttons (Inside
Elevator):

Height: All floor buitons shall be no
higher than 48”, unless there is a
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Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

substantial increase in cost, in which
case the maximum mounting height
may be increased to 54” above the
floor;

Location: Controls shall be located
on a front wall if cars have center
opening doors;

and at the side wall or at the front
wall next to the door if cats have side
opening doors (Fig. 23(¢) and {d));

Measurements/Comments N/C Picture

Finding | No. **
*

See 4.10.2;
Fig, 23;
4,10.12(1);
4.10.12¢2),
4.30;

Fig. 23(a);
4,10.12(3);
4,10,12(4);

Elevator Call Buttons (Inside
Elevator):

All control buttons shall be at least
¥9* in their smallest dimension; they
may be raised or flush;

All control buttons shall be
designated by raised standard alphabet
characters for letters, Arabic characters
for numerals or standard symbols as
shown in Fig. 23(a);

Raised characters/symbols shall
comply with 4.30;

" The call button for the main enfry
floor shall be designated by a raised
star at the left of the floor designation

(Fig. 23(a));

All raised designations for control
buttons shall be placed immediately to
the left of the button to which they

apply;

Floor buttons shall be provided with
visual indicators to show when each call
is registered; the visual indicators shall
be extinguished when each call is
answered;

4,10,12(3);
-1 Figs, 23(a)
& 23(b);

Emergeney Controls (Inside
Elevator):
Emergency controls, including the

.emergency alarm and emergency stop, |

shall be grouped at the bottom of the.

1 panel and shall have their centerlines no

less than 35 above the floor (Figs.
23(a) and (b));
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Citation EXTERIOR/COMMON AREAS Measurements/Commentis N/]C Picture
ACCESSIBLE ELEMENTS Finding | No, **
*

4.10.13; Car Position Indicators
In elevator cars, a visual car position
indicator shall be provided above the
car control panel or over the door to
show the position of the elevator in the

hoistway;
4.10.14; Elevators — Emergency
4.30; Communications:
4,27, if provided, the highest operable part ' .

of a 2-way communication system shal}
be a maximum of 48” from the floor of
the car;

The 2-way communication system
shall be identified by a raised or
recessed symbol and lettering
complying with Sec. 4.30 and located
adjacent to the device; -

Handset: If the emergency
communication system uses a handset,
the length of the cord from the panel to
the handset shall be at least 29" e

If the emergency communication - S
system is located in & closed . I
compartment, the compartment door
hardware shall be mounted no Jess than
15" AFFE;

DPoor hardware shall be operable w/
one hand and shall not require tight
grasping, pinching, or twisting of the
wrist;

Emergency Intercommunication
System shall not requite voice

communication;
4.11; PLATFORM LIFTS:
411.2; If platform lifts are used, they shall
4.2.4; comply with Secs, 4.2.4; 4.5; 4.27; and
4.5, the applicable safety regulations of
4.27, administrative authorities having
jurisdiction;

If platform lifts are used, they should
 facilitate nnassisted entry and exit from
the lift in compliance with Sec. 4.11.2;
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| Drinking Fountain Location:

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Measurements/Comments N/C

Picture

Finding | No. **

4.15.5(2)
4.15.5(1y
Fig. 27,

Free-standing or built-in units shall
have a clear floor space {CFS) at least
30" wide x 48" deep to allow a parallel
approach;

Wall- and post-mounted units shall
have a clear knee space between bottom
of apron to the floor at least:

27 high;

And, a clear knee space of:

30” wide, and

177 to 19” deep to wall;

4.152;

Spout Height:

Shall be no higher than 36,
measured from the floor or ground
surface to the spout outlel;

4.15.3;

Spout Location:

Shall be at front of the unit and shall
direct water flow in a trajectory that is
parallel or nearly parallel to the front of
the unif;

Spout shall provide a flow of water at
least 4 high so as to aliow insertion of
cup or glass under flow of water;

4.15.4;
4.274;

Controls:

Shall be front-mounted or side-
mounted near the front edge;

Shall be operable with one hand and
shall not require tight grasping,
pinching, or twisting of the wrist;

44.1;
Fig. 8(a);
Fig. 8(b);

Protruding Objects:

Objects, like drinking fountains,
protruding from_walls with their leading
edges between 27" — 80” AFF shall
protrude no more than 4” into walks,
halls, corridors, passageways or aisles;

T R T T IR N
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Citation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Objects mounted with their leading
edges at ot below 27 AFF may
protrude any amoumt;

Measuremenfs/Comments

N/C
Finding
*

Picture
No, **
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Suite/Office Number

Telephone

TDD/TTY Number

Name of Reviewer(s)

Clitation

EXTERIOR/COMMON AREAS
ACCESSIBLE ELEMENTS

Measurements/Comments

ocation:

N/C
Finding
*

Picture
No, **

isc.

4.1.2{16); Telephones:

At least one accessible telephone
must be provided at each bank of
telephones;

4.31.2; Clear Floor/Ground Space must be 30%
x 48” to allow either forward or parallel
approach;

431.3; Telephone Moun{ Height:

4.2.5 The highest operable part of phone

4.2.6; shall be no higher than:

48> for forward approach;

54” for parallel approach;

412(16)(bY;

Tekephone Yolume Control: At least

80” AFF shall protrude no more than 4”
into walks, halls, corridors,
passageways or aisles;

431.5; one public telephone must be equipped
-with volume control;
431.8; Telephone Cord Length: The cord
from the telephone to the handset shall
be a minimum of 29" long;
431.7; Telephone Books:
425, If provided, the highest operable B
4.2.6; part of the phone book shall be no - '
higher than:
48> for forward approach;
54" for parallel appreach;
4.4.1; Protruding Objects:
| Fig. 8(a); Objects, like telephone, drinking
Fig, &(b); fountains, etc., protruding from walls
431.5; with their leading edges between 27" — -
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Citation

EXTERIOR/COMMON AREAS
ACCESSIBELE ELEMENTS

Objects mounted with their leading
edges at or below 27° AFF may
protrude any amount;

Measurements/Comments N/C Picture

Finding { No. **
*®

4337,

Assistive Listening Systems (pubtic
meeting rooms);

Assistive Listening System
provided?

If so, what type(s)?

How are these made available?

Sec. 504
24 CFR
Part 8.6;

Effective Communication:

(1) Provision of qualified sign
language interpreters;

(2) Provision of documents in an
alternate format for individuals with
visual disabilifies, i.e., Braille, large
font, audiocassette, ete.

Check for “Effective
Communicatien Policy”

Inguire about effective
communication for:

a. applicants;

b. residents;

c. members of the public;

Facility Name
Date(s) of Review

Address

Suite/Office Number

Telephone

TDD/TTY Number

Name of Reviewer(s)

Citation

DWELLING UNIT ACCESSIBLE
ELEMENTS

Accessible Parking Location:

Measurements/Comments N/]C Picture

Finding | No. **
%

4.6.1;
._4.1.1(5)((1);

Where parking is provided for all
residents, one accessible parking -
space shall be provided for each
accessible unif;

4.6.2;
4.6.3;
Fig. 9;

Designated accessible parking spaces
should be located closest to the
neatrest accessible entrance, on an

accessible route;
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Citation DWELLING UNIT ACCESSIBLE Measurements/Comments N/C Picture
ELEMENTS Finding | No, **

e at easth 96”7

46, o Pua{rkﬁ.ié;}‘)éce § gu
Fig. 9; wide;

Access aisle should be adjacent to
parking space and at least 60” wide
{(note: two designated accessible 4
parking spaces may share a common
access aisle);

Exception: the access aisle for a
designated van parking space
should be at least 96” wide and
should be designated with a sign
stating that it is “van accessible”;
4.6.3; Slope and cross-stope of parking

: space & access aisle shall be level
with surface slopes not exceeding 2%
in all directions;

4.64; Signage: ‘
4.30.5; Parking spaces designated as
4.1.1(7y; reserved for persons with disabilities

shall be identified by signage
depicting the International Symbol of
Accessibility;

Signage shall be mounted at a
height not obscured by a parked

vehicle;
4.7.4;4.5.1; | Surface is firm, stable and slip-
4.3.6; resistant;
47.2;4.8.2, | Curb Ramps:
4.7.3; Slope does not exceed 8.33%;
4.7.4;4.51;
4.7.5; At least 36” wide, excluding
Figs, 12 & | flared sides;
13

Surface is firm, stable and slip-
resistant;

If no handrails, flared sides have a
slope no greater than 10%;
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Facility Name
Date(s) of Review
Address
Suite/Office Number
Telephone
TDD/TTY Number
Name of Reviewer(s)

Citation DWELLING UNIT ACCESSIBLE Measurements/Comments N/C Picture
ELEMENTS Finding ! No. *¥
*

Accessible Route E.ocation

.

43.3; Minimum clear width shall be 36”
Fig. 7; {except at doors);
43.4;

Passing Space:

If accessible route is less than 60”
clear width, then passing spaces at
least 60” x 60" shall be Jocated at
reasonable intervals not to exceed
every 200 feet;

4.5.1; Surface: firm, stable and skip~
4,3.8; resistant; .
4.5.2; ‘

2

Changes in level between 14" — 2"
shall be beveled;

Changes in level greater than 14 shall
be accomplished by means of a ramp,
4.4.1; Protruding Objects:

4.4.2; Objects protruding from walls with
Fig. 8(a); | their leading edges between 27"-80”
Fig. 8(b); | above the finished floor (AFF) shall
profrude no more than 4" into walks,
halls, corridors, passageways or aisles

(Fig. 8(a));

Objects mounted with their leading
edges at or below 27 AFF may
protrude any amount;

Head Room:

Wals, halls, corridors, passageways,
aisles or other circulation spaces shall
have 80” minimum clear head room;

' 4.3.7; Slope of route may not exceed 5%; if
See 4.8 slope is greater than 5%; itis a
{-(ramp”
4.3.7; Cross-slope of route may not exceed 2%;
4:5.4; Grates set in the direction of the

Fig. 8(g); | route should be no greater than 12"
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Citation

DWELLING UNIT ACCESSIBLE

ELEMENTS

Measurements/Comments N/IC Picture

Finding | No. **
*

Fig. 8(h); | wide;

If gratings have elongated
openings, then they shall be placed so
that the long dimension is
perpendicular to the dominant
direction of travel;

4.3.2(1); At least one accessible route,
within the boundary of the site, shall
be provided from public
transportation stops, parking, sireet
and/or sidewalks to the accessible
building entrance they serve;

4.7.2; Curb Ramps:

4.8.2; Slope does not exceed 8.33%;

4,7.3;

4.7.4; At least 36 wide, excluding flared

4.5.1; sides;

4.7.5;

Figs. 12 & Surface is firm, stable and slip-

13 resistant;

If no handrails, flared sides have a
slope no greater than 10%;
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Date(s) of Review

Address

Suite/Office Number

Telephone

TDD/TTY Number

Name of Reviewer(s)

Cifation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments

N/C

Picture

Finding | No, **
*

Unit/Interior Route Location:

4.13.6;

Fig. 25(a);
Fig. 25(b);
Fig. 25(c);
Fig. 25(d);
Fig. 25(e);
Fig, 25(f);

Maneuvering Space at Door varies
depending on the type of door and
how one approaches it for entry (See
Fig. 25);

For most swinging doors
For Front Approach;

on the puil side, 18” is needed to
the latch side of the door;

on the push side; 12” is needed
to the latch side of the door if door
has a closer & latch;

For Side Approach, refer to 25(b)
and {c);

For Sliding and Folding Doors,
refer {o Fig. 25(d), (e) and ();

4.13.5;

Door Width: a clear opening width
of at least 32" with the door open 90
degrees, measured between the face
of the door and the opposite stop;

4.13.9;
4.13.11;

Dwelling Door Hardware:

Must be Jever or push/pull type
that does not require tight grasping,
twisting or pinching of the wrist to
operate, and can be operated with
one hand;

Must be mounted no higher than
48” above the finished floor (AFF);

Interior door pressure should not
exceed 5 pounds;

4.13.8;
See4.5.2;

Thresholds:

No greater than %" in height with

a beveled edge (except exterior
sliding doors);
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments

No greater than % in helghf

N/C
Finding
®

Picture
No, **

{with a beveled edge) at exterior

sliding doors;

Raised thresholds and floor level
changes at accessibie doorways shall

Is it securely attached?

be heveled;
45.1; Floor:
4,3.8; Are floors in all accessible areas \ .
4,5.2; firm, stable and slip-resistant? ' o
Are changes in level between 4"
and ¥ beveled with a slope no
greater than 5%7
4.5.3; Carpet:

Is it a level, low pile type of
carpet with a firm pad or no pad at
all?

4.13.5;

4.34.2(15);

Bedroom Door:

Minimum width of 32” measured
from the face of the door to the
opposite stop with the door open 90

Bedroom #1
Bedroom #2

deprees;

NOTE:

(1) In a one-bedroom or studio
unit, is the sleeping area accessible
and on an accessible route; or

(2) In a two or more bedroom
unit, are at least 2 bedrooms
accessible and on an accessible
route;

4.13.9;
4.13.11;

Bedroom Door Hardware:

Must be lever or push/pull type
that does not require tight grasping,
twisting or pinching of the wrist to
operate, and can be operated with
one hand;

Must be mounted no higher than
48” above the finished floor (AFF);

Interior door pressure should not
exceed 5 pounds;

Bedroom #1
Bedroom #2

4.13.5;
4.252;
424,

Closets:
Doors not requiring full user
passage, such as shallow closets,
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments N/C Picture

Finding | No, **

%

Carports, Garages and other “outside
spaces” are provided, UFAS
requires that:

- they be on an accessible route;

- threshold at exterior sliding
door shall not exceed %™ in height;

- threshold at other types of doors
shall not exceed 2 in height;

- doorways shall have a minimum
clear opening of 32” with the door
open 90 degrees;

4.34.5;

Located on an accessible route;

4.25.3; may have the clear opening reduced
4.2.5; to 20” minimum;
4.254; Clear floor space of 30" wide x
4274, 48" deep in front of closet;
Clothes rods a maximum of 54”
from the floor, or adjustable heights;
Door Hardware shall;
Be operable with one hand; and
Not require tight grasping,
pinching or twisting of the wrist;
4.342(15)(d) | Outside Spaces:
4.13.8 If Patios, Terraces, Balconies,

4.13.5;
Fig. 24

Doors should have a clear opening
width clearance of at least 32" with
the door open 90 degrees, measured
between the face of the door and the
opposite stop;

4.13.9;
4.13.11,

Bathroom Door Hardware:

Hardware should not require tight
grasping, twisting or pinching of the
wiist to operate;

Hardware should be mounted no
higher than 48" AFT;

Door pressure should not exceed
5 pounds; '

14.34.5.2(23;
Fig. 47;

Water Closet (Toiiet)
Toilet seat mounted 157 ~ 19”
ATFF measured to top of toilet seat;
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Citation DWELLING UNIT Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding { No, **
®
Centerline of toilet: Exactly
18 from the closest side wall;
4.34,5.2(3); Toilet Grab Bars (GBs):
4.26; Back Wall:
Fig, 29, GBs mounted 33” to 36” AFF;
GBs minimum 36” in length;
GBs measuring at least 12 from
the centerline of the foilet in each
direction;
Side Wall:
GBs mounted 33” to 36” AFF; -
GBs minimum 42” in length;
GBs beginning 12” from back ——
wall;
GBs should be mounted exactly |
% from wall;
GBs should have diameter between
1147 t0 1 187
4.34.5.2(4), Toilet Paper Dispenser:
Fig. 47(b); Highest operable part located
within reach at a minimum of 19”
AFF;
4.19; Lavatory (Sink):
4.19.2; Mounted with rim or counter
4,194, surface no greater than 34” AFF;
4.22.6; Clearance of af least 29” from
4,34.53(1); floor o bottom of apron of sink;
Fig. 31; Knee clearance shall be 8”
minimum;
Pipes under sink must be
insulated or wrapped;
4,19, Lavatory {(sink} controls:
4.22.6; Operable with one hand; and
4.34.5.3(1; does not require tight grasping,
4.27; twisting or pinching of the wrist to
operate;
4.19.3; Clear floor space (CFS) of at
1 4.23.3; least 30" wide x 48” deep in front of
 Fig. 32; lavatory;
CFS can extend a maximum 197
underneath the lavatory;
4.34.53(1) Mirror:
4.22.6; Mounted with bottom edge of the
reflecting surface no greater than

4.19.6;
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments N/C

Picture
Finding | No. %%
*

40" AFF,
4.34,5.3(3); Medicine Cabinet:
Mounted w/ bottom edge of
usable shelf no greater than 44"
AFF;
4202 & Bathtubs:
Fig. 33; CF$ in front of bathtub is:
Fig. 34; (1} 30” x 60” w/ seat in tub; or
43454, (2) 48" x 60” w/ seat in tub; or
(3) 307 x 75" w/ seat at head of
tub;
4.34.5.4(5); Tub Shower Spray Unit:
Fixed unif at various heights or
hand-held w/ hose at least 60 long;
4.34,5.4(4); Controls:
4.27.4; Operable w/ one hand and not
Fig. 34; require tight grasping or twisting of
the wrist;
Controls shall be located on wall
opposite seat;
4.34.5.4(3); Tub Grab Bar (GB) Locations:
Fig, 48;
Fig. 34; With Seat in Tub:
4.20; At foot of tub, GB at least 24”

long wf controls mounted below
GB;

Mounted between 33" — 367
ATF;

At “back”/side of tub, two GBs
(one over the other); each a min, 24”
in length;

Beginning no more than 12” from
foot of tub,

And no more than 24” from head
of tub;

The bottom GB is mounted 97
above the top level of tub;

And the top GB is mounted
between 33” - 36" AFF,

At head of tub, GB at least 127
long;

Mounted between 33 —367
AFF;

2

OR
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measuremenis/Comments N/C Picture

Finding | No, **
*

With seat af head of tub:

At foot of tub, GB at least 24"
long w/ controls mounted below
GB;

Mounted between 33" — 367
AFF:

At ¥back”/side of tub, two GB
{one over the other); each 4 min, 487
in length;

Beginning no more than 12” from
foot of tub,

And no more than 15” from head
of tub;

The bottom GB is mounted 97
above top level of tub;

And the top GB is mounted
between 337 — 36 AFF;
4.34.5.4(2), SHOWER:
Fig. 33; GB Size and Spacing:
Fig. 34, Mounted exactly 1147 from wall;
Diameter between 1 ¥4 to 1 147
4.21.4; Shower GB Locations and Sizes:
4.26;
Fig. 37, In 36” x 36” Unit:
Fig, 35; GBs mounted between 33” — 36"
4.34.5.5(3); above the shower floor; e
Fig, 36; Back Wall: 18” long, starting at
front of shower;
Control Wall: No length
requirement;
In 307 x 60” Unit:
GBs mounted between 33”7 — 367 -~
above the shower floor;
No GB iength requirement for
side, back and control wall;
4,34,5,5(1); Shower Stalls:

Fig, 35(a) or
Fig. 35(b);

Size: 36” x 36”; or
Size: 307 x 60” (fits into space
required for bathtub);

4.34.5.5(2);
Fig. 35(a);
- Fig. 35(b);
4.26.3;

Shower Seat:

Shall be provided in 36” x 36”
stalls;

Must be mounted 17”7 — 197 from
the floor; and ‘

Extend the full depth of the stall;
and

Located on wall opposite the
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Citation DWELLING UNIT Measurements/Comments N/C Picture
ACCESSIBLE ELEMENTS Finding | No, **
*

controls; and

Mounted securely and shall not
slip during use;
4.34.5.5(5); Shower Spray Unit:

Shower spray unit with a hose at
least 66 Jong that can be used as a ‘
fixed shower head at various heights
or as a hand-held shower.
4.34.5.5(4); Shower Controls:

Fig. 37; Located between 38” —48” above
4.21.5 the shower stali floor;

Mounted on wall opposite seat;

Operable with one hand and does
not require any tight grasping, S
pinching, or twisting of the wrist;

In shower stalls 36" x 367, all
controls, fancets & shower unit shall
be mounted on the side wall
opposite the seat;
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments N/C Picture
Finding | No, **
*

4.34.6;
4.34.2(13);

On an accessible route;

4.34.6.1;

Clearance between/among all
opposing cabinets, counters,
appliances or walls must be at least
40” (except with U-shaped
kitchens);

U-shaped kitchens must have a
minimum of 60” clear floor space
(CF8);

43456.1;

Clear Floor Space at least 30” wide
x 48" deep must be at the following
types of appliances:

Oven;

Range;

Cook top;

Dishwasher;

Refrigerator;

Storage facilities; and

Counter;, Etc.

434.6.4(1);
4.34.6.4(4);

Kitchen Counters/Work Surfaces:

At least one 30” section of the
counter shall provide a work
surface;

Counter/work surface must be no
greater than 34" AFF or shall be
adjustable or replaceable to provide
alternative heights of 28”, 327, and
36”;

CFS of 30” wide x 48" deep shail
allow a forward approach to the
counter/work surface;

19" maximum of the CFS may
extend undermeath the counter/work
surface;

Clear knee space must measure a

minimum of 30” wide and 19” deep; .

[———— — T B A oy

4.34.6.5(8);

Kitchen Pipes must be insulated or
wrapped,;
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments

4.34.6.5;
Fig. 51;

Kitchen Sinks:

Must be mounted no greater than
34 AFF or shall be adjustable or
replaceable to provide alternative
heights of 28”7, 327, and 36";

Sink depth must be no greater
than 6 147}

Sink and counter area must be a
minimum of 30" wide;

Base cabinets, if provided, under
sink shall be removable under the
full 30" min. frontage of sink and
surrounding counter.

Finished flooring shall extend
under the counter to the wall;

N/C
Finding
*

Picture
No. **

4.34.6.7;
Fig. 52;

Kitchen Oven:

Is Oven Self-Cleaning?

Tf not, oven must be located
adjacent to an adjustable height
counter w/ a 30” minimum width
clear open space below for knee
space; and

Side Opening Ovens must have
a door Iatch next to the open
counter space and a pullout shelf
under the oven at least as wide as the
oven and at least 10” deep;

Oven controls shail be located on
the front panel (on either side of
door);

Oven controls can be operated
with one hand and not require
twisting of the wrist or tight
grasping;

4.34.6.7;
4.27;

Kitchen Range/Cooli-tops:

Controls can be used without
reaching across burners;

Comndrols can be operated with
one hand and not require tight
grasping, pinching or twisting of the
wrist;

If ovens or cook-tops have knee

spaces underneath, then they shall be

insulated or otherwise protected on
the exposed contact surfaces to
prevent burns, abrasions or elecfrical

At T o e
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Citation

DWELLING UNIT
ACCESSIBLE ELEMENTS

Measurements/Comments

shock.

N/C Picture
Finding | No. **

434.6.8(2)(2)

Kitchen Refrigerator:

Is freezer self-defrosting?

If not, at least 50% of the freezer
of an over/under style refrigerator
must be at least 54 AFF;

4,34,6.8;
4.34.6.3;
427,

Refrigerator Controls:

Can controls be operated w/ one
hand and not require tight grasping,
pinching, or twisting of the wrist;

Parallel approach requires that
controls are no higher than 54” AFF;

4.34.6.2;

Approach:

Front and parallel approach to
refrigerator must have a minimum of
30" x 48” of CF§,;

4.34.6.9;
4,34.6.3;
427,

Dishwasher:
Rack space accessible from front;
Controls operable with one hand
and not require tight grasping,
pinching, or twisting of the wrist to
operate,

4347,

Washer/Dryer:
I washer/dryer is provided in

_unit, highest operable part of

machine must be no greater than 547
AYF (parallel approach};

Must be a minimuin 30” x 48”
CFS;

43463
4.27.4;

Appliance Hardware and
Controls;

Moust be easy to use and not
require tight grasping, pinching or
twisting of the wrist to operate;

4.34.2(9);
427,
Fig. 4;

Controls:

There must be a CFS of 30” wide
x 48" deep in front of the folliowing
types of controls, including:

thermostats;

heating/air conditioning;

light switches;

electrical wall outiets;

garbage disposal switches,

etc.
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Citation DWELLING UNIT Measurcments/Comments N/IC Picture
ACCESSIBLE ELEMENTS ‘ Finding | No, *%
*

Forward Approach:

Highest operable part of control
no more than 48" AFF,

Lowest operable part of control
no more than 15" AFF;

OR

Side Approach:

Highest operable part of control
no more than 54 AFF;

Lowest operable part of control
no more than 9”° AFF;

Exception: where the use of special
equipment dictates otherwise,
electrical & communications system
receptacles on walls shall be
mounted no less than 15" AFF,

4.34,6.10; Kitchen Storage:

4,25.2; 30" x 48" CFS,

4.25.3; Side Approach: Is storage space
Fig. 50; between 9”7 to 54” AFF?

Front Approach: Is storage s
space between 157 to 48” AFF?

Maximum height shall be 48” for
at least one shelf of all cabinets
and storage shelves mounted
above work counters;

Door pulls or handles for wall
cabinets shall be mounted as close
to the bottom of cabinet doors as
possible;

Door pulls or handles for base
cabinets shall be mounted as close
to the top of cabinet doors as
possible;
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DWELLING UNIT COMMON
SPACES/FACILITIES

Mailbox Location

Measurements/Comments N/C Picture
Finding | No, **
®

NOTE: Disabled residents can
request the U.S, Postal Service to
accommodate their disability by
assigning them a mailbox on the
bottom row.

4.3, Located on an accessible route;
4.2 Clear floor space (CFS) of at least 30”
4.3 wide x 48” deep;
4.2.5; B
4.2.6; (a) Front approach: mailboxes
mounted no greater than 48” s
above the finished floor (AFF);
(b) Paraliei approach: mailboxes
mounted no greater than 54”
AF¥,
4,27.4; Mailbox can be opened/closed with
one hand;
Mailbox does not require tight ’ ’
grasping, pinching, or twisting of wrist;
42.3; If turning clearance is required to exit

the mail area, the following must be
provided:
A 607 diameter of CFS;

Or a “T” shaped space in which a
180 degree turn can be made;
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Suite/Office Number

Telephone

TDD/TTY Number

Name of Reviewer(s)

Citation DWELLING UNIT COMMON Measurements/Comments N/C Picture
SPACES/FACILITIES Finding | No. **
%
Laundry Location:
4.3: Located on an accessible route;
4.3.3; Minimum 36” clear, accessible route;
4.13.6; Maneuvering Space at Door varies
Fig. 25(a); | depending on the type of door and how
Fig, 25(b); | one approaches it for eniry {See Fig.
Fig, 25(c); | 25);
Fig. 25(d);
Fig. 25(e); | For most swinging doors
Fig. 25(f); | For Frent Approach;
on the pull side, 18” is needed to the
latch side of the door;
on the push side; 12” iz needed to
the latch side of the door if doorhas a | moccsommrrnmsmmm S
closer & latch;
For Side Approach, refer to 25(b) and
(e);
For Sliding and Folding Doors, refer
to Fig. 25(d), (e) and (f};
4.13.5; Door Width: a clear opening width of
Fig. 24; at least 32* with the door open 90
degrees, measured between the face of
the door and the opposite stop;
4.13.8; Thresholds:
See 4.5.2; No greater than 4” in height with a . __
beveled edge (except exterior sliding
doors); T
No greater than %™ in height (with a
beveled edge) at exterior sliding doors;
Raised thresholds and floor fevel
- changes at accessible doorways shall be
beveled, il
4.13.11; Door Opening Force:
Maximum opening force for interior ) _
doors is 5 pounds; ) -
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Citation

DWELLING UNIT COMMON
SPACES/FACILITIES

Measurements/Coinments N/C Picture

Finding | No, **

NOTE: UFAS presently has nto
opening force requirement for exterior
doors;

4,13.9; Accessible Door Hardware:

4.13.11; Must be lever handle or push/pull
type that does not require tight grasping,
twisting or pinching of the wrist fo -
operate, and can be opened with one
hand;

Moust be mounted no higher than 48"

AFF;

4,34.7.2; Minimum of one (1) front-loading
washer and dryer;

4.34.7.3; Minimum 307 wide x 48” deep CFS to

4272, approach machines:

4.2.5; (a) Forward approach: highest

4.2.6, operable part mounted no

greater than 48" AFF;

(b) Parallel approach: highest
operable part mounted no
greater than 54 AFF;

4.34.7.3; Machine Controls:

4.274; Must be operable with one hand;

Must not require tight grasping,

pinching, or twisting of the wrist;

423, I turning clearance is required to

exit/maneuver in laundry facility, 607
diameter of CFS must be provided;
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Facility Name
Date(s) of Review
Address

Suite/Office Number
Telephone
TDD/TTY Number
Name of Reviewer(s)

Citation DWELLING UNIT COMMON Measurements/Comments N/C Picture
SPACES/FACILITIES Finding : No. **
&

Dumpster — Picnic Area, Etc.

Location
4.3.2(4); UFAS does not have specific
4.3; requirements regarding Trash
4.2.6; Receptacles/Dumpsters, Pienic Areas

or Playgrounds, However, UFAS
requires that an accessible route shall
connect at least one accessible
entrance of each accessible dwelling
unit with those exterior and inferior
spaces and facilities that serve the
accessible dwelling unit.

Trash Receptacie/Dumpster:
Located on accessible route;

Reach range to deposit trash in
receptacle/dumpster;

Forward approach — maximum high
reach range shall be 48" AFF;

Side approach — maximun high
reach range shall be 54” AFF;

Picnic Area:
Located on an accessible route;

Playground:
Located on an accessibie route;
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EXHIBIT J

§135.1

APPENDIX TO PART 135

AvrroriTy: 12 U.B.C. 170iu; 42 U.S.C,

3b36(d}.

S0URCE: 55 FR 33880, June 30, 1994, unless
otherwise noted.

EFFECTIVE DATE NOTE: At b9 PR 38880, June
30, 1994, part 1836 was revised effective August
1, 1984 through June 30, 1996, At 60 TR 28335,
May 31, 1996, the effective period was ex-
tended until the final rule implementing
chazpoes made to section 3 of the Housing and
Urban Development Act of 1868 by the Hous-
ing and Community Development Act of 1992
is published and becomes effective.

Subpart A—General Provisions

§135.1 Purpose.

(a) Section 3. The purpose of section 3
of the Housing and Urban Development
Act of 1968 (12 U.8.C. 1701w) (section 3)
is to ensure that employment and
other economic opportunities gen-
erated by certain HUD financial assist-
ance shail, to the greatest extent fea-
sible, and consistent with existing Fed-
eral, State and local laws and regula-
tions, be directed to low- and very low-
ingcome persons, particularly those who
are recipients of government assist-
ance for housing, and to business con-
cerng which provide econcmic opportu-
ritles to low- and very low-income per-
sons.

(L) Part 135. The purpose of this part
is to establish the standards and proce-
dures to be followed to ensure that the
obijectives of section 8 are met.

§185.2 Effective date of regulation,

The regulations of this part will re-
main in effect until the date the final
rule adopting the regulations of this
part with or without changes is pub-
iished and becomes effective, at which

point the final rule will remain in ef-

{fect.
[60 FR. 28326, May 31, 1986}

§135.2 Applicability.

(a) Section 3 covered assistance. Sec-
tion 3 applies o the following HUD as-
gistance {section 3 covered assisiance):

(1) Public and Indian housing assisi-
ance. Section 3 applies to training, em-
ployment, confracting and ofher eco-
nomic opportunities arising fromy the

24 CFR Subtitie B, Ch. | (4-1-03 Edition)

expenditure of the following public and
Indian housing assistance:

{iy Development assistance provided
pursuant ¢ section 5 of the U.8. Hous-
ing Act of 1937 (1937 Act);

(ii) Operating assistance provided
pursuant to section 9 of the 1937 Act;
and .

(iii) - Modernization assistance pro-
vided pursuant to section 14 of the 1937
Act; ‘ :

(2) Housing and community develop-
ment assistance, Section 3 applies o
training, employment, contracting and
other economic opportunities arising
in connection with the expenditure of
housing assistance (including section 8
aspistance, and including other housing
assistance not administered by the As-
sistant Secrefary of Housing) and com-
munity development assistance that is
used for the following projects;

(1) Housing rehabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

{ii) Housing construction; and

{iii) Other public construction.

{3y Thresholds—{i1) No thresholds for
section 3 covered public and Indian hous-
ing assistance. The requirements of this
part apply (o section 3 covered assist-
ance provided to recipients, notwith-
standing the amount of the assistance
provided to the recipient. The require-
ments of this part apply to all contrac-
tors and subcontractors performing
work in connection with projects and
activities funded by public and Indian
housing assistance covered by section
3, regardiess of the amount of the con-
tract or subcontract,

(i1) Thresholds for section 3 covered
housing and community development
assistance—(A) Recipient thresholds, The
requirements of this part apply to re-
cipients of other housing and commu-
nity development program assistance
for a section 3 covered project(s) for
which the amount of the assistance ex-
ceeds $200,0060, ‘

B) Contractor and subcontractor
thresholds. The reguirements of this
part apply to contractors and sub-
contractors performing work on sec-
tion 3 covered project{s) for which the
gmount of the assistance exceeds
$200,000; and the contract or sub-
contract exceeds $160,000.
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(C) Threshold met for recipients, but not
contractors or subcontractors, If a recipi-
ent receives section 3 covered housing
or community devslopment assistance
in excess of $200,600, but no contract
exceeds $100,000, the section 3 pref-
erence requiremenis only apply to the
recipient.

(b) Applicability of section 3 to enlire
project or activity funded with section 3
assistance. The requirements of this
part appiy to the entire project or ac-
tivity that is funded with section 3 cov-
ered assistance, regardless of whether
the section 3 activity is fully or par-
tially funded with section 8 covered as-
sistance,

(o) Applicabilily te Indian housing au-
thorities and Indian fribes. Indlan hous-
ing authorities and $ribes that receive
HUD assistance described in paragraph
(&) of this section shall comply with
the procedures and requirements of
this part to the maximum extent con-
sistent with, but not in derogation of,
compliance with section (b} of the In-
dian Self-Determination and Bducation
Asslatance Act (25 T1.8.C. 4b60e(b)). {(Ses
24 OFR part 905.)

(d) Other HUD assistance and other
Federal assistance. Recipients, contrac-
tors and suboontractors that receive
HUD assistance, not listed in para-
graph (a) of this section, or other Fed-
eral assistance, are encouraged 0 pro-
vide, to the greatest extent feasible,
training, employment, and conftracting
opportunities generated Ly the expend-
iture of this assistance to low- and
very low-income persons, and business
concerns owned by low- and very low-
income persons, or which employ low-
and very low-income persons.

§135.5 Definitions,

The terms Department, HUD, Indian
housing authority (IHA), Public housing
agency (PHA4), and Secretary are defined
in 24 OFR part b,

Annual Contributions Contract (ACC)
meahs the contract under the T.S8.
Housing Act of 1887 (1937 Act) hetween
HUD and the PHA, or bhetween HUD
and the THA, fhat contains the terms
and econditions under which HUD as-
sists the PHA or the IHA in providing
decent, safe, and sanitary housing for
low income families, The ACC must he
in a form prescribed by HUD under

§135.5

which HUD agrees to provide assist-
ance in the development, moderniza-
tion and/or operation of a low income
housing project under the 1837 Act, and
the PHA or IHA agrees to develop,
modernize and operate the project in
compliance with all provisions of the
ACC and the 1937 Act, and all HUD reg-
ulaftions and implementing require-
ments and procedures. {The ACC is not
a form of procurement contract.)

Applicant means any entity which
maltes an application for seckion & cov-
ered assistance, and incindes, but is
not limited te, any State, unit of local
governrment, public housing agency, In-
dian housing authority, Indian tribe, or
other public body, public or private
nonprofit organization, private agency
or ingiitution, morteagor, developer,
limited dividend sponsor, builder, prop-
erty manager, community houging de-
velopment organisation (CHDO), resi-
dent management corporation, regldent
council, or cooperative association.

Assistani Secreiqry means the Assist-
ant Secretary for Fair Housing and
Bgusal Opportunity.

Business concern means a business en-
tity formed in accordance with State
law, and which is licensed under State,
county or municipal law to, engage in
the type of business activity for which
it was formed.

Business concern that provides eco-
nomic opportunities for low- and very
low-income persons. Bee definition of
‘‘section 3 busimess concern’ in this
seclion,

Coniract. See the definition of *‘sec-
tien 3 covered contract’” in this sec-
tion,

Contractor meang any entity which
contracts to perform work generated
by the expenditure of section 3 covered
agslstance, or for work in connection
with a section 3 coversd project.

Employment oppertunities generated by
section 3 covered gssistance means all
employment opportunities genserated
by the expenditure of section 3 covered
publc and Indian housing assistance
(i.e., operating assistance, development
asgistance and modernization assist-
ance, as described in §135.3(2)(1)). With
respect to section 3 covered housing
and community development assist-
ance, this term means all employment
opportunities arising in connection
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with section 38 covered projects {as de-
soribed in §135.3(a)(2)}, including man-
agement and administrative jobs con-
nected with the section 8 covered
project. Management and administra-
tive jobs include architectural, engi-
neering or related professional services
reguired to prepare plans, drawings,
specifications, or work write-ups; and
jobs directly related to administrative
suapport of these activities, e.g., con-
struoction manager, relocalion spe-
cialigt, payroll clerk, stc.

Housing authority (HA} means, collec-
tively, public housing agency and In-
dian housing authority.

Housing and community development
assistance means any financial assist-
ance provided or otherwise made avail-
able through a HUD housing or com-
munity development program through
any grant, loan, lean guarantee, coop-
erative agresment, or contract, and in-
cludes community development funds
in the form of community development
block grants, and loans pguaranteed
under section i08 of the Housing and
Community Development Act of 1974,
as amended, Housing and community
development assistance does not in-
glude {inancial assistance provided
through a contract of insurance or
guaranty.

Housing development means low-in-
come housing owned, developed, or op-
erated by public housing agencies or
Indian housing authorities in accord-
ance with HUD's public and Indlan
housing program regulations codified
in 24 CHF'R Chapter IX.

HUD Youthbuild programs mean pro-
grams that receive assistance under
subtitie D of Title IV of the Naticonal
Affordable Housing Act, as amended by
the Housing and Community Develop-
ment Act of 1992 (42 U.8.C. 1289%), and
provide digadvantaged youth with op-
portunities for employment, education,
leadership development, and training
in the construction or rehabilitation of
housing for homeless individuals and
members of low- and very low-income
families.

Indian tribes shall have the meaning
glven this term in 24 CFR part 571. .

JTPA means the Job Training Part-
nership Act (20 U.8.C, 157%(a)). '

Low-income person. See the definition
of “‘section 3 resident in this section.

24 CFR Subtitle B, Ch. | (4-1-03 Edition)

Metropolitan areq means a metropoli-
tan statistical area (MBA), as estab-
lished by the Office of Management and
Budget. .

Neighborhood area means:

(i} For HUD houging programs, a geo-
graphical location within the jurisdic-
tion of a anit of general local govern-
ment (but not the entire jurisdiction)
designated in ordinances, or other local
documents as a neighborhood, village,
or similar geographical designation.

{2) For HUD community deveiopment
programs, see the definition, if pro-
vided, in the regulations for the appli-
cable community development pro-
gram, or the dsfinition for this term in
24 CFR 570.204(c)(1).

New hires mean fall-time employees
for permanent, temporary or seasonal
employment cpportunities.

Noamelropolitan county means any
county outside of a metropolitan area,

Other HUD programs means HUD pro-
grams, other than HUD public and In-
dian housing programs, that provide
housing and community development
assistance for ‘'section & covered
projects,’” as defined in this section.

Public housing resident has the mean-
Ing given this term in 2¢ OFR part 963,

Recipient means any entity which re-
celves section 3 covered asgistance, di-
rectly from HUD or from another re-
eiplent and includes, but is not limited
to, any State, unit of local govern-
ment, PHA, THA, Indian tribe, or other
public body, public or private nonprofit
organizabion, private agency or institu-
tion, mortgagor, developer, limited
dividend s&ponsor, builder, property
mahnager, community housing develop-
ment organization, resident manage-
ment corporation, resident council, or
cooperative association. Recipient also
includes any Successor, assignee or
transferee of any such entity, but deoes
not include any wultimate beneficiary
under the HUD program to which sec-
tion 8 applies and dees not include con-
trachors.

Section 3 means section 3 of the Hous-
ing and Urban Development Ach of 1968,
as amended (12 U.8.C. 170in).

Section 3 business cencern means a
business concern, as defined in this sec-
tion—

{1) That is b1 percent or more owned
by section 3 residents; or
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(2) Whose permanent, full-time em-
ployees include persons, ab least 30 per-
cent of whom are currently section 3
residents, or within three years of the
date of first employment with the busi-
ness concern were section 3 residents;
or

(3) That provides evidence of a com-
mitment to subcontract in excess of 25
percent of the dollar award of ail sub-
contracts to be awarded to husiness
concerns that meet the gualifications
set forth in paragraphs (2) or (2) in this
definition of “‘seotion 8 business con-
cern.”

Section 3 clouse means the contract
provisions set forth in §135,38.

Section 3 covered activily means any
activity which is funded by section 3
covered assistance public and Indlan
houging assistance.

Section 3 covered assistance means: (1)
Public and Indian housing development
assistance provided pursuant to section
5 of the 1937 Act;

(2) Public and Indian housing oper-
ating assistance provided pursuant to
section 9 of the 1937 Aot

(3) Public and Indian housing mod-
ernization assistance provided pursu-
ant to section 14 of the 1937 Act;

(4) Assistance provided under any
HUD housging or community develop-
ment program that is expended for
work ariging in connection with:

(1) Housing rshabilitation (including
reduction and abatement of lead-based
paint hazards, but excluding routine
maintenance, repair and replacement);

(ii) Housing constraction; or

(4i) Other public construction
project (which includes other bumildings
or improvements, regardiess of owner-
ship).

Section 3 covered contract means a
contract or subcontract (inclading a
professional service confract) awarded
by a recipient or contractor for work
generated by the expenditure of section
3 covered asgistance, or for work aris-
ing in connection with a seciion 3 cov-
ered project. “Section 3 covered con-
tracts’ do not include contracts award-
ed under HUD's procurement program,
which are governed by the Pederal Ac-
guisition Regulation System (seec 48
CFR, Chapber 1). *Section 3 covered
contracts” also do not include con-
tracts for the purchase of supplies and

§135.5

materials. However, whenever a. con-
tract for maberials includes the instal-
iation of the materials, the ocontract
constitutes a section 3 covered con-
tract. For example, a contract for the
purchase and installation of a furnace
would be a section 3 covered contract
becanse the contract is for work (i.e.,
the instaliation of the furnhace) and
thus is covered by section 3.

Section 3 covered project means the
construction, reconstruction, conver-
sion or rehabilitation of housing (in-
cluding reduction and abatement of
isad-hased paint hazards), other public
construction which includes bulldings
or improvements (regardless of owner-
ship) assisted with housing or commu-
nity development assistance,

Section 3 joint venture. See §135.40.
Section 3 resident means: {i) A pubiic
housing resident; or

(2) An individual who resides in the
metropolitan area or nonmetropolitan
county in which the section 3 covered
assistance is expended, and who is:

(i) 4 low-income person, as this term
ig defined in section 3(b}2) of the 193Y
Act (42 U.B.C. 1437a{L)2)). Bection
3(b)(2) of the 1937 Act defines this term
to mean families (ncluding single per-
sons) whose incomes do not exceed 80
per centum of the median income for
the area, as determined by the Sec-
retary, with adjustments for smaller
and larger families, except that the
Secretary may establish income ceil-
ings higher or lower than 80 per cen-
tum of the medlan for the area on the
basis of the Becretary’s findings that
such variations are necessary because
of prevailing levels of constraction
costs or unusually high or low-income
families; or

(iiy A very low-income person, as this
term is defined in section 3(b}2) of the
1937 Act (42 U.B.C. 1487alb)2)). Sectlon
3(LX2) of the 1937 Act (42 U.8.0.
3437a(b)2)) defines this term to mean
families {including single persons)
whose incomes do not exceed 50 per
centum of the median family income
for the ares, as determined by the Sec-
rotary with adjustments for smaller
and larger families, except that the.
Secretary may establish income ceil-
ings higher or lower than 50 per cen-
tum of the median for the area on the
basis of the Becretary’s findings that
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such variations are necessary because
of unugually high or low family in-
COMes.

(3) A person seeking the training and
employment preference provided by
section 8 bears the responsibility of
providing evidence (if reguested) that
the person is eligible for the pref-
erence,

Section 8 assistance meansg assistance
provided under section 8 of the 1837 Act
42 U.8.¢. 1437f) pursuant to 24 CFR
part 882, subpart G.

Service area means the geographical
area In which the persons benefitting
from the section 3 covered project re-
side. The service area shall not extend
beyond the unit of general local gov-
ernment in which the section 3 covered
assistance 1s expended, In HUD’s Indian
housing programs, the service area, for
1HAs established by an Indian tribe as
a result of the exercise of the trihbe’s
soversign power, is limited to the area
of tribal jurisdiction.

Subconitractor means any enfity
(other than a person who is an em-
ployee of the contractor) which has a
confract with a contractor to under-
take a portion of the contractor’s obli-
gation for the performance of work
generated by the expenditurs of seotion
3 covered assistance, or arising in con-
nection with a section 3 covered
project,

Very low-income person, See the defl-
nition of “sectlon 8 resident” in this
section,

Youthbuild programs. See the defini-
tion of ““EUD Youthbuild programs” in
this section,

[58 PR 33880, June 30, 1894, as amended at 61
FR. 5206, Fob. 9, 18963

§135.7 Delegation of authority.

Except as may he otherwise provided
in this part, the functions and respon-
sibilities of the Becretary under sec-
tion 8, and deseribed in this part, are
delegated to the Assistant Becretary
for Fair Housing and ZHgual Oppor-
tunity. The Assistant Secretary is fur-
ther authorized to redelegate functions
and responsibilities to other employees
of HUD; provided however, that the an-
thority to issue rules and regulations
under this part, which authority is del-
egated to the Agsisiant Secretary, may

24 CFR Subtitie B, Ch. 1 (4-1-03 Edition)

not be redelegated hy the Assistant

Secrefary.
§135.9 Requirements applicable to
HUD NOFAs for section 3 covered

programs,

(a) Certification of compliance with part
135, ALl notices of funding availability
(NOFAsg) issued by HUD that anncunce
the availability of funding covered by
section 3 shali include a provision in
the NOFA that notifies applicants that
section 38 and the regulations in part
186 are applicable to funding awards
made under the NOFA. Additionally
the NOFA shall require as an applica-
tion submission requirement (which
may be specified in the NOFA or appli-
cation kit} a certification by the appli-
cant that the applicant will comply
with the regulations in part 135. (For
PHAs, this reguirement will be met
where a PHA Resolution in Support of
the Application is submitted.) With re-
spect to application evaluation, HUD
will accept an applicant’s certification
uniess there is evidence substantially
chalienging the certification.

(b) Statement of purpese in NOFAs. (1)
For competitively awarded assistance
in which the grants are for activities
administered by an HA, and those ac-
tivities are anticipated to generate sig-
nificant training, employment or con-
tracting opportunities, the NOFA must
include a statement that one of the
purposes of the assistance is to give to
the greatest extent feasible, and con-
sisbent with existing Federal, State
and local laws and regulations, job
training, employment, contracting and
other economic opportumities to sec-
tion 3 residents and section & business
coneerns.

(2) For competitively awarded assist-
ance involving housing rehahbilitation,
construction or other public construec-
tion, where the amount awarded to the
applicant may exceed 3$200,000, the
NORA must include a statement that
one of the purposes of the assisbance is
to give, to the greatest extent feasible,
and consistent with existing Federal,
Stalte and local laws and regulations,
job training, employment, contracting
and other economic opportunities io
section 3 residents and section 3 busi-
Ness CONCerns,
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(o) Section 3 gs NOFA evaluation ori-
terin. Where not otherwise precinded by
gtatute, in the evaluation of applica-
tions for the award of assistance, con-
sideration shall be given to the extent
to which an applicant has dem-
onstrated that it will train and employ
section 3 residents and contract with
section 3 business concerns for sco-
nomic opporbtunities generated in con-
nection with the assisted project or ac-
tivity. The evaluabion criteria to be
utilized, and the rating points to be as-
signed, will be specified in the NOFA,

§185.11 Other laws governing train-
ing, employment, and contracting.

Other laws and requirements that are

applicable or may he applicable to the
economic opportunities generated from
the expenditure of section 3 covered as-
gistance include, bubt are not nec-
essarily limited to those listed in this
section.

(ay Procurement standards for States
and local governments (24 CFR 85.36)—(1)
General. Nothing in this part 136 pre-
soribes specific methods of procure-
ment. However, neither section 3 nor
the requirements of this part 135 super-
sede the general requirement of 24 CFR
85.36(¢) that all procurement trans-
actions be conducted in a competitive
manner, Consistent with 24 OFR
B85.36(c){2), section 3 is a IMederal statute
that expressly encourages, to the max-
imnm extent feasible, a geographic
preference in the evaluation of bids or
proposals.

(2) Flexible Subsidy Program. Mulbi-
family project morégagors in the Flexi-
ble Subsidy Program are not required
to utilize the methods of procurement
in 24 CFR 86.36(d), and are noct per-
mitted to utilize methods of procure-
ment that would result in their award
of a contract to a business concern
that submits a bid higher than the low-
est responsive bid. A multifamily
project mortgagor, however, must en-
sure that, to the greatest extent fea-
sible, the procurement practices it se-
lects provide preference to section 3
business concerns,

() Procurement standards for other re-
cipients (OMB Circular No. A-110), Noth-
ing in this part preseribes specific
methods of procurement for grants and
other agreements with institutions of

§135.11

higher education, hospitals, and other
nonprofit organizations. Congistent
with the reguirements set forth in
OMB Circular Ne. A-110, section 3 is a
Federal gtatute that expressly encour-
ages 8 geographic preference in the
evaluation of hids or proposais.

(o) Federal labor standards provisions.
Certaln conséraction contracts are sub-
ject to compliance with the require-
ment to pay prevailing wages deter-
mined under Davis-Bacon Act (40
U.8.0. 276a—276a~T) and implementing
U.8. Department of Lahor regulations
in 20 CFR part b, Additionally, certain
HUD-agsisted rehabilitation and main-
tenance activities on public and Indian
housing developments are subject to
compliance with the reguirement to
pay prevailing wage rates, as deter-
mined or adopted by HUD, to laborers
and mechanics employed in this work,
Apprentices and trainees may be nti-
lized on this work only to the extent
permitted under either Department of
Labor regulations at 29 CFR part 5 or
for work subject to HUD-determined
prevailing wage rabtes, HUD policies
and guidelines, These requirements in-
clude adherencs to the wage rates and
ratios of apprentices or tralnees to
journeymen set out in ‘‘approved ap-
prenticeship and training programs,”
as described in paragraph (d) of this
sechion.

(d) Approved avoprenticeship and train-
ee programs. Certain apprenticeship and
$rainee programs have been approved
by various Federal agencies., Approved
apprenticeship and trainee programs
include: an apprenticeship program ap-
proved by the Burean of Apprenticeship
and Training of the Department of
Labor, or a State Apprenticeship Agen-
¢y, or an on-the-job training program
approved by the Bureaun of Apprentice-
ship and Training, in accordance with
the regulationsg at 29 CFR part 5 or a
training program approved by HUD in
accordance with HUD policies and
guidelines, as applicable, Participasion
in an approved apprenticeship program
does not, in and of itself, demonstrate
compliance with the regulations of this
part.,

(e) Compliance with Erecuiive Order
11246. Certain contractors covered by
this part are subject to compliance
with Bxecutive Order 11248, as amended
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by Bxecutive Order 12086, and the De-
partment of Labor regulations issued
pursuant thereto {41 CFR chapter 60)
which provide that no person shall be
discriminated against on the hasis of
race, coclor, religion, sex, or national
origin in all phases of employment dur-
ing the performance of Federal or Fed-
erally assisted construction contracts.

Subpait B—Economic Opportuni-
fies for Section 3 Residenis
and Section 3 Business Con-
cermns

§135.830 Numerical goals for meeting

the greatest extent feasible require- -

ment.

(a) General. (1) Recipients and cov-
ered contractors may demonstrate
compliance with the “greatest extend
feagible” requirement of section 3 by
meeting the numerical goals set forth
In this section for providing training,
employment, and contracting opportu-
nities to section 8 residents and section
3 business concerns.

{2) The goals established in this sec-
tion apply to the entire amonni of sec-
tion 3 covered assistance awarded to a
reciplent in any Federal Fiscal Year
(YY), commencing with the first FY
foilowilng the effective date of shis
rule.

{8) For recipients that do not engage
in training, or hiring, but award con-
tracts tc contractors that will engage
in training, hirlng, and subcontracting,
recipients must ensure that, tc the
greatest exient feasible, contractors
will provide training, employment, and
contracting opportunities to section 3
residents and section 3 businhess con-
cerns.

(4) The numerical goals established
in this section represent minimum nu-
merical targets.

) Proining and employment. The nu-
merical goals set forth in paragraph (b)
of this section apply to new hires. The
numerical geoals refiect the aggregate
hires. Biforts to employ section 8 resl-
dents, 4o the greasest extent feasible,
should he made at all job levels.

(1Y Numerical goals for section 3 covered
public and Idian housing programs. Re-
cipients of section 3 covered pulli¢ and
Indian housing assistance (as described
in §135.5) and their contractors and

24 CFR Subtitle B, Ch. 1 (4~1-03 Edition)

subcontractors may demongtrate com-
pliance with this part by committing
to employ section 3 residents as;

(i) 10 percent of the aggregate num-
ber of new hires for the one year perlod
beginning in FY 1995;

(i1} 20 percent of the agpregate num-
ber of new hires for the cne period he-
ginnidg in FY 1996;

(iii) 30 percent of the aggregate num-
ber of new hires for one year period be-
ginning in FY 1897 and continuing
thereafter.

(8) Numerical goals for other HUD pro-
grams covered by section 3. (i) Recipients
of section 8 covered housing assistance
provided under other HUD programs,
and their con$ractors and subconbtrac-
fors (unless the contract or sub-
contract awards do not meet the
thresheld specified in §185.3(a)8)) may
demonstrate compliance with this part
by commibtiing to employ section 3
residents as 10 percent of the aggregate
number of new hires for each year over
the duration of the section 3 project;

(ii) Where a managing general part-
ner or management agent is affiliated,
in a given metropolitan area, with re-
cipients of section 3 covered housing
asgistance, for an aggregate of 500 or
more units in any fiscal year, the man-
aging partner or management agent
may demonstrate compiiance with this
part by commitsing to employ section
3 residents as;

(A) 10 percent of the aggregate num-
ber of new hires for the one year period
heginning in FY 1895;

(B) 20 percent of the aggregate num-
ber of new hiras for the one year period
beginning in FY 1896;

{C) 30 percent of the aggregate num-
ber of new hires for the one year period
beginning in FY 1997, and continuing
thereafter.

(@) Reciplents of sectlon 3 covered
community development assistance,
and their contractors and subcontrac-
tors (uniess the contract or sub-
contract awards do not meet the
threshold specified in §136.3(aX3)) may
demonsbtrate compiiance with the re-
guirements of this part by committing
to employ section 3 residents as:

(1) 10 percent of the aggregate num-
ber of new hires for the one year period
beginning in BY 1995,

696

144



Office of Asst. Secy., Equal Opportunity, HUD

(ii) 20 percent of the aggregate nun-
ber of new hires for the one year period
beginning in FY 19%6; and

{ii1) 80 percent of the aggregate nun-
ber of new hires for the one vear period
beginning in Y 1997 and continuing
thereafter.

{c) Contracts., Numerical goals set
forth in paragraph (c) of this section
apply to coniracts awarded in connec-
tion with all section 8 covered projects
and section 3 covered activities. Hach
recipient and contractor and subcon-
tractor {(unless the contract or sub-
contract awards do not meet the
threshold specified in §135.3(a)(3)} may
demonstrate compliance with the re-
quirements of this part by committing
to award to section 8 business con-
Cerns:

(1) At least 10 percent of the total
dolar amount of all section 3 covered
contracts for building trades work for
maintenance, repair, modernization or
development of pablic or Indian hous-
ing, or for building trades work arising
in connection with housing rehabilita-
tlon, housing construckion and other
public construction; and

{2y At least three (8) percent of the
total dollar amount of all other section
3 covered contracts,

(d) Safe harbor and compliance deter-
minations, (1) In the absence of evidence
to the conirary, a reciplent that meets
the myinimum numerical goals set forth
in this section will be considersd to
have complied with the section 3 pref-
erence requirements.

(2) In evaluating compliance under
subpart D of this part, a recipient that
has not met the numerical goals set
forth in this section has the burden of
demonstrating why it was not feasible
to meet the numerical goals set forth
in this section. Such justification may
include impediments encountered de-
apite actions taken, A recipient or con-
tractor also can indicate other eco-
nomic opportunitiss, such as those list-
od in §185.40, which were provided in its
efforts to comply with section 3 and
the requirements of this part.

§135.32 Responsibilities of the recipi-
ent.
Hach recipient has the responsibility
0 comply with section 3 in its own op-
erations, and engure compliance in the

§135.32

operations of its contractors and sub-
contractors. This responsibility in-
cludes but may not be necessarily lim-
ited to: .

(a) Implementing procedures de-
signed to notify sectlon 3 residents
about training and employment oppor-
tunities generated by section 3 covered
assistance and section 8 business con-
cerns ahout contracting opportunities
generated by section 8 covered assist-
ance; ‘ ‘

(b) Notifying potential contractors
for section 3 covered projects of the re-
guirements of this part, and incor-
porating the section 3 clause set forth
in §135.38 in all solicitations and con-
tracts.

(e} Pacilitating the training and em-
ployment of section 3 residents and the
award of coniracts to section 3 busi-
ness concerns by undertaking activi-
ties such as described in the Appendix
to this part, as appropriate, to reach
the goals set forth in §135.30, Recipi-
ents, at their own discretion, may es-
tablish reasonable numerical goals for
the fraining and employment of sec-
tion 3 residents and contract award to
section 3 business concerns that exceod
those specified in §185.30;

(d) Assisting and actively cooper-
ating with the Assistant Secretary in
obtaining the compllance of contrac-
tors and subcontractors with the re-
guirements of this part, and refraining
from entering into any contract with
any contractor where the recipient has
notice or knowledge that the con-
tractor has heen found in violation of
the regulations in 24 OFR part 135.

(e) Documenting actions taken to
comply with ihe reguirements of thig
part, the results of actions taken and
impediments, if any.

(f) A State or county which distrib-
utes funds for section 3 covered assist-
ance to units of local governments, to
the greatest extent feasible, must ab-
tempt to reach the numerical goals set
forth in 135.30 regardless of the number-
of local governments receiving funds
from the section 3 covered assistance
which meet the thresholds for applica-
bility set forth at 135.3. The State or
county must inform units of local gov-
grnment to whom funds are distributed
of the regquirements of this pars) assist
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local governments and their conbrac-
tors in mesting the requirements and
objectives of this part; and monitor the
performance of local governments with
respect to the objectives and require-
ments of this part.

§135.34 Preference for section 8 resi-
dents in training and employment
opportunities,

(&) Order of providing preference. Re-
clplents, contractors and subcontrac-
tors shall girect their efforts to pro-
vide, to the greatest extent feasible,
training and employment opportunities
generated from the expenditure of sec-
tion 8 covered assistance to section 3
residents in the order of priority pro-
vided in paragraph (a) of this section.

(1y Public and Imdion housing pro-
grams. In public and Indian housing
programs, efforts shall be direcied to
provide training and employment op-
portunities to section 8 residents in the
following order of priority:

(1) Restdents of the housing develop-
ment or developments for which the
section 3 covered assistance is ex-
pended (category 1 regidents);

(i1) Residenss of other housing devel-
opments managed by the HA that is ex-
pending the section 3 covered housing
asgigstance (cabegory 2 residents),

(ii1) Participants in HUD Youthbuild
programs being carried out in the met-
ropolitan area (or nonmesropolitan
coundy) in which the section 3 covered
assistance is expended (category 8 resi-
dents);

(Iv}) Other section 3 residents.

(2y Housing and community develop-
ment programs. In housing and commu-
nity development programs, priority
consideration shall be given, where fea-
sibie, to:

(i) Section 3 residents residing in the
service area or neighborhood in which
the section 3 covered project is located
(collectively, referred to as category 1
regidents); and

(if) Participants in BUD Youthbuild
programs (category 2 regidents).

(ii1) Where the section 3 project is as-
sisted under the Stewart B. McKinney
Homeless Assistance Act (42 U.8.C,
11301 at seq.), homeless persons residing
in the service area or neighborhood in
which the section 3 covered project ig
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located shall be given the highest{ pri-
ority; ’

(iv) Other sechion 3 residents.

(3) Recipients of housing assistance
programs administered by the Assist-
ant Secretary for Housing may, at
thelr own discretion, provide pref-
erence Lo residents of the housing de~
velopment receiving the section 3 cov-
ered assistance within the service aresa
or neighborhood where the section 8
covered project is located.

(4) Recipients of community develop-
ment programs may, abt their own dis-
ceretion, provide priority to recipients
of government assisbance for housing,
including recipients of certificates or
vouchers under the Section 8 housing
agsistance program, within the service
area or neighborhood where the section
3 covered project is located.

() Eligibility for preference. A section
3 resident seeking the preference in
training and employment provided by
this part shall certify, or submit evi-
dence %o the recipient contractor or
subcontractor, if requested, that the
person is a section 3 resident, as de-
fined in §135.5. (An example of evidence
of eligibility for the preference is evi-
dence of receipt of public assistance, or
evidence of participation in a public as-
sistance prograni.) -

(o) Eligibility for employment. Nothing
in this part shall be construed to re-
quire the employment of s sechlon 3
resident who does not meet the guali-
fications of the position to be filled,

$135.86 Preference for section 3 busi-
ness concerns in contracting oppor-
tunities,

(a) Order of providing preference. Re-
¢ipients, contractors and subcontrac-
tors shall direct their efforts to award
section 3 ocovered contracts, to the
greatest extent feasible, to seciion §
husiness concerns in the order of pri-
ority provided in paragraph {(a) of this
section.

(1) Public and Mndian housing pro-
grams. In public and Indian housing
programs, efforts shall be directed to
award contracts to section 3 bhusiness
concerns in the following order of pri-
ority:

(i) Business conocerns that are bl per-
cent or more ownad by residents of the
housing development or developments
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for which the section 3 covered assist-
ance is expended, or whose full-time,
permanent workforee includes 30 per-
cent of these persons as employees
{category 1 businesges);

(ii) Business concerns that are 5l per-
cent or more owned by rvesidents of
other housing developments or develop-
ments managed by the HA that is ex-
pending the section 3 covered assisi-
ance, or whose full-fime, permanent
workforce includes 30 percent of these
persons as employees (category 2 busi-
nesses); or

(ii1) HUD Youthbuild programs being
carried out In the metropolitan area
(or nonmetropelitan counsy) In which
the sectlon 3 covered assistance is ex-
pended (category 3 husinesses).

(iv) Business concerns that are 5l
percent or more owned by section 3
residents, or whose permanent, full-
time workforce incindes no less than 3¢
percent section 8 residents (category 4
businesses), or that subcontract in ex-
cess of 25 percent of the total amount
of subcontracts tc business concerns
identified in paragraphs (a)(i)Xi) and
(a)1)(ii) of this section.

(2y Housing and communily develop-
ment programs. In housing and commu-
nity development programs, priority
consideration shall be given, where fea-
sible, to:

(1) Section 3 business concerns that
provide economic opportunities for sec-
tion 8 residents in the service area or
neighborhood in which the section 3
covered project is located (category 1
businesses); and

(ii) Applicants (as this term is de-
fined in 42 U.8.C. 12899) selected to
carry out HUD Youthbuild programs
(category 2 businesses);

(iii} Other section 3 business con-
cerns.

(b) Eligibility for preference. A husiness
concern seeking to qualify for a section
3 contracting preference ghall certify
or submit evidence, if requested, that
the business concern 1s a section 3 busi-
ness concern ags defined in §136.5.

(c) Ability to compiete contract, A.sec-
tion 3 business concern seeking a con-
tract or a subconiract shall submit evi-
dence Ho the recipient, contractor, or
subcontractor (as applieabie), if re-
guested, sufficient to demonstrate to
the satisfaction of the party awarding

§135.38

the contract that the business concern
1s responsible and has the ability fo
perform. successfnlly under fhe terms
and conditions of the proposed con-
tract. {The ability o perform success-
fully under the terms and conditions of
the proposed contract is required of all
contractors and subcontractors subject
to the procurement standards of 24
CT'R 86.36 (see 24 CIFR 85.36(b)(8)).) Thisg
regulation requires consideration of,
among other factors, the potential con-
tractor’s record in complying with pub-
lic policy requirements, Section 3 com-
pliance is a matter properly considered
as part of this determination,

§135.38 Section 3 clause,

All seetion 3 covered contracts shall
include the following ciause {referred
to as the section 3 clause):

A. The work (o be performed under this
contract is subject to the regnirements of
section 3 of the Housing and Urban Develop-
ment Act of 1868, as amended, 12 T.B.C, 1701lu
(section 8). The purpose of section 8 is to en-
sure that employmsnt and other economic
opportunities generated by HUD assistance
or HUD-assisted projects coversd by secticn
3, shall, to the greatest extent feasible, be di-
rected to low- and very low-income persons,
particniarly persons who are recipients of
HUD assistance for housing,

B. The parties to this contract agree to
comply with HUI¥s regulabtions in 24 CFR
part 185, which implement section 8, As evi-
denced by their execution of this contract,
the parties to this contract certily that they
are under no contractual or other impedi-
ment that would prevent them from com-
plying with the part 185 regulations,

C. The contractor agrees to send to each
labor organization or representative of work-
ers with which the contractor has a collac-
tive bargalning agreemeni or other undsr-
standing, if any, a notice advising the labor
organization or workers’ representative of
the contractor’s commitments under this
section 3 clause, and will post copies of the
notice in conspicuous places at the work site
where both employees and appicsnts for
training and employment pesitions can see
the notice. The netice shall deseribe the see-
tion 8 preference, shall seb forth minimum
number and job tities subject o hire, avail-
ability of apprenticeship and training posi-
tions, the aualifications for sach; and the
name and location of the person(s) taking
appiications for sach of the positions; and
the anticipated date the work shall begin.

D, The contractor agrees to include this
section B clause in every subconftract subject
to complisnce with regulaticns in 24 CFR
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part 135, and agrees to take appropriate ac-
tion, as provided in an applicable provision
of the subcontract or in this section 3 ¢lause,
upon a finding that the subcontractor is in
viclation of the regulaticns in 24 CFR part
135, The contractor will not subcontract with
any subcontractor where the contractor has
notice or knowledge that the subcontractor
has been found in violation of the regula-
tions in 24 CFR part 135,

B, The contractor will certify that any va-
cant employment positions, including train-
ing positlons, that are filled (1} after the con-
tractor is selectsd bub before the contract is
execubed, and (¥) with persons other than
thoss ¢ whom the regulations of 24 CFR
part 185 reguire employment opporbunities
to be directed, were not filled to circumveng
the contractor's obligations under 24 CIFR
part 135,

F. Noncompliance with HUD's regulations
in 24 CFR part 135 may result in sanctions,
termination of this contract for defanilt, and
debarment or suspension from future HUD
agaisted contracts.

G, With respect to work performed in con-
nection with section 8 covered Indian hous-
ing assistance, section 7(b) of the Indian
Belf-Determination and IEducation Assist-
ance Aot (26 T1,B.C, 450e) also applies to the
work to be performed under this contract.
Section T(b) requires that to the greatest ex-
tent feasible (1) preference and opportunities
for training and croployment shall be given
{o Indians, and (ii) preferenoe in the award of
contracts and subcontracts shall be giver to
Indian organizations and Indian-owned Eoco-
nomic Enterprises. Parties to this contract
that are subject to the provisions of secfion
8 and section 7{0) agree Lo comply with sec-
tion 8 to the maximum extent feasible, but
not in derogation of compliance with section
Th).

§135.40 Providing other ecomomic op-
portunities.

(a) Genergl. In accordance with the
findings of the Congress, as stated In
section 3, that other economic opportu-
nities offer an effective means of em-
powering low-income persons, a recipi-
ent i1s encouraged to undertake efforts
to provide to low-income persons eco-
nomic opportunities other than train-
ing, employinent, and contract awards,
in connection with section 3 covered
assistance.

(b) Other training and employment re-
lated opportunities. Other economic op-
portunities to train and employ sectien
3 residents include, but need not be
limited to, wse of *upward mobility’’,
“bridge” and tralnee positions to fill
vacancies; hiring section 3 residents in
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management and malnbtenance pogi-
$ions within other housing develop-
ments; and hiring section 3 residenss in
part-time positions.

(cy Other business Felated economic op-
portunities. (13 A recipient or contractor
may provide sconomic opportunities to
establish, stahilize or expand section 3
business concerns, including micro-en-
terpriges. Such opportunities include,
but are not limited to the formaticn of
section 8 joint ventures, financial sup-
port for affiliating with franchise de-
velopment, use of labor only contracts
for building trades, purchase of sap-
plies and materials from housing au-
thority resident-owned businesses, pur-
chase of materials and supplies from
PHA resident-owned businesses and use
of procedures under 24 CFR part 963 re-
garding HA confracts to HA resident-
owned businesses, A reciplent or con-
tractor may employ these methods di-
rectly or may provide incentives to
non-seckion 3 businesses Lo utilize such
methods $o provide other economic op-
portunities to low-income persons.

(2) A section 3 joint venture means an
associabion of business concerns, one of
which qualifies ag a section 3 business
concern, formed by written joint ven-
ture agreement to engage in and carry
out a specific business venture for
which purpose the business concerns
combine their efforts, resources, and
skills for joint profit, bu$ not nec-
easarily on a continuing or permanent
hasis for conduncting business gen-
erally, and for which the section 3 busi-
Nness concern:

{i) Is responsible for a clearly defined
portion of the work to be performed
and holds management responsibilities
in the joint venture; and

(it) Performs at least 25 percent of
the work and is contractually entitled
to compensation proportionate to its
work,

Subpart C [Reserved]

Subpart D—Complaint and
Compliance Review

§135.70 General.

(a) Purpose. The purpose of this sub- -
part is to establish the procedures for
handiing complaints alleging non-
compliance with the regulations of this
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part, and the procedures governing the
Agsistant Secretary’s review of a re-
cipient’s or contractor’s compliance
with the regulations in this part,

(h) Definitions. Tor purposes of this
subpart:

(1) Complaint means an allegation of
noncompiiance with regulations of this
part made in the form described in
§135,76(d).

(2) Complainant means the party
which files a complaint with the As-
sistant Secretary alleging that a Te-
clpient or contractor has failed or re-
fused to comply with the regulations in
tlils part, .

(3) Noncompliance with section § means
{ailure by a recipient or contractor to
comply with the reguirements of this
part.

(4) Respondent means the recipient or
contractor against which a complaint
of noncompilance hag been filed, The
term ‘‘recipient” shall have the mean-
ing set forth in §185.7, which includes
PHA and JHA,

§136.72 Cooperation in achieving com-
pliance.

{a) The Assistant Secretary recog-
nizes that the success of ensuring that
section 3 residents and secticn 3 busi-
ness concerns have the opportunity to
apply for jobs and to bid for contracts
generated by covered HUD financial as-
sistance depends upon the cooperation
and assistance of HUD recipients and
their contractors and subcontractors.
All recipients shall cooperate fully and
vromptly with the Assistant Secretary
in section 3 compliance reviews, in in-
vestigations of allegations of non-
compliance made under §135.76, and
with the distribution and collection of
data and information that the Assist-
ant Secretary may require in connec-
$lon with achieving the economic ob-
jectives of section 3.

(b) The recipient shall refrain from
entering inko a contract with any con-
tractor atter notification to the recipi-
ent hy HUD that the contractor has
been found in violation of the regula-
tions in this part. The provisions of 24
COI'R part 24 apply to the employment,
engagement of gervices, awarding of
contracts or funding of any contractors
or subcontractors during any period of

§135.74

debarment, suspension or otherwise in-
eligible status,

§£185.74 Bection 3 compliance review
procedures. '

(a) Compliance reviews by Assistant
Secretary. 'The Assistant Secretary
shall periodically conduct section 3
compliance reviews of selected recipl-
ents and contractors to determine
whether these recipients are in compli-
ance with the regulations in this part.

(b) Form of compliance review. A sec-
tion 8 compliance review shall consist
of a comprehengive analysis and eval-
nation of the recipient’s or contrac-
tor’s compliance with the reguirements
and obligations imposed hy the regula-
tions of this part, including an analysis
of the extent to which section 8 resi-
dents have been hired and section 3
business concerns have been awarded
contracts as a resulbt of the methods
undertaken by the recipisnt to achisve
the employment, contracting and other
sconomic objectives of section 8.

(cy Where compliance review reveals
noncomplionce with section 3 by recipient
or contractor, Where the section 3 com-
pliance review reveals that a recipient
or contractor has not complied with
section 3, the Assistant Secretary shall
notify the recipient or contracior of its
specific deficiencies in compliance with
the regulationg of this part, and shali
advise the recipient or contractor of
the means by which these deficiencies
may be corrected. HUD shall conduct a
follow-up review with the recipient or
contractor to ensure that action is
being taken to correct the deficiencies,

(d) Continuing noncompliance by recipi-
ent or contractor. A continuing failure
or refusal by the reciplent or con-
tractor to comply with the regulations
in this part may result in the appiica-
tion of sanctions specified in the con-
tract through which HUD assistance is
provided, or the application of sanc-
tions specified in the regulations gov-
erning the HUD program under which
HUD financial assistance is provided,
HUD will notify the recipient of any
continuing failure or refusal by the
contractor to comply with the regula-
tions in this part for possible action
under any procurement contract be-
tween the recipient and the contractor.
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Debarment, suspension and limited de-
nial of participation pursuant to HUD’s
regulations in 24 CPR part 24, where
appropriate, may he applied to the re-
c¢ipient or the contractor.

{8) Conducting compliance review before
the award of assistance, Sectlon 3 com-
pliance reviews may be conducted be-
fore the award of contracts, and espe-
cially where the Assistant Secretary
has reasonable grounds to belleve that
the recipient or contractor will be un-
able or unwilling to comply with the
regulations in this part,

() Consideration of compiaints during
complionce review, Complaints alleging
noncompliance with section 3, as pro-
vided in §135.78, may also be considered
during any compliance review con-
ducted to determine the recipient’s
conformance with regulations in this
part.,

§135.76 Filing and processing com-
plaints.

(a) Who may file o complaint. The fol-
lowing individuals and business con-
cerns may, personally or through an
authorized representative, file with the
Assistant Secretary a complaint alleg-
ing noncompliance with section 3.

{1} Any section 3 resident on behalf of
himself or herself, or as a representa-
tive of persons similarly situated,
seeking employment, tralning or other
economic opportunities generated from
the expenditure of section 3 covered as-
sistance with a recipient or contractor,
or by a representative who is not a sec-
tion 3 resident but who represents one
or more section 3 residents;

{2) Any section 3 business concern on
behalf of itself, or as a representative
of other section 3 business concerns
similarly situated, seeking centract
opportunities generated from the ex-
penditare of section 3 covered assist-
ance from & recipient or contractor, or
by an individual representative of sec-
tion 3 business conecerns.

by Where to file ¢ complaint. A ocom-~
plaint must he filed with the Assistant
Secretary for Fair Housing and Hqual
Opportunity, Department of Housing
and Urban Development, Washington,
DC, 20410.

(c) Time of filing. (1) A complaint
must be received not later than 180
days from the date of the acbion or

24 CFR Subtifle B, Ch. | (4-1-03 Edition)

omission upon which the complaint is
hasged, unless the time for filing is ex-
tended by the Assistant Secretary for
good cause shown. .

(2} Where a compiaint alleges non-
complianoce with section 3 and the reg-
ulations of this part that is continuing,
as manifested in a number of incideats
of noncomnpliance, the complaint will
be timely if filed within 180 days of the
last alleged occurrence of noncompli-
ance.

(3) Where a complaint contains in-
complete information, the Assistant
Secretary shall reguest the needed in-
formation from the complainant, In
the event this information is not fur-
nished to the Assistant Becretary with-
in sixby (680) days of the date of the re-
quest, the complaint may be closed.

(4} Contents of complaint—(1) Writlen
complainis. Bach complaint must be in
writing, signed by the complainantg,
and include:

(i) The complainant’s name ang ad-
dress;

{ii) The name and address of the re-
spondent;

(iii) A desoription of the acts or omis-
sions by the respondent that is suffi-
cient to inform the Assistant Secretary
of the nature and date of the alleged
noncompliance.

{iv) A complainant may provide in-
formation o be contained in a com-
plaint by telephone to HUD or any
HUD Fileld Office, and HUD will reduce
the information provided by telephone
to writing on the prescribed complaint
form and send the form to the com-
plainant for signature.

(2 Amendment of complaint. Com-
plaints may be reasonably and fairly
amended at any time. Such amend-
ments may include, bul are not Ilimited
to, amendments to cure, technical de-
fects or omissions, including failure to
sign or affirm a complaint, o olarify
or amplify the allegations in a com-
plaint, or to join additional or sub-
stitute respondents. Except for the pur-
poses of notifying respondents, amend-
ed complaints will be considered as
having been made as-of the original fil-
ing date.

{e) Resolution of complaint by recipient.
(1) Within ten (10) days of timely filing
of a complalnt that contains complete
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information (in accordance with para-
graphs {¢) and {d) of this section), the
Assistant Secretary shall debermine
whether the complainant alleges an ac-
tion or omission by a recipient or the
recipient's contracior that if proven
qualifies as noncompliance with sec-
tion 3, If a defermination is made that
there is an allegation of noncompliance
with section 3, the complaint shall be
sent to the reciptent for resolution.

(2) If the recipient believes that the
complaint lacks merit, the recipient
must notifly the Assistant SBecretary in
writing of this recommendatiorn with
supporting reasons, within 36 days of
the date of receipt of the complaint.
The determination that a complaint
lacks merit is reserved to the Assistant
Secretary.

(3) If the recipient determines thab
there 15 merit t6 the complaint, the re-
cipient will have sixty (60) days from
the date of receipt of the complaint to
resolve the matter with the complain-
ant. At the expiration of the 60-day pe-
riod, the recipient must notify the As-
sistant Secretary in writing whether a
resolution of the complaint has been
reached. If resclution has been reached,
the notification must be signed by both
the reciplent and the complainant, and
must summarize the terms of the reso-
lution reached between the two parties.

(4) Any request for an extension of
the 60-day period by the recipient must
be submitted in writing to the Assist-
ant Secrefary, and must include a
statement explaining the need for the
extension.

(6} It the recipient ig unable to re-
solve the complaint within the 60-day
period (or more if extended by the As-
slstant Secretary), the complaint shall
be referred to the Assistant Secretary
for handling.

) Informal resolution of complaint by
Assistant Seeretary—(1) Dismissal of com-
plaint. Upon receipt of the recipient’s
written recommendation that thers is
no merit to the complaint, or npon fail-
ure of the recipient and complainant to
reach reseolution, the Assistant Sec-
retary shall review the complaint o
determine whether it presents a wvalid
allegation of noncompliance with sec-
tion 3. The Assistant Secretary may
conduct  further investigation if
deemed mnecessary. Where the com-

§135.76

plaint fails to present a valid allega-
tion of noncompliance with section 3,
the Assistant Secretary will dismiss
the complaint without further action,
The Assistant Secretary shall notify
the complainant of the dismissal of the
complaint and the reasons for the dis-
migsal,

(2 Informal resolution. Where the alle-
gations in a complaint on their face, or
as amplified by the statements of the
complainant, present a valid allegation
of noncompliance with section 3, the
Assistant Secretary wiil attempt,
through informal methods, to obtain a
voluntary and just resolution of the
complaint, Where atftempts to resolve
the complaint informally fail, the As-
sistant Secretary will impose a resolu-
tion on the recipient and complainant.
Any resolution imposed by the Assist-
ant Secretary wiil be in accordance
with requirements and procedures con-
cerning the imposition of sanctions or
resolutions as set forth in the regula-
tions governing the HUD program
under which the section 3 covered as-
sigbance was provided.

(8) Effective date of informal resolution.
The imposed resolation wiil become ef-
fective and binding at ths expiration of
15 days following notification to recipl-
ent and complainant by certified mail
of the imposed resolution, unless either
party appeals the resclution before the
expiration of the 15 days. Any appeal
shall be in writing to the Secretary and
shall include the basis for the appeal.

() Sanctions. Sanctions that may be
imposed on recipients that fail to com-
ply with the regulations of this part in-
clude debarment, suspension and lim-
ited denial of participation in HUID pro-
grams.

(h) Mnvestigation of complaint. The As-
sistant Secretary reserves the right to
investigate a complaint directly when,
in the Assistant Secrebary’s discretion,
the investigation would {furfher the
purposes of section 3 and this part.

1) Intimidatory or retfaliatory acts pro-
hibited. No reciplent or other person
shall intimidate, threaten, coerce, or
discriminate against any person or
business because the person or business
has made a compiaint, testified, as-
sisted or participated in any manner in
an investigation, proceeding, or hear-
ing under this part, The identity of

763

151




§135.90

complainants shall be kept confiden-
tial except to the exbent necessary to
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing or judicial proceeding
arising thereunder.

() Judicial relief. Nothing in this sub-
part D preciudes a section 3 resident or
sechiion 3 business concerning from ex-
ercising the right, which may other-
wise be avallable, to seek redress di-
rectly through judicial procedures,

{Approved by the Office of Management and
Budget under control namber 2528-0043)

Subpart E—Reporfing and
Recordkeeping

§135.90 Reporting.

Fach reciplent which receives di-
rectly from HUD financial assistance
that is subject to the requirements of
this part shall submit to the Asgistant
Secretary an annual report in such
form and with such information as the
Assistant Secretary may reguest, for
the purpose of determining the effec-
tiveness of section 3. Where the pro-
gram providing the section 3 covered
assisbance requires submission of an
annual performance report, the seciion
3 report will be submitted with that
annual performance report. If the pro-
gram providing the section 3 covered
assistance does not require an anmual
performance report, the section 3 re-
port is o he submitted by January 10
of each wear or within 10 days of
project compietion, whichever is ear-
lier. All reports submitied to HUD in
accordance with the requirements of
this part will be made available to the
public,

{Approved by the Office of Management and
‘Budget under control number 2528-0043)

$185.92 Recordkeeping and access to
records.

HUD shall have access to all records,
reports, and other documents or items
of the reciplent that are maintained to
demonstrate compliance with the re-
guirenients of this part, or that are
maintained in accordance with the reg-
nlations governing the specific HUD
prograim undsr which sectlon 3 covered
assistance is provided or otherwise

24 CFR Sublifle B, Ch, | (4-1-03 Edition)

made available to the recipient or con-
tractor.

APPENDIX TO PART 1356

I. Examples of Efforis To Offer Training and
Employment Oppoertunities {0 Section 3 Resi-
dents

1) Ejnt.ering into “first source” hiring
agreements with organizations representing
Section § residents.

(2) Sponsoring a HUD-certified *‘Step-Up"
employment and training program for sec-
tion 8 residents.

(8) Establishing training programs, which
are consistent with the requirements of the
Department of Labor, for public and Indian
housing residents and other section 3 resi-
dents in the building trades,

{4y Adveriising the training and employ-
ment positions by distributing flyers (which
identify the positions to be filled, the gquali-
fications required, and where to obtain addi-
tional Infermation about the application
process) to every coocupisd dwelling unit in
the housing development or developments
where category 1 or category 2 persons (as
these terms are defined in §136.34) reside,

(5) Advertising the training and employ-
ment positions by posting flyers (which iden-
tify the positions to be {illed, the gualifica-
tions required, and where to obtaln addi-
tional information about the application
process) in the common arcas or obher
prominent areas of the honsing development
or develcpments, For HAs, post such adver-
tising in the housing development or devel-
opments where category 1 or category 2 per-
sons regide; for all other recipients, post
such sdvertising in the housing development
or developments and transitional housing in
the neighborhood or service area of the sec-
tion 8 covered project.

(6) Contacting resident councils, resident
management corporations, or cther resident
organizations, wherse they exist, in the hous-
ing development or developments where cat-
egory 1 or dategory 2 persons resids, and
community organizations in HUD-assisted
neighborhoods, to reguest the assistance of
these organizations in notifying residents of
the training and employment positions to be
filled,

{7) Bpenscoring (scheduling, advertising, fi-
nancing or providing in-kind services} a job
informational meeting to be conducted hy an
HA or ocontracbor representative cor rep-
resentatives at a locabtion in the housing de-
velopment or developments where category 1
or category 2 persons reside or in the neigh-
borhood or servive area of the section 8 cov-
ered project.

(B) Avranging assistance in conducting job
interviews and completing job applications
for residents of the housing development or
developments where category 1 or category 2
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persons reside and in the neighborhood or
service area in which a section 3 project is
located.

(9) Arranging for a location in the housing
development or developments where cab-
egory 1 persons reside, or $he neighborhood
or gervice area of the project, where job ap-
plications may be delivered to and collected
by a recipient or contractor representedive
or representatives,

(10 Conducting job interviews at the hous-
ing development or developments where cab-
egory 1 or category 2 persons reside, or ad a
iocation within the neighborhood er service
area of the section 3 covered project.

(11) Conbacting agencies administering
HUD Youthbuild programs, and reguesting
thelr asgsistance Im  recruiting HUD
Youthbuiid program participants for the
Ha's or contractor’s training and employ-
ment positions.

(12) Consulting with Btate and local agen-
ciss administering training programs funded
through JTPA or JORBS, probation and parole
agencies, unemployment compensabion pro-
grams, community organizations and other
officials or organizations to assist with re-
cruiting Section 3 residents for the HA's or
contractor's training and employment posi-
- tions,

(13) Advertising the jobs to be filled
through the local media, such as community
television nebworks, newspapers of general
gcirenlation, and radic advertising.

(14) Employing & job coordinator, or con-
tracting with a business concern that is 1i-
censed in the field of job placement (prefl-
erably one of the section 3 business conoerns
identified in part 1385), that will undertake,
on behalf of the HA, other recipient or con-
tractor, the efforts tc match eligible and
gualified section 3 residents with the train-
ing and employment positions that the HA
or gontractor intends to fill,

(16) For an HA, employing section 3 resi-
dents direotly con either a permanent or a
temporary basis to perform work generated
by section 3 assistance, (This type of employ-
ment is referred to as '*force account labor”
in EUD’s Indian housing regulations, Ses 24
CT'R 905.102, angd §905.201{a)8).)

(16) Where there are more qualified section
3 residents than there are positions o be
filled, maintaining a file of eligible qualified
section 3 residenis fer future employment
positions,

(1'N) Undertaking job counseling, educalion
and related programs in assccisfion with
local educational institutions.

(18) Undertaking such continued job train-
ing efforts as may be necessary to ensure the
continued employment of section 3 residents
previonsly hired for employment opportuni-
ties, .

(13 After selection of hiddsrs but prior bo
execution of contracts, incorporating into
the contract a negotiated provision for a spe-

Pi 135, App.

cific number of public housing or other sec-
tion 8 residents fc be trained or employed on
the section 3 covered assistance.

{20) Coordinsting plans and implementa-
tion of sconomic de¥eiopment (e.g., job
training and preparation, husiness develop-
ment assistance for residents) with the plan-
ning for housing and community develop-
ment,

I1. Examples of Efforts To Award Contracts to
Section § Business Concerns

(1) Utilizing procurement procedures for
section 8 business concerns similar to those
provided in 24 CFR part 906 for business con-
cerng owned by Native Americans (see sec-
tion Il of this Appendix).

(2) In determining the responsibility of po-
tentiz)l contraoters, consider their record of
saction & compliance as evidenced by past ac-
tiong and their current plans for the pending
contract,

(@) Contacting business assistance agen-
cies, minority contractors asscciations and
community organizations to inform them of
contracting opportunities and requesting
their assistance in identifying section 3 busi-
nesges which may solicit bids or proposals
for contracts for work in connection with
section 3 covered assistance,

4) Advertising contracting opportunities
by posting notlces, which provide general in-
formation about the work o be contracted
and where to obtain additional information,
in the common areas cor cother prominent
areas of the housing ﬂave_sl'npmenﬁ or develop-
ments owned and managed by the HA,

(5) For HAs, contacting resident councils,
resident management corporations, or other
resident organizations, where they exist, and
requesting their assistance in identifying
category 1 and caiegory 2 business concerns,

(6) Providing written notice to all known
section 8 business cchoerns of the con-
tracting opportunities, This notice should be
in safficient time S0 allow the section 3 husi-
ness concerns to respond to the bhid invita-
tions or request for proposals.

(7} Following up with section 3 business
concerns that have expressed interest in the
contracting opportunities by contacting
them to previde additienal information on
the contracting opportunities.

(8} Coordinating pre-bid meetings at which
secticn 3 business concerns could be in-
formed of upcoming coniracting and snbeon-
tracting opportunities,

(9) Carrying out workshops on contracting
procedures and specific contract opportani-
tieg in a timely manner so that section 3
husiness concerns can take advantage of up-
coming contracting opportunities, with such
information being made available in lan-
guages obther than Xnglish where appro-
priate.
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(10) Advising section 3 business conoerss g
to where they may seek assistance to over-
come limitations such as inability to obtain
bonding, lines of credit, financing, or insur-
ance.

(11) Arranging solicitations, iimes for the
presentation of bids, guantities, specifica-
ticns, and gelivery schedulas in ways to fa-
cilitate the participation of section 3 busi-
Ness CONCErNs,

(12) Whers appropriate, breaking out con-
tract work items into economically feasible
units to facilitate participation by sechion 3
business concerns.

(12) Conbacting agencles administering
HUD Youthbuild programs, and notifving
these agencies of the contracting opportuni-
ties,

(14) Advertising the contracting opporbuni-
ties through trade association papers and
newsletters, and through the local media,
such as community television networks,
newspapers of general ciroulation, and radio
advertising,

(15) Developing a list of eligible section 3
business concerns,

(16) For HAs, participating in the ‘“*Con-
tracting with Resident-Owned Businesses’
program provided under 24 CFR part 853,

(17) Establishing or sponsoring programs
designed to assist residents of public or In-
dian housing in the crestion and dsvelop-
ment of resident-owned businesses,

(18) Establishing nmmerical goals (rumber
of awards and dollar amount of contracts)
for award of contracts to section 3 business
concerns,

(18} Supporting businesses which provide
gconomic opportunities to low income per-
sons by Linking them to the sapport services
available through the Small Business Ad-
ministration (SBA), the Department of Com-
merce and comparabie agencies at the State
and local levels.

(20} Encouraging f{inancial institutions, In
sarrying cut their responsibilities under the
Community Reinvestment Act, to provide no
or low interest loans for providing working
papital and other financial husiness needs.

{21y Actively supporting joint ventures
with section 8 business concerns,

(2% Actively supporting the development
or maintenance of business incubators which
assist Section 3 business concerns.

HI, Ezxamples of Procurement Procedures That
Provide for Preference for Section 3 Business
Concerns

This Section Il provides specific proce-
dures that may be followed by recipients and
contractors {(collectively, referred tc as the
“gontracting party®} for implementing the
section 3 contracting prefersnce for sach of
the competitive procurement methods au-
thorized in 24 CFR 85.36(d).

(1) Small Purchase Procedures, For section 3
covered contracts agpregating no more than

24 CFR Subdtitie B, Ch. | (4-1-03 Edition)

$26,000, the methods set forth in this para-
graph (1} or the more formal procedures seb
Torth in paragraphs () and (3) of this Section
I may be wtilized.

(1) Solicitation. (A) Quotations may be solic-
ited by tolophone, letter or other informal
procedure provided that the manner of solici-
tation provides for participation by a reason-
able number of compebitive sources, At the
time of solicitation, the parties must be in-
formed of}

—+the section 8 coversd confract o be award-
ed with suffisieni specificity;

—the time within which guotations must be
submitted; and

—+the information that must be submitted
with each gquotation.

(B) If the methed described in paragraph
(i¥A) is utilized, there must be ar altempt
to obtain guotations from a minimum of
three gqualified sources in order to promote
gompetition. Fewer than three guotations
are acceptable when the contracting party
has attempted, bhut has been unable, to ob-
tain a sufficient number of competitive
quotations. In unusual circumstances, (he
contracting party may accept the sole
quotation received in response to a solicita-
tion provided the price is reasonable. In all
cases, the contracting party shall document
the circumstances when it has heen unable
1o obtaln at least three quotations.

(1i) Award. (Ay Where the section 3 covered
contract is to be awarded based upon the
lowest price, the contract shall be awarded
te she gualified ssction 3 business concern
with the lowest responsive quetdtion, if it is
reasonabis and no more than 14 percent high-
er than the guobation of the lowest respon-
sive quotation from any gualified source, If
no responsive gquobation by e gualified sec-
tion 8 business concern 18 within 10 percent
of the lowest responsive quotation from any
gualified source, the award shall be made to
the source with the lowest guotation,

(B) Where the section 3 covered contract is
to be awarded based on factors other than
price, a request for guetations shall be issued
hy developing the particulars of the solicite-
tion, including e rating system for the as-
signment of points to evaluate the merits of
sach guotation. The solicitation shall iden-
tify all faclors to be considersd, including
price or cost., The rating sysbem shall pro-
vide Tor a rapge of 15 to 25 percent of the
total number of availabie rating points te be
set aside for the provisior of preference for
section 8 business éoncerns, The purchass
order shall be awarded to bhe responsible
firm: whose guobation iz the most advan-
tapeous, sonsidering price and all other fao-
tors specified in the rating system,

(2) Procurement by sealed bids {Mmuitations for
Bids)., Prefersence in the award of section 8
covered contracts that are awarded under a
sealed bhid (IFB) process may be provided as
{ollows:
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(i) Bids shall be solicited from all busi-
nesses (section 3 business concerns, and non-
section 3 business concerns). An award shall
he made to the gualified section 3 business
concern with the highest priority ranking
and with the lowest responsive bid il that
bhid—

Pt. 146

(A) is within the maximum total contract
price estallished in the contracting party's
budeet for the specific project for whick bids
are heing taken, and

(B) is not more than “X» higher than the
total bid price of the lowest responsive bid
from any responsible bidder. “X» iz deter-
mined as follows:

: =tesser of!

When the lowest responsive bid Is less than $100,000

When the lowest responsive bid is:
Al feast $100,060, but less than $200,000 ...
Al least $200,000, but less than $300,000
Al east $300,060, bul fess than $400,000
Al least $400,000, bul less than $500,000
At least $500,000, but iess than $1 million ...
Al least $1 million, but less than $2 miicn ..
Al least $2 milllon, bul less than $4 miliion
Al least $4 milllon, but less than §7 mililon ..
$7 million or more

10% of that bid or $9,000,

. | 8% of that bid, or $16,000,

8% of that bid, or $21,000,

7% of that bid, or $24,000,

6% of that bid, or $25,000,

5% of thal bid, or $4G,000.

4% of that bid, or $6(,000,

3% of that bid, or $80,000,

2% of that bid, or $105,000,

114% of the lowesi responsive bld, with no dollar limit,

(11} If no responsive bid by a section 3 busi-
ness coneern meets the requirements of para-
graph (2)1) of this section, the contract shall
ha awarded to & responsible hidder with the
lowast responsive bid.

(8) Procuvement under the competiiive pro-
posals method of procurement (Request for Pro-
posals (RFP)), (i} For contracts and sub-
contracts awarded under the competitive
proposals method of procurement (24 CFR
85.36(d}¥8)), a Request for Proposals (RFP)
shall identify all evalualion factors (and
their relative importance) tc be used to rate
proposala.

(ii) One of the evaluation factors shall ad-
dress both the preference for section 3 busi-
ness coneerns and the accepbability of the
strategy for meeting the greatest extent jea-
gihle requirement (section 3 strategy), as dis-
ciosed in proposals submitted by all business
concerns (section 8 and non-section 8 busi-
ness concerns), This factor shall provide for
a range of 15 1o 25 percent of thse total nun-
ber of available points to be set aside for the
evaluation of these two components.

(iii) The component of this evaluation fac-
tor designed to address the preference for
section 3 business concerns must establish a
preference for these business concerns in the
crder of priority ranking as described in 24
CFR 135.38,

(iv) With respect to the second component
{the accepiakility of the section 3 strategy},
the RFP shall require the disclosure of the
confractor's section 8 strategy to comply
with the ssction 3 training and employment

price and all other faciors specified in the
R¥P,

PART  146—NONDISCRIMINATION
ON THE BASIS OF AGE IN HUD
PROGRAMS OR ACTIVITIES RE-
CEIVING FEDERAL FINANCIAL
ASSISTANCE

Subpart A—General

Sec. : . R

146.} Purpose of the Age Discrimination Act
of 1975,

146.3 Purpose of BUD's age discrimination
regulation,

146.6 Applicability of part.

146,% Definitions,

Subpart B—Standards for Determining Age
Discrmination

146,11 Scope of subpart,
146,18 Rules ageinst age discrimination,

Subpart C—Duties of HUD Recipients

146,21 General respongibiiities,

146,23 Notice of subrecipients.

146,25 Asgsurance of compliance and recipi-
ent assessment of age distinctions.

148,27 Information reguirements.

Subpar P—~Investigation, Seltlement, and
Enforcement Procedures

preference, or contracting preference, or
both, if applicable. A determination of the 146;81 Compliance reviews,
gontractor's responsibility will inclode the  146.33 Complainis,
submigsion of an acceptable secltion 3 strat- 146,35 Mediation,
egy. The contract award shall be-made to the 146,37 Investigation.
responsibie firm (either section 8 or non-geg~  146.39 Enforocement procedures.
tion 3 business conrcern) whose proposal is 14641 Prohibition against intimidation or
determined most advantageous, considering retaliation,
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Dated as of L2014
between
MIAMI-DADE COUNTY
Landlord
and
STIRRUP PLAZA PHASE TWO, LLC

Tenant
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GROUND LEASE

THIS GROUND LEASE (“Lease”), made as of , 2014 (the Lease
Date) by and between MIAMI-DADE COUNTY, a political subdivision of the State of Florida and
a “public housing agency’ as defined in the United States Housing Act of 1937 (42 U.S.C.
§1437 ef seq., as amended) (Landlord) and STIRRUP PLAZA PHASE TWO, LLC, a Florida
limited liability company (Tenant).

WITNESSETH:

WHEREAS, Landlord is the owner of the Land (as defined below) consisting of cettain
real property located in Miami-Dade County, Florida, on which is located the public housing
development known as Stirrup Plaza (FLA 5-58).

WHEREAS, Tenant has proposed to construct a minimum of 68 units on the Land.

WHEREAS, Tenant intends to apply for various sources of private and public financing,
which may include Low income Housing Tax Credits (LIHTC) through the Florida Housing Finance
Corporation (FHFC), and is required to meet certain requirements as a condition of being awarded

such financing, and

WHEREAS, such application requires Tenant to present evidence of site control over the
Land at the fime of the application; and

WHEREAS, evidence of site control over the Land includes a ground lease; and

WHEREAS, Landlord and Tenant are willing fo enter into this Lease of the Land
conditioned on Tenant obtaining financing, which may include FHFC awarding Tenant LIHTC,

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the
parties set forth herein, Landlord and Tenant do hereby covenant and agree as follows:

ARTICLE |
DEFINITIONS
1.1.  Definitions.
The following terms shall have the following definitions in this Lease:

(a) ACC means the Consolidated Annual Contributions Contract between HUD and
Landlord as amended in relation to the Premises by the ACC Amendment.

{b) ACC Amendment means the Mixed-Finance Amendment to Consolidated
Annual Contributions Contract, dated on or about the Commencement Date, by Landlord and
HUD, and incorporating the Public Housing. Units, as the same may be further amended from
time fo time.

{c) Act means the United States Housing Act of 1937 (42 U.S.C. § 1437, ef seq.),
as amended from time to time, any successor legislation, and all implementing regulations
issued thereunder or in furtherance thereof.

1
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() Applicable Public Housing Requirements means the Act, HUD regulations
thereunder (and, to the extent applicable, any HUD-approved waivers of regulatory
requirements), and all other Federal statutory, executive order, and regulatory requirements
applicable to public housing, as such requirements now exist or as they may be amended from
time to time: the ACC, and the ACC Amendment, as applicable to the Public Housing Units
during the term thereof or the period required by law.

(e) Bankruptcy Laws has the meaning set forth in Section 8.1(d).

) Base Rent means the annual rental payment due from Tenant {o Landlord, in
the amount of $1.00 per year, as described in Section 3.1,

(@) Commencement Date means the date on which the Tenant closes on its
construction financing for the rehabilitation, redevelopment or new construction, as applicable,
of the Improvements and the sale or syndication of the LIHTC.

(h) Declaration of Restrictive Covenants means that certain Declaration of
Restrictive Covenants in favor of HUD to be recorded against the Land prior to any leasehold
mortgage and this leasehold which obligates Tenant and any successor in title to the Premises,
including a successor in title by foreclosure or deed-in-lieu of foreclosure (or the leasehold
equivalent), to maintain and operate the Premises in compliance with Applicable Public Housing
Requirements for the period stated therein.

{i} Development means the construction (or rehabilitation), masntenance and
operation of the Premises in accordance with this LLease.

)] Environmental Assessments means the environmental studies and reports to
be obtained by Tenant on or before the Commencement Date.

(k) Environmental Laws means any present and fulure Federal, State or {ocal law,
ordinance, rule, regulation, permit, license or binding determination of ahy governmental
authority relating to, imposing liability or standards concerning or otherwise addressing the
protection of land, water, air or the environment, including, but not limited to: the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S,C, §38601 et
seq. (CERCLA); the Resource, Conservation and Recovery Act, 42 U.5.C. §6901 et seq.
(RCRA); the Toxic Substances Control Act, 15 U.S.C. §2601 et seq. (TOSCA), the Clean Air
Act, 42 U.S.C. §7401 et seq.; the Clean Water Act, 33 U.S.C. §1251 &t seq. and any so-called
“Superfund” or "Superlien” law; as each is from time to time amended and hereafter in effect.

) Event of Default has the meaning set forth in Section 8.1,

(m)  Governing Documents means the Declaration of Restrictive Covenants, the
ACC, ACC Amendment and the Regulatory and Operating Agreement.  In the event of a
conflict between the Regulatory and Operating Agreement and the ACC, ACC Amendment and
Declaration of Restrictive Covenants, the ACC and the Declaration of Restrictive Covenants
shall govern.

(n) Hazardous Substances means (i) “hazardous substances” as defined by
CERCLA or Section 311 of the Clean Water Act (33 USC § 1321), or listed pursuant to Section
307 of the Clean Water Act (33 USC § 1317); (ii} "hazardous wastes,” as defined by RCRA, {iii)
any hazardous, dangerous or toxic chemical, waste, pollutant, material, element, contaminant or
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substance (“poflutant”) within the meaning of any Environmental Law prohibiting, limited or
otherwise regulating the use, exposure, release, emission, discharge, generation, manufacture,
sale, transport, handling, storage, treatment, reuse, presence, disposal or recycling of such
pollutant; (iv) petroleum crude oil or fraction thereof; {v) any radioactive material, including any
source, special nuclear or by-product material as defined in 42 U.8.C. §2011 et seq. and
amendments thereto and reauthorizations thereof; (vi) asbestos-containing materials in any
form or condition; (vii) polychlorinated biphenyls or polychlorinated biphenyl-containing
materials in any form or condition; (viii) a “regulated substance” within the meaning of Subtitle |
of RCRA, as amended from time to time and regulations promulgated thereunder; (ix)
substances the presence of which requires notification, investigation or remediation under any
Environmental Laws; (x) urea formaldehyde foam insulation or urea formaldehyde foam
insulation-containing materiais; (xi) lead-based paint or lead-based paint-containing materials;
and (xii) radon or radon-containing or producing materials.

(o) HUD means the United States Department of Housing and Urban Development.

{p} Improvements means all repairs, betterments, buildings and improvements
hereafter constructed or rehabilitated on the Land, and any additional parking areas, walkways,
landscaping, fencing or other amenities on the Land.

(@ Land means that certain real property located in Miami-Dade County, legally
described in Exhibit A, together with all easements, rights, privileges, ficenses, covenants and
other matters that benefit or burden the real property.

{r Landlord means Miami-Dade County, a political subdivision of the State of
Florida and a “public housing agency” as defined in the Act.

(s) Lease means this ground lease as the same shall be amended from time to
time.

{t) Lease Year means, in the case of the first lease year, the period from the

Commencement Date through the last day of the 12" month of that year; thereafter, each
successive twelve-calendar month period following the expiration of the first lease year of the
Term; except that in the event of the termination of this Lease on any day other than the last day
of a Lease Year then the last Lease Year of the Term shall be the period from the end of the
preceding Lease Year to such date of termination.

(u) Partial Taking has the meaning set forth in Section 6.2(d).

(v} Operating Agreement means the Amended and Restated Operating Agreement
of Tenant to be entered into on or about the Commencement Date and pursuant to which the
Tenant's equity investor (the “Investor”) will be admitted as a member of the Tenant.

(W} Permitted Encumbrances means such recorded title matters as are disclosed
pursuant to the title commitment to be obtained by Tenant pursuant to Section 7.1 and are not
identified by Tenant as objectionable matters pursuant to the procedure provided in Section 7.3.

{x) Personal Property means all fixtures (including, but not limited to, all heating, air
conditioning, plumbing, lighting, communications and- elevator fixtures), fittings, appliances,
apparatus, equipment, machinery, chattels, building materials, and other property of every kind
and nature whatsoever, and replacements and proceeds thereof, and additions thereto, now or
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at any time hereafter owned by Tenant, or in which Tenant has or shall have an interest, now or
at any time hereafter affixed to, attached to, appurtenant to, located or placed upon, or used in
any way in connection with the present and future complete and comfortable use, enjoyment or
occupancy for operation and maintenance of the Premises, excepting any personal property or
fixtures owned by any tenant (other than the Tenant) occupying the Premises and used by such
tenant in the conduct of its business in the space occupied by it to the extent the same does not
become the property of Tenant under the lease with such tenant or pursuant to applicable faw,

) Plans and Specifications means the plans and specifications for the
Improvements to be constructed (or rehabilitated) on the Land by Tenant.

(2} Premises means the Land, the Improvements and the Personal Property.

(aa) Public Housing Units means approximately 7 units on the Premises regulated
as public housing units in accordance with the Regulatory and Operating Agreement.

(bb)  Regulatory Default has the meaning set forth in Section 8.5.
(cc)  Rentmeans Base Rent plus Additional Rent.

(dd) Sales Notice has the meaning set forth in Section 11.1.

(ee) Sales Offer has the meaning set forth in Section 11.2

Sublessee means any sublessee to which Tenant subleases a porition of the
ground leasehold estate created hereby, as provided in Section 5.7(b).

(gg) Taking means any taking of the title to, access to, or use of the Premises or any
portion thereof by any governmental authority or any conveyance under the threat thereof, for
any public, or gquasi-public use or purpose. A Taking may be total or partial, permanent or
temporary

(hh)  Tenant means Stirrup Plaza Phase Two, LLC, a Florida fimited liability company.

(i Term means a period of time commencing with the Lease Date and continuing
until the date which is seventy-five (75) calendar years thereafter.

{ii} Total Taking has the meaning set forth in Section 6.2(c).

1.2. Interpretation.

The words “hereof,” "herein,” "hereunder,” and other words of similar import refer to this
Agreement as a whole and not to any particular Section, subsection or subdivision. Words of
the masculine gender shall be deemed and construed {o include correlative words of the
feminine and neuter genders. Words importing the singular number shall include the plural and
vice versa uniess the context shall otherwise indicate.

1.3.  Exhibits.

Exhibits to this Lease are incorpofated by this reference and are to be construed as a
part of this Lease. :
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ARTICLE I

PREMISES AND TERM

Landlord leases and demises to Tenant and its successors and assigns, subject to and
with the benefit of the terms, covenants, conditions and provisions of this Lease, the Land for
the Term unless sooner terminated in accordance with the provisions contained in this Lease.

ARTICLE I
RENT

3.1.  Rent. Tenant covenants and agrees to pay to Landlord as rent under this Lease, an
annual rental amount equal to $25,000 (increasing each year at 4% per year), payable out of
fifty percent (50%) of the available (net) cash flow that is distributable by Tenant to its managing
member, after payment of any deferred developer fees. Any portion of the annual rental amount
not paid, in any given year, shall be deferred to the following year.Said payments of rent shall
be made payable to the Board of County Commissioners, ¢/o Public Housing and Community
Development, 701 N.W. 1% Court, 16" Floor, Miami, Florida 33136, or at such other place and
to such other person as Landlord may from time to time designate in writing, as set forth herein.
Prior to the Commencement Date, Tenant is not obligated to pay rent or any other sums to the
Landiord under this Lease.

3.2, Surrender. Upon the expiration of this Lease by the passage of time or otherwise,
Tenant will quietly yield, surrender and deliver up possession of the Premises fo Landlord. In
the event Tenant fails to vacate the Premises and remove such personal property as Tenant is
allowed to remove from the Premises at the end of the Term, or at the earlier termination of this
Lease, Landlord shall be deemed Tenant's agent to remove such items from the Premises at
Tenant's sole cost and expense, Furthermore, should Tenant fail to vacate the Premises in
accordance with the terms of this Lease at the end of the Term, or at the earlier termination of
this Lease, the Tenant shall pay to Landlord a charge for each day of occupancy after expiration
or termination of the Lease in an amount equal to 150% of Tenant's Renit prorated on a daily
basis. Such charge shall be in addition to any aciuat damages suffered by Landlord by Tenant’s
failure to vacate the Premises, for which Tenant shall be fully liable, it being understood and
agreed, however, that Tenant shall under no circumstances be liable to Landlord for any
incidental, indirect, punitive or consequential damages (including, but not limited to, loss of
revenue or anticipated profits).Base Rent.

3.3, Utilities. Tenant shall pay or cause to be paid all charges for water, gas, sewer,
electricity, light, heat, other energy sources or power, telephone or other service used rendered
or supplied to Tenant in connection with the Premises.

3.4. Other. Tenant covenants to pay and discharge, when the same shall become due all
other amounts, liabilities, and obligations which Tenant assumes or agrees to pay or discharge
pursuant to this Lease, together with every fine, penalty, interest and cost which may be added
for nonpayment or late payment thereof (provided that Tenant shall not be liable for any
payment or portion thereof which Landlord is obligated o pay and which payment Landlord has
failed to make when due); and, in the event of any failure by Tenant to pay or discharge the
foregoing, Landiord shall have all the rights, powers and remedies provided herein, by law or
otherwise in the case of nonpayment of Rent.
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ARTICLE IV

INDEMNITY, LIENS AND INSURANGE

4.1. Indemnity for Tenant's Acts. . Tenant shall indemnify and hoid harmiess the Landlord
and its officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including attorneys’ fees and costs of defense, which the Landlord or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes
of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Lease by the Tenant or its employees, agents, servants, members,
principals or subcontractors. Tenant shall pay all claims and losses in connection therewith and
shall investigate and defend all claims, suits or actions of any kind or nature in the name of the
Landlord, where applicable, including appellate proceedings, and shail pay all costs, judgments,
and attorneys’ fees which may issue thereon Tenant expressly understands and agrees that
any insurance protection required by this Lease or otherwise provided by Tenant shall in no way
limit the responsibility to indemnify, keep and save harmless and defend the Landlord or its
officers, employees, agents and instrumentalities as herein provided..

42, L andlord’s Environmental Responsibility and Representations.

(a) Except to the extent that an environmental condition is aggravated or
exacerbated by the negligent or willful acts or omissions of Tenant, its agents or contractors,
Tenant shall not be responsible under this Lease for any claims, losses, damages, liabilities,
fines, penalties, charges, administrative and judicial proceedings and orders, judgments,
remedial action requirements, enforcement action of any kind, and all costs and expenses
incurred in connection therewith arising out of. (i) the presence of any Hazardous Substances
in, on, over, or upon the Premises first affecting the Premises as of or prior to the
Commencement Date, whether now known or unknown; or (i) the failure of Landlord or its
agents or contractors prior to the Commencement Date to comply with any Environmental Laws
relating to the handling, treatment, presence, removal, storage, decontamination, cleanup,
transportation or disposal of Hazardous Substances into, on, under or from the Premises at any
time, whether or not such failure to comply was known or knowable, discovered or discoverable
prior to the Commencement Date. '

(b) Landlord represents and warrants to Tenant that, as of the date hereof:

(c) except as may be referenced in the Environmental Assessments, and to the best
of Landlord's actual knowledge, neither the Land nor any part thereof has been used for the
disposal of refuse or waste, or for the generation, processing, storage, handling, treatment,
transportation or disposal of any Hazardous Substances;

{d) except as may be referenced in the Environmental Assessments, and to the best
of Landlord's actual knowledge, no Hazardous Substances have been installed, used, stored,
handled or located on or beneath the Land, which Hazardous Substances, if found on or
beneath the Land, or improperly disposed of off of the Land, would subject the owner or
occupant of the Premises to damages, penalties, liabilities or an obligation to perform any work,
cleanup, removal, repair, construction, alteration, demolition, renovation or installation in or in
connection with the Premises (Environmental Cleanup Work) in order to comply with any
Environmental Laws; -
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{e) except as may be referenced in the Environmental Assessments, no hotice from
any governmental authority or any person has ever been setved upon Landlord, its agents or
employees, claiming any violation of any Environmental Law or any liability thereunder, or
requiring or calling any attention to the need for any Environmental Cleanup Work on or in
connection with the Premises, and neither Landlord, its agents or employees has ever been
informed of any threatened or proposed serving of any such notice of vioclation or corrective
work order; and

H except as may be referenced in the Environmental Assessments, and to the best
of Landlord's knowledge, no part of the Land is affected by any Hazardous Substances
contamination, which for purposes hereof, shall mean: (i) the contamination of any
improvements, facilities, soil, subsurface strata, ground water, ambient air, biota or other
elements on or of the Land by Hazardous Substances, or {ji} the contamination of the buildings,
facilities, soil, subsurface strata, ground water, ambient air, biota or other elements on, or of,
any other property as a result of Hazardous Substances emanating from the Land.

4.3, Liens.

(a) Tenant agrees that it will not permit any mechanic's, materialmen's or other liens
to stand against the Premises for work or materials furnished to Tenant it being provided,
however, that Tenant shall have the right to contest the validity thereof. Tenant shall not have
any right, authority or power to bind Landlord, the Premises or any other interest of the Landlord
in the Premises and will pay or cause {o be paid all costs and charges for work done by it or
caused to be done by i, in or to the Premises, for any claim for labor or material or for any other
charge or expense, lien or security interest incurred in connection with the development,
construction or operation of the Improvements or any change, alteration or addition thereto. IN
THE EVENT THAT ANY MECHANIC’S LIEN SHALL BE FILED, TENANT SHALL EITHER (A)
PROCURE THE RELEASE OR DISCHARGE THEREOF WITHIN NINETY (90) DAYS EITHER
BY PAYMENT OR IN SUCH OTHER MANNER AS MAY BE PRESCRIBED BY LAW OR (B)
TRANSFER SUCH LIEN TO BOND WITHIN NINETY (90) DAYS FOLLOWING THE FILING
THEREOF. NOTICE IS HEREBY GIVEN THAT LANDPLORD SHALL NOT BE LIABLE FOR
ANY LABOR, SERVICES OR MATERIALS FURNISHED OR TO.BE FURNISHED TO THE
TENANT OR TO ANYONE HOLDING ANY OF THE PREMISES THROUGH OR UNDER THE
TENANT, AND THAT NO MECHANICS' OR OTHER LIENS FOR ANY SUCH LABOR,
SERVICES OR MATERIALS SHALL ATTACH TO OR AFFECT THE INTEREST OF THE
LANDLORD IN AND TO ANY OF THE PREMISES. THE LANDLORD SHALL BE PERMITTED
TO POST ANY NOTICES ON THE PREMISES REGARDING SUCH NON-LIABILITY OF THE
LANDLORD.

(b) Tenant shall make, or cause to be made, prompt payment of all monies due and
legally owing to all persons, firms, and corporations doing any work, furnishing any materials or
supplies or renting any equipment to Tenant or any of its confractors or subcontractors in
connection with the construction, reconstruction, furnishing, repair, maintenance or operation of
the Premises, and in all events will bond or cause to be bonded, with surety companies
reasonably satistactory to Landlord, or pay or cause to be paid in full forthwith, any mechanic’s,
materialmen’s or other lien or encumbrance that arises, whether due to the actions of Tenant or
any person other than Landlord, against the Premises.

(c) Tenant shall have the right to contest any such lien or encumbrance by
appropriate proceedings which shall prevent the collection of or other realization upon such lien
or encumbrance so contested, and the sale, forfeiture or loss of the Premises to satisfy the
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same; provided that such contest shall not subject Landlord to the risk of any criminal liability or
civil penalty, and provided further that Tenant shall give reasonable security to insure payment
of such lien or encumbrance and to prevent any salé or forfeiture of the Premises by reason of
such nonpayment, and Tenant hereby indemnifies Landlord for any such liability or penalty.
Upon the termination after final appeal of any proceeding relating to any amount contested by
Tenant pursuant to this Section 4.3, Tenant shall immediately pay any amount determined in
such proceeding to be due, and in the event Tenant fails to make such payment, Landlord shall
have the right after five (5) business days’ notice to Tenant to make any such payment on
behalf of Tenant and charge Tenant therefor.

(d} Nothing contained in this Lease shall be construed as constituting the consent or
request of Landlord, expressed or implied, to or for the performance of any labor or services or
the furnishing of any materials for construction, alteration, addition, repair or demolition of or to
the Premises or of any part thereof.

4.4, insurance Requirements.

Beginning on the Commencement Date and continuing until the expiration or earlier
termination of the Term, Tenant shall at all times obtain and maintain, or cause to be
maintained, insurance for Tenant and the Premises as described in Exhibit B.

ARTICLE V

USE OF PREMISES; COVENANTS RUNNING WITH THE LAND

5.1. Use: Covenants.

(a) Tenant and Landlord agree that Tenant shall construct or rehabilitate multifamily
residential housing for low-income, family, elderly, disabled, special needs or other population
acceptable to the County on the Land after HUD’s approval of Landlord’s disposition application
and all applicable mixed-finance agreements and documents, Notwithstanding the preceding
sentence, it is understood by the parties that HUD's approval of the Landlord's disposition
application and the mixed finance agreements and documents is not a condition precedent to
entering into this Lease or a condition precedent to Tenant’'s obtaining site control of the
Premises.

{b) Tenant covenants, promises and agrees that during the Term of this Lease it
shall not devote the Premises or any part thereof to uses other than those consistent with this
Lease and the requirements of all applicable documents to be executed between Landiord and
Tenant {collectively, the “Landlord/Tenant Documents”). Without limiting the generality of the
foregoing sentence, or the duration of the use restrictions applicable during the Term, Tenant
covenants, promises and agrees that:

1. 100% of the units in the Premises will be set aside for occupancy by low, very
low and extremely low income households.

2. Except as otherwise provided in the Act, the Premises shall be maintained and
operated under the terms and conditions applicable to public housing, as set
forth in the Applicable Public Housing Requirements, during the 20-year period
that begins on the latest date on which modernization with public housing capital
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funds is completed, as required by Section 8(d)}{3)(B} of the Act (or any
SUCCESSOr provisiony;

3. Except as otherwise provided in the Act, no portion of the Premises may be
disposed of before the expiration of the 10-year period beginning upon the
conclusion of the fiscal year for which such amounts were provided, as required
by Section 9{(e)(3) of the Act (or any successor provision);

(c) Neither the Premises, nor any part thereof, may be demolished other than in
accordance with the Applicable Public Housing Requirements.-The provisions of the Applicable
Public Housing Requirements and this Section 5.1 are intended to create a covenant running
with the land and, subject to the terms and benefits of the Publlc Housing Requirements, to
encumber and benefit the Premises and to bind for the Term Landlord and Tenant and each of
their successors and assigns and all subsequent owners of the Premises, including, without
limitation, any entity which succeeds to Tenant's interest in the Premises by foreclosure of any
Permitted Leasehold Mortgage or instrument in lieu of foreclosure.

(d) In the event of a conflict between the Public Housing Requirements and this
Lease, the Public Housing Requirements shall govern.

5.2. Residential Improvements.

(a) Tenant shall construct the Improvements on the Land in conformance with the
Plans and Specifications. Tenant shall cause the Improvements to be substantially completed
and placed in service in accordance with the Landlord/Tenant Documents. Tenant shall
construct the Improvements and make such other repairs, renovations and betterments to the
Improvements as it may desire (provided that such renovations and betterments do not reduce
the number of units or bedroom count at the Premises) all at its sole cost and expense, in
accordance with (i) the Landlord/Tenant Documents and (ii) any morigage encumbering the
Tenant's leasehold estate, in a good and workmanlike manner, with new materials and
equipment whose quality is at least equal to that of the initial improvements, and in conformity
with all applicable federal, state, and local laws, ordinances and regulations. Tenant shall apply
for, prosecute, with reasonable diligence, procure or cause to be procured, all necessary
approvals, permits, licenses or other authorizations required by applicable governmental
authorities having jurisdiction over the Improvements for the construction and/or rehabilitation,
development, zoning, use and occupation of the Improvements, including, without limitation, the
laying out, installation, maintenance and replacing of the heating, ventilating, air conditioning,
mechanical, electrical, elevator, and plumbing systems, fixtures, wires, pipes, conduits,
equipment and appliances and water, gas, electric, telephone, drain and other utilities that are
customary in developments of this type for use in supplying any such service to and upon the
Premises. Landlord shall, without expense to Landlord absent consent therefor, cooperate with
Tenant and assist Tenant in obtaining all required licenses, permits, authorizations and the like,
and shall sign all papers and documents at any time needed in connection therewith, including
without limitation, such instruments as may be required for the laying ouf, maintaining, repairing,
replacing and using of such services or utilities. Any and ali buildings, fixtures, improvements,
trade fixtures and equipment placed in, on, or upon the Premises shall remain the sole and
exclusive property of Tenant and its subtenants, notwithstanding their affixation to, annexation
to, or incorporation into the Premises, until the termination of this Lease, at which time title to
any such buildings, fixtures, Improvements trade fixtures and equipment that belong to Tenant
shall vest in Landlord.
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(b} Tenant shall take no action to effectuate any material amendments, modifications
or any other alterations to the Plans and Specifications unless authorized in accordance with the
Landlord/Tenant Documents or otherwise approved by Landlord in writing and in advance.

5.3. Tenant's Obligations.

(a) Tenant shall, at its sole cost and expense, maintain the Premises, reasonable
wear and fear excepted, and make repairs, restorations, and replacements to the
improvements, including without limitation the landscaping, irrigation, heating, ventilating, air
conditioning, mechanical, electrical, elevator, and plumbing systems; structural roof, walls, floors
and foundations; and the fixtures and appurtenances as and when needed to preserve them in
good working order and condition, and regardless of whether the repairs, restorations, and
replacements are ordinary or extraordinary, foreseeable or unforeseeable, capital or non-capital,
or the fault or not the fault of Tenant, its agents, employees, invitees, visitors, and contractors,
All such repairs, restorations, and replacements will be in quality and class, as elected by
Tenant, either equal to or better than the original work or installations and shall be in
accordance with all applicable building codes.

(b} Except as may otherwise be approved or deemed approved in accordance with
the Landlord/Tenant Documents, Tenant shall not make any alteration, improvement, or addition
to the Premises having a cost greater than $50,000, or demolish any portion thereof, without
first presenting to Landlord complete plans and specifications therefor and obtaining Landlord’s
written consent thereto, which consent shall not unreasonably be withheld so long as, in
Landlord’s reasonable judgment such alteration, improvement, addition or demolition will not
violate this Lease or impair the value of the Property. Landlord/Tenant Documents.

5.4. Compliance with Law.

(a) Tenant shall, at its expense, perform all its activiies on the Premises in
compliance, and shall cause all occupants of any portion thereof to comply, with all applicable
laws, ordinances, codes and regulations affecting the Premises or ItS uses, as the same may be
administered by authorized governmenta! officials.

{b) Without limitation of the foregoing, but expressly subject to the provisions of
Section 5.4, Tenant agrees to fulfill the responsibilities set forth below with respect to
environmental matters:

(c) Tenant shall operate the Premises in compliance with all Environmental Laws
applicable to Tenant relative to the Premises and shall identify, secure and maintain all required
governmental permits and licenses as may be necessary for the Premises. All required
governmental permits and licenses issued to Tenant and associated with the Premises shali
remain in effect or shall be renewed in a timely manner, and Tenant shall comply therewith and
cause all third parties to comply therewith. All Hazardous Substances present, handled,
generated or used on the Premises will be managed, transpotted and disposed of in a lawful
manner. Tenant shall not knowingly permit the Premises or any portion thereof to be a site for
the use, generation, treatment, manufacture, storage, disposal or transportation of Hazardous
Substances, except in such amounts as are ordinarily used, stored or generated in similar
projects, or otherwise knowingly permit the presence of Hazardous Substances in, on or under
the Premises in violation of any applicable law.
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{d) Tenant shall promptly provide Landlord with copies of all forms, notices and other
information concerning any releases, spills or other incidents relating to Hazardous Substances
or any violations of Environmental Laws at or relating to the Premises upon discovery of such
releases, spills or incidents, when received by Tenant from any government agency or other
third party, or when and as supplied to any government agency or other third party.

5.5. (Ownership of Improvements/Surrender of Premises.

At all times during the Term, Tenant shall be deemed to exclusively own the
Improvements and the Personal Property for federal tax purposes, and Tenant alone shall be
entitled to all of the tax attributes of ownership thereof, including, without limitation, the right to
claim depreciation or cost recovery deductions and the right to claim the low-income housing tax
credit described in Section 42 of the Code, with respect to the Improvements and the Personal
Property, and Tenant shall have the right o amortize capital costs and to claim any other federal
tax benefits aftributable to the Improvements and the Personal Property. At the expiration or
earlier termination of the Term of this Lease or any portion thereof, Tenant shall peaceably
leave, quit and surrender the Premises, and the Improvements thereon (or the portion thereof
so terminated), subject fo the rights of tenants in possession of residential units under leases
with Tenant, provided that such tenants are not in default thereunder and attorn to Landlord as
their lessor. Upon such expiration or termination, the Premises (or portion thereof so
terminated) shall become the sole property of Landlord at no cost to Landlord and shall be free
of all liens and encumbrances and in the condition set forth in Section 5.3 {consistent with
prudent and appropriate property management and maintenance during the Term) and, in the
event of a casualty, to the provisions of Article VI. Tenant acknowledges and agrees that upon
the expiration or sooner termination of this Lease any and all rights and interests it may have
either at law or in equity to the Premises shall immediately cease,

5.8, Easements.

Landlord agrees that Landiord shall not unreasonably withhold or delay its consent, and
shall join with Tenant from time to time during the Term in the granting of easements affecting
the Premises which are for the purpose of providing utility services for the Premises. If any
monetary consideration is received by Tenant as a result of the granting of any such easement,
such consideration shall be paid to Landlord. As a condition precedent to the exercise by
Tenant of any of the powers granted to Tenant in this Section, Tenant shall give notice to
Landlord of the action to be taken, shall certify to Landlord, that in Tenant’s opinion such action
will not adversely affect either the market value of the Premises or the use of the Premises for
the Development.

57. Transfer: Conveyance; Assignment.

(a) Except as otherwise permitted hereunder, Tenant agrees for itself and its
successors and assigns in interest hereunder that it will not (1) assign this Lease or any of its
rights under this Lease.as to all or any portion of the Premises generally, or (2) make or permit
any voluntary or involuntary total or partial saie, lease, assignment, conveyance, mortgage,
pledge, encumbrance or other transfer of any or all of the Premises, or the Improvements, or the
occupancy and use thereof, other than in accordance with- Applicable Public Housing
Requirements and this Lease (including, but not limited to (i) any sale at foreclosure or by the
execution of any judgment of any or all of Tenant's rights hereunder, or (i) any transfer by
operation of law), without first obtaining Landiord’s express written consent thereto, which shall
not be unreasonably withheld.
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(b} If applicable, Tenant shall have the right to enter a sublease of any part of the
premises (a "Sublease”) to an entity that is affiliated with Tenant, subject to the approval and
consent of Landiord which will not be unreasonably withheld. Additionally, no Sublease shall
relieve Tenant of any obligations under the terms of this Lease uniess a release is granted by
Landiord, Additionally, each Sublease must be for a use compatible with the standards and
requirements set forth in this Section 5 or for public, low-income or special needs affordable
housing. Tenant must give written notice to Landlord specifying the name and address of any
Sublessee to which all notices required by this Lease shall be sent, and a copy of the Sublease.
Tenant shall provide Landlord with copies of all Subleases entered into. Landlord agrees to
grant Non-Disturbance Agreements for any Sublessee which will provide that in the event of a
termination of this Lease which applies to the portion of the Premises covered by such
Sublease, due to an Event of Default committed by the Tenant, such Sublessee will not be
disturbed and will be allowed to continue peacefully in possession directly under this Lease as
the successor tenant, provided that the Sublessee shall be in compliance with the terms and
conditions of its Sublease: and the Sublessee shall agree to attorn to Landlord. Landlord further
agrees that it will grant such assurances to such Sublessee so long as it remains in compliance
with the terms of its Sublease, and provided further that any such Sublease does not extend
beyond the expiration of the Term of this Lease.

(c) in the event Tenant's Sublessee is successful in obtaining LIMTC for that portion
of the Premises which is subject to the Sublease, but Tenant is not successful in obtaining
LIHTC for the portion of the property not subleased and remaining subject to this Lease,
Landlord and Tenant agree to modify this Lease so as to make it a direct lease between
Landlord and the Sublessee, for the subleased Premises.

ARTICLE VI

CASUALTY AND TAKING

8.1. Casuality.

Casualty Damage. n the event the Premises should be destroyed or damaged by fire,
windstorm, or other casualty to the extent that the Premises is rendered unfit for the intended
purpose of Tenant, Tenant may cancel this Lease after thirty (30) days notice to Landlord, but
only after removing any trash and/or debris therefrom, subject to the terms and provisions of
any Permitted Leasehold Mortgage. If the Premises is partially damaged due to any other
reason than the causes described immediately above, but the Premises is not rendered
unusable for Tenant’s purposes subject to the terms and provisions of any Permitted | easehold
Mortgage, the same shall-be repaired by Tenant to the extent Tenant receives sufficient
proceeds to complete such repairs from its insurance carrier under its insurance policy. Any
such repairs will be completed within a reasonable time after receipt of such proceeds. If the
damage to the Premises shall be so extensive as to render it unusable for Tenant's purposes
but shall nonetheless be capable of being repaired within One Hundred Twenty (120) days,
subject to the terms and provisions of any Permitted Leasehold Mortgagee the damage shall be
repaired with due diligence by Tenant to the extent Tenant receives sufficient proceeds under its
insurance policy to complete such repairs. In the event that a nearby structure(s) or
improvement(s) is damaged or destroyed due to Tenant's negligence, Tenant shall be solely
liable and responsible to repair and/or compensate the owner for such damage or loss.

Notwithstanding anything contained in this Section 6.1, or otherwise in this Lease to the
contrary, as long as the Tenant's leasehold interest is encumbered by any Permitted Leasehold
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Morttgage, this Lease shall not be terminated by Landiord or Tenant in the event that the
Premises is partially or totally destroyed, and, in the event of such partial or total destruction, all
insurance proceeds from casualty insurance as provided herein shall be paid to and held by the
Permitted Leasehold Mortgagee, or an insurance trustee selected by the Permitted Leasehold
Mortgagee to be used for the purpose of restoration or repair of the Premises. Permitted
Leasehold Mortgagee shall have the right to participate in adjustment of iosses as to casualty
insurance proceeds and any settiement discussion relating to casualty or condemnation,

6.2. Taking.

(a) Notice of Taking. Upon receipt by either Landlord or Tenant of any notice of
Taking, or the institution of any proceedings for Taking the Premisés, or any pottion thereof, the
party receiving such notice shall promptly give notice thereof to the other, and such other party
may also appear in such proceeding and may be represented by an attorney.

{b) Award. Subject to the terms of the Permitted Leasehold Mortgages (as defined in
Section 8.9), the Landlord and the Tenant agree that, in the event of a Taking that does not
result in the termination of this Lease pursuant to Section 6.2(c) or 6.2(d), this Lease shall
continue in effect as to the remainder of the Premises, and the net amounts owed or paid to the
Landiord or pursuant to any agreement with any condemning authority which has been made in
settlement of any proceeding relating to a Taking, less any costs and expenses incurred by the
Landlord in collecting such award or payment (the “Award”) will be disbursed in accordance with
Section 6.2(c) or 6.2(d) (as the case may be) fo the Landiord and/or Tenant. The Tenant and,
to the extent permitted by law, any Permitted Leasehold Mortgagee, shall have the right to
participate in negotiations of and to approve any such settlement with a condemning authority
{which approval shall not be unreasonably withheld).

(c) Total Taking. In the event of a permanent Taking of the fee simple interest or
title of the Premises, or control of the entire leasehold estate hereunder (a “Total Taking”), this
Lease shall thereupon terminate as of the effective date of such Total Taking, without liability or
further recourse to the parties, provided that each party shall remain liable for any obligations
required to be performed prior to the effective date of such termination and for any other
obligations under this Lease which are expressly intended to survive termination. The Taking of
any portion of the Improvements, fifteen percent (15%) or more of the then existing parking
area, the loss of the rights of ingress and egress as then established or the loss of rights to use
the Easement, shall be, at Tenant's election, but not exclusively considered, such a substantial
taking as would render the use of the Property not suitable for Tenant's use. Notwithstanding
any provision of the Lease or by operation of law that leasehold improvements may be or shall
become the property of Landlord at the termination of the Lease, the loss of the building and
other improvements paid for by Tenant, the loss of Tenant's |easehold estate and such
‘additional relief as may be provided by law shall be the basis of Tenant's damages against the
condemning authority if a separate claim therefore is allowable under applicable law, or the
basis of Tenant's damages to a portion of the total award if only one award is made.

(d) Partial Taking. In the event of a permanent Taking of less than all of the
Premises (a “Partial Taking"), if Tenant reasonably determines that the continued development,
use or occupancy of the remainder of the Premises by Tenant cannot reasonably-be made to be
economically viable, structurally sound; then Tenant may terminate this Lease, and the Tenant’s
portion of the Award shall be paid to Tenant, provided that any and all obligations of Tenant
have been fully and completely complied with by Tenant as. of the date of said Partial Taking. If
Tenant shall not elect to terminate this Lease, Tenant shall be entitled to a reduction of rent of
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“such amount as shall be just and equitable. Subject to the terms of the Permitted Leasehold

Mortgages, if there is a Partial Taking and the Tenant does not terminate this Lease, the Tenant
shall be entitled to receive and retain an eqguitable portion of the Award and shali apply such
portion of the Award necessary to repair or restore the Premises or the Improvements as nearly
as possible to condition the Premises or the Improvements were in immediately prior to such
Partial Taking. Subject to the terms of the Permitted Leasehold Mortgages, if there is a Partial
Taking which affects the use of the Premises after the term hereof, the Award shall be
apportioned between the Tenant and the Landlord based on the ratio of the remaining term
hereof and the remaining expected useful life of the Premises following the term hereof.
Subject to the terms of the Permitted Leasehold Mortgages, notwithstanding any provision
herein to the contrary, the Landlord shall be entitied to receive and retain any portion of the
Award apportioned to the land upon which the Improvements are located. Should such award
be insufficient to accomplish the restoration, such additional costs shall be paid by Tenant.
Notwithstanding any provision of the Lease or by operation of law that leasehold improvements
may be or shall become the property of Landlord at the termination of the Lease, the loss of the
building and other improvements paid for by Tenant and such additional relief as may be
provided by law shail be the basis of Tenant's damages against the condemning authority if a
separate claim therefore is allowable under applicable law, or the basis of Tenant's damages to
a portion of the total award if only one award is made.

(e) Resolution of Disagreements. Should Landlord and Tenant be unable to agree
as to the division of any singular award or the amount of any reduction of rents and other
charges payable by Tenant under the Lease, such dispute shall be submitted for resolution to
the court exercising jurisdiction of the condemnation proceedings, each party bearing its
respective costs for such determination. Landlord shall not agree to any settlement in lieu of
condemnation with the condemning authority without Tenant's consent.

() No Existing Condemnation. Landlord represents and warrants that as of the
Commencement Date it has no actual or constructive knowledge of any proposed
condemnation of any part of the Premises. In the event that subsequent to the Effective Date,
but prior to the Commencement Date, a total or partial condemnation either permanent or
temporary, is proposed by any competent authority, Tenant shall be under no obligation to
commence or continue construction of the building and other improvements and rent and other
charges, if any, payable by Tenant under the Lease shall abate until such time as it can be
reasonably ascertained that the Premises shall not be so affected. In the event the Premises is
so affected, Tenant shall be entitled to all rights, damages and awards pursuant to the
appropriate provisions of this Lease.

8.3. Termination upon Non-Restoration.

Following a Partial Taking, if a decision is made pursuant to this Article VI that the
remaining portion of the Premises is not to be restored, and Tenant shall have determined that
the continued development, use or occupancy of the remainder of the Premises by Tenant
cannot be made econdmically viable or structurally sound, Tenant shall surrender the entire
remaining portion of the Premises to Landlord and this Lease shall thereupon be terminated
without liability or further recourse to the parties hereto, provided that any Rent, impositions and
other amounts payable or obligations hereunder owed by Tenant to Landlord as of the datfe of
the Partial Taking shall be paid in full,
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ARTICLE VII

CONDITION OF PREMISES

7.1. Condition; Title. The Premises are demised and let in an "as is" condition as of the
Commencement Date. The Premises are demised and let to Tenant subject to: As-ls.
Notwithstanding anything to the contrary contained herein, upon Tenant taking possession of
the Premises, Tenant shall be deemed to have accepted the Premises in its “as-is” and "where-
is” condition, with any and all faults, and with the understanding that the Landlord has not
offered any implied or expressed warranty as to the condition of the Premises and/or as to it
being fit for any particular purpose, provided, however, that the foregoing shall not in any way
limit, affect, modify or otherwise impact any of Landlord’s representations, warranties and/or
obligations contained in this Lease.

Tenant shall, within thirty (30) days following the Lease Date, obtain a fitle commitment
to insure Tenant's leasehold interest in the Premises. Tenant shall advise Landlord as to any
title matters that Tenant deems objectionable and Landiord may, in its scle discretion, take the
steps necessary to cause such objectionable matters to be removed from the fitle
commitment. If Landlord elects not to take such steps, it will so advise Tenant within 20 days of
receipt of Tenant's notice, and Tenant shall thereafter have the right to terminate this Lease or
to proceed notwithstanding the objectionable title matters.

7.2, No Encumbrances. Landlord covenants that Landlord has full right and lawful authority
to enter into this Lease in accordance with the terms hereof and to grant the .estate demised
hereby. Landlord represents and warrants that there are no existing mortgages, deeds of trust,
easements, liens, security interests, encumbrances and/or restrictions encumbering Landlord’s
fee interest in the Land other than the Permitted Encumbrances. Landlord’s fee interest shall
not hereafter be subordinated to, or made subject to, any morigage, deed of trust, easement,
lien, security interest, encumbrance and/or restriction except for an encumbrance that expressly
provides that it is and shall remain subject and subordinate at all times in lien, operation and
otherwise to this Lease and to all renewals, modifications, amendments, consolidations and
replacements hereof (including new leases entered into pursuant-to the terms hereof and
extensions). Landlord covenants that it will not encumber or lien the title of the Premises or
cause or permit said title to be encumbered or fiened in any manner whatsoever, and Tenant
may reduce or discharge any such encumbrance ot lien by payment or otherwise at any time
after giving thirty (30) days’ written notice thereof to Landlord. Tenant may recover or recoup all
costs and expenses thereof from Landlord if the Landlord fails to discharge any such
encumbrance within the said thirty (30) day period.. Such recovery or recoupment may, in
addition to all other remedies, be made by setting off against the amount of Rent payable by
Tenant hereunder. Landiord and Tenant agree to work cooperatively together to create such
easements and rights of way as may be necessary or appropriate for the Premises.

7.3. Landlord’s Title and Quiet Enjoyment. Landlord represents and warrants that Landlord
is seized in fee simpie title to the Premises, free and clear and unencumbered, other than as
affected by the Permitted Encumbrances. Landlord covenants that, so long as Tenant pays rent
and performs the covenants herein contained on its part to be paid and performed, Tenant will
have lawful, quiet and peaceful possession and occupancy of the Premises and all other rights
and benefits accruing to Tenant under the Lease throughout the Term, without hindrance or
molestation by or on the part of Landlord or anyone claiming through Landlord. Landlord further
represents and warrants that it has good right, full power and lawful authority to enter into this
Lease. Tenant shall have the right to order a title insurance commitment on the Premises. In
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the event the title insurance commitment shall reflect encumbrances or other conditions not
acceptable to Tenant (“Defects”), then, Landlord, upon notification of the Defects, shall
immediately and diligently proceed to cure same and shall have a reasonable time within which
to cure the Defects. If, after the exercise of all reasonable diligence, Landlord is unable to clear
the Defects, then Tenant may accept the Defects or Tenant may terminate the Lease and the
parties shall be released from further liability-,s0 long as Tenant is not in default hereunder
beyond any grace period applicable thereto, Tenant's possession of the Premises will not be
disturbed by Landlord, its successors and assigns.

Notwithstanding Section 7.3 above, Landlord and its agents, upon reasonabie prior
notice to Tenant, shall have the right to enter the Premises for purposes of reasonable
inspections performed during reasonable business hours in order to assure compliance by
Tenant with its obligations under this Lease.

ARTICLE VIII

DEFAULTS AND TERMINATION

8.1. Default.

The occurrence of any of the following events shall constitute an event of default (Event
of Default) hereunder:

(a) if Tenant fails to pay when due any Rent or other impositions due hereunder
pursuant to Article 11l (except where such failure is addressed by another event described in this
Section 8.1 as to which lesser notice and grace periods are provided), and any such default
shall continue for thirty (30) days after the receipt of written notice thereof by Tenant from
Landlord; or

(b} if Tenant fails in any material respect to observe or perform any covenant,
condition, agreement or obligation hereunder not addressed by any other event described in this
Section 8.1, and shall fail to cure, correct or remedy such failure within thirty (30) days after the
receipt of written notice thereof, unless such failure cannot be cured by the payment of money
and cannot with due diligence be cured within a period of thirty (30) days, in which case such
failure shall not he deemed to continue if Tenant proceeds promptly and with due diligence to
cure the failure and diligently completes the curing thereof within a reasonable period of time;
provided, however, that for such time as Landlord or its affiliate is the. management agent
retained by Tenant, Tenant shall not be in default hereunder due to actions or inactions taken by
Landlord or its affiliate in its capacity as the management agent; or

{c) If any representation or warranty of Tenant set forth in this Lease, in any
certificate delivered pursuant hereto, or in any notice, certificate, demand, submittal or request
delivered to Landiord by Tenant pursuant to this Lease shall prove to be incorrect in any
matetial and adverse respect as of the time when the same shall have been made and the
same shall not have been remedied to the reasonable satisfaction of Landlord within thirty (30)
days after notice from Landiord; or

(d) if Tenant shall be adjudicated bankrupt or be declared insolvent under the
Federal Bankruptcy Code or any other federal or state law (as now or hereafter in effect)
relating ‘to bankruptcy, insolvency, reorganization, winding-up or adjustment of debts
{collectively called Bankruptcy Laws), or if Tenant shall (a) apply for or consent to the
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appointment of, or the taking of possession by, any receiver, custodian, trustee, United States
Trustee or Tenant or liquidator (or other similar official) of Tenant or of any substantial portion of
Tenant’s property: (b) admit in writing its inability to pay its debts generally as they become due;
(c) make a general assignment for the benefit of its creditors; (d) file a petition commencing a
voluntary case under or seeking to take advantage of a Bankruptcy Law; or {e) fail to controvert
in a timely and appropriate manner, or in writing acquiesce to, any petition commencing an
involuntary case against Tenant pursuant to any bankruptcy law; or

(e} if an order for refief against Tenant shall be entered in any involuntary case under
the Federal Bankruptcy Code or any similar order against Tenant shall be entered pursuant to
any other Bankruptcy Law, or if a petition commencing an involuntary case against Tenant or
proposing the reorganization of Tenant under the Federal Bankruptcy Code shall be filed in and
approved by any court of competent jurisdiction and not be discharged or denied within ninety
(90) days after such filing, or if a proceeding or case shall be commenced in any court of
competent jurisdiction seeking (a) the liquidation, reorganization, dissolution, winding-up or
adjustment of debts of Tenant, (b) the appointment of a receiver, custodian, trustee, United
States Trustee or liquidator (or other similar official of Tenant) of any substantial portion of
Tenant's property, or (c) any similar relief as to Tenant pursuant to Bankruptcy Law, and any
such proceeding or case shall continue undismissed, or any order, judgment or decree
approving or ordering any of the foregoing shall be entered and continued unstayed and in
effect for ninety (90) days; or

) Tenant vacates or abandons the Premises or any substantial part thereof for a
period of more than thirty (30) consecutive days (or, if applicable, such longer period as may be
permitted in accordance with Section 6.1 or 6.2); or

(9) This Lease, the Premises or any part thereof are taken upon execution or by
other process of law directed against Tenant, or are taken upon or subjected to any attachment
by any creditor of Tenant or claimant against Tenant, and such attachment ts not stayed or
discharged within ninety (90) days after its levy; or

: (h) Tenant makes any sale, conveyance, assignment or transfer in violation of this
Lease.

8.2. Remedies for Tenant's Defauit.

Upon or after the occurrence of any Event of Default which is not cured within any
applicable cure period, and so long as same remains uncured, Landlord may terminate this
Lease by providing not less than thity (30) days’ written notice (which notice may be
contemporaneous with any notice provided under Section 8.1) to Tenant, setting forth Tenant’s
uncured, continuing default and Landlord’s intent to exercise its rights to terminate, whereupon
this Lease shall terminate on the termination date therein set forth unless Tenant’s default has
been cured before such termination date. Upon such termination, Tenant’s interest in the
Premises shall automatically revert to Landlord, Tenant shall promptly quit and surrender the
Premises to Landlord, without cost to Landlord, and Landlord may, without demand and further
notice, reenter and take possession of the Premises, or any part thereof, and repossess the
same as Landlord’s former estate by summary proceedings, ejectment or otherwise without
being deemed guilty of any manner of trespass and without prejudice to any remedies which
Landiord might otherwise have for arrearages of Rent or other impositions hereunder or for a
prior breach of the provisions of this Lease. The obligations of Tenant under this Lease which -
arose prior fo termination shall survive such termination.
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8.3. Termination. Termination by Landlord: The occurrence of any of the following shall give
Landiord the right to terminate this Lease upon the terms and conditions set forth below:

(a)  Tenant fails to cause the Commencement Date to occur within eleven (11)
months following the Lease Date.

{b) Tenant and Landlord fail to obtain final approval of this Lease by the Miami-Dade
Board of County Commissioners, which shall be within the Board's sole discretion_(signature of
this Lease by the Landlord shall be prima facie evidence of such approval).

(c) Institution of proceedings in voluntary bankruptcy by .the Tenant

(d}) Institution of proceedings in involuntary bankruptcy'/ against the Tenant if such
proceedings continue for a period of Ninety (90) days or more.

{e) Assignment of Lease by Tenant for the :beneﬁt of creditors.

{f) A final determination of termination of this Lease in a court of law in favor of the

Landlord in litigation instituted by the Tenant against the Landlord, or brought by the Landlord
against Tenant.

(9) Tenant's failure to cure, within thirty (30) days following Tenant’s receipt of
written notice from Landlord with respect to Tenant’s failure fo cure a condition posing a threat
to health or safety of the public or patrons (or such longer period if the default is not capable of
being cured in such 30 day period).

8.4, Remedies Following Termination. Upon termination of this Lease, Landlord may:

1. retain, at the time of such termination, any Rent or other impositions paid
hereunder, without any deduction, offset or recoupment whatsoever; and

2, enforce its rights under any bond outstanding at the time of such termination; and

3. require Tenant to deliver to Landlord, or otherwise effectively transfer to Landlord
any and all governmental approvals and permits, and any and all rights of
possession, ownership or control Tenant may have in and to, any and all
financing arrangements, plans, specifications, and other technical documents or
materials related to the Premises.

B.5. Regulatory Default,

Notwithstanding anything herein to the contrary, the following shall apply to any default
declared as a result of any failure by Tenant to comply with the provisions of Section 8.1:

Upon a determination by Landlord that Tenant has materially breached or defaulted on
any of the obligations under Section 8.1 (a Regulatory Default), Landlord shall notify Tenant of
{i) the nature of the Regulatory Default, {ii) the actions required to be taken by Tenant in order to
cure the Regulatory Default, and (iii) the time, (a minimum of sixty (60) days or such additional
time period-as may be reasonable under the circumstances), within which Tenant shall respond
with reasonable evidence to Landlord that all such required actions have been taken.
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{a) If Tenant shall have failed to respond or take the appropriate corrective action
with respect to a Regulatory Default to the reasonable satisfaction of Landlord within the
applicable time period, then Landlord shall have the right to terminate the Lease or seek other
legal or equitable remedies as Landlord determines in its sole discretion; provided, however,
that if prior to the end of the applicable time period, Tenant seeks a declaratory judgment or
other order from a court having jurisdiction that Tenant shall not have incurred a Regulatory
Default, Landlord shall not terminate this Lease during the pendency of such action.

(b) In addition to and not in limitation of the foregoing, if Landiord shall determine
that a Regulatory Defauit shall have occurred by reason of a default by Tenant’'s management
agent, and that Tenant shall have failed to respond or take corrective action to the reasonable
satisfaction of Landlord within the apphcable cure period, then Landlord may require Tenant to
take such actions as are hecessary in order to terminate the appointment of the management
agent pursuant to the terms of its management agreement and to appoint a successor
management agent of the Premises.

3.6. Performance by Landlord.

If Tenant shall fail fo make any payment or perform any act required under this Lease,
Landlord may (but need not) after giving not less than thirty (30) (except in case of emergencies
and except where a shorter time period is specified elsewhere in this Lease) days' notice to
Tenant and without waiving any default or releasing Tenant from any obligations, cure such
default for the account of Tenant. Tenant shall promptly pay Landlord the amount of such
charges, costs and expenses as Landiord shall have incurred in curing such default.

8.7. Costs and Damages.

Tenant shall be liable to, and shall reimburse, Landlord for any and all aciual reasonable
expenditures incurred and for any and all actual damages suffered by Landlord in connection
with any Event of Default, collection of Rent or other impositions owed under this Lease, the
remedying of any default under this Lease or any termination of this Lease, unless such
termination is caused by the default of Landlord, including all costs, claims, losses, liabilities,
damages and expenses (including without fimitation, reasonable atforneys' fees and costs)
incurred by Landlord as a result thereof,

8.8. Remedies Cumulative.

The absence in this Lease of any enumeration of events of default by Landlord or
remedies of either party with respect to money damages or specific performance shail not
constitute a waiver by either party of its right to assert any claim or remedy avaatable to it under
law or in equity.

2.9 Permitted Leasehold Morfgages.

Neither the Tenant nor any permitted successor in interest to the Premises or any part
thereof shall, without the prior written consent of the Landiord in each instance, engage in-any
financing or any other transaction creating any mortgage or other encumbrance or lien upon the
Premises, whether by express agreement or operation of law, or suffer any encumbrance or lien
to be made on or attach to the Premises, except for the Permitted Encumbrances and the
leasehold mortgages securing the loans which will be obtained by Tenant for renovation of the

43749322 v4
30364-0957
19

175




Improvements and ciosed on or about the Commencement Date (the "Permitted Leasehold
Mortgages”). With respect to the Permitted Leasehold Mortgages; the following provisions
shall apply:

(a) When giving notice to the Tenant with respect to any default under the provisions
of this L.ease, the Landiord will also send a copy of such notice to the holder of each Permitted
| easehold Mortgage (each a “Permitted Leasehold Mortgagee”), provided that each such
Permitted Leasehold Mortgagee shall have delivered to the Landlord in writing a notice naming
itself as the holder of a Permitted Leasehold Mortgage and registering the name and post office
address to which all notices and other communications to it may be addressed.

(b) Each Permitted Leasehold Mortgagee shall be permitted, but not obligated, to
cure any default by the Tenant under this Lease within the same period of time specified for the
Tenant to cure such default. The Tenant authorizes each Permitted Leasehold Mortgagee to
take any such action at such Permitted Leasehold Mortgagee's option and does hereby
authorize entry upon the Premises for such purpose. :

(c) The Landlord agrees to accept payment or performance by any Permitted
Leasehold Mortgagee as though the same had been done by the Tenant.

(d) In the case of a default by the Tenant other than in the payment of money, and
provided that a Permitted Leasehold Mortgagee has commenced fo cure the default and is
proceeding with due diligence to cure the default, the Landlord will refrain from terminating this
Lease for a reasconable period of time (not to exceed 120 days from the date of the notice of
default, unless (i) such cure cannot reasonably be completed within 120 days from the date of
the notice of default, and (ii) a Permitted Leasehold Mortgagee continues to diligently pursue
such cure to the reasonable satisfaction of the Landlord) within which time the Permitted
Leasehold Mortgagee may either (i) obtain possession of the Premises (including possession by
receiver); (ii) institute foreclosure proceedings and complete such foreciosure; or (jii) otherwise
acquire the Tenant’s interest under this Lease. The Permitted Leasehold Mortgagee shall not
be required to continue such possession or continue such foreclosure proceedings if the default
which was the subject of the notice shall have been cured. Notwithstanding the foregoing, the
Landlord will refrain from terminating this Lease in the event such Permitted Leasehold
Mortgagee is enjoined or stayed in such possession or such foreclosure proceedings, and
provided that the Permitted Leasehold Mortgagee has delivered to Landlord copies of any and
all orders enjoining or staying such action, Landlord will grant such Permitted Leasehold
Mortgagee such additional time as is required for such Permitted Leasehold Mortgagee to
complete steps to acquire or sell Tenant's leasehold estate and interest in this Lease by
foreclosure of its Permitted Leasehold Mortgage or by other appropriate means with due
diligence; however, nothing in this Section shall be construed to extend this Lease beyond the
Term.

(e) Any Permitted Leasehold Mortgagee or other acquirer of Tenant's leasehold
estate and interest in this Lease pursuant to foreclosure, an assignment in lieu of foreclosure or
other proceedings, any of which are permitted without the Landlord’s consent, may, upon
acquiring the Temant's leasehoid estate and interest in this Lease, without further consent of the
Landlord and without HUD's consent, sell and assign the leasehold estate and interest in this
Lease on such terms and to such persons and organizations as are accepfable to such
Permitted Leasehold Mortgagee or acquirer and thereafter be relieved of all obligations under
this Lease, provided such assignee has delivered to the Landlord its written agreement to be
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bound by all of the provisions of this Lease. Permitted Leasehold Mortgagee, or its nominee or
designee, shali also have the right to further assign, sublease or sublet all or any part of the
leasehold interest hereunder to a third party without the consent or approval of Landlord,

(f) In the event of a termination of this Lease prior to its stated expiration date, the
Landlord will enter into a new lease for the Premises with the Permitted Leasehold Mortgagee
{or its nominee), for the remainder of the term, effective as of the date of such termination, at
the same Rent payment and subject to the same covenants and agreements, terms, provisions,
and limitations herein contained, provided that:

(1) The Landiord receives the Permitted Leasehold Mortgagee’s written request
for such new lease within 30 days from the date of such termination and notice
thereof by the Landiord to the Permitted Leasehold Mortgagee (including an
itemization of amounts then due and owing to the Landlord under this Lease),
and such written request is accompanied by payment to the Landlord of all
amounts then due and owing to Landlord under this Lease and, within 10 days
after the delivery of an accounting therefor by the Landiord, pays any and all
costs and expenses incurred by the Landlord in connection with the execution
and delivery of the new lease, less the net income collected by the Landlord from
the Premises subsequent to the date of termination of this Lease and prior to the
execution and delivery of the new lease, any excess of such net income over the
aforesaid sums and expenses to be applied in payment of the Rent payment
thereafter becoming due under the new lease, provided, however, that the
Permitted Leasehold Mortgagee shall receive full credit for all capitalized lease
and Rent payments previously delivered by the Tenant to the Landlord; and

(2) Upon the execution and delivery of the new lease at the time payment is

' made in (1) above, all subleases which thereafter may have been assigned and
transferred to the Landlord shall thereupon be assigned and transferred without
recourse by the Landlord to the Permitted Leasehold Mortgagee (or its nominee),
as the new Tenant,

(3) If a Permitted Leasehold Mortgagee acquires the leasehold estate
created hereunder or otherwise acquires possession of the Premises pursuant to
available legal remedies, Landiord will ook to such holder to perform the
obligations of Tenant hereunder only from and after the date of foreclosure or
possession and will not hold such holder responsible for the past actions or
inactions of the prior Tenant. Permitted Leasehold Mortgagee's liability shall be
limited to the value of such Permitted Leasehold Mortgagee's interest in this
Lease and in the leasehold estate created thereby.

Notwithstanding the foregoing and to the extent permitted by Section 42 of the Code, the
deadline to complete construction of the Improvements set forth in Article V shall be extended
for such period of time as may be reasonably required by the Permitted Leasehold Mortgagee
or its nominee to compiete construction.
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ARTICLE IX

SOVEREIGNTY AND POLICE POWERS

8.1, County as Sovereign

It is expressly understood that notwithstanding any provision of this Lease and the
Landlord’s status thereunder:

1.

The Landlord retains all of its sovereign prerogatives and rights as a county
under Florida laws and shall in no way be estopped from withholding or refusing
to issue any approvals of applications for tax exemption, building, zoning,
planning or development under present or future laws and regulations of
whatever nature applicable to the planning, design, construction and
development of the Premises or the operation thereof, or be liable for the same;,
and

The Landiord shall not by virtue of this Lease be obligated to grant the Tenant
any approvals of applications for tax emption, building, zoning, planning or
development under present or future laws and ordinances of whatever nature
applicable to the planning, design, construction, development and/or operation of
the Premises.

9.2. No Liability for Exercise of Police Power.

Notwithstanding and prevailing over any contrary provision in this Lease, or any
L andlord covenant or obligation that may be contained in this Lease, or any implied or perceived
duty or obligation including but not limited to the following:

(i) To cooperate with, or provide good faith, diligent, reasonable or other

similar efforts to assist the Tenant, regardless of the purpose required for
such cooperation; : :

(i) To execute documents or give approvals, regardless of the purpose
required for such execution or approvals;

(iiy ~ To apply for or assist the Tenant in applying for any county, city or third
party permit or needed approval; or

(v) To contest, defend against, or assist the Tenant in contesting or
defending against any challenge of any nature;

shall not bind the Board of County Commissioners, the Planning and Zoning Department,
DERM, the Property Appraiser or any other county, city, federal or state department or authority,
committee or agency to grant or leave in effect any tax exemptions, zoning changes, variances,
permits, waivers, contract amendments, or any other approvals that may be granted, withheld or
revoked in the discretion of the Landlord or any other applicable gevernmental agencies in the
exercise of its police power; and the Landiord shall be released and held harmiess, by the
Tenant from and against any liability, responsibility, claims, consequential or other damages, or
losses fo the Tenant or to any third parties resulting from denial, withholding or revocation (in
whole or in part) of any zoning or other changes, variances, permits, waivers, amendments, of
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approvals of any kind or nature whatscever. Without limiting the foregoing, the parties
recoghize that the approval of any building permit and/or certificate of occupancy or tax
exemption will require the Landlord to exercise its quasi-judicial or police powers.
Notwithstanding any other provision of this Lease, the Landlord shall have no obligation to
approve, in whole or in part, any application for any type of fax exemption, permit, license,
zonhing or any other type of matter requiring government approval or waiver. The Landlord’s
obligation to use reasonable good faith efforts in the permitting of the use of County-owned
property shall not extend to ahy exercise of quasi-judicial or police powers, and shail be limited
sclely to ministerial actions, including the timely acceptance and processing of any requests or
inguiries by Tenant as authorized by this Lease. Moreover, in no event shall a failure of the
Landlord fo adopt any of the Tenant's request or application for any type of permit, license,
zoning or any other type of matter requiring government approval or waiver be construed a
breach or default of this Lease.

ARTICLE X"

MISCELLANEOQUS

10.1. Construction.

Landiord and Tenant agree that all the provisions hereof are to be construed as
covenants and agreements as though the words importing such covenants and agreements
were used in each separate section thereof.

10.2. Performance Under Protest.

In the event of a dispute or difference between Landlord and Tenant as to any obligation
which either may assert the other is obligated to perform or do, then the party against whom
such obligation is asserted shall have the right and privilege to carry out and perform the
obligation so asserted against it without being considered a volunteer or deemed to have
admitted the correctness of the claim, and shall have the right to bring an appropriate action at
law, equity or otherwise against the other for the recovery of any sums expended in the
performance thereof and in any such action, the successful party shall be entitled to recover in
addition to all other recoveries such reasonable attorneys’ fees as may be awarded by the
Court.

10.3. No Waiver,

Failure of either party to complain of any act or omission on the part of the other party,
no matter how long the same may continue, shall not be deemed to be a waiver by said party of
any of its rights hereunder. No waiver by either party at any time, express or implied, of any
breach of any other provision of this Lease shall be deemed a waiver of a breach of any other
provision of this Lease or a consent to any subsequent breach of the same or any other
provision. If any action by either party shall require the consent or approval of the other party,
the other party's consent to or approval of such action on any one occasion shall not be deemed
a consent to or approval of said action on any subsequent occasion. Any and all rights and
remedies which either party may have under this Lease or by operation of law, either at law or in-
equity, upon any breach, shall be distinct, separate and cumulative and shall not be deemed
inconsistent with each other; and no one of them whether exercised by said party or not, shall
be deemed to be in exclusion of any other; and two or more or all of such rights and remedies
may be exercised at the same time.
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10.4. Headings.

The headings used for the various articles and sections of this Lease are used only as a
matter of convenience for reference, and are not to be construed as part of this L.ease or to be
used in determining the intent of the parties of this Lease.

10,5. Partial invalidity.

If any terms, covenant, provision or condition of this Lease or the application thereof to
any person or circumstances shall be declared invalid or unenforceable by the final ruling of a
court of competent jurisdiction having final review, the remaining terms, covenants, provisions
and conditions of this Lease and their application to persons or circumstances shall not be
affected thereby and shall continue to be enforced and recognized as valid agreements of the
parties, and in the place of such invalid or unenforceable provision there shall be substituted a
like, but valid and enforceable, provision which comports to the findings of the aforesaid court
and most nearly accomplishes the original intention of the parties.

10.6. Decision Standards.

in any approval, consent or other determination by any party required under any
provision of this Lease, the party shall act reasonably, in good faith and in a timely manner,
unless a different standard is explicitly stated.

10.7. Bind and Inure.

Unless repugnant to the context, the words Landlord and Tenant shall be construed to
mean the original parties, their respective successors and assigns and those claiming through
or under them respectively. The agreements and conditions in this Lease contained on the part
of Tenant to be performed and observed shall be binding upon Tenant and its successors and
assigns and shall inure to the benefit of Landlord and its successors and assigns, and the
agreements and conditions in this Lease contained on the part of Landlord to be performed and
observed shall be binding upon Landlord and its successors and assigns and shall inure to the
benefit of Tenant and its successors and assigns. No holder of a mortgage of the leasehoid
interest hereunder shall be deemed to be the holder of said leasehold estate until such holder
shall have acquired indefeasible title to said leasehold estate.

10.8. Estoppel Certificate.

Each party agrees from time to time, upon no less than fifteen (15) days’ prior notice
from the other or from any Permiited Leasehold Mortgagee, to execute, acknowiedge and
deliver to the other, as the case may be, a statement certifying that (i) this Lease is unmodified
and in full force and effect (or, if there have been any modifications, that the same is in full force
and effect as modified and stating the modifications), (ii} the dates to which the Rent has been
paid, and that no additional rent or other payments are due under this Lease (or if additional rent
or other payments are due, the nature and amount of the same), and (iii) whether there exists
any uncured default by the other party, or any defense, offset, or counterciaim against the other
party, and, if so, the nature of such default, defense, offset or counterclaim.

10.9. Recordation.
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Simultaneously with the delivery of the Lease the parties have delivered a
memorandum, notice or short-form of this Lease or this Lease which Tenant shall record in the
appropriate office of the Public Records of Miami-Dade County, If this Lease is terminated
before the Term expires, the parties shall execute, deliver and record an instrument
acknowledging such fact and the date of termination of this Lease.

10.10. Notice.

~ Any notice, request, demand, consent, approval, or other communication required or
permitted under this Lease shall be in writing, may be delivered on behalf of a party by such
party's counsel, and shall be deemed given when received, if (i} delivered by hand, (ii) sent by
registered or certified mail, return receipt requested, or (iii) sent by recognized overnight delivery
service such as Federal Express, addressed as follows:

If to the Landlord: Miami-Dade County
cfo Miami-Dade Public Housing and Community Development
701 N.W. 1% Court, 16" Floor
Miami, Florida 33136
Atin: Michael Liu, Director

and a copy to: Miami-Dade County Attorney’s Office
111 N.W. 1% Street, Suite 2810
Miami, Florida 33128
Attn: Terrence A. Smith, Esq.
Assistant County Attorney

If fo Tenant: Stirrup Plaza Phase Two, LLC
315 So. Biscayne Boulevard
Miami, FL 33131
Aitn: Alberto Milo, Jr,

and a copy to: Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A.
150 West Flagler Street, Suite 2200
Miami, FL 33130
Attention; Patricia K. Green, Esq.
A party may change its address by giving written notice to the other party as specified herein.

10.11, Entire Agreement.

This instrument contains all the agreements made between the parties hereto and may
not be modified in any other manner than by an instrument in writing executed by the parties or
their respective successors in interest.

10.12. Amendment.

This Lease may be amended by mutual agreement of Landlord and Tenant, provided
that all amendments must be in writing and sighed by both parties and that ne amendment shall
impair the obligations of Tenant {o-develop and operate the Premises. Tenant and Landlord
hereby expressly stipulate and agree that, they will not modify this Lease in any way nor cancel
or terminate this Lease by mutual agreement nor will Tenant surrender its interest in this Lease,
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including but not limited fo pursuant to the provisions of Section 6.3, without the prior written
consent of all Permitted Leasehold Mortgagees and, following the admission of the Investor, the
Tenant's investor. No amendment to or termination of this Lease shall become effective
without all such required consents, Tenant and Landlord further agree that they will not,
respectively, take advantage of any provisions of the United States Bankruptcy Code that would
result in a termination of this Lease or make it unenforceable.

10.13. Governing Law, Forum, and Jurisdiction.

This Lease shall be governed and construed in accordance with the laws of the State of
Florida. Any dispute arising from this Lease or the contractual relationship between the Parties
shall be decided solely and exclusively by State or Federal courts located in Miami-Dade
County, Florida.

10.14. Relationship of Parties: No Third Party Beneficiary.

The parties hereto expressly declare that, in connection with the activities and
operations contemplated by this Lease, they are neither partners nor joint venturers, nor does a
principal/agent relationship exist between them.

10.15, Access.

Tenant agrees to grant a right of access to the Landlord or any of its authorized
representatlves with respect to any books, documents, papers, or other records related to this
Lease in order o make audits, examinations, excerpts and transcripts until 3 years after the
termination date of this Lease.

10.16. Radon Gas.

Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from your
county public health unit.

10.17. Non-Merger.

Except upon expiration of the Term or upon termination of this Lease pursuant to an
express right of termination set forth herein, there shall be no merger of eithet this Lease or
Tenant's estate created hereunder with the fee estate of the Premises or any part thereof by
reason of the fact that the same person may acquire, own or hold, directly or indirectly, (a) this
Lease, Tenant's estate created hereunder or any interest in this Lease or Tenant's estate
(including the Improvements), and (b) the fee estate in the Premises or any part thereof or any
interest in such fee estate (including the Improvements), unless and until all persons, including
any assignee of Landlord and, having an interest in (i) this Lease or Tenant's estate created
hereunder, and (i) the fee estate in the Premises or any part thereof, shall join in a written
instrument effecting such merger and shall duly record the same.
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ARTICLE Xl

RIGHT OF FIRST OFFER; RIGHT OF FIRST REFUSAL

11.1. Landlord’s Intent to Market Premises.

if Landlord, in its sole discretion (but subject to any applicable HUD requirements
relating to disposition and State laws relating to the sale or conveyance of County-owned
property), decides to sell its interest in the Premises, then, prior to marketing the Premises,
Landlord shall give written notice of such intent to Tenant setting forth the terms and conditions
on which Landlord desires to sell the Premises (Sales Notice). Tenant shall have sixty (60)
days thereafter within which to notify Landlord of its intent to purcliase the Premises offered for
sale upon such terms and conditions as are set forth in the Sales Notice, If such Sales Notice is
timely given, the Closing shall be ninety (90) days after the date of the Sales Notice. The status
of title to be delivered and the instruments to be executed pursuant thereto shall be as stated in
the Sales Notice and the amount of earnest money that Tenant shall be required to deposit with
the notification of intent to purchase by matching the offer shall be as stated in the Sales Notice.
Failure of Tenan to so notify Landlord in a timely manner shall be deemed an election not to
purchase. in the event Tenant does not so timely notify Landlord of its intent to purchase the
offered property upon the terms and conditions stated in the Sales Notice, Landiord shall be free
to market such property on its own or through a broker and thereafter may sell the property,
subject to all of the terms and conditions of the Lease and any applicable requirements of HUD
or any other legal requirements; provided that Landlord may not sell the Premises on terms and
conditions that are materially different from those contained in any Sales Notice received by
Tenant without first offering Tenant the opportunity once again to purchase the Premises in
accordance with this Section 11.1 upon such materially different terms and conditions upon
which Landlord bases its offer of sale.

11.2. Right of First Refusal.

If Landlord is not marketing the Premises as provided in Section 11.1 above, but
receives a written offer in acceptable form from an unrelated third party that Landlord is willing
to accept for the purchase of the Premises (a Sales Offer), Landiord shall notify Tenant of the
terms and conditions of such Sales Offer. Tenant shall then have sixty (60) days within which to
notify Landlord of its intent to purchase the Premises by matching said Sales Offer and, in the
event of such timely response, the closing of the purchase and sale of the Premises shall be in
accordance with the terms of such Sales Offer. In the event that timely notice is not given by
Tenant to Landlord, Tenant shall be deemed to have elected not to match said Sales Offer, and
Landlord shall be free to sell the Premises fo such third party on the terms and conditions set
forth in the Sales Offer, subject, however, to all terms and conditions of this Lease and any
applicable requirements of HUD or any other legal requirements. [f Landlord fails to sell the
Premises to such third party for an aggregate sales price not less than ninety-five percent (95%)
of the sales price set forth in the Sales Offer and otherwise in accordance with the terms of the
Sales Offer within one hundred and eighty (180) days after Landlord is entitled to sell the
Premises to such third party, the right of first refusal created in this Section 11.2 shall be revived
and again shall be enforceable.

11.3. Mortgagee Rights. Tenant's rights with- respect to any option to purchase the Premises
as set forth in this Section 11 shall be assignable to and may be exercised by any Permitted
Leasehold Mortgagee which succeeds in interest to the Tenant, without requiring any consent or
approval by Landlord.
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ARTICLE Xl

ADDITONAL PROVISIONS PERTAINING TO
REMEDIES

12,1 Reinstatement. Notwithstanding anything to the contrary contained in the Lease, inh the
event Landlord exercises its remedies pursuant to Article VIl and terminates this Lease, Tenant
may, within 90 days following such termination reinstate this Lease for the balance of the Term
by paying to Landlord an amount equal to the actual damages incurred by Landiord as a result
of the breach that resulted in such termination and any actual costs or expenses incurred by
Landlord as a result of such reinstatement of this | ease.

12,2 Notice. Notwithstanding anything to the contrary contained in the Lease, Landlord shall
not exercise any of its remedies hereunder without having given notice of the Event of Default or
other breach or default to the Investor (following the admission of the Investor) simultaneously
with the giving of notice to Tenant as required under the provisions of Article VIIl of the Lease.
The Investor shall have the same cure period after the giving of a notice as provided to Tenant,
plus an additional period of 60 days. [f the Investor elects to cure the Event of Default or other
breach or default, Landlord agrees to accept such performance as though the same had been
done or performed by Tenant.

12.3  Investor. Notwithstanding anything to the contrary contained in the Lease, following the
admission of the investor, the investor shall be deemed a third-party beneficiary of the
provisions of this Section for the sole and exclusive purpose of entitling the Investor to exercise
its rights to notice and cure, as expressly stated herein. The foregoing right of the Investor to be
a third-party beneficiary under the Lease shall be the only right of Investor (express or implied)
to be a third-party beneficiary hereunder,

12.4 New Managing Member. Notwithstanding anything to the contrary contained in the Lease,
Landlord agrees that it will take no action to effect a termination of the Lease by reason of any
Event of Default or any other breach or default without first giving to the Investor reasonable
time, not to exceed 60 days, o replace Tenant’'s managing member and/or admit an additional
managing member and cause the new managing member to cure the Event of Default or other
breach or default; provided, however, that as a condition of such forbearance, Landlord must
receive notice from the Investor of the substitution or admission of a new managing member of
Tenant within 30 days following Landlord’s notice to Tenant and the Investor of the Event of
Default or other breach or default, and Tenant, following such substitution or admission of the
managing member, shall thereupon proceed with due diligence to cure such Event of Defauit or
other breach or default. In no event, however, shall Landiord be required to engage in the
forbearance described in this section for a period longer than six (6) months, regardless of the
due diligence of the Investor or the new managing member.

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby
execute this Agreement on the date first written above.

LANDLORD:

MIAMI-DADE COUNTY

By:
Withess
Print Name: Name: RUSSELL BENFORD
Title:  Deputy Mayor
Date:
Withess ‘
Print Name; Attest: HARVEY RUVIN, Clerk
Deputy Clerk
Approved as to form and legal sufficiency:
Terrence A. Smith
Assistant County Attorney
TENANT:
STIRRUP PLAZA PHASE TWO, LLC, a Florida
limited liability company
By: Stirrup Plaza Phase Two Manager, LLC, a
Florida limited liability company, its manager
Witness
Print Name:
By:
Alberto Milo, Jr., Vice President
Withess
Print Name:
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EXHIBIT A

lLand

That portion of Lots 5, 6 and 7, that portion of Lots 8 9 and 10, EW.F. STIRRUP
SUBDIVISION, according to the Plat thereof as recorded in Plat Book 1, Page 12, of the Public
Records of Miami-Dade County, Florida, and that portion of Lots 1, 2, 34, 35, 36, 37, 38, 39 and
40, MUNDY'S ADDITION, according to the Plat thereof as recorded in Plat Book 15, Page 29, of
the Public Records of Miami-Dade County, Florida, more particularly described as follows:
Commence at the southeast corner of said Lot 2, MUNDY'S ADDITION; thence Northerly along
the East line of said Lot 2, said line alsc being the West right of way line of Mundy Street a
distance of 86.35 feet to the Point of Beginning; thence Westerly perpendicularto the previously
described line 124.48 feet; thence Northerly along a line 16 feet west of and parallel to the West
line of said Lot 1, MUNDY'S ADDITION, 121.58 fest; thence Westerly along a line 5 feet north of
and paralle! to the South line of said Lot 7, EW.F. STIRRUP SUBDIVISION, 73.94 feet; thence
Northerly perpendicular to the previously described line56.17 feet; thence Northeasterly along a
line parallel to the Southeasterly Right of Way line of State Road No. 5 (U.S. Highway No. 1)
195.58 feet; thence Northerly along a line parallel to the East line of said Lot 35, MUNDY'S
ADDITION, 62.81 feet; thence Easterly perpendicular to the previously described line 53.00
feet; thence Southerly along the East line of Lot 34 also being the West right of way line of
Mundy Street a distance of 371.60 feet to the Point of Beginning. Containing 46,074.7 sq.ft.
more or less.
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EXHIBIT B

Insurance Reguirements

(a) Prior to the commencement of consiruction by Tenant, Tenant shall furnish an
“All Risk Builder's Risk Completed Value Form” policy for the full completed insurable value of
the Premises in form satisfactory to Landlord.

(b} The Tenant shall furnish to the Vendor Assistance Section, Department of
Procurement Management, Administration Division, 111 NW 1st Street, Suite 1300, Miami,
Florida 33128, Certificate(s) of Insurance which indicate that insurance coverage has been
obtained which meets the requirements as outlined below: ‘

A Worker's Compensation Insurance for all employees of the vendor
as required by Florida Statute 440.

B. Commercial General Liability Insurance on a comprehensive basis
in an amount not less than $500,000 combined single limit per
occurrence for bodily injury and property damage. Miami-Dade
County must be shown as an additional insured with respect
to this coverage.

C. Automohbile Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with the work, in an amount not less than
$500,000 combined single limit per occurrence for bodily injury and
property damage.

D. Professional Liability Insurance (for professionals performing
services for Tenant) in an amount not less than $1,000,000.

‘All insurance policies required above shall be issued by companies authorized to do business
under the laws of the State of Florida, with the following qualifications:

The company must be rated no less than “B” as to management, and no less
than "Class V" as to financial strength, by the latest edition of Best's Insurance
Guide, published by A.M. Best Company, Oldwick, New Jersey, or its equivalent,
subject to the approval of the County Risk Management Division.

or

The company must hold a valid Florida Certificate of Authority as shown
in the latest "List of All Insurance Companies Authorized or Approved to
Do Business in Florida" issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty (30)
days in advance notice to the certificate holder.

NOTE: MIAMI-DADE COUNTY RFP NUMBER AND TITLE OF RFP MUST APPEAR ON
EACH CERTIFICATE.
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CERTIFICATE HOLDER MUST READ:  MIAMI-DADE COUNTY
111 NW 1% STREET
SUITE 2340
MIANI, FL 33128

Compliance with the foregoing requirements shall not refieve Tenant of their liability and
obligation under this section or under any other section of this agreement

Execution of this Lease is contingent upon the receipt of the insurance documents, as required,
within fifteen (15) calendar days after Landlord’s notification to Tenant to comply before the
award is made. If the insurance certificate is received within the specified time frame but not in
the manner prescribed in this Lease, the Tenant shall be verbally notified of such deficiency and
shall have an additional five (5) calendar days to submit a corrected certificate to the County. If
the Tenant fails to submit the required insurance documents in the manner prescribed in this
Lease within twenty (20) calendar days after Landlord’s notification to comply, it shall be an
Event of Default pursuant to the Lease.

The Tenant shall be responsible for assuring that the insurance certificates required in
conjunction with this Exhibit remain in force for the duration of the Term of the Lease, including
any and all option years or extension periods that may be granted by the Landlord. If insurance
certificates are scheduled to expire during the Term, the Tenant shall be responsible for
submitting new or renewed insurance certificates to the Landiord at a minimum of thirty (30)
calendar days in advance of such expiration. In the event that expired certificates are not
replaced with new or renewed certificates which cover the contractual period, the Landlord shall
provide thirty (30) days written notice to Tenant to cure the noncompliance. In the event Tenant
does not replace the expired certificates with new or renewed certificates which cover the
contractual period, it shall be an Event of Default pursuant to the Lease. -

(c) The Tenant agrees to cooperate with the Landlord in obtaining the benefits of
any insurance or other proceeds lawfully or equitably payabie to the Landlord in connection with
- this Lease.

(d) The “All Risk Builder's Risk Completed Value Form” policy with respect to the
Premises shall be converted to an “ali risk” or comprehensive insurance policy upon completion
of the Improvements, naming Landlord as an additional insured thereunder and shall insure the
Project in an amount not less than the full insurable replacement value of the Premises. The
Tenant hereby agrees that all insurance proceeds from the All Risk Builder Risk Completed
Value Form policy (or if converted, the “all risk” or comprehensive policy) shall be used to
restore, replace or rebuild the Improvements, if the Tenant determines that it is in its best
interest to do so, subject to the requirements of any approved mortgage lien holder’s rights
secured against the Premises and subject further to the terms of Article VI of the Lease.

(e) All such insurance policies shall contain (i) an agreement by the insurer that it will
not cancel the policy without delivering prior written notice of cancellation to each named
insured and loss payee thirty (30) days prior to canceling the insurance policy; and (if)
endorsements that the rights of the named insured(s) to receive and coliect the insurance
proceeds under the policies shall not be diminished because of any additional insurance
coverage carried by the Tenant for its own account.

) If the Premises is located in a federally designated flood plain, an acceptable
flood insurance policy shall also be delivered to the Landlord, providing coverage in the
2
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maximum amount reasonable necessary to insure against the risk of loss from damage to the
Premises caused by a fiood.

(9) Neither the Landlord nor the Tenant shall be liable to the other (or to any
insurance company insuring the other party), for payment of losses insured by insurance
policies benefiting the parties suffering such loss or damage, even though such loss or damage
might have been caused by the negligence of the other party, its agents or employees,
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EXHIBIT C
This Instrument Was Prepared By:

Patricia K. Green, Esq.
Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.
150 West Flagler St., Suite 2200
Miami, Florida 33130

Record and Return To:
Patricia K. Green, Esq.
Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.
150 West Flagler St., Suite 2200
Miami, Florida 33130

ACCESS AND PARKING AGREEMENT AND EASEMENT

This Access and Parking Agreement and Easement (the "Agleement") is made and
entered into as of the  day of , 2014 by and between:

STIRRUP PLAZA PRESERVATION PHASE ONE, LLC, a Florida limited liability
company (“Phase One Owner”) and

STIRRUP PLAZA PHASE TWQ, LLC, a Florida limited liability company (“Phase Two
Owner™)

each having its principal office located at 315 South Biscayne Boulevard, Miami, FL. 33131.
RECITALS

A. Phase One Owner is the owner of a leasehold interest in the property legally
described on Exhibit "A" attached hereto and made a part hereof (the "Phase I Property")
pursuant to that certain lease by and between Phase One Owner, as lessee, and Miami-Dade
County, a political subdivision of the State of Florida (the “County”) as lessor. Phase One
Owner has renovated a one hundred (100) unit public housing complex and is constructing a
wellness center on the Phase I Property.

B. Phase Two Owner is the owner of a leasehold interest in the property legally
described on Exhibit "B" attached hereto and made a part hereof (the "Phase II Property")
pursuant to that certain lease by and between the County, as lessor, and Phase Two Owner.
Phase Two Owner intends to develop a sixty-eight (68) unit apartment complex of which seven

(7) units will be public housing on the Phase Il Property.
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EXHIBIT C
C. Phase One Owner and Phase Two Owner are sometimes herein collectively
referred to as the “Parties” and each, individually, as a “Party”.

D. For good and valuable consideration, Phase One Owner and Phase Two Owner
have agreed to grant to each other as an appurtenance to their respective properties, the non-
exclusive easements described herein for access, ingress and egress, use of the paved areas,
parking spaces, open space and certain tenant amenities on their respective properties, and utility
connections. :

AGREEMENT

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereto agree as follows: ’

1. Recitals. The above recitals are true and correct and by this reference are incorporated as
if fully set forth herein.
2. Phase I Access, Ulilities, Parking and Amenities Easement. Phase One Owner hereby

grants to Phase Two Qwner for its use and benefit, and the use and benefit of its successors and
assigns who acquire an interest in the Phase II Property, and their tenants, agents, employees,
customers and invitees, a non-exclusive easement (i) for vehicular and pedesirian ingress and
egress over, across and through the driveways and sidewalks constructed from time to time
within the Phase I Property, (i) for the purpose of access and connection to public or private
utilities that do not have direct connections to the Phase II Property, (iii) for the use and
enjoyment of the exferior recreational amenities constructed on the Phase 1 Property now or in
the future, including but not limited to car care areas, playgrounds, and similar exterior amenities
{collectively, the “Recreational Facilities”) which are located on the Phase I Properly from time
to time and (iv) for parking in spaces which are proximate to said Recreational Facilities during
the use thereof.

3. Phase Il Access and Amenities Easement. Phase Two Owner hereby grants to Phase One
Owner for its use and benefit, and the use and benefit of its successors and assigns who acquire
an interest in the Phase I Property, and their tenants, agents, employees, customers and invitees, a
non-exclusive easement (i) for vehicular and pedestrian ingress and egress over, across and
through the driveways and sidewalks constructed from time to time within the Phase II Property,
(i) for the purpose of access and connection to public or private utilities that do not have direct
connections to the Phase I Property, (iii) for the use and enjoyment of the exterior Recreational
Facilities which are located on the Phase II Property from time to time and (iv) for parking in
spaces which are proximate to said Recreational Facilities during the use thereof.

4, Maintenance. Each of the Parties agrees to maintain the driveways, sidewalks, parking
spaces and exterior Recreational Facilities within its respective property for the joint use thereof
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EXHIBIT C
by the Parties hereto, in working condition and free of material defects, subject to occasional
interruption of service due to (i) ordinary wear and fear and use thereof, (il) routine or
extraordinary maintenance or (iii} events beyond the granting Party’s reasonable control. Each
of the granting Parties shall have the right to perform all such maintenance and repairs itself
through its management company, or to select the contractor(s} of its choice in connection with
all aspects of maintenance, repair and operation of its driveways, sidewalks, parking spaces and
Recreational Facilities. No Party shall be obligated to pay for the use or maintenance of the
other’s driveways, sidewalks, parking spaces or Recreational Facilities, except to the extent any
such maintenance is necessitated by the negligent or intentional act or omission of the benefitted
Party. In no event shall a party have access to the other’s interior facilities such as computer
labs, tenant meeting rooms or exercise facilities pursuant to the easements created hereby.

5. Indemnity. Fach of the Parties hereto agrees to’indemnify the other and hold it harmless
from and against any and all loss, cost, expense, claims or damages suffered by a Party as a
result of the negligent or willful act or omission of the other, its employees, agents and
contractors, as a result of the exercise of the rights and obligations of the Parties under this
Agreement, except for any such liability, loss, damage, cost or expense as may arise in whole or
in part from the acts of the Party seeking indemnification,

6. Successors and Assigns. This Agreement shall bind, and the benefit thereof shall inure
to, the respective successors and assigns of the Parties hereto.

7. No Public Dedication. Nothing contained in this Agreement shall, in any way, be
deemed or constituted a gift of or dedication of any portion of any lands described herein to the
general public or for the benefit of the general public whatsoever, it being the intention of the
Parties hereto that this Agreement shall be limited to and utilized for the purposes expressed
herein and only for the benefit of the persons herein named.

8. Remedies. Upon a default by any Party hereto the non-defaulting Party shall have any
and all remedies available at law or in equity; provided, however, that no Party shall have the
right to invoke any equitable remedy which would deny anotber Party physical access to ifs
property.

9. Enforcement. In the event it becomes necessary for any Party including the holder of any
mortgage lien to defend or institute legal proceedings as a result of the failure of either Party to
comply with the terms, covenants and conditions of this Agreement, the prevailing Party in such
litigation shall recover from the other Party all costs and expenses incurred or expended in
connection therewith, including, without limitation, reasonable attorneys' fees and costs, at all
levels.

10.  Notices to Mortgagees. FEach of the Parties agrees to furnish duplicate copies of any
notices of defanlt delivered to the other, to the holder of any mortgage lien encumbering their
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EXHIBIT C
respective properties, provided that the identity and address of such mortgagees have been made
known to the Party sending any such notice.

11.  Termination. At the election of the County, this Agreement shall terminate upon
termination or cancellation of either or both of the respective ground leases between the Parties
and the County. The County shall provide written notice to the Parties of such termination and
thereafter the Parties shall enter into a recordable termination agreement.

12 Amendment. The Parties hereto agree that this Agreement may not be amended, released
or terminated without the prior written consent of the holder of any mortgage encumbering the
propetty to be affected by such amendment and approval by the County.

13. Third Party Beneficiary. So long as any mortgage loan remains outstanding with respect
to the Phase I Property or the Phase II Property, or any amounts are owed to the holder(s) of such
mortgages, such holder(s) shall be deemed an intended third-party beneficiary hereof and entitled
to enforce the provisions hereof.

14.  No Partnership. None of the terms or provisions of this Agreement shall be deemed to
create a partnership between or among the Parties in their respective businesses or otherwise, nor
shall it cause them to be considered joint venturers or members of any joint enterprise. Each
Party shall be considered a separate owner, and no Party shall have the right to act as an agent for
another Party, unless expressly authorized to do so in this Agreement.

15.  Interpretation. No provision of this Agreement will be interpreted in favor of, or against,
either of the Parties hereto by reason of the extent to which any such Party or its counsel
participated in the drafting thereof or by reason of the extent to which any such provision is
inconsistent with any prior draft hereof or thereof.

16.  Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which, taken together, shall constitute a single
document.

17.  Notices. All notices, demands, requests or other communications required or permitted
to be given hereunder shall be deemed delivered and received upon actual receipt or refusal to
receive same, and shall be made by United States certified or registered mail, return receipt
requested, by nationally recognized overnight courier service such as Federal Express, or by
hand delivery, and shall be addressed to the respective Parties at the addresses set forth in the
preamble to this Agreement.

18. Entire Agreement. This Agreement constitutes the entire agreement between the Parties
hereto relating in any manner to the subject matter of this Agreement, No prior agreement or
understanding pertaining to same shall be valid or of any ferce or effect, and the covenants and
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EXHIBIT C
agreements herein contained cannot be altered, changed or supplemented except in writing and
signed by the Parties hereto.

19.  Severability. If any clause or provision of this Agreement is deemed illegal, invalid or
unenforceable under present or future laws effective during the term hereof, then the validity of
the remainder of this Agreement shall not be affected thereby and shall be legal, valid and
enforceable.

20.  Venue; Jurisdiction. This Agreement shall be governed and construed in all respects in
accordance with the laws of the State of Florida, without regard to its conflicts of laws
provisions. Further, all Parties hereto agree to avail themselves of and submit to the personal
jurisdiction of the Courts of the State of Florida in Miami-Dade County.

SIGNATURES APPEAR ON FOLLOWING PAGES
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EXHIBIT C
IN WITNESS WHEREOQF, the Parties hereto have duly executed this Agreement as of
the date and year first set forth above.

Witnesses: PHASE ONE OWNER:

STIRRUP PLAZA PRESERVATION PHASE ONE, LLC,
a Florida limited liability company

By:  Stirrup Plaza Phase One Manager, LLC, a Florida
liability company, its managing member

Print:
By:
Matthew Allen, Vice President

Print:

STATE OF FLORIDA );

) SS:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of

2014, by Matthew Allen, as Vice President of Stirrup Plaza Phase One Manager LLC, a Flonda
limited liability company, the managing member of Stirrup Plaza Preservation Phase One, LLC,
a Florida limited liability company, on behalf of the companies,

Personally Known OR Produced Identification

Type of Identification Produced:

Print or Stamp Name:
Notary Public, State of Florida
Commission No.:

My Commission Expires:
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PHASE TWO OWNER:

STIRRUP PLAZA PHASE TWO, LLC, a Florida limited
liability company

By:  Stirrup Plaza Phase Two Manager, LLC, a Florida
liability company, its managing member

Print:
By:
Matthew Allen, Vice President

Print:

STATE OF FLORIDA )

) SS:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of ,

2014, by Matthew Allen, as Vice President of Stirrup Plaza Phase Two Manager, LLC, a Florida
limited liability company, the managing member of Stirtup Plaza Phase Two, LLC, a Florida
limited liability company, on behalf of the companies.

Personally Known OR Produced Identification

Type of Identification Produced:

Print or Stamp Name:
Notary Public, State of Florida
Commission No.:

My Commission Expires:
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CONSENT BY FEE OWNER

MIAMI-DADE COUNTY, a political subdivision of the State of Florida, as the owner of fee
simple title to the Phase | Property and the Phase II Property, hereby consents to the foregoing
Easement. Nothing herein shall be deemed to alter the terms of the Ground Lease Agreement
dated as of December 5, 2011, as amended, between the Phase One Owner and the County and

the Ground Lease Agreement dated as of , 2014 between the Phase Two
Owner and the County.
Aftest: MIAMI-DADE COUNTY, a political
Harvey Ruvin, County Clerk subdivision of the State of Florida
By:
Deputy Clerk By:
Russell Benford
Deputy Mayor

Approved for legal sufficiency:

By:

Terrence Smith

Assistant County Attorney
STATE OF FLORIDA )

} SS:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of

, 2014 by Russell Benford as Deputy Mayor of MIAMI-DADE COUNTY, a

political subdivision of the State of Florida. He is personally known to me or has produced
as identification.

Print or Stamp Name:
Notary Public, State of Florida at Large
Commission No.:

My Commission Expires:
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JOINDER BY MORTGAGEE
(1* Mortgagee)

The undersigned, holder of that certain Multifamily Leasehold Mortgage, Assignment of Rents,
Security Agreement and Fixture Filing dated as of December 1, 2012, and recorded in the Office
of the Clerk of the Circuit Court, in and for the County of Miami-Dade, State of Florida, on
January 15, 2013, in Official Records Book 28444, Page 2478, as modified by that certain Note
and Mortgage Modification dated March 27, 2014, recorded March 27, 2014, in Official Records
Book 29085, Page 3400, all of the Public Records of Miami-Dade County, joins in and consents
to the foregoing Easement.

WITNESSES: MORTGAGEE:

CITIBANK, N.A.

Print Name:
By:
Print Name: Print Name:
Title:
STATE OF FLORIDA )
)
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2014 by
, a8 ' of CITIBANK, N.A. Such person is personally
known to me (YES) (NO) or has produced as identification.
NOTARY PUBLIC
My commission expires:
[Print Name of Notaty]
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JOINDER BY MORTGAGEE
(2" Mortgagee)

The undersigned, holder of that certain Leasehold Mortgage and Security Agreement and
Assignment of Leases, Rents and Profits dated December 27, 2012, and recorded in the Office of
" the Clerk of the Circuit Court, in and for the County of Miami-Dade, State of Florida, on
January 15, 2013, in Official Records Book 28444, Page 2569 of the Public Records of Miami-
Dade County, joins in and consents to the foregoing Easement.

WITNESSES: MIAMI-DADE : COUNTY, a political
subdivision of the State of Florida

Print Name: By:
Name: RUSSELL BENFORD
Title: Deputy Mayor

Print Name; Approved as to form and
legal sufficiency:

By:
Name: Terrence A. Smith
Assistant County Atforney

STATE OF FLORIDA )
) SS;
COUNTY OF MIAMI-DADE)

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared Russell Benford, as the
Deputy Mayor of MIAMI-DADE COUNTY, a political subdivision of the State of Florida. He
or she is personally known to me or has produced a driver's license as identification.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2014,

Print or Stamp Name:
Notary Public, State of Florida at Large
Commission No.:

My Commission Expires:
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EXHIBIT C
Exhibit "A"

PHASE I - LEGAL DESCRIPTION

That portion of Lots 1, 2, and Lot 3 LESS the West 20,00 feet thereof, E.W.F. STIRRUP
SUBDIVISION, according to the Plat thereof as recorded in Plat Book 1, Page 12, of the Public
Records of Miami-Dade County, Florida, and that portion of Lots 29 and 30, MUNDY'S
ADDITION, according to the Plat thereof as recorded in Plat Book 135, Page 29, of the Public
Records of Miami-Dade County, Florida, lying South of the Southeasterly Right of Way line of
State Road No. 5 (U.S. Highway No. 1), as it now exist and Lots 4,.5, 6, and 7 of said, E.W.F.
STIRRUP SUBDIVISION, LESS the West 20.00 feet thereof and the East 20.00 feet of Lots 8,
9, 10, and Lot 11 AND LESS the South 20 feet of said Lot 11, EEW.F. STIRRUP
SUBDIVISION, and Lots 1, 2, 31, 32, 33, 34, 35, 36, 37, 38, 39, and 40, of said MUNDY'S
ADDITION. E

LESS AND EXCEPT the external area of a 25.00 feet radius curve on the Southeast corner of
Lot 2 of said MUNDY'S ADDITION, concave to the Northwest and perpendicular to the East
and South lines of said Lot 2, having a central angle of 90°51'14" and an arc distance of 39.64
feet.

LESS THE FOLLOWING DESCRIBED PORTION:

That portion of Lots 5, 6 and 7, that portion of Lots 8, 9 and 10, E.W.F. STIRRUP
SUBDIVISION, according to the Plat thereof as recorded in Plat Book 1, Page 12, of the Public
Records of Miami-Dade County, Florida, and that portion of Lots 1, 2, 34, 35, 36, 37, 38, 39 and
40, MUNDY'S ADDITION, according to the Plat thereof as recorded in Plat Book 15, Page 29,
of the Public Records of Miami-Dade County, Florida, more particularly described as follows:
Commence at the southeast corner of said Lot 2, MUNDY'S ADDITION; thence Northerly
along the East line of said Lot 2, said line also being the West right of way line of Mundy Street
a distance of 86.35 feet to the Point of Beginning; thence Westerly perpendicular to the
previously described line 124.48 feet; thence Northerly along a line 16 feet west of and parallel
to the West line of said Lot 1, MUNDY'S ADDITION, 121.56 feet; thence Westerly along a line
5 feet north of and parallel to the South line of said Lot 7, E;W.F, STIRRUP SUBDIVISION,
73.94 feet; thence Northerly perpendicular to the previously described line56.17 feet; thence
Northeasterly along a line parallel to the Southeasterly Right of Way line of State Road No, 5
(U.S. Highway No. 1) 195.58 feet; thence Northerly along a line parallel to the East line of said
Lot 35, MUNDY'S ADDITION, 62.81 feet; thence Easterly perpendicular to the previously
described line 53.00 feet; thence Southerly along the East line of Lot 34 also being the West right
of way line of Mundy Street a distance of 371.60 feet to the Point of Beginning.
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EXHIBIT C
Exkibit "B"
PHASE II - LEGAL DESCRIPTION

That portion of Lots 5, 6 and 7, that portion of Lots 8, 9 and 10, E.W.F. STIRRUP
SUBDIVISION, according to the Plat thereof as recorded in Plat Book 1, Page 12, of the Public
Records of Miami-Dade County, Florida, and that portion of Lots 1, 2, 34, 35, 36, 37, 38, 39 and
40, MUNDY'S ADDITION, according to the Plat thereof as recorded in Plat Book 15, Page 29,
of the Public Records of Miami-Dade County, Florida, more particularly described as follows:
Commence at the southeast corner of said Lot 2, MUNDY'S ADDITION; thence Northerly
along the East line of said Lot 2, said line also being the West right of way line of Mundy Street
a distance of 86.35 feet to the Point of Beginning; thenée Westerly perpendicular to the
previously described line 124.48 feet; thence Northerly along a line 16 feet west of and parallel
fo the West line of said Lot 1, MUNDY'S ADDITION, 121.56 feet; thence Westerly along a line
5 feet north of and parallel to the South line of said Lot 7, EEW.F. STIRRUP SUBDIVISION,
73.94 feet; thence Northerly perpendicular to the previously described line56.17 feet; thence
Northeasterly along a line parallel to the Southeasterly Right of Way line of State Road No. 5
(U.S. Highway No. 1) 195.58 feet; thence Northerly along a line parallel to the East line of said
Lot 35, MUNDY'S ADDITION, 62.81 feet; thence Easterly perpendicular to the previously
described line 53.00 feet; thence Southerly along the East line of Lot 34 also being the West right
of way line of Mundy Street a distance of 371.60 feet to the Point of Beginning. Containing
46,074.7 sq.ft. more or less.
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