MIAMIDAD)

Memorandum B
Date: May 5, 2015 _
Agenda [tem No. 1(F)1
To: Honorable Chairman Jean Monestime
and Members, Board of.Geunty Commissioners

From: Carlos A, G-iez

Subject: Sunset Review of County Boards for 2015 — Living Wage Commission

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2015 Sunset Board Review of County Boards Report for the Living Wage Commission.
The Chairperson of the Living Wage Commission approved the attached report at its meeting on
January.22, 2015 and has recommended the continuation of its beard.

[Aas AN

Edward Marquez (/ )
Deputy Mayor : a
e
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Memorandum &
Date: January 22, 2015
To: Carlos A, Gimenez
Mayor
From; Arthur Rosenberg
Chairperson, Living Wage Commission
Subject: Sunset Review of County Boards for 2015 ~ Living Wage Commission

Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | am submitting the 2015 Sunset
Review of County Boards Report for the Living Wage Commission for transmittal to the Board of
County Commissioners. The Board approved the attached report at its meeting of January 22, 2015.

It is recommended that the Board of County Commissicners approve the continuation of the Living
Wage Commission.

BACKGROUND

The Living Wage Commission was established on May 11, 1999 by the Board of County
Commissioners through the adoption Ordinance No. 99-44.  The purpose of the Living Wage
Commission is to review the effectivensss of the Living Wage Ordinance, review certifications
_submitted by covered employers to the County, and to make recommendations to the Mayor and the
County Commission regarding matters relating to the Living Wage Ordinance.

The Living Wage Commission has consistently reviewed the effectiveness of the ordinance and made
recommendations to the Mayor and the County Comimission with a goal of enhancing effectiveness of
the ordinance. In pursuit of this goal the Living Wage Commission has reviewed reports developed by
departments charged with enforcement of the ordinance and made recommendaticns to the staff for
procedural changes making the reports more comprehensive and enforcement more seffective.
Recommendations by the Living Wage Commission to the Board of County Commissioners have led to
the adoption of amendments to the ordinance better defining health insurance requirements; revising
and making progressive, penailty provisions for violators of the ordinance; and expanding the scope of
the ordinance to include “in-warehouse cargo handlers.” Recommendations from the Living Wage
Comimission led to a study of the effects of the Living Wage Ordinance on the Miami-Dade community.
The study conducted by professors at Florida tnternational University, confirmed the beneficial effects
on the community. Most recently, the Living Wage Commission is working withh County staff on the
review of the Living Wage legislation and rates in order to recommend any changes that may be
necessary to comply with the Federal Patient Protection and Afferdable Health Care Act.

Since its establishment, the Living Wage Commission has provided the public with confidence that
affected employees’ right to a living wage under the ordinance will be preserved and protected. In
summary, the Living.\Wage Commission has performed an essential role as a conduit between the
business commdinity; the affected employees; the pubiic; Small Business Development staff, the
Jackson Health st staff; and the Board of County Commissioners.

L
Arthlix Rogenberg
Board frperson




SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS
2015

l. GENERAL INFORMATION

1;
2

10.

Name of Board reporting: Living Wage Commission

Indicate number of board members, terms of office, and number of vacancies:
Number of Board Members: 7
Terms of Office: Two (2) years, but no more than eight years. Terms of office
coincide with the term of the appointing Commissioner and Mayor.
Number of Vacancies: 8

Identify number of meetings and members’ attendance (Attach records reflecting
activity from Jan. 1, 2013 through December 31, 2014):

Number of Meetings: 8

Number of Meetings with a Quorum: 7

Attendance Records: See Attachment A

What is the source of your funding? Staff and supplies for the Living Wage
Commission are provided for in the budget of Small Business Development Division
of the Internal Services Department.

Drate of Board Creation:_May 11, 1999

Attach a copy of the ordinance creating the Board (Please include all subsequent

amendments).
See Attachment B

Include the Board's Mission Statement or state its purpose:

The purpose of the Living Waae Commission is to review the effectivenass of the
Living Wage Ordinance, review certifications submitted by covered employers to the
County, and to make recommendations to the Mayor and the County Commission
regarding matters relating fo the Living Wacge Ordinance.

Aftach the Board's standard operating procedures, if any. N/A

Attach a copy of the Board’s By-Laws, if any, See Attachment C

Attach a copy of the Board minutes approving the Sunset Review Questionnaire,
including a vote of the membership.
See Attachment D

il EVALUATION CRITERIA

1.

Is the Board serving the purpose for which it was created? (Please provide detailed
information) The Board is serving the purpose for which it was created by reviewing
the effsctiveness of Section 2-8.9 of the Miami-Dade County Code.

[s the Board serving current community needs? (Please provide detailed information)
The Board is serving current community needs by ensuring that the Living Wage
Ordinance is applied fairly.

Vvhat are the Board's major accomplishments?

a. Last 24 months. The Board continuously monitors the implementation_of Living
Wage Ordinances through the review of investigations and reports from Small
Business Development and the Miami-Dade Aviation Department at Commission
meetings. It has consistently worked 1o improve the ordinance by serving as & forum

3




for employees, enplovers and the general public, thergby giving them an opporunity
1o express their concerns and provide valuable feedback. The Board is also working
with County staff and the County's health care consultant to review whether the
Living Wage legislation and rates need to be amended to comply with the Federal
Patient Protection and Affordable Health Care Act.

b. Since established. The Board has consistently reviewed the effectiveness of the
ordinance and made recommendations to the Mayor and the BCC with a goal of
enhancing the effectiveness of the ordinance. In pursuit of this goal the Board has
reviewed reports deveioped by departments charged with enforcement of the
ordinance and made recommendations to the staff for procedural changes making
the reports more comprehensive  and  enforcement more  effective.
Recommendations by the Board to the BCC have led to the adoption of
amendments to the ordinance hetter defining heaith insurance requirements: revising
and making progressive penalty provisions for violators of the ordinance: and
expanding the scope of the ordinance fo include “in-warehouse cargo_handlers.”
Recommendations from the Board led to 5 study of the effects of the Living Wage
Ordinance on the Miami-Dade community. The study, commissioned by
Commissioner Seijas, and conducied bv professors at Florida International
University, confirmed the beneficial effects on the community. - Since its
establishment, the Board has provided the public with confidence that affected
employees’ right to a living wage under the ordinance will be preserved and
protected. In summary, the Board has performed an essential role as a conduit
between the business community; the affected employees: the public: the
Department of Small Business Development staff, the Jackson Health Trust staff;
and the BCC,

Is there any other board, either public or private, which would hefter serve the
function of this board? There is no other public or private board that we are aware of
that would better serve the function of the Living Wage Commission Advisory Board.

Should the ordinance creating the Board be amended to better enable the Board to
serve the purpose for which it was created? (If “Yes”, attach proposed changes) No

Should the Board's membership regquirements be modified? No

What is the operating cost of the Board, both direct and indirect? (Report on FY 2013
and FY 2014) $2,222.00 per vear for staff support and supplies.

Describe the Beard's performance measures developed to determine its own
effectiveness in achieving its stated goals. The Board meets on a quarterly basis to
review reports of all contractors in viciation of Living Wage provisions, This
performance measure allows the Board to gauge its effectiveness in_ensuring that
the Living Wage is appropriately applied to and enforced on all contracts for covered
seivices as defined in the Ordinance.




Living Wage Commission Meetings and Member Attendance

Attachiment A

NAME January May July October | January May June Oclober
12413 § 59M3 § TI25A3 | 10/24/13 | 1/23114 | 51514 | 6/5/14 10/23/14
Arthur Rosenberg, Chairman X X X X X X X X
Dennis Caserta, Vice Chalr (Resigned 5/9/13) Excused
Jonathan L. Fried X Excused X X X X X
Steve Hope X A B Excusedd Excused § X 4 X B
Angeiique Lambert-Dawkins (Replaced 2/15/13) X S e e e
Glenford Malcolm, Jr. | X X X X X Excused X Excused
LaTonda James (Appointed 2/15/13)  |GESEE X X X X X X Excused
Sheila Martinez (Served 3119713 to 1/22/14) R X . RN R
Annette E. Masdsu-Vergara Excused X X X
Lovette MeGill X A Excused Excused § Excused A Excused
Paola Pierre (Resigned 1/23/14) X Wit SO E
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Attachment B

Miami-Dade Legislative item
File Number: 381160

Print this bage |

File Number: 991160 "~ File Type: Ordinance Status: Adopted

Version: 0 Reference: 89-44 Control: County Commission

File Narne: ORDINANCE RELATING TO LIVING WAGE ON COUNTY SERVICGE Introduced: 5/4/1999

CONTRACT i

Requester: NONE Cost: Final Action: 5/11/1898

Agenda Date: 5/11/1999 Agenda ltem Number: 4BSUBSTITUTE
MNotes:

Title: ORDINANCE CREATING SECTION 2-8.9 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA ESTABLISHING A
LIVING WAGE REQUIREMENT FOR COUNTY SERVICE CONTRACTS AND FOR COUNTY EMPLOYEES; PROVIDING
SEVERABILITY, INCLUSION N THE CODE, AND AN EFFEC'I:_lXE DATE

Indexes: CONTRACTS Sponsors: Natacha Sejjas Millan ,Prime Spensor
LIVING WAGE Miguel Diaz de la Portilla ,Co-Sponsor !
Dorrin D. Rolle ,Ce-Sponsor
S o Javier D. Souto ,Co-Sponsor o
‘Sunset Provision: No Effective Date: ~ Expiration Date:

Registered Lobhyist: None Listed

LEGISLATIVE HISTORY

Acting Body Date Agenda ltem Action SentTo Due Date Returned Pass/Fail

Board of County Commissiohers  5/11/19%8 4B SUBSTITUTE Adopted P

REPORT: In response to Commissioner Carey-Shuler's inquiry, the Assistant County Attorney advised that State and Federal
Agencies that provided services to the county would not be required to comply with the provisions of the foregoing
ordinance unless the agency was responding o an RFP for one of the services specified within the ordinarice.
Commissioner Diaz de la Podilla spoke in support of the foregoing ordinance and addressed concerns raised regarding
the impact implementation of the foregoing ordinance would have on the county's budgel. He stated the counfy's
budget would best benefit from Improvement of ¢versight, ensuring that the bid process was truly competitive and
exposing and correcting fraud, mismanagement and corruption, Commissioner Moss requested the county investigate
using any additional resources available for the purpose of hiring the unemployed in the community.

Counraliomey . ... 5/411999 . Assigned Eric A Rodriguez

LEGISLATIVE TEXT

TITLE

ORDINANCE CREATING SECTION 2-8,9 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA ESTABLISHING A LIVING
WAGE REQUIREMENT FOR COUNTY SERVICE CONTRACTS AND FOR COUNTY EMPLOYEES; PROVIDING
SEVERABILITY, INCLUSION [N THE CODE, AND AN EFFECTIVE DATE

BODY |

WHEREAS, the County awards private firrns contracts lo provide services for the public. The County also provides financial
assistance to promote economic develepment and job growth. Such expenditures of public money also serve the public purpose
by creating jobs, expanding the County's economic base, and promoting economic security for all cilizens;

WHEREAS, such public expenditure should be spent only with deliberate purpose to promote the creation of full-time, permanent
jobs that allow cifizens to support themselves and their families with dignity. Sub-poverty level wages do not serve the public
purpose. Such wages instead place an undue burden on taxpayers and the community te subsidize employers paying inadequate
wages by providing their employees social services.such as health care, housing, nutrition, and energy assistance. The County
has a responsibility when spending public funds to set a community standard that permits full-time workers i live above the
poverty [ins. Therefore, contraciors and subcontractors of County sefvice contracts should pay their employees naothing less than
the living wage herein described; and

WHEREAS, in addition to requiring living wages for County services provided by private firms, the County wishes to serve as an
example by providing a living wage to County employees to be determined consistent with budgetary, pay plan and bargaining unit
considerations.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF CCUNTY COMMISSIONERS OF MIAMI-DADE COUNTY,
FLORIDA;

Section 1. Section 2-8.8 of the Code of Miami-Dade County, Florida, is hereby created as follows;
Sec. 2-8.9. Living Wage Ordinance For County Service
Contracts and Gounty Employess.

DEFINITICNS
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Legislative Matter Page 2 of 4

{A) "Applicable Department” means the County department using the service contract.

{B) "County" means the government of Miami-Dade County or the Public Health Trust.

(C} "Covered Employee" means anyone employed by any Service Contractor, as further defined in this Chapter either full or part
time, as an employee with or without benefits that is involved in providing service pursuant to the Service Contractor's contract
with the County.

(D} "Covered Ernployer” means any and ail Service Contractors and subconfraclors of Service Contractors.

(E) "Service Contractor” is any individual, business entity, corporation {(whether for profit or not for profit}, partnership, limited
fiability company, joint venture, or simitar business that is conducting business In Miami-Dade County or any immediately adjcining
county and meets the following criteria:

(1} the Service Contracter is paid in whole or part from one or more of the County's general fund, capital project funds, spedial
revenue funds, or any other funds either directly or indirectly, whether by competitive bid process, informal bids, requests for
proposals, some farm of salicitation, negotiation, or agreement, or any other decision to anter into a contract;

(2) the Service Contractor is engaged in the business of, or part of, a confract to provide, a subcontractor to provide, or similarly ;
situated ko provide, Covered Services, either directly or indirectly for the benefit of the County. However, this does not apply to )
contracts related primarily to the sale of products or goods; or

(3} the Service Contractor is a General Aeronaufical Service Permitee (GASP) at Miami International Airport.

(F) "Covered Services" are the type of services purchased by the County that are subject to the requirernents of the Living Wage
Ordinance which are one of the following:

(1) Countly Service Contracts

Such Covered Services are contracis involving the County's expenditure of over $100,000 per year for the following types of
sarvices:

(i} food preparation and/er distibution;

{ii) security services;

(il§) routine mainlenance services such as custodial, cleaning, refuse removal, repair, refinishing, and recycling;

(v} clerical or other non-supervisory office work, whether temporary or permanent;

(v) fransportation and parking services including alrport and seéaport services;

(vi) printing and reproduction services; and,

(vii} landscaping, lawn, and/or agricultural services.

(2) GASP Permitiee _

Any service that is provided by a GASP permittee at MIA is a Covered Service without reference to any contract vatue.

(3) Services Performed by County Employees

Sheuld any services that are being performed by County employees at the time this QOrdinance is enacted be solicited in the future
by the County to be performed by a Service Coniractor, such services shall be Covered Services subject to this Ordinance
regardless of the value of the Contract.

LIVING WAGE

(A} Living Wage paid.

{1) Service Contractors.

All Service Contractors as defined by this Chapter, including MIA General Aeronautical Service Permittees (subject to restrictions
if any applcable to such permit), performing Covered Services with Miami-Dade County shali pay to all of its employess providing
Coverad Services, a Living Wage of no less than $8.56 per hour with health benefits as described in this section, or otherwise
$9.81 per hour,

(2) County Employees

For Counhty employees under the County pay plan, the County will begin to pay a living wage consistent with the goals of this
Ordinance on & phase-in basis beginning in the 2000-2001 County budget year increasing on an annual basis incrementally so
that the Living Wage is fully implemented for County employees in the 2002-2003 County budget year as adjusted for infiation
pursuant to subsection (C) befow. Thereafter; the Living Wage to be paid by the County io its empioyees shall not be subjact to
the annual indexing required under subsection (C) below and instead is subject to negotiation within the collective bargaining
structure,

(B) Health Benefits. For a Covered Employer or the County to comply with the Living Wage provision by choosing to pay the lower
wage scale available when a Covered Employer also provides Health Bensfits, such Health Benefils shall consist of payment of at
least $1.25 per hour towards the provision of health care benefits for employees and their dependents. f the health benefit plan of
a Covered Employer ar the County requires an initial period of employment for a new employee to be eligible for Health Benefits
(efigibility period} such Covered Employer ar the County may qualify to pay the $8.56 per hour wage scale during a new
employee's initial eligibility period provided the new employee will be paid Health Benefits upon completicon of the eligibility period.
Proof of the provision of Health Benefits must be submitted to the awarding authority to gualify for the wage rate for employees
with health benefits,

{C}) Indexing. The Living Wage will be annually indexed to inflation as defined by the- Consumer Price Index calculated by the U.S.
Depariment of Commerce as applied {o the County of Miami-Dade. The first indexing adjustment shall eccur for the 2001-2002
County budget year using the Consumer Price Index figures provided for the calendar year ended December 31, 2000, and
thereafler on an annual basis,

(D) Certificafion required befare payment. Any and all contracts for Covered Services shall be void, and no funds may be
released, unless prior to entering any ‘agreement with the County for a service contract, the employer certifies to the Applicable
Department that it will pay each of its employees no less than the living wage described in (A). A copy of this certificate must be
made availahle to the public upon request. The certificate, at a minitmum, must include the following:

(1) the name, address, and phone number of the employer, a local contact person, and the specific project for which the service
confract is sought;

(2) the amount of the contract and the Applicable Department the contract will serve;

(3) a brief description of the project or setvice provided;

(4) a statement of the wage levels for all smployees; and

v
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(5) & commiiment to pay all employees a living wage, as defined by paragraph (A).

(E) Chservance of other laws. Every employee shall be paid not less than bi-weekly, and without subsequent dedugtion or rebate
on any account (except as such payroll deductions as are directed or permitted by law or by a collective bargaining agreement).
The employef shall pay employess wage rales in accordance with federal and all other applicable laws such as overtime and
similar wage laws.

(F) Posting. A copy of the living wage rate shali be kept posted by the employer at the site of the work in a prominent place whete
it can easily be seen by the employees and shall be supplied to the employee within a reasonable time after a request to do so. In
addition, Service Contractors shall forward a copy of the requirements of this Ordinance to any person submitling a bid for a
subcontract on any Service Contract covered by this Chapter. Posting requirements will not be required where the employer prints
the following statements on the front of the individual's first paycheck and every six months thereafter: "You are required by Miami-
Dade County faw to be paid at least [insert applicable rate under this Chapfer] dollars an hour. If you are not paid this hourly rate,
contact your supervisor or a Jawyer," All notices will be printed in English, Spanish; and Creole.

(G) Collective Bargaining. Nothing in this Chapter shall be read to require or authorize any employer to reduce wages sel by a
collective bargaining agreement or as required under any prevailing wage law.

IMPLEMENTATION

(A) Procurement Specifications. The Living Wage shall be required in the procurement specifications for all County service
contracts for Covered Services on which bids or proposals shall be solicited on or after the effective date of this Ordinance. The
procurement specifications for applicable contracts shall include a requirement that Service Contractors agree to produce all
documents and records relating to payroll and compliance with this Ordinance upon reguest from the Applicable Department or as
otherwise provided by the County Manager by Administrative Order.

(B) Information distributed. All requests for bids or requests for proposals for service contracts, whether advertised or informally
solicited, shall include appropriate information about the reguirements of this Ordinance.

(C) Maintenance of Payroll Records. Each Govered Employer shall maintain payrolls for all Covered Employees and basic records
relating thereto and shall preserve them for a period of three (3) years. The records shall contain:

(1) the name and address of each Covered employes; )

(2) the job title and classification;

{3) the number of hours worked each day;

(4) the gross wages earned and deductions made;

(5) annual wages paid;

(8) a copy of the sdcial securily returng and evidence of payment thereof;

(7) a record of fringe bensfit payments including contributions to approved plans; and

(8) any other data or informatian the Living VWage Commission should require from fime to time.

(D) Reporting payrall. Every six () months, the Covered Employer shall file with the Applicable Department a complete payroll
showing the employer's payroll records for each Cavered Employee working on the contract(s) for Covered Services for one
payroll period. Upon request, the Covered Employer shall produce for inspection and copying its payroll records for any or all of its
Covered Eniployees for the prior three (3) year period. It shall be the responsibiiity of the Applicable Department to examine all
payrolls for compliance within sixty (60) days of receipt.

(E) Reporting employment activity. Every six (6) months, the Coverad Employer will file with the Applicable Department reports of
employment activities to be made publicly available, including:

(1) race and gender of employees hired and terminated; and

(2) zip code of employees hired and ferminated; and

(3) wage rate of employees hired and terminated.

COMMISSION ON A LIVING WAGE, ESTABLISHMENT AND RESPONSIBILITY

(A) Establishment. The County Commission shall establish a fifteen (15) person commission entitled the "Living Wage
Commission” the purpose of which shall be to review the effectiveness of this Chapter, review certifications submitted by Covered
Employers to the County, review complaints filed by employees and to make recommendalians to the County Mayor and the
County Commission regarding the above listed matiers.

(B) Members. The Commission shall be composed of fifteen (15} members provided that no more than six (6) members are
representatives of the business community or affected employer groups selected for a term of iwe (2) years in the following
manner:

(1) Two {2) members of the commission shall be selected by the Couniy Mayor; and

(2) One (1) member shall be selected by each of the County Commissioners.

(C) Meetings. The Living Wage Commission shall meet quarterly and in special session as required. All meetings of the Living
Wage Commission shall be open to the public and will allow for public testimony on policies or conduct refating to this Chapter.
(D) Staff Support. The County Manager as more fully delineated by Administrative Order shall provide staff support for the
compliance and enforcement of this Crdinance and as is necassary to support the activities of the Living Wage Commission.
COMPLIANCE AND ENFORCEMENT

(A) Service Contractor to Cooperate, The Service Contractor shall permit County employees, agents, or representatives to
observe work being parformed at, in, ar on the project or matter for which the Service Contractor has a contract. The County
representatives may examine the books and records of the Service Contractor relating to employment and payroll to determine it
the Setvice Contractor is in compliance with the provisions of this Chapter.

{B) Complaint Procedures and Sancfions. An employee who believes that this Chapter applies or applied to him or her and the
Service Contractor is or was not compiying with the requirements of this Chapter has & right to complain by filing a written
complaint. The County Manager shall establish by Administrative Order the procedures and requirements for filing 2 complaint and
for the pracessing and resolution of complaints under this Ordinance including the sanctions to be imposed for violations of this
Ordinance. The County Manager shail also by Administrative Order establish a procedure applicable 1o complaints by County
employees regarding non-compliance wilh fhis Ordinance.

{C} Private Right of Action Against Service Contractors. Any Covered Employee of a Service Gontractor, or any person who was

i formerly a Govered Employee of a Service Contractor, may instead of the County administrative procedure set forth in this

. Ordinance but not in addition to such procedure, bring an action by filing suit againsf the Covered Employer in any court of !

8
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competent jurisdiction te enforce the provisions of this Ghapter and may be awarded back pay, benefits, altorney's fees, and
costs. The applicable statute of limitations for such a claim will be twe (2) years as provided in Florida Statutes section 95.11(4)(c)
in an action for payment of wages, The court may also impose sanctions en the employer, including those persons or entities
aiding or abetting the employer, te include wage restitution to the affected employee and damages payable to the Covered
employee in the sum of up to $500 for each week each employer is found to have violated this Chapter.

{D} Sanctions Against Service Contractors. For violations of this Ordinance -as determined pursuant {o the procedures set forth by
Administrative Crder, the County may sanciion a Service Contractor for violations of this Ordinance by requiring the Service
Contractor to pay wage resfitution to the affected employee. The County may also sanction the Service Contractor in at least one
of the following additional ways:

{1) Damages payable to the County in the sum of up to $500 for each week for each Covered Employee found to have not been ;
paid in accordance with this Chapter, ;
{2) The County may suspend or tetminate payment under the contract or ferminate the contract with the Service Contractor, ;
{3) The County may declare the Govered Employer ineligible for future service contracts for three (3} years or until all penalties
end restitution have been paid in full, whichever is longer. in addition all employers shall be ineligible undar this section where
principal officers of the employer were principal officers of an employer who has been declared ineligible under this Chapter; and.
(4) All such sanctions recommended or imposed shall be a matter of public recerd.

(E) Retaliation and Disctimination Barred, An employer shall not discharge, reduce the compensation or otherwise discriminate
against any employee for making a complaint fo the Living Wage Commission, the Applicable Department, the Gounty, or
otherwise asserting his or her rights under this Chapter, participating in any of its proceedings or using any civil remedies to
enforce his or her rights under the Chapter. Allegations of retaliation or discrimination, if found by the County Manager pursuant to
procedures set forth by Administrative Order or by a court of competent jurisdiction under paragraph (C), shall result in an order of
restitution and reinstatement of a discharged employee with back pay to the date of the violation or such other relief as deemed
appropriate. In addition, the Gounly Manager or the Court may impese an addilional sanction of up to $500 for each week since
the Covered Employse was discharged as a result of prohibited retaliation under this Chapter.

(F) Remedies Herein Non-Exciusive. No remedy set forth in this Chapter is intended 1o be exclusive or a prerequisite for asserting
a claim for relief to enforce the right under this Chapter in a court of taw.

Section 2. If any section, subssction, sentence, clause or provision of this ordinance is held invalid, the remainder of this
ordinance shall not be affected by such invalidity,

Section 3. It is the intention of the Board of County Commissioners, and it is hereby ordained that the provisiens of this ordinance,
including any sunset pravision, shall become and be made a part of the Code of Miami-Dade County, Florida. The sections of this
ordinance may be renumbered or releltered fo accomplish such iniention, and the word “ordinance” may be changed to "section,”
"article," or other-appropriate word.

Section 4, This ardinance shall become effective one hundred gighty days (180) days after the date of enactment unless vetoed
by the Mayor, and if vetoed, shall become effective only upon an override by this Board,

Section 5. This ordinance does not! contain a sunset provision.
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LEGISLATIVE TEXT

TITLE

ORDINANCE AMENDING SECTION 2-8,9 OF THE CODE OF MIAMI-DADE COUNTY (THE LIVING WAGE ORDINANCE) TQ
CLARIFY DEFINITIONS AND MAKE TECHNICAL CORRECTIONS; PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

BODY

WHEREAS, the Board of County Commissioners on May 11, 1999, enacied Ordinance 99-44 astablishing a Living Wage
requirement for specified County service contracts, specified permittees and for County employees, which was codified in the
County Code as Section 2-8.8; and

WHEREAS, it is necessary ta clarify certain definitions and make ather lechnical corrections for the effectiveness and proper
administration of the Living Wage Ordinance, ) ; ;

NOW, THEREFORE, BE {T ORDAINED BY THE BOARD OF CQUNTY COMMISSIONERS OF MIAMI-DADE COUNTY,

1 FLORIDA:

Section 1. Seclion 2-8.9 of the Code of Miami-Dade County, Florida, is hereby amended as follows 1

Sec. 2-8.8, Living Wage Ordinance For County Service Contracts and County Employess,

DEFINITIONS

ERR

{C) "Service Contractor" is-any individual, business entity. corporation (whether for profit or nat for prafit), partnership, timited fiability
comparny, joint venture, or similar business that Is conducting business in Miami-Dade County or any immediately adjoining county
and meels the following criteria;

(1) the Service Conltractor Is paid in whole ar part from ane or more of the County's general fund, capital project funds, special
revenue funds, or any other funds either directly or indirectly, whether by competitive bid process, informal bids, requests for
proposals, some form of solicitalion, negotiation, or agreement, or any other decision fo enter into a contract;

(2) the Service Conlractor is engaged in the business of, or part of, a coniract to provide, a subconiractor to provide, or simiiarly
situated to provide, Govered Services, either directly or indirectly for the benefit of the County[[. However, this doos not apply to
contracts related primarily to the sale of products or goods]]; or

(3) the Service Contractor is a General Aeronautical Service Permiittes (GASP) at Miami International Airport.

(F) "Covered Services" are [[the type of]] services purchased by the County that arg subject to the requirernents of the Living Wage
Ordinance which are one of the following:

(1) County Service Conltracts

{[Such Covered Services are]] [[c]]>>C<>awarded by the County thal involve a fotal cantract value<< [[involving the County's
expenditure]] of over $100,000 per year for the faliowing [[types ofi] services: '

(i) food preparation and/or distribution;

(i) securify services; ‘

{ifi) routine maintenance services such as custodial, cleaning, refuse removal, repair, refinishing, and recycling;

(iv) clerical or olher non-supervisory office work, whether temporary or permanent;

(v) transportation and parking services including airport and seaport services;

(vi) printing and reproduction services; and,

(vi)) landscaping, lawn, andfor agriculiural services.

10
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LIVING WAGE

(D) Certificatien required before payment. Any and ali contracts for Covered Services shall be void, and no funds may be released,
unless prior ta entering any agreement with the County for a service contract, the ®>Covered << [{e]j>>Easl<sW< * 7 *

(5) a commitment o pay all employees a {[l|]l>>L<We***

(F) Posting. A copy of the [[]lP>L<sW<* >

Section 2. If any section, subsection, sentence, clause or provision of this ardinance is held invalid, the remainder of this ardinance
shall nat be affected by such invalidily.

Section 3. Itis the infention of the Board of Counly Commissioners, and it is hereby ordained that the provisions of this ordinance,
including any sunset provision, shall become and be made a part of the Code of Miami-Dade County, Florida, The sections of this
ordinance may be renumbered or relettered to accomplish such intention, and the word "erdinance” may be changed to "section,"
"article,” or other appropriate word.

Section 4. This ordinance shall become effective within tan (10) days after the date of shactment unless vetoed by the Mavyor, and if
vetoed, shal become effective only upon an override by this Board.

Section 5. This ordinance does not contain a sunset provision.

1 Wards stricken through and/ar [[doubls bracketed]] shall be deleied. Words underscored andfor >>doubie arrowed<< constilule
the amendment propased, Remaining provisions are now in effecl and remain unchanged.

11
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Title: ORDINANCE AMENDING SECTION 2-8,9 OF THE CODE OF MIAMI-DADE COUNTY (THE LIVING WAGE QRDINANCE)
TO CLARIFY COVERAGE OF THE ORDINANCE TO INCLUDE SERVICE PROVIDERS AT AVIATION DEPARTMENT
FACIJTIES; PROVIDING SEVERABILITY, INCLUSION IN THE CODE, AND AN EFFECTIVE DATE [SEE AGENDA ITEM
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LEGISLATIVE HISTORY

Actihg Body Date Agenda Action Sent To Dug DateReturnedPass/Fail
Item
Beard of County Commissioners  9/12/20024B Adopted P

REPORT: Chairperson Margolis relinguished the Chair to Commissioner Carey-Shuler and left the Chamber. The public hearing
was opened by Commissioner Carey-Shuler on the foregoing proposed ordinance and the {ollowing individuals
appeared and spoke in support of the foregoeing ordinance: Mr. Gary Walers, 1425 NW 36 Street Dr, Thomas Pender,
Vice Chair of The Living Wage Commission Advisory Board. Atlorney Arthur Rosenburg, PA and Member of The Living
Wage Advisory Board Hearing no other persons in connection with the foregoing item, the public hearing was closed,
Commissioner Sejjas noted the foregoing ordinance was indicative of a labor of love and had been thoroughly reviewed
and analyzed to ensure fairness. She asked that lhe refated Agenda Item 9A2 be considered wilh ttem 4B. Responding
to Commissioner Cancio’s comments that all businesses must adopt consistent laws including [he airport,
Commissioner Sejjas noted the language of the proposed ordinance stated *across the board level playing field".
Hearing no further discussion, the Board proceeded to vote on the faregoing proposed ordinance as presented.

Transportation Infrasiructure &  9/4/2002 2C Forwarded to BCC with 5 favorable P
Environment Cmite recommendation

REPORT: Commissioner Seijas, sponsar, appeared before the committee in support of the foregoing proposed ordinance. The
Assistant County Atiorney confirmed that the foregoing proposed ordinance did not provide for exemptions and included
airlines providing a service, such as fuel services, te other airlines, Staff responded to Commissioner Cancio's inguiry
regarding the fiscal impact of the proposed ordinance. Commissioner Cancio noted al the Board's meeting of July 23,
2002, he had made a motion to defer an item requesling approval to advertise for bids. on the gas matter, for a period of
12 months. He requested clarification as {o whether that mation provided for the extension of the existing contract.
Assistanl County Atterney Abigail Price Willams advised that a s pecific motion would have to be made by the Board of
County Commissioners 1o approve an extension of the current agresments, which wouid expire in Qctober 2002,
Commissioner Cancio requested a resolution be prepared that wouid extend the gas contract for 12 months.

Transpariation infrastructure &  7/16/20022E Deferred ; )

Envirenment Cmte

Board of County Commissioners 7/11/200213P Adopted on first reading 9/12/2002 P
Board of County Commissioners 7/8/2002 13P Carried over 71112002

REPORT: (See Legistar Meeting Key Number 1144).

County Attorney 6/27/2002 Assigned Eric A,

Rodrigusz

LEGISLATIVE TEXT

TITLE

ORDINANCE AMENDING SECTION 2-8.9 OF THE CODE OF MIAMI-DADE COUNTY (THE LIVING WAGE ORDINANCE) TO
CLARIFY COVERAGE OF THE ORDINANCE TO INCLUDE SERVICE PROVIDERS AT AVIATION DEPARTMENT FACILITIES:
PROVIDING SEVERABILITY, INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

BODY

WHEREAS, the Board of County Commissioners on May 11, 1999, enacted Ordinance 99-44 establishing a Living Wage
requirernent for specified County service contracts, specified permittees and for County employees, which was codified in the
County Code as Section 2-8.9; and

WHEREAS, it is necessary to clariffy the coverage of the Ordinance to include service providers at Aviation Department facilities to
ensure the effectiveness of the Living Wage Ordinance,

NOW, THEREFORE, BE IT ORDAINED BY THE BCARD OF CQ?\ITY COMMISSIONERS OF MIAMI-DADE COUNTY,
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| FLORIDA:
Section 1. Seclion 2-8.9 of the Code of Miami-Dade County, Florida, is hereby amended as follows:1
Sec. 2-8.9. Living Wage Ordinance For County Service Confracts and County Employees,

DEFINITIONS

L g

(C) "Service Confractor” s any individual, business enfily, corporation (whether for profit or not for profit), partnership, limited liability
company, joint venture, or similar busihess that is conducting husiness in Miami-Dade County or any immediately adjoining county
and meets the following criteria;

(1) the Service Contractor is paid in whole or part from one or more of the County's general fund, capiial project funds, special
revenue funds, or any other funds eiiher directly or indirectly, whether by competitive bid process, informal bids, requests for
propasals, some form of solicitation, negatiation, or agreement, or any other decision to enter inlo a contract;

{2) the Service Confractor is engaged in the business of, or parl of, a contract to provide; a subcontractor to provide, or similarly
situated to provide, Covered Services, either directly or indirectly for the benefil of the County; or

(3) the Service Contractor is & General Aeronautical Service Permittee

(GASP) >>or otherwise provides any of the Covered Services as defined herein-at any Miami-Dade County Aviation Department
facility including << [[al]] Miami International Airport, >>pursuant to a permit, lease agreement or olherwise <<

L

(F) "Covered Services” [[are servicss purchased by the County thal are subject to the requirements of the Living Wage Ordinance
which]] are >>any<***

(2) [[GASP Permitlee)] >>Service Contractors at Aviation Dapartment Facilities <<

Any of the following services provided by a [[GASP Permitiee at MIA]] >>Service Centractor at a Miami-Dade County Aviation
Departmenl Facility<< Is a Covered Service without reference to any contract value;

>>(A) Ramp Service:

Guiding aircraft in and out of Airport; aircraft loading and

unloading positions, designated by the Aviation Departmenti; placing in posilior and operating passenger, baggage and cargo loading
and unlpading devices, as required for the safe and efficient loading and unloading of passengers, baggage and cargo to and from
aircraft; performing such leading and unloading; providing aircraft utility services, such as air start and cabin air; fueling; catering:
towing alrcraft; cleaning of ajreraft; defivering cargo, baggage and mail {o and from aircraft to and from locations at.any Miami-Dade
County Avlation Department facility; and providing such other ramp services approved in writing by the Avialion Department;

(B) Porier Assistance Services:
Handling and transportation through the use of porters, or olher means, of baggage and other articles of the passengers of
contracting air carriers or aircraft operators, upon reduest of the passenger, in public access areas of the Airport Terminal
Complex, The Living Wage shall not apply to employees performing lip-related porter assistance services, including curbside

- check-in; :

(C) Passenger Services;

Preparing such clearance documents for the baggage and cargo of aircraft passengers, as may be required by all governmental
agencies, furnishing linguists for the assistance of foreign-speaking passengers; passenger information assistance; arranging in-
flight meals for departing aircraft with persons or companies authorized by the Department to provide such meals; and praviding

assistance to handicapped passengers; '

(D) Dispatching and Communications Services:

Providing ground lo aircrafl radio communication service; issuing flight clearances; sending and receliving standard arrival,
departure and flight plan messages with appropriate distfibulion-of received messages; providing standby radio fiight watch for
aircraft in flight; and calculation of fuel loads and take-~off and landing weights for aircraft;

(E) Meteorolegical Navigation Services:
- Providing information based on the analysis and interpretation of weather charts; planning aircraft flights in accordance with the
latest accepted techniques; providing appropriate prognostic weather charts; and generally providing information appropriate for
| enroute aerial navigation; ' :

(F) Ticket Counter and Operations Space Service:

The operatfion of ticket counter and airlines' operations space;

ticket checking, sales and processing; weighing of baggage; operation of an infarmation, general traffic operations and
communications office for air carriers and aircraft operators with whom the Service Contractor has contracted fo supply such
SErvices;

(G} Janitarial Services;

{H) Delayed Baggage Services;

(1) Security Services unless pravided by federal government or pursuant to a federal government contract; and,

(J) Any other type of service that a GASP permittee is authorized to perform at any Miami-Dade County Aviation Department Facility

will be conzidered a Covered Service, regardiess of whether the service is performed by a GASP permittee or ather Service
Contracteor.<<

Section 2. If any section, subsection, sentence, clause or provisiqrsﬂf this ordinance is held invalid, the remainder of this ordinance
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shall not be affected by such invalidity . :
Section 3. It is the intention of the Board of County Commissioners, and it is hereby ordained that the provisions of this ordinance,
including any sunset provision, shall become and be made a part of the Code of Miami-Dade County, Florida. The sections of this
ordinance may be renumbered or reletlered to accomplish such inlention, and the word "ordinance” may be changed fo "section,”
“article,” or other appropriate word.

Section 4. This ordinance shall become effective November 1, 2002, unless vetoed by the Mayer, and if vetoed, shall become
effective only upon an override by this Board.

Section 5. This ordinance does not contain a sunset provision.

14
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MEMORANDUM

Agenda Item No. 11(n) (19)

TO: Honerable Chairman Joe A. Martinez DATE: April 5, 2005
and Members, Board of County Commissioners

FROM: Robert A. Ginsburg SUBJECT: Resolution directing County
County Attorney Manager to provide report to
the CEERC regarding cargo
companies at MIA complying
with living wage requirements

The accompanying resolution was prepared and placed on the agenda at the request of
Cormissioner Natacha Seijas,

/J//M

Robert A, Ginsburg
County Attorney

RAG/bw
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MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: April 5, 2005
and Members, Board of County Commissioners

FROM: Robert A, Ginsburg SUBJECT: Agenda jlem No. 11(R) (19)
County Attorney

Please note any items checked.

u4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balaﬁcing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

~ No committee review

16




Approved Mayor Agenda Item No,  11(A)(19)
Veto 4-5-05
Override

RESOLUTION NO.

RESOLUTION DIRECTING COUNTY MANAGER TO
PROVIDE THE COMMUNITY EMPOWERMENT AND
ECONOMIC REVITALIZATION COMMITTEE (CEERC) A
REPORT REGARDING THE ADMINISTRATIVE DECISION
TO REQUIRE CARGO COMPANIES OPERATING AT MIAMI
INTERNATIONAL AIRPORT TO COMPLY WITH LIVING
WAGE REQUIREMENTS FOR IN-WAREHOUSE CARGO
EMPLOYEES AT THE MEETING OF MAY 10, 2005, AND
URGING THE FLORIDA LEGISLATURE TO PASS MINIMUM
WAGE LEGISLATION TO IMPLEMENT THE MINIMUM
WAGE CONSTITUTIONAL AMENDMENT
WHEREAS, the Board of County Conunissioners on May 11, 1999, enacted Ordinance
99-44 establishing a Living Wage requirement for specified County service contracts, specified
permittees and for County employees, which was codified in the County Code as Section 2-8.9;
and had an effective date of November 11, 1999; and
WHEREAS, on September 12, 2002, the Board of County Commissioners adopted
Ordinance 02-147 amending the Living Wage Ordinance to include additional aeronautical
service providers at Aviation Department facilities including Miami International Airport; and
WHEREAS, an administrative decision to require providers of in-warchouse cargo
services to comply with the requirements of the Living Wage Ordinance has raised questions
among service providers at Miami International Airport that a report can assist in addressing,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:
Section 1. The County Manager is hereby directed to provide the Community

Empowerment and Economic Revitalization Committee (CEERC) a report regarding the

administrative decision to require cargo comparies operating at Miami International Airport to

17




Agenda Item No. 11(A){19)
Page No, 2

comply with Living Wage Ordinance tequirements for in-warchouse cargo employees at the
meeting of May 10, 2005. The report shall at least idenﬁfy the specific provisions of the Living
Wage Ordinance being applied to in-warehouse cargo services and if deemed advisable, include
suggested language to clarify the application of the Living Wage Ordinance and note any
additional areas of cbncem for consideration by CEERC, The County Manager shall also invite
members of the Living Wage Commission to attend and provide comments on these issues at the
May 10, 2005 CEERC meeting,.

Section 2. This Board urges the Florida Legislature to adopt minirmmum wage
legislation consistcnt with the intent of the constitutional amendment.

Section 3. The Clerk of the Board is directed to transmit a certified copy of this
resolution to the Chair and members of the Miami- Dade Cé‘uhty State Legislative Delegation.

Section 4, This Board directs the County's state lobbyists to advocate for the passage
of the legislation set forth in section 2 above, and directs the Office of Intergovernmental Affairs
to include this item in the state legislative package.

The foregoing resolution was sponsored by Co@issioner Natacha Seijas and offered by
Commissioner , who moved its adoption. The motion was
seconded by Commissioner and upon being put to a vote, the
vote was as follows:

Joe A. Martinez, Chairman
Dennis C, Moss, Vice-Chairman

Bruno A. Barreiro Dr. Barbara Carey-Shuler
Jose "Pepe" Diaz Carlos A, Gimenez
Sally A. Heyman Barbara J. Jordan
_ Dorrin D, Rolle Natacha Seijas
Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

18



Agenda Item No, 11(A}(19)
Page No. 3

The Chairperson thereupon declared the resolution duly passed and adopted this 5% day
of April, 2005. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this
Board,

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD QF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Approved by County Attorney as By:
to form and legal sufficiency. £ Deputy Clerk

Eric A. Rodriguez

19




MEMORANDUM

Amended
Agenda Item No, 7(1)

' : (Second Reading 05-09-06)
TO: Honorable Chairman Joe A. Martinez DATE; March 21,.2006

and Members, Board of County Commissioners

FROM: Muray A, Greenberg SUBJECT: Ordinance amending
County Attorney Section 2-8.9 of the Code
relating to the Living Wage
Ordinance to refine health
benefit eligibility

requirements
0#06~-67 '

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Natacha Seijas and Commnissioner Dorrin D. Rolle.

e g

. Murray A. Sreenberg)
County Attorney

MAG/bw

20 . - -




MlAmDAnE

Memnrandum connl 4
i Date: May 9-',‘ 200_6
i Honorable Chairman Joe A. Martinez
4 - To: and Members, Bpard of County Commissioners
-‘F\mm':
Subject: Ordinance Amending Section 2-8.9 of the Code Relating to the Living Wage

Ordinance to Refine Health Benefit Eligibitity Requirements

This ordinance amanding Section 2-8.9 of the Code of Miami-Dade County refines health benefit
requirements, Including provisions for a Health Benefit Plan with standard health benefits meeting

requirements set forth in State Statute 827.6699(12)(a). The fiscal lmpact cannot be determinad at this
firme.

@WJ Medtesy

' 55|sta nt County Manager

£mMo0Bg0G
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MEMORANDUM

(Revised)

T(G:  Honorable Chairman Joe A. Martinez DATE: May 9, 2006
and Members, Board of County Commissioners

2
- FROM: Mufrray A.

County Attorney

Amended
P K SUBJECT: AgendaltemNo.  7(I1)

Please note any items checked,

“4-Day Rule” (“3 -Day Rule” for committees) applicable if raised
6 weeks requlred between first reading and public hearlng

4 weeks notnl‘catmn to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of ﬁs'cal impact required

Bid waiver requiring County Manager's written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing ‘ ‘

Housekeeping item (no policy decision required)

No committee review
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Approved | Mayor Amended ,
Veto : Agenda Tterm No. 7(I)
Ovetride : . ' 5-9-06

ORDINANCE NO. 06-67
ORDINANCE AMENDING SECTION 2-8.9 OF THE CODE OF
MIAMI-DADE COUNTY (THE LIVING WAGE ORDINANCE)
TO REFINE HEALTH BENEFIT ELIGIBILITY
REQUIREMENTS; AUTHORIZING ADDITIONAL
PENALTIES FOR - NON-COMPLIANCE; PROVIDING

SEVERABILITY, INCLUSION IN' THE CODE, AND AN
- EFFECTIVE DATE

WHERKAS, the Board of County Corﬁmissioners- on May 11, 1999; enacted Ofdinance
. 99-44 establishing a Living Wa.ge requirement for specified County service contracts, specified
permitteées and for Cbunfy employees, which was codified in the County Code as Sectioh 2-8.9
(“Living Wage Ordinance”); and
WHEREAS, the Board of County Commissioners in the Living Wage Ordinance
established an advisory board known as the Living Wage Commission to make recommendations
to the. Board of County Commissioners regarding the efféctivcness of the Living Wage
Ordinance; aﬁd
- WHEREAS, after much discussion by the Living Wage Commission Advisory Board, it
is apparent that 1'eﬁn'ing the health benefits requirements and strcngtheniﬁg the penalties for non-
compliance will enhance the effectiveness of the Living Wage Ordinance, |
'NO‘W, THEREFORE, BE IT ORDAINED BY THE BOARD OF CDUNTY

- COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

23




Section 1.

amended as follows:’

Amended
Apenda Item No. 7(I)
Page 2

Section 2-8.9 of the Code of Miami-Dade County, Florida, is hereby

Sec. 2-8.9.  Living Wage Ordinance For County Service

Contracts and County Employees.

% * *
- LIVING WAGE
(A)  Living Wage Paid

(1)  Service contractors,

All Service Contractors as defined by this Chapter,

- including MIA General Acronautical Service Permittees (subject to
restrictions if any applicable to such permit), performing Covered
Services with Miami-Dade County shall pay to all of its employees
providing Covered Servides, a Living Wage of no [ess than $8.56
per hour with a health >>benefit plan<< [[berefits]] as described in
this section, ot otherwise $9.81 per hour, >>or the current rate for
the given year in the manner provided for herein for the adjustment

of the Living Wage rate<<,

(B)

Health >>Benefit Plan<< [[Beaefits]].

>>(1)<< For a Covered Employer or the County to comply with the
Living Wage provision by choosing to pay the lower wage scale available
when a Covered Employer also provides >a<< Health Benefit >>Plan<<,
such Health Benefit >>Plan<< shall consist of payment of 4t least $1.25

- per hour towards the provision of a >>Health Benefit Plan<< [[health-care

beﬁeﬁts]] for employees and . >>, i apphcabl << their dependents [[If—the

1

Words stricken through and/or [[double brac'keted]] shall be deleted. Words underscored

and/or >>double arowed<< constitute the amendment proposed, Remamlng provisions are now
in effect and remain unchanged

24




Amended .
Agenda Item No. 7(1)
Page 3

beﬁeﬁ-tS—H-peﬂ—ﬁempleﬁefreilme—e}@m%a_peﬁeé-]] >>The minimum
amount of payment by a Service Contractor for the provision of a Health

Benefit Plan on a per-hour basis will be calculated based on a maximum
of a 40-hour work week. Overtime hours will not require additional
payments towards the provision of a Health Benefit Plan. If the Service
Contractor pays less than the required amount for providing a Health
Benefit Plan provided in this section, then the Service Contractor may
comply with the Living Wage requirements by paying the difference
between the premium it pays for the Health Benefit Plan of the Covered
Employee and the minimum amount required by this section for a
- qualifying Health Bepefit Plan. _The Service Contractor may require that
all employees enroll in a Health Benefit Plan offered by the Service
Contractor, provided that the employee is not required to pay a preminm
coniribution for employee-only_coverage,<< Proof of the provision of a
Health >>Benefit Plan<< [[Benefits]] must be submitted to the awarding
authority to qualify for the wage rate for employees with a Health Benefit
_ Plan. [[health-benefits]], >>Health Benefit Plan for purposes of complying
with_this section shall qualify if it includes the benefits contained in a
standard health benefit plan meeting the requirements set forth in
§627.6699(12)(a) Florida Statutes.

(2) To the extent a Covered Employer seeks to pay the lower Living Wage
rate for employers providing a qualifving Health Benefit Plan during the
initial eligibility period applicable to new employees. the Living Wage
requirement may be complied with as follows during the eligibility period:

(a) Provided the Covered Employer will be providing a qualifying
Health Benefit Plan to a new employee upon the completion
of such employee’s_eligibility period required under the
Covered Employer’s Health Benefit Plan and the Covered
Employer has taken the necessary steps to effectuate coverage
for_such emplovee, a Covered Employer may only qualify to
pay_the Living Wage rate applicable to emplovees with a
Health Benefit Plan for a term not to exceed the first ninety
{90) days of the new initial employee’s eligibility period, said
term commencing on the emplovee’s date of hire.

(b) If the Covered Employee is not provided with a qualifying
Health Benefit Plan within ninety (90) days of initial hire.
then the Covered Employer commencing on the ninety first
(91% ) day of the new emplovee’s initial eligibility period,
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Amended
Agenda Item No. 7(I)
Page 4

must commence to pay_the applicable Living Wage rate for

Covered Emplovees without a Health Benefit Plan and must
retroactively pay the Covered Emplovee the difference

between the two Living Wape rates for the term of the
eligibility period.<< .

# * #

COMPLIANCE AND ENFORCEMENT

g % . *

(D) Sanctions Against Service Contractors, For violations of
this Ordinance as determined pursuant to the procedures set
forth by Administrative Order, the County may sanction a
Service Contractor for violations of this Ordinance by
requiring the Service Contractor to pay wage restitution to
the affected employee, The County may also sanction the
Service Contractor in at least one of the following
additional ways: -

(H Damages payable to the County.in the sum of up to
$500 for each week for each Covered Employee
found to have not been paid in accordance with this
Chapter;

(2)  The County may suspend or terminate payment
under the contract ar ferminate the contract with the
Service Contractor;

(3)  The County may declare the Covered Employer
ineligible for future service contracts for three (3)
years or until all penalties and restitution have been
paid in full, whichever is longer. In addition all
employers shall be ineligible under this section
where principal officers of the employer wete
prineipal officers of an employer who has been
declared ineligible under this Chapter; and.

(4)  All such sanctions recommended or imposed shall
be a matter of public record.

>>(5) A Service Contractor who fails to respond to a

notice of noncompliance, fails - to attend a
Compliance Meeting, or who does not timely
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Amended
Agenda Item No. 7(I)
Page 5

request an administrative hearine from an adverse
compliance determination made by DBD after a
Compliance Meeting shall be deemed not to have
© complied with_the requirements of this section as
stated in the notice or determination of non-
compliance and, in the case of underpayment of
the Living Wage required, an amount sufficient to
‘pay_any underpayment shall be withheld from
_ contract proceeds_and remitted to the employee
and the Service Confractor may be fined the
applicable penalty for sugh underpavmient as
follows. In. the case of underpayment of the
required Living Wage rate, the amount equal to the
amount of such undetpavment may be withheld
from the Service Contraclor and remitted to the
emplovee and in addition, the Service Contractor
may also be fined for such noncompliance as
follows:

(A)  forthe first underpayment, a penalty
in an_amount equal to 10% of the
amount ;

B) for the second wunderpayment, a
penalty in an amount equal to 20%
thereof

(@) for the third and successive
underpayments, a penalty in_an
amount equal to 30% thereof.

(D) . A fourth violation, shall constitute a
default of the subject contract and
may be cause for suspension or
termination in accordance with the
contract's terms and debarment in
accordance  with the debarment
procedures of the County. Monies

received from payment of penalties

imposed hereunder  shall be

_deposited in a separate account and
shall be utilized solely to defray

DBD's costs of administering the
Living Wage provisions. If the
required payment is not made within
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a_reaspnable period of time, the
noncomplying Service Contractor
and the principal owners thereof
shall be prohibited from bidding on
or otherwise participating .in County
Living Wage contracts for a period
of three (3) vears, <<

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained. that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word “ordinance" may be
changed to "section,” "article," or other appropriate word.

Section 4. This ordindnce shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

B

override by this Board.

PASSED AND ADOPTED:;

Approved by Couﬁty Attorney as
to form and legal sufficiency:

/

Lhert]
Prepared by: | ‘ | ' é ﬁ '
-Eric A, Rodriguez

Sponsored by Commissioner Natacha Seijas -
and Commissioner Dorrin D, Rplle
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MEMORANDUM :
' Amended
Agenda Item No. 7(E)

. (Second Reading 10-10-06)
TO: Honorable Chairman Joe A. Martinez DATE: May 23, 2006

and Members, Board of County Conunissioners

FROM: Murray A. Greenberg SUBJECT: Ordinance amending Sec.
County Attorney - 2-8.9 of the Code (The Living
Wage Ordinance) to add
in-warehouse cargo handling
at aviation department
facilities

0#06-151

The accompanying- ordinance was prepéred-and placed on the apenda at the request of
Comimissioner Natacha Seijas, Commissioner Audrey M. Edmonson, Commissioner Barbara I;
Jordan and Commissjoner Katy Sorenson.

Murray’A, Greenberg
County Attorney .

MAG/bw
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MIAMIDAD:

Memorandum Fmml

Date: C " October 10, 2006

Honorable Chairman Joe A. Mariinez
and Members, Bgard of County Commissioners

From: George M. Bur: LA
: County Mangder=" _ :

Subject: - Ordinance Afnehdi_ng Seclion 2-8.9 of the Code Relating to Living Wage Ordinance to
Add In-warehouse Cargo Handting at Aviation Departiment ' ‘

To:

The proposed ordinance émendihg Section 2-8.9 of the Code of Miami-Dade County relating 1o 1he
Living Wage Ordinance to add in-warehouse cargo handling at the Miami-Dade Aviation Depariment
(MDAD) facitities will not have a fiscal impact to the County. C : -

If ihe proposed ordinancé is’épproved,- the Department of Business Development will utilize existing
resources lo monitor service contraciors al MDAD facilities to ensure they are complying wilh the Living
Wage ordinance. ' :

Since it is unceriain whether the existing service contractors at MDAD. facilities are already complying
voluntarily with. the Living Wage Ordinance or not, a fiscal impact to the service contractors cannol be
determined at this time. ' . :

(oo >T7 lfeoteC_

Assistant County Manager

fiscal00806
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MEMORANDUM

(Rewsed)
TO: Honorable Chairman Joe A. Martinez DATE: October . 10, 2006
and Members, Board of County Commissianers
e :
{- /ffi« s , Amended '
FROM: rTay A SUBJECT: Agenda Item No. 7 ()
County Attorney : ‘

Flease note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between ﬁrst‘r-f:adin.g and public hearing

4 weeks notification to municipal officials required prmr to publm
hearing

Decreases revenues or in'creases‘ expenditu_rﬂs without balancing budget'
‘Budget required

_Statement of ﬁgca'l impact reduired -

Bid waiver requiring County Man ager s written. recommendatwn

Ordmance ereating a new board requires detailed Cnunty Manager’s -
report for public h earing

- Housekeeping item (_norpolicy decision required)

No committee reviewy

o1




Approved Mayor Amended
Veto - _ ' Agenda Item No. 7(E)
Override | ‘ ' 10-10-06

ORDINANCE NO. 06-151

ORDINANCE AMENDING SECTION 2-8.9 OF THE CODE OF
MIAMI-DADE COUNTY (THE LIVING WAGE ORDINANCE)
TO ADD IN-WAREHOUSE CARGO HANDLING AT MIAMI-
DADE COUNTY AVIATION DEPARTMENT FACILITIES AS
A COVERED SERVICE; AMENDING SECTION 2-8.9 OF THE
CODE OF MIAMI-DADE .COUNTY, PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

WHEREAS, the Board of County Comiésioners on‘ May 11, 1999, enacted Ordinance
99-44 estébl-iship g a Living Wage requirement for specified County service contracts, specified
permi.ttet_:s and for County employees, which was codified in the County Code as Section 2-8.9
(“Living Wage Ordinance™); and

WHEREAS-, the Board of County Commissioners in the Living Wage Ordinance
“established an advisory board known as the VLiVing Wagc Commission to make recommendations
to the Board of County Corumissioners rt:gérdin‘g,r the cffect-i'veness of the Living Wé__gé
Ordinance; and |

WHEREAS, the Living Wage Ordinance includes ramp sérviqe;s such as loading and
unloading cargo to and from aircraft at Miami-Dade Aviation Dcparfm’ent (“MDAD’?)' facilities
as a covered service; and

WI{EREAS,' since the loading and unloading of ca:fgo to and from aircraft is already a
covered service, it is advisable to add in-warehotse cargo hahdlil_lg asa sppoiﬁed covered service
aﬁd th-eréby bring th_é waréhduse portion of the cérgo hanc.ﬂ_ing. pfocess within the ambit of thé _

Living Wage Ordinance,
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' NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, ‘FL'ORIDA:
Section 1, Seqtion 2-8.9 of the Code of Miami-Dade County,- Floﬁda, is hereby
amended as follows:' |

Sec.2-89. Living Wage Ordinance For County Service
Contracts and County Employees

DEFINITIONS

* * ®

() “Covered Services” are any one (1) of the following:

& * *
- (2)  Service Contraciors at Aviation Department Facilities.

Any service provided by a Service Contractor at a Miami-
Dade County Aviation Department Facility is a covered
service without reference to any contract value:

* * *

'>>(LQ In-warehouse cazﬁo handling<<

" Section 2. If any section, subsection, sentence, clause or provision of this ordinance

' is-he]d invalid, the remainder of this ol'dinance shall not be éfffzétéd ﬁy such inv.alidity.
Section 3. It ié the intention of the Board of County -Cofnmissioners, and 1t is hereby
ordained that the 'provisibns of jthis'brdinanc@ including any sunset provision, shall become and
be madé a part of thé Code of Miami-Dade County, Florida. The séqtions of this ordinance may

“be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

' Words stricken throﬁgh and/or [[double bracketed]] shall be deleted, Waords underscored
and/or >>double arrowed<< constitute the amendmcnt proposed Remammg Provisions are now
in effect and remain unchan ged '
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changed to "section," "article," or other appropriate word.
Section4. - This ordinance shall become effective ninety (90) days after the date of
enactment unless vetoed by the Mayor, and if -vetoed, shall become effective only upon an

averride by this Board,

PASSED AND ADOPTED: .

Appraved by Coﬁnty Attorney as %}A
to form and legal sufficiency: »
Prepared by: | : Z# ,

" Eric A, Rodriguez :

Sponsored by Commissioner Natacha Sefjas,
Comumissioner Audrey M. Edmonson,
Comumitssioner Barbara J. Jordan and
Commissioner Katy Sorenson
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OFFECIAL FILE COPY _
CLEEX 0F THE BOARD MEMORANDUM
e F COLRHTY COMRMISRIONERS
WIARE-DADE COUNTY, FLORIDA Agenda Ttem No. 7(n)

: _ ' ' (Second Reading 3-3-09
TO: Honorable Chairman Dennis C. Moss DATE: Dececl)gber 2 2&8% !

and Members, Board of County Commissioners

FROM: R.A. Cuevas, J1, SUBJECT: Ordinance amending Section
County Attorney 2-8.9 of the Code relating to
the Living Wage Ordinance

Ordinance No, 09-15

The accompanying ordinance was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Natacha Seijas and Co-Sponsor Vice-Chairman Jose "Pepe" Diaz.

R.A. C’ufwas Jr. i
County Attorney

RAC/ls
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jAMIDADE
Memorandum on

March 3, 2009
Date: _
Honorable Chairman Dennis C. Moss

To: and Memb ard of County Commissioners

From: George M; W

County-Manager
Suhject: Ordinance amending Section 2-8.9 of the Code relating to the Living Wage Ordinance

The ordinance relating to the Living Wage Ordinance will not have a fiscal impact to Miami-Dade
County as all projects subject to Living Wages are part of the FY 2008-09 Adopted Budget.

This ordinance if implemented wolld reguire unpaid sanctions for violations of the ordinance to hear
. interest. This ordinance also clarifies that contractors shall pay the current living wage rate applicable at
the time covered services are performed and adjusted each fiscal year,

Susanne M, Torriente
Assisiant County Manager

Fls02308
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MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: March 3, 2009
and Members, Board of County Comunissioners

: SUBJECT: Apgenda Item No. 7(D)
County Attornéy

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required befween first reading and public hearing’

4 weeks notification to munieipal officials required prior fo -pubh'c
hearing '

Decreases revenues or increases expenditures without balancing budget
Budget required |

Statement of fiscal impact reqqired

Bid waiver requiring County Mayor's written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review
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Approved Mayor Agenda Item No. 7(D)
VETO 3“3—09

Override

ORDINANCE NO., _ 09-i5

ORDINANCE AMENDING SECTION 2-8.9 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA (THE LIVING WAGE
ORDINANCE) TO CLARIFY COVERED SERVICES,
DEFINITIONS, AND APPLICATION OF PENALTIES AND
SANCTIONS; PROVIDING SEVERABILITY, INCLUSION IN
THE CODE, AND AN EFFECTIVE DATE

BI, IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 2-8.9 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:!

Sec. 2-8.9,  Living Wage Ordinance for County service
contracts and County employees.

Definitions.

* * *

Living »>>W<<ffw]]age.
(A)  Living wage paid.

(1)  Service contractors. All service contractors as
defined . by this Chapter, [[ineluding—General
Aeronautical —Serdee—Pernantiees]] [[{s&bjeet—]t]e

i ” icab) it 611,
performing covered services [[with—Miami-Dade

County}} shall pay to all of its employees providing

covered services, [[a]] >>the current<< Living .

Wage >>rate<<, [[efnetessthan-$8:56-perhour

» Lealth_benefit_o] eseribed _in thi

1 Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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rate for—the—pgiven—year|] >>applicable to the time
when the covered service is performed as that rate is
adiusted each fiscal year<< in the manner provided
for herein for the adjustment of the Living Wage
rate.

* * #

(B)  Health Benefit Plan.

(1) For a covered employer or the County to comply
with the [[}][>>L<<iving [[w]]>>W<<age provision
by choosing to ‘pay the lower wage scale when a
covered employer. also provides a Health Benefit
Plan, such Health Benefit Plan shall consist of
payment of [[etleast-$1-25-per-heur]] >>the current
rate applicable to the time when the covered service
is performed as that rate is adjusted each budget
vear in the manner provided for herein for the
adjustment of the Living Wage rate<< towards the
provision of a Health Benefit Plan for employees
and, if applicable, their dependents. The minimum
amount of payment by a Service Contractor for the
provision of a Health Benefit Plan on a per-hour
basis will be calculated based on a maximum of a
40-hour work week. Overtime hours will not
require additional payments towards the provision
of a Health Benefit Plan, If the Service Contractor
pays less than the required amount for providing a
Health Benefit Plan provided in this section, then
the Service Contractor may comply with the Living
Wage requirements by paying >>the covered
employee<< the difference between the premium it
pays for the Health Benefit Plan of the Covered
Employee and the minimum amount required by
this section for a qualifying Health Benefit Plan,
The Service Contractor may require that all
employees enroll in a Health Benefit Plan offered
by the Service Contractor, provided that the
employee is not required to pay a premium
contribution for employee-only coverage. Proof of
the provision of a Health Benefit Plan must be
submitted to the >>County<< [[awarding
autherity]] to qualify >>to pay<< [[fer]] the
>>applicable<< wage rate for employees with a
>>qualifying<< Health Benefit Plan. Health Benefit
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Plan for purposes of complying with this section
shall qualify if it includes the benefits contained in a
standard  health benefit plan meeting the
requirements set forth in §627.6699(12)(a) Florida
Statntes.

- * *

(F)  Posting. A copy of the [[H{P>L<<iving [[w]]>>W<<age
rate >>notice issued by the County<< shall be kept posted
by the employer at the site of the work in a prominent place
where it can easily be seen by the employees and shall be
supplied to the employee within a reasonable time after a
request to do so. In addition, Service Contractors shall
forward a copy of the requirements of this Ordinance to any
person submitting a bid >>or issued a permit or Jease
agreenient=<< for a subcontract on any service conlract

covered by this Chapter, [[Pestingreguirements—will-not-be

required—where—thel} >>Covered<< employer>>s are also
required to<< print[[s]] the following statements on the

front of the individual’s first paycheck and every six
months thereafter: "You are required by Miami-Dade
County law to be paid at least [insert applicable rate under
this Chapter} dollars an hour. If you are not paid this
hourly rate, contact your supervisor or a lawyer." All
notices will be printed in English, Spanish, and Creole.

* * *
Implementation,

(A)  Procurement Specifications >>agnd Contracts<<. The
Living Wage shall be required in the procurement
cspaciﬁ(‘J;':ltic\ns >>and contract language<< for all County
service contracts for covered services [[en—which bids—er
prepesalsshall-be-soleied-on-or-afier-1he effective date of
this—Ordinancs]]. The procurement specifications >>and
contract language<< for applicable contracts shall include a
requirement that Service Contractors agree to produce all
documents and records relating to payroll and compliance
with this Ordinance upon request from the Applicable
Department or as otherwise provided by the County
Manager by Administrative Order.

(B)  Information distributed. All requests for bids or requests
for proposals for service confracts, whether advertised or
informally solicited, >>and permits, leases and any other
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agreement issued by the Miami-Iade Aviation Department
for covered services<< shall include appropriate
information about the requirements of this Ordinance,

Maintenance of [[p]]>>FP<<ayroll [[r]]>>R<<ecords.
Each covered employer shall maintain payrolls for all
covered employees and basic records relating thereto and
shall preserve them for a period of three (3) years >>from
thé expiration, suspension or termination date of the
contract in which the requirements of this Chapter were
applicable<<,  The records shall contain. >>at a
minimum<<;

(1) the name and address of each covered employee;
(2)  thejob title and classification;

(3) the number of hours worked gach day;

(4)  the gross wapes earned and deductions made;
(5)  annual wages paid;

(6)  acopy of the social security returns and evidence of
payment thereof;

(7) a record of fringe benefit payments including
coniributions to approved plans; and

8) any other data or information [[theJving-Wage
Cenamnissien]] >>the County<< should require from
time to time,

Reporting payroll. >>No _less frequently than<<
[[E]>>e<<very six (6) months >>or otherwise at the
County’s request<<, the covered employer shall [[fie]]
>>gubmjt to the County (or if by request within the
requested time frame)<< [[the-Applicable Departmesnt]] a
complete >>certified<< payroll showing the employer's
payroll records for each - [[e][>>C<<overed
[[e]]>>E<<mployee working on the contract(s) for covered
services for [[eme]] >>the applicable<< payroll pericd.
Upon request >>by the County<<, the covered employer
shall produce for inspection and copying its payroll records
for any or all of its covered employees for the prior three
(3) year period. It shall be the responsibility of the
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Applicable Department to examine all payrolis for
compliance within sixty (60) days of receipt.

(B)  Reporting employment activity. >>Upon request by the
County but in any event no less frequently than<<
[[ER>>e<<very six (6) months, the covered employer
[{weil}-fle—veith—the—Applicable—Department—reperts—of| ]
>>must submit to the County<< [[withinthe-specified-tirne
frame———— 8] {[e]]>=an E<<mployment
[[a]]>>A<<ctivit|[ies]] >>y Report Form containing the
following information:<< [[be—made—publiely—avatable;

(D race and gender of employees hired and terminated,
and

(2)  zip code of employees hired and terminated; and
(3)  wape rate of employees hired and terminated,
Conunission on a Living Wage, Establishment and Responsibility

(A)  Establishment. The County Commission shall establish a
fifteen (15) person commission entitled the "Living Wage
Commission" the purpose of which shall be to review the
effectiveness of this Chapter, review certifications
submitted by covered employers to the County[[;]] >>to
include<< review>>ing<< complaints filed by employees
and to make recommendations to the >>Applicable
Department,<< County Mayor and the County Commission
regarding >>same<<[[the-abeve listed-matiers]].

* ' * *
Compliance and [[e]]>>E<<nforcement

* * #

(D)  Sanctions Against service contractors. For violations of
this Ordinance as determined pursuant to the procedures set
forth by Administrative Order, the County may sanction a
service contractor for violations of this Ordinance by
requiring the service contractor to pay wage restitution to
the affected employee. The County may also sanction the
service contractor >>for viplations<< in at {east one of the
following additional ways:
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m—aeewdaaee—w&h—ﬂn&—@hapter]]>>Penalt:es

pavable 10 the County in an amount equal to 10% of
the amount of the underpayment of wapes andfor
benefits for the first instance of underpavment; 20%
for the second instance; and for the third and
successive instances 30% of the amount of
underpavment, A fourth violation shall constitute a
default of the contract where the underpavment
pecurred and may_be cause for suspension or
fermingtion in accordance with the contract’s ferms
and debarment in accordance with the debarmerit
procedures of the County, Monies received from
paymeni of penallies imposed hereunder shall be
deposited In a separate account and shall be utilized
to defray _costs of admimistering the Living Wage

provisions.<<

[[Fhe—County -may—suspend—or—terprinate—payment
underthe-contract-or terminate the-contract-with-the

sepviee—eontraster]] >>The sum of up to five
hundred dollars $(500.00) for each week for each
covered employee found to have not been paid in
accordance with this Chapter;<<

~and][J>>Suspend payment or terminate payment

under the contract or terminate the contract with the
service contractor; <<

[{A%Lsaeh—me&eﬂs—reeemfﬁeﬂéeé—er—mﬂaeseé—shaﬂ
be—a—matier—of publie—record.]] >>If a service

contractor fails to cure a Notice of Violation or pay
any sanctions that are assessed by the County, such
service contractor and  all officers, principals,

"directors, shareholders owning or controlling ten

{10} percent or more of the stock, partners,

43



Agenda Jtem No, 7(D)
Page 7

gualifiers, divisions or _other organizational
elements of the non-complying service contractor
may be declared by the County to be ineligible for
bidding on or otherwise participating in Living
Wape contracts and permits until all required
pavments have been pald in full and regardless of
whether such pavment has been made may also be
declared ineligible for bidding or otherwise
patticipating in Living Wage contracts for a period
of up to three (3) vears. In addition all covered
employers shall be ineligible for Living Wage
contracts and permits under this section where any
officers, principals, directors, shareholders owning
or conirolling ten (10) percent or more of the stock,
partners, qualifiers, divisions or other organizational
elements of the covered emplover were officers,
brincipals,  directors. shareholders owning  or
controlling ten (10) percent or more of the stock,
partners, qualifiers, divisions or other organizational
elements of a covered employer who has been
declared ineligible under this Chapter;<<

(5)

i iv » S ] S v S ; ] ] ﬁ !
for suchnencompliance-as—follows:]|>>In addition

to any other sanctions provided for herein, for

violations other than underpayment of wapes and/or

benefits, damages pavable to the County in the
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amount of $300/week for cach week in which the
violation remains outstanding <<

[[€d) forthefirstunderpayment;a -penalty-in-—an
9 e amowt-of the
amountequalte-20% thereof;

>>(6) A service contractor who fails to timely and
adequately respond in the manner and within the
{imeframe set forth in a written reguest from the
County to a notice of noncompliance, or fails to
attend a Compliance Meeting, or who does not
timely request an administrative hearing from an
adverse compliance determination made by the
County after a Compliance Meeting shall be

deemed not to have complied with the requirements

of this section as stated in the notice or
determination of non-compliance and, in the case of
underpayment of the Living Wage required, an
amount sufficient to pay any underpayment shall be
withheld from contract proceeds to include any
deposits, and/or bonds and remitted to the emplovee
and the Service Contractor may _be fined the
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applicable  penalty for such underpayment _as
defined herein.

[¢h] All such sanctions recommended or imposed shall
be a matier of public record.

(EY Interest on Unpaid Sanctions. _All sanctions imposed
pursuant to the authority of this Chapter shall bear interest
at the same rate as the State of Florida statutory rate for
judgments provided by Florida Statutes §55.03.<<

[EM=>(F)<<Retaliation and discrimination barred. An employer shall
not discharge, teduce the compensation or otherwise
discriminate against any employee for making a complaint
to the Living Wage Commission, the applicable
department, the County, or otherwise asserting his or her
rights under this Chapter, participating in any of its
proceedings or using any civil remedies to enforce his or
her rights under the Chapter. Allegations of retaliation or
discrimination, if found by the County Manager pursuant to
proceduires set forth by Administrative Order or by a court
of competent jurisdiction under paragraph (C), shall result
in an order of restitution and reinstatement of a discharged
employee with back pay fo the date of the violation or such
other relief as deemed appropriate. In addition, the County
Manager or the Court may impose an additional sanction of
up to five hundred dollars ($500.00) for each week since
the covered employee was discharged as a result of

~ prohibited retaliation under this Chapter.

[[E5]1>>(G)<<Remedies herein non-exclusive. No remedy set forth in this
Chapter is intended to be exclusive or a prerequisite for

asserting a claim for relief to enforce the right under this
Chapter in a court of law.

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
1s held invalid, the remainder of this ordinance shall not be aftected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
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be renumbered or releftered to accomplish such intention, and the word Yordinance" may be
changed to "section", "article", or other appropriate word.
Section 4. This ordinance shall become effective ten (10} days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED: March 3, 2009
Approved by County Atftorney as Y
to form and legal sufficiency: %ﬁ (.

Prepared by: _ ‘E,&

Eric A. Rodriguez
Prime Sponsor: Commissioner Natacha Seijas

Co-Sponsor: Vice-Chairman Jose "Pepe” Diaz
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BYLAWS

LIVING WAGE COMMISSION

ARTICLE I.

The name of this organization shall be the Living Wage Commission, an
organization established by the Board of County Commissioners by Ordinance
No. 98-44 on May 11, 1999

ARTICLE Ii.
Objective

Section 1. The objective of the Living Wage Commission shall be to review the
effectiveness of the Living Wage.

Section 2. The Living Wage Commission shall have the following duties,
functions, powers and responsibiliies as established in Miami-Dade County
Code §2-8.9:

a. To review the effectiveness of the Living Wage and make
recommendations to the Board of County Commissioners on all
matters relating to the Living Wage.

b. To review certifications submitted by covered employers to the County.

B To review complaints of underpayment filed by employees covered by
the Living Wage.

d. Pursuant to §2-11.40 of the Code Miami-Dade County, the Living
Wage Commission shall submit a Sunset Review of County Boards
Report for transmittal to the Board of County Commissicners every two
years.

ARTICLE IN.
Members
Section 1. The Commission shall be composed of fifteen (15) members
provided that na more than six (8) members are representatives of the business

community or affected employer groups selected for a term of two (2) years in
-the following manner:
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(1) Two (2) members of the commission shall be selected by the County
Mayor; and

(2) One (1) member shall be selected by each of the County
Commissioners.

Section 2.  Members, while serving, shail not become candidates for election
to any public office.

Section 3. It shall be the responsibility of each member to attend all meeting
on the Living Wage Commission. A Board member shall be automatically
removed if, in a given fiscal year: (i) he/she is absent from two (2) consecutive
meeting without an acceptable excuse; or four (4) consecutive absences within
one (1) year without an acceptable excuse. An "acceptable excuse” is defined
as an absence for medical reasons, business reasons, personal reasons, or any
other reason, which the board, by a two-thirds vote of the membership, deems
appropriate. By a two-thirds vote of the members of the full Living Wage
Commission, the provisions of this section may be waived. Such absences shall
be calculated from October 1 until September 30. The member shall then be
deemed to be removed and a vacancy created. No more than four excused
absences in one fiscal year will be permitted.

Section4. Members may ‘speak on behalf of the Living Wage Commission
only with the permission of the Chairperson or with the approval of the
membership.

Section 5, Any member desiring to resign from the organization shall submit
his/her resignation in writing to the appointing Commissioner and the
Chairperson.

ARTICLE V.
Officers

Section 1.  The officers of the Living Wage Commission shall be Chairpersen,
and Vice Chairperson. In addition, the immediate past Chair shall serve
automatically as an Officer of the Board for one year.

Section2. The First Vice Chairperson shall be of active assistance to the
Chairperson and shall perform the duties of the Chairperson in his or her
absence or inability to serve.

Section 3. At the regular meeting in QOctober, the Chairperson shali open the
floor for nominations, starting with the office of Chairperson. Officers shall be
elected by a voice vote if there is only one nominee and if more than one
nominee by a simultaneous written ballot, signed by the member casting the
ballot, to be made a part of the public record. Officers shall serve for one year or
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until their successors are elected, and their term of office shall begin at the close
of the meeting at which they are elected. No vote by proxy shall be permitted.
Election shall be by a majority of the votes cast by members present and voting.

Section 4. No Officer shall be eligible to serve more than two consecutive
terms.

Section 5. A vacancy in the office of Chairperson shall be filled by the First
Vice Chairperson. An election shall be held af the first meeting following the
vacancy.

Section 6. In addition to those duties prescribed by the parliamentary authority
adopted by the membership, the Chairperson shall assign members to task
forces and commitiees with due consideration for the desire of the member and
the need of the task force or committee; shall present all reports to the Board of
County Commissioners; may designate a registered parliamentarian at his or her
discretion; and shall serve as the only official representative and spokesperson
for the Living Wage Commission.

ARTICLE V.
Meetings

Section 1,  The regular meetings of the Living Wage Commission shall be held
quartetly on the fourth Thursday of the month unless otherwise ordered by the
membership. Meetings shall be at the time and place designated by the
membership; and at least four regular meetings shall be held during each
calendar year. All meetings of the Living Wage Commission shall be open to the public
and will allow for public testimony on policies or conduct relating to this Chapter.

Section 2. At the October meeting, a nominating committee shall be created
consisting of the past Chairperson, one member appointed by the current
Chairperson, and one member elected by the membership, to serve for a period
of one year, to present the slate of officers for the October meeting. A member
of this nominating committee may not be considered a candidate for office. This
provision shall remain in effect unless approved by the majority vote of the
current membership.

Section 3.  The regular meeting in October shall be known as the annual
meeting and shall be for the purpose of electing officers, and for any other
business that may arise.

Section 4.  Special meetings can be called by the Chairperson. The purpose

of the meeting shall be stated in the call. Except in cases of emergency, at least
three days notice shall be given.
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Section 5. A quorum for all County Boards shall consist of a majority of those
persons duly appointed to the board, provided that at least one half {(1/2) of the
full board membership has been appointed.

ARTICLE VI.
Parliamentary Authority

The rules contained in the current edition of Mason's Manual of Legislative
Procedure shall govern the organization in all cases to which they are applicable
and in which they are not inconsistent with these Bylaws and any special rules of
order the organization may adopt.

ARTICLE IX.
Amendments of Bylaws

These Bylaws may be amended at any regular meeting by a two-third vote of
members present and voting, provided that the amendments have been
submitted in writing at the previous meeting or has been mailed to the
membership at least fifiteen days prior to the meeting at which it will be
considered.
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LIVING WAGE COMMISSION MEETING
SUMMARY MINUTES
Thursday, January 22, 2015

MEMBERS PRESENT: Arthur Rosenberg, Esq., Chairman, Glenford Malcolm Jr., Vice
Chairman, J_onathan Fried, LaTonda James, Annette E. Masdeu-Vergara, Lovette McGill

MEMBERS ABSENT. Steve Hope

MIAMI-DADE COUNTY STAFF PRESENT: Alice Hidalgo-Gato and Belkis Zarate, Small
Business Development (SBD); Shelia Hoilett, Miami-Dade Aviation Department (MDAD)

|. Opening/Attendance
Chairman Rosenberg called the meeting to order at 3:15 PM.

Il. Summary of Minutes

Ms. McGill moved to approve the minutes of the May 15, 2014 meeting. Ms. James seconded
the motion which was unanimously approved. ,

Ms. James moved to approve the minutes of the June 5, 2014 meeting. Vice Chairman
Malcolm seconded the motion which was unanimously approved.

Vice Chairman Malcolm moved to approve the minutes of the October 23, 2014 meeting. Ms.
James seconded the mation which was unanimously approved.

lil, Reports
The foliowing reports were presented by Alice Hidalgo-Gato

A. Open Violations Report and Viofation History for Firms with Open Violations
B. Living Wage Complaints

C. Penalties Assessed/Collected

D. Underpayment identified and Collected in 2014

V. Task Log
The task log was reviewed.

V. Old Business

A. Update on Gate Safe/Gate Gourmet/LKG Sky Chef issue

Ms. Hoilett of MDAD reported that on January 5, 2015, MDAD Minority Affairs issued letters
{o Gate Safe, Gate Gourmet, and LSG Sky Chefs indicating that the firms have been in non-
compliance with the Living Wage since 2006. The firms were advised that if payroll and
health benefit information previously requested to determine compliance is not submitted by
February 8, 2015, MDAD will initiate enforcement proceedings which may inciude but not be
limited to Permit revocation. Chairman Rosenberg reported that he met with Commissioner
Barbara Jordan to discuss this matter in December and that she was very supportive of the
enforcement of the Living Wage and agreed to discuss the matter with MDAD staff. Ms.
McGill asked Ms. Hoilett to send her congratulations to Mr. Milton Collins for sending the
January 5, 2015 letters.

V1. New Business

A. 2015 Sunset Review Report for Living Wage Commission
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Ms. MeGill moved to approve the 2015 Sunset Review Report. Vice Chairman Malcolm
seconded the motion which was unanimously approved. Ms. McGill asked that the record
reflect that she thanked Ms. Hidalgo-Gato for her due diligence in keeping the Living Wage
Commission Members informed and making sure they have everything they need. She added
that she appreciated the job Ms. Hidalgo-Gato does and her thoroughness, The Members
unanimously agreed.

Other New Business

Ms. McGill discussed a recent Miami Herald atticle about two (2) companies, Ultra Aviation
Services and Eulen America, that empioy baggage handlers and other workers at Miami
International Airport that forced employees to sign up for company-sponsored healthcare plans
and pay part of the cost from their hourly wages even if the workers already had coverage
through an outside source such as a spouse or the military. The employees’ wages were
reduced to $12.46 per hour.

Chairman Rosenberg asked if the County had received any complaints from employees. Ms.
Hoiiett responded that MDAD had received numerous complaints, but that the firms were in
comptiance with the Living Wage because they had approved health benefif plans and therefore
qualified to pay employees the lower living wage rate. Ms. McGill noted that $12.46 is the Living
Wage rate for employees that receive health benefits.

Chairman Rosenberg asked if the County Attorney’s Office could review the matter and confirm
that the Living Wage provides that employers can require employees to erroll in health benefit
plans. Ms. James asked that if employees opt out of an empioyer's health benefit plan because
they have other coverage, should they be paid the higher wage rate. Mr. Fried asked if an
employer does not pay for a health benefit plan for an employee that opts out, do they still
qualify to pay that employee the lower Living Wage rate. Chairman Resenberg asked that these
questions be sent to the County Atiorney for review and discussion at April meeting of the Living
Wage Commyission,

Ms. Masdeu-Vergara stated that the employers in the article were providing a new health benefit
plan currently being offered that allows for hourly contributions to the plan based on how many
hours an employee works per monih rather than a fixed monthly premium. Many covered
employers are considering this plan to reduce their payrolls costs. Mr. Fried requested the
Commission be provided a list of Living Wage covered employers and contracts.

Having no further business, the meeting was adjourned at approximately 4:00 .M.

*=MINUTES ARE IN SUMMARY FORM***
COPIES OF RECORDINGS OF THIS MEETING ARE AVAILABLE FROM
SMALL BUSINESS DEVELOPMENT AT 305-275-3111
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