MEMORANDUM

Agenda Item No, 8(G)(1)

TO: Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

FROM: R, A. Cuevas,Jr. SUBJECT:
County Attorney ‘

June 30, 2015

Resolution approving terms of
Interlocal Agreement between
Miami-Dade County and South
Florida Regional Transportation
Authority for the provision of
financial support not to exceed
$13,900,000.00 for the Tri-Rail
Downtown Miami link station
improvements at the Miami
Central Station; authorizing
County Mayor to execute same
and exercise provisions
contained therein; and
authorizing the Use of Charter
County Transportation Surtax
Funds for such purpose

The accompanying resolution was prepared by Office of Management and Budget Department
and placed on the agenda at the request of Prime Sponsor Commissioner Bruno A. Barreiro.

R. A. Cue¥as,Yr, )
County Attorney
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MIAMFDADE

Memorandum =m

Date: June 30, 2015

Toz Honorable CGhairman Jean Monestime
and Members, Board of County Commissioners

From: Carlos A. Gimenez (x
Mayor £
Subject; Interlocal Agreement with South Florida Regional Transportation Authority for Financial

Support for Tri-Rail Downtown Miami Service and Authorizing Use of Charter County
Transpottation Surtax Funds

Recommendation

It is recommended that the Board of County Commissioners (Board) approve a resolution authorizing
execution of the attached interlocal agreement with the South Florida Regional Transportation Authority
(SFRTA) to provide financial support for the Tri-Rail Downtown Miami Service expansion.

This item is placed for Committee review pursuant to Miami-Dade County Code Section 28-124(f). This
item may only be considered by the Board if the Citizens’ Independent Transportation Trust (CITT) has
forwarded a recommendation to the Board prior to the date scheduled for Board consideration, or 45
days have elapsed since the filing with the Clerk of the Board of this item. If the CITT has not
forwarded a recommendation and 45 days have not elapsed since the filing of this item, | will request a
withdrawal of this item. This item is scheduled for the June 2015 CITT meeting.

Scope of Agenda ltem
The Miami Central Station lies within Commission Districts 3 and 5, which are represented by
Commissioner Audrey M. Edmenson and Commissioner Bruno A. Barreiro, respectively.

Fiscal Impact/Funding Source

The SFRTA has submitted a request for $13.9 million from Miami-Dade County to support the
construction of two (2) platforms to allow for Tri-Rail service to be provided in the planned Miami
Central Statior. The source of funds to support the payments outline in this interlocal agreement is
Charter County Trarispartation Surtax fuinds, specifically the Capital Expansion Fund.

Track Record/Monitor -

Compliance with the terms of the interlocal agreement will be monitored jointly by the Office of the
Citizens' Independent Transportation Trust, headed by Charles Scurr, Executive Director, and Miami-
Dade Transit, headed by Ysela Llort, Director.

Background
A unigue opportunity has presgnted itself to allow Miami-Dade County to support thie development of

infrastructure that will provide the foundation for a public transit link from Downtown Miami to the
northéast areas of the county. As part of the development of the Miami Central Station — a privately
funded multi-modal transportation hub — the construction of two (2) additional train platforms will allow
for the immediate connection of the current Tri-Rail service to Downtown Miami, as well as provide the
facilities needed to suppart the planned coastal link that will ultimately take Tri-Rail service north along,
the Florida East Coast (FEC) railway corridor to Jupiter.

A series of events has led us to this unprecedented opportunity. Substantial improvements have bsen
made to existing tracks linking the Port of Miami to the FEC railway, including portions of the C8X
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Honorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2

Corporation's rail corridor on which Tri-Rail currently operates. Also, Florida East Coast industries,
which is building the Miami Central Station for the All Aboard Florida inter-city rail service from Miami to
Orlando, has offered free land and discounted railroad access, as well as funding the infrastructure
needed within the station to support the Tri-Rail platforms, if SFRTA can fund the marginal construction
cost of the additional platforms and a prorated portion of the infrastructure to be shared between
SFRTA and All Aboard Florida. Florida East Coast industries/All Aboard Florida has agreed to advance
any funding necessary for construction, as long as agreements are in place with SFRTA to reimburse
costs once the service has been established. The value of the contributions by Florida East Coast
Industries/All Aboard Florida is estimated to be approximately $25 million.

The total cost of the project, including the associated trackage and expansion of the Miami Central
Station to allow for two (2) additional platforms to accommodate the Tri-Rail connection, is $68.9
mtillion. SFRTA has already identified a total of $21.8 million from a combination of SFRTA funds and a
contribution from the Florida Department of Transportation for the frack improvements needed to
connect the current service to Downtown Miami. The platform construction and station infrastructure
will be funded through a collaborative effort of a number of agencies currently including, but not lirmited
to, contributions from the Southeast Overtown Park West Community Redevelopment Agency ($17.5
million), the OMNI Community Redevelopment Agency ($3 million), the City of Miami ($7.167 million)
and the Downtown Development Authority ($1.267 million). It should be noted that this irterlocal
agreement is contingent upon SFRTA coming to agreement with all other funding parties and full
funding is guaranteed.

The interlocal agreement autlines a quarterly reimbursement of project cost not to exceed $13.9 million,
based upon invoices provided by SFRTA beginning Cctober 1, 2015, SFRTA will ensure that
construction of the improvements will follow all applicable guidelines for public information and
involvement and disadvantaged business enterprise requirements. SFRTA will be solely responsible
for the cperations and maintenance of the improvements. The County will retain 15 percent of the
funding for final payment due once SFRTA has issued a final acceptance of the improvements and
revenue operations have begun, anticipated to be on of before March 31, 2017, Any cost overruns are
the respansibility of SFRTA and All Aboard Flarida and any cost savings will be proportionally shared
by the funding partners.

Separate and apart from this agreement, my Administration is working with Florida East Coast
industries/All Aboard Flofida to determine connectivity issues between our Metrorail Government
Center and Overtown stations and the Miami Central Station, as well as discussions regarding a
proposed parking garage and bus station facility. Any necessary agréeements regarding these activities
wilf be brought to the Board for consideration at some point in the future.
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Deputy Mayor
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MEMORANDUM

(Reiris ed)

TO: Honorable Chairman Jean Monestime DATE: June 30, 2015

and Members, Board of County Commissioners

County Attorney

SUBJECT: AgendaItem No. 8(G)(1)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing :

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(G)(1)
Veto 6-30-15

Override

RESOLUTION NO.

RESOLUTION APPROVING TERMS OF INTERLOCAL
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND
SOUTH FLORIDA  REGIONAL  TRANSPORTATION
AUTHORITY FOR THE PROVISION OF FINANCIAL
SUPPORT NOT TO EXCEED $13,900,000.00 FOR THE TRI-
RAIL DOWNTOWN MIAMI LINK STATION
IMPROVEMENTS AT THE MIAMI CENTRAL STATION;
AUTHORIZING COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE TO EXECUTE SAME AND EXERCISE
PROVISIONS CONTAINED THEREIN; AND AUTHORIZING
THE USE OF CHARTER COUNTY TRANSPORTATION
SURTAX FUNDS FOR SUCH PURPOSE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE, COUNTY, FLORIDA, that this Board (a) approves
the Interlocal Agreement between Miami-Dade County and the South Florida Regional
Transportation Authority, in substantially the form attached hereto and incorporated herein by
this reference, for the provision of financial support not to exceed $13,900,000.00 for the Tri-
Rail Downtown Miami Link Station improvements at the Miami Central Station; (b) authorizes
the County Mayor or County Mayor’s designee to execute same and exercise the provisions
contained therein; and (c) authorizes the use of Charter County Transportation Surtax Funds for
such purpose.

The foregoing resolution was offered by Commissioner ;

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

g



Agenda Item No. 8(G)(1)
Page No. 2

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata |
The Chairperson thereupon declared the resolution duly passed and adopted this 30™ day
of June, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption uniess vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and A
the filing of this approval with the Clerk of the Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Bruce Libhaber



INTERLOCAL AGREEMENT BETWEEN MIAMI-DADE COUNTY AND THE SOUTH
FLORIDA REGIONAL TRANSPORTATION AUTHORITY FOR THE TRI-RAIL

STATION

" This AG_.R'EEIVIENT (“Agreement”), made and entered into this _____dayof__, 2015, by
and between MIAMI-DADE COUNTY, a political subdivision of the STATE OF FLORZIibA,
hereinafter referred to as the “County”, and the S(jUTH FLORIDA REGIONAL TRANSPORTATION
AUTHORITY, a body p;_ol;iﬁc_ and corporate and an agéncy of the State of Florida created
pursuaﬁt to Chapter 343, Florida Statutes, here‘inafte:r referred to as “SFRTA” and collectively
hereinafter referred to as thé “Parties”. |

WITNESSETH
WHEREAS,. _both Parties. herein wish to facilitate the design and construction of
additional platform improvements to the proposed Miami Central Station in order to
accommodate future Tri-Rail commuter rail service {the “Improvements”} via the Florida East
Coéét Railway (“EECR”) .co_rridor to downtown Miami {referred to herein as -thé ’M

Downtown Miami Link Service”);

WH_EREAS,_ it is estimated that the required design and construction of the necessary
Improvements for the Tri-Rail Downtown Miami Link Service will cost an estimated Forty Eight

Million Nine Hundre‘d Thousand Dollars {$48,900,000.00) (the "Estimated Cost”) and shall

consist of the following: (i) a 62,000 sq. ft. platform and associated trackage for Tri-Rail

commuter trains; (i) mezzanine level consisting of columns and related structures which

support the Tri-Rail pla’tf-orm and associated trackage; and (iii) related Miami Central Station

#4276450 v}
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elements including, but not limited to, portions of elevators, escalators, support spaces, and
storage areas, all as more particularly described in Exhi.bit ‘A" and

WHEREAS, collectively, All Aboa rd Florida (“AAF”} and FECR hav‘e agreed to contribute (i}
the I_and required to accommodate the Improvements, (ii)a reduced access fee for SFRTA's use
of the FECR corridor, (ifi) the 'fitjan_cial carrying costs for the Improvements, (iv) a pro-rated cost
sharing for the Miafni Central Station infrastructure (the applicable portion of which is included
in the Impfove-ments) that will be shared with SFRTA, and {v) any cost overruns over the
..Estimated Cost, W—hi-ch. in total re::pre;s'ént' financial contribution to SFRTA in excess of Twenty-

Five Million and No Dollars {$25,000,000.00); and

WHEREAS, pursuant to its agreement with SFRTA, AAF has agreed to assume all liability
for any costs of in excess of the Estimated Cost -df the Improvements; and

WHEREAS, the County wishes to provide financial assistance, i.e. the Funds, as
hereinafter defined, to. SFRTA for the timely completion of the Improvements given the regional
traﬁh's_porta-tion benefits associated therewith, -the catalytic 'imp;ct the Improvements will have
on future deve-lo.pment in downtowi Miami, and the transformative nature of the entire Miami
Central Sta’ti-dn, incl_ﬁding both AAF's portion and the Station fmprovements (collectively
referred to as the “Project”), subject to the terms and conditions of this Agreement.

NOW,_THEREF"ORE, in cons’ideratﬁién of the promises and covenants contained herein,
the Parties agrée:

1.  RESPONSIBILITY OF SFRTA:

1.1 Permits and Approvals: SFRTA intends to procure the design and construction of

the Improvements as a sole sourceé by entering into a contract with AAF, the owner

#4276450v1
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of the property on-which the improvements will be located and the entity that will
be designing, permitting and constructing the Project, of which the Improvements
afe a part. SFRTA shall e-hs_ure that (i) AAF, on behalf of SFRTA, shall obtain all

necessary permits and approvals, and shall coordinate the review of design and

| cb.n‘sfr‘uction documents by the applicable agencies; and (ii). AAF, subjectto SFRTA’s

approval, shall make all necessary adjustments as required for approval and/or

permitting by the applicable ageht’ies.

‘Public Information_and Involvement: Prior to and during construction of the

Im.proveme_n‘ts,. SFRTA shall ensure that AAF will provide, on SFRTA’s bhehalf,
information to adjacent property owners and area residents about the scope of the
proposed Improvements. However, consistent with the exemptions for transit
projects located wit.hi-n_ stations for transit facilities outlined in Implementing Order

10-13, SFRTA, or its agent(s), shall not be required to prepare and submit a Public

Involvement Plan.

Communications: SFRTA agrees that it shall ensure that all its publicity, public

relations, advértisements and signs recognize and refererice both the :Co-unty' and
the Citizens’ Ihdep’endent Transportation Trust (“CITT") for their funding support of
the Improvements. Such acknowledgment shall include, but is not limited to, all
posted .s'igﬁs, pamphlets, wall plagues, cornerstones, dedications, hotices, fiyers,
brochures, news releases, media packages, pramotions, and stationary. The use of
the offic_ial- County and CITT Iogbs is permissible for the publicity purposes stated

herein. SFRTA, or its agents, shall submit samples or m'oc'k-upslc.):f such publicity or

-3
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materials to the CITT for review and approval. SFRTA shall ensure that all media'

representatives, when inquiring about the Improvements, are informed that both

the County and CITT have contributed the Funds (as defined herein), which

represent a portion of the total funding for the Improvements. Permanent signage
at the station, such as a dedication plaque, shall also appropriately recognize the
céntributidns of the County/CITT.

Accouﬁt_i_ﬁg: SFRTA shall at all times maintain a separate accounting of the use of
the Funds so those costs and thé use of the 'F.uncls_ may be independently vériﬁed'
and audited Ey'th_e County at its request. SFRTA agrees to permit such auditors to
inspeét .th"e 'boolcs, records and accounts of the Improvements for five (5) years after
completion of the ]m-proi_fements, or receipt of Final Payment by the County or any
other party providing funding for the construction of the improvements, whichever
is later.  These records shall be made available to County for inspection within

thirty (30) business days upon written receipt of a written reguest from the County.

‘Contracting for Improvements: The County agrees that the selection, contracting,

retention and discharge of AAF shall be the sole responsibility of SFRTA.

Claims and Change Orders: The County shall bear no responsibility for any claims or

change orders that may arise.

Disadvantaged Business Entetprise: SFRTA shall require AAF to comply with the -

SFRTA disadvantaged business enterprise (“DBE”) requirements, which are attached

hereto as Exhihit “B.”

10



1.8  Construction Administration and Inspection:  SFRTA shall exercise ail

-res-ﬁdnﬁibilities of the owner under the design and constructien contract for the
Improvements, fn-cluding construction admiﬁi's.t-ration,_ ihspeét_ions, and all required
safety and dpefational certifications. SFRTA may delegate this function to an
auth.orizéd agent or Constructien E-pgi-néering In’spectic:)'n_ consuitant. .The County, at
its so.le cost and exﬁense, may assign an insp.ecto'r to participate in the routine daily
inspéctions. SFRTA’s designated representative and the County’s designated
representative shall jointly perform the inspection of the Improvements which
immediately pre'ce_des. substantial completion, SFRTA, or its.a_g'en-t'(S),- shall certify
upon comp[étién'that_ the Improvements have been constructed pursua.nt to the
design plans, spécifications and any changé or-.ders approved by SFRTA, or its
agent(s). SFRTA shall provi-dé O.uar’térly Reports to the County/CITT on the progress
of the project.

19  Maintenance and .Operations':_ SFRTA shall be solely responsible for maintenance

and operations of the lmproveme-nts upen Final Acceptance, as that term is defined

" in the agreement ,b.étween SFRTA and AAF. As such, SFRTA, and not the County,
shall be responsible for all claims, -demands, liabilities and sﬁ'itsr- ari.sing frofn
allegations or suits'in tort as to the condition of the Improvements,

2. RESPONSIBILITIES OF COUNTY:

2.1 Fundi-ngf Amount, Reimbursement of Project Costs: The County agrees to

reimburse SFRTA ih an amount not to exceed Thirteen Million Nine Hundred

Thousand and No Dollars (513,,9_00,00(_).0'0) for eligible costs, as outlined herein,

#4276450v1

5

/!



2"-2

incurred for the design and construction of the Improvemernits (the “Funds”), The
County s_ﬁa!-l reimburse the Funds to SFRTA in the manner set forth in Section 4. The
.Co-unt\)r sh.all incur no liability for any costs overruns in excess of .ﬁaid Funds. in the
event the actual costs of the Improvements are Iessr't'han the -Es.timate.d Cost, then
the County shall be e-ntitled to .sha-re in such cost savings in an amount equivale_ht to
its proportionate mntribution to the Estimate Cost of the :Im'p'rovemeht.s.
Repayment of any Funds due and owing to the Cb"unty for such cost savings shall be

off-set against the amount of the Final Payment, as such term is hereinafter defined.

County Payments of Improvement Costs: The Funds shall be provided to SFRTA in

fiscal years 2015-2016 and 2016-2017 from available proceeds of the Charter County

Sales Surtax Capital Expansion Reserve Fund, or such other source as the County
determines. The County's payments are in consideration for the completion of the
Imp_rovemenfs and reve-hue operations of the Tri-Rdit commuter rail service into the

" Miami Central Station.

3. ELIGIBLE COSTS: The Parties agree that only expenses incurred by SFRTA that are

directly retated to the design and construction of the Improvements are eligible for

reimbursement from the Funds, provided adequate documentation accompanies the

reimbursement request in the form of approved invoices, verified payment requests,

documented journal entries, and/or check vouchers.

4, SCHEDULE AND MANNER OF REIMBURSEMENTS: SFRTA shall furnish the County witha

copy of the estimated budget for the Improvements, and, thereafter, shall similarly

furnish the County with any and all revisions thereto. SFRTA shall also provide to the

#4276450 v1
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County a schedule of valyes identifying quarterly design and construction milestones
and the anticipated construction expenditures payout schedule for such milestones for
the Improvemenfs, Quarterly dishbursement of Funds by the County/CITT shall be based

‘upon invoices provided by SFRTA accompanied by certified copies of paid contractor

i_n_vqices for eligible costs (the "Reimbursement Request”). Each Retmbursement
Req.UESt'S'h'é'II also include a certified copy of all payments made to sub-contracted firms
durin.g the reimbursement p'é'ric')d. Réimbursemen:t Requests shali .be su.ﬁm'ittéd- no
sooner than October 1, 2015. Paym"ént of Funds by the County ubcm subm-iftal of a
Reimbursement Request by SFRTA shall not exceed the County's proportionate sha.'rer of
the Est‘imat‘.ed.Cost éf the Improvements, |
Notwithstanding the receipt of a Reimbursement Recj‘uest from SFRTA for
payment of Funds, the County shall withhold funds in an 'arﬁount equivalent to fifteen

percent (15%) of the Funds or not less than Two Million Eighty Five Thousand Dollars

($2,085,0QQ.00) {the “Einal Payment”). Issuance of the Final Payment ta S'FRTA shall be
~ subject to the satisfaction of the followirig conditions: {a) Final Acceptance of the

Improvements by SFRTA, which is presently estimated to occur on or béfore December

31, 2016 (“Construction Completion Date”}); and (b) the start of revenue operations of
the Tri-Rail commuter rail service into the Miami Central Station, which service is

presently estimated to commence on or before March 31, 2017 {the “Service

Commencement Date”) (where (a) and (b) are collectively defined as the “Conditions of

Final Payment™).

#4276450 v1



5. COMPLIANCE WITH LAWS: The Parties shall comply with applicable federal, state, and
local laws, codes, ordinances, rules and regulations in 'perf‘orming t_Heir respective
duties, responsibilities, and .obligatio.nis pursuant to this Agreement and with all
applicable laws relating to the i'm'prermentS, .The Parties shall not unlawfully
discfiminate in the performance of their respective duties under this Agreement..

6. APPROVALS: Unless waived by action of the County, this Agreement shall only become
effective upon approval by the CITT and the Board of County Commissianers and the
SFRTA Governing Board. in the event the Agreement is not approved, the Agreement
shalt be null and void and be of no force or effect. The Parties also agree that this
Agreement shall be conditioned upon approval of all applicable agreements for the
Improvements, including the sole. source agreement between AAF and SFRTA for the
Station Improvements, the loan agreeme_nt with an AAF affiliate for a loan for the cost
of some of the Improvements, the agreement between AAF, FEER, FDOT and SFRTA for

the Improvements and operétions and mainfehance on the FECR corridor, a separate

agreement with FECR (if necessary) for the rail infrastructure improvements and all
other funding agreements with other funding par—tnérs and SFRTA for the
improvements.

7. INDEMNIFICATION: To the extent authorized by Florida law and all limitations

thereunder, SFRTA hereby agrees to indemnify, defend, save and hold harmless the
County and CITT and their respective officers, agents or émpfoyees from Iail claims,
demands, liabilities and suits of any nature whatsoever arising out of, because of or due
to the negligence of SFRTA, its officers, agents or employees. It Is specifically
#4276450 v1 . |
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understood and agreed that this indemnifica_tjqn clause does not cover or indemnify the
County for its sole negligence.

To the extent authorized by Florida law and subject to all limitations included in Séctiqn
768.‘28,‘Flo_rid§ Statuteg, the tOQnty here.by agrees to indémn.ify, de.fehd., save and hold
harmless the SFRTA _to the extént of all the limitations Included in Section 768.28,
Florida Statutes, from all claims, demands, liabilities andr :g-;uits of any nature w‘hats‘ée\/er

- arising out of, because of or due to the negligence of thé .Count.y, its 6fﬁcers, agents or
employees. It is speciﬁc_aliiy under’stood; and agreed that .t_his in-demhiﬁ.ﬁati‘o'n clause
does not cover or indemnify the SFRTA for its sole negligence.

In the event of breach or nan-performance by the persons s_ele‘cted .by SFRTA to 'perfo_rm
the design and cpnstructioﬁ of the lmp.royerrients, sFRTA shall, upon written request by
the County aésigh to the -Cou:nty ény and all rights under the affected contract for
purposes of the (iounty’s pro‘sécution of claims, actions or causes of action resulting
from such breach or.non-per'formance unless SFRTA, at lts opti'on,. pursues such clai.ms,
actions or causes of action through a‘rb.itration, administrative proceediné or lawsuit.
SFRTA agrees to cooperate fully with the County in the prosecution of any such claim or
action, Any damages recovered by the County in the prosecution of any such ¢laim or
action which is attributable to any expenditure by SFRTA shall be ret_u.rned'to SERTA by
the C(Ju.an within .-sixty (60} bué’iness days of .rece.ip_'t of such paymient for damages
recovered. | |

8, DEFAULT: If through-any cause within the reasonable control of SFRTA, SFRTA shall fail

to fulfill in a tim:eiy_and proper r.n'.anr.xer, or ot'_her\.Nis'e v’iofété any of the _c-ovenants,

#4276450v1
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.. agreemenfé, ar _sti‘pulati_on_s which are material to this Agreemeht, th‘é County may
fh.ereupo-n'give writtEn notice to SFRTA of such default and s'pecify what actions must
be taken to cure said default to avoid termination hereunder. SFRTA shall have sixty
(60) days to cure said default or such additional period authorized by the County. In the
event that SFRTA shall not have cured said default to the satisfaction of the County by
su-c_h' deadline, then this Agreement may be terminated by the County upon notice of
termination to SFRTA.

I.f th.roug.h any cause within the reasonable control of the County, the County
~ shall fail tﬁ fulfill in a tim:ely and 'p_r-ope.r manner, or otherwise violate any of the
covenants, agreements, or stipu_i_ations whiéh are material to this Agreement, SFRTA
may thereupon give written notice to the County of such default and specify what
actions must be t_a‘ken to cure said default and _avojid termination Hereu nder. The County
shall. have sixty {(60) da:y:_s fo cu;‘e or additiqnal_ period a.uthorized by SFRTA. In the event
that the Coﬁnfy_shéll not have cured said defauit by suc:h_ deadline, then this Agreement
may be terminated by SFRTA upon nefice of termination to County.
In the éveht gither party terminates this Agreeh’nent for cause, the terminating
party shéﬂ have all remedies a\-failabie .to- it un‘dér State law =agéinst the party being .
terminated and the party -being terminated shall ﬁ'ave available all rights available under
State law to defend itself if thé terminating party seeks to have any rém;edies; opposed
qn it |

9. DISPUTE _RESOLUTION, AP-PI_.ICABLE LAW: The Parties shall resolve any disputes,

cantroversies or claims between them arising out of this Agreement in accordance with

44276450 ¥1 .
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the "F-l.or.ida Governmental Conflict Resolution Act”, Chapter 164, Florida Statutes, as
amended, This Agreement shall be governed by the laws of the State of Flori:d_a. Venue
in any proceedings shall be in Miami-Dade, Florida. Each Party will bear its own |

attorney’s fees.

10.  ENTIRE AGREEMENT, AMENDMENTS: This document incorporates and includes all
prior ne_goti'ation.s, co'rre.sbondence, conv_ersations,. -agreemenfs"and understandings
ap'p'licabie to the matters centained heréin and the Parties agree that there are no
commitments, -égreements, or underst:and.in'gs cancerning the subject matter of this
ag.reemenft't.hat.ar'e not contained in this document. Adcordingly, the Paf_ties-.agree that
no devi‘atié‘n ffom the terms thereof shall be predicated ubonz any prior representation
or agreements, whether oral or written. It is fu'rthe‘r agreed that no modification,
amendment or alteration in the ._te_rms contained herein sh.al'l be effective untess set
forth in writing in accordance with this secti_oﬁ. No modiﬁcation, amendment or
alteration in the terms or cenditions  cantained herein shall be_.eff.é.ctive u_ﬁfless
confained in @ written document brepared with t'hé same or simi:l.a.r forrnaiity as this

Agreement and executed by the Parties.

11.  JOINT PREPARAT[ON.:' The Parties acknowledge thaf they have sought and received
whatever competent advice and counsel as was necasséry for them t_o.f'o-rm a full and
.col'rﬁplt:ate'understanding of all rights and obli.gatio_ns herein and that tﬁe preparation of

" this Agreement has‘_been their joint effort. The la'_ngu_agé agreed to expresse':s theif
mutual intent and f.-he resulti.ng; dowmeni .sha.ll not, solely as a mé’t-ter of judicial
_construction, he construed more sev-ere'ly against one of the Parties from the.other;

44276450 ¥1
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12, SEVE_RANCE:. In the event a portion of this Agreement is found to be invalid by a cqu.rt
of competent ju'r-isdict_ionl, the remaining provisions shall continue to be effective unless
the SFRTA or County elect to ter.m:iinate this Agreement. An election to 'terminaté this
Agreement based upon this provision shall be -madé within seven (7) business d‘ay‘s after
the finding by the court becomes final.

13.  TERM OF AGREEMENT. This Agreement shall expire upon the receipt of all of the Funds

by SE-RTA, except Secti.oh .1i4, er.ititl.e.d ”Accoﬁnting”.whiich shall survive for the stated
audit per,iod of five {5) years,

14. | NOT_ICES:‘ Any and a'll nbticés re.qui._r.ed to be given under tﬁis .Agreem'ent shall be éen-t_
vi.a.e.ma'il, f.acs.iuﬁil.i_e, hand delivery, FedEx, or U.S. Maﬂ with return receipt, addre_s.sed'as
fdllows: |
To the Coﬁntv:

Attention: Miami-Dade County
c/o Alin'a' Hudak, Deputy Mayor
Stephén P. Clark Center '
111 N,W. First Street, Ste 2900
Miami, FL 33128 N
(305) 375-2531

With a copy to: _
' Attention: Citizens’ Independent Transportation Trust
c¢/o Charles D. Scurr, Executive Director '
Stephen P. Clark Center
111 N.W. First Street, Ste. 1010
Miami, FL 33128
(305) 375-1357

To the SFRTA:

* Attention: Jack Stephens, Executive Director
South Florida Regional Transportation Authority
800 N.W, 33" Street. - |
Pompano Beach, FL 33064

Brs
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(954) 942-7245

With a copy 1o: :
Attention; Teresa J. Moore, Esqg., General Counsel
South Florida Reglonal Transporta‘tlon Authority
800 N.W. 33" Street

Pompano Beach, Fi. 33064

* [SIGNATURE PAGES TO FOLLOW]

#AZTEA50 v1
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IN WITNESS WHEREOF, the Parties hereto set their hands and official seals the day and

year first above written:

ATTEST:

HARVEY RUVIN -
CLERK OF THE BOARD

BY:

Deputy Clerk -

Approved by County Attorney
as to form and legal sufficiency

MIAMI-DADE COUNTY

Cou nty Attorney

#4276450 vl

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY COMMISSIONERS

BY:

County Mayor or County Mé?or’s Designee



SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY

AT_TEST: SO‘UTH FLORIDA REGIONAL TRANSPORTATION
AUTHORITY, an agency of the State of Florida

BY: __ BY: |
Clerk Commissioner Bruno Barreire, Chair

Approved by General Counsel asto legal
form and sufficiency:

" Teresa J. Moore, Esq.
General Counsel

#4276450 v1
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Exhibit “A”

‘Description of the Improvements
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BUDGET CATEGORY

1 LAND & ENTITLEMENTS

INFRASTRUCTURE & SITE DEVELOPMENT T T5499,000

7

3 BUILDING CONSTRUCTION ) _ $36,674,000

4 FURNITURE, FIXTURES & ACCESSORIES (FF&A) 886,000
5 SITE IMPROVEMENTS _ 62,874,000

"6 GPERATING SUPFLIES & EQUIPMENT (OS&E) _ |
7 PROFESSIONAL FEES : B ' §3,394,800

8 PROJECT MANAGEMENT - ' ' 50

§ FINANCE & ADMINISTRATION _ ) . TG

10 CONTINGENCY ) §4.284,130

TOTAL: | 548,630,431

%7



MIAMI STATION TRI RAIL BUDGET DETAIL

CATEGORY 1 - LAND & ENTITLEMENTS ' : 50/
Pre Development Studies
Pursuit Costs_
: Subtetaly ~ | §0
Land Acquisition
Land Allocation _ 50
Brokerage Fees T ' ' 50
Due Diligence Costs T ' T '. )
Leéa[ Support Costs {outside) . ) ) N 50
Survey - - - SOOI RSP TR NP PR, N P P — ,,M,.,.u.gbi.
“Transaction Casts 50
Appraisal _ a _ S ' 50
Envircarental Studies / Remediation : ' ' : 50
Zoning and Entitiement Costs _ - o TS, B00
Real Estate Taxes =~ i _ : $0
nterim Property Maintenance o _ ' N S0
" CATEGORY 1 TOTAL: | 518,500




 MIAMI STATION TRI RAIL BUDGET DETAIL

CATEGORY 2 - -INFRASTRUC’T URE & $ITE DEVELOPMENT S0
Permit and Fees . 5
Demo 547,000 :

~Site Egrthwark 498,000
Site Utilities - €375, 000
' Subtotal; $420,000
Contractor Costs
Suffalk Contingency 7 o 3.0% $13,000 [
General Londitions (fncluded BR Insurance & 1.28%) _ 7,5%' §32,000
Con_t'ractar {Overhead & Profit 4.0% 317,000
Management Reserve $17,000
" CATEGORY 2 TOTAL: £499,000

z




MIAMI STATION TRI RAIL BUDGET DETAIL

CATEGORY 3 - BUILDING .CONSTRUCTION. 5{]':
Permits
Impact Fees o507
General Kequirements $62,000
Concreta ' 15,248,000
Masonry ' 5229,000
Matals 3,381,006
Woods and Pl_astics' 5131,000 :
Thermal: / Mositurs Protection 51,865,000 |
Doors and Windows - © 53,551,000
Finishes $1,001,000
Specialties 50
Equipmeht 50
Furnishings 50
Special Constructicn 801,000
Conveying Sytems 51,451,000
" Mechanical $2,363,000
Electrical 51 ,.716:,0(_)0 |
Building Signage £250,000
- Subtotal: . %30,949,000 -
Contractor Costs _ :
Suffotk Contingéncy. ©3.0% §928,000
General Conditions finclided BR nsurance @ 1,28%) o ) . 7.5% §2,321,000 '
Contractor Overhead & Profit . . 4.0% ~§1,238,000
Management Reserve ' K 51,238,000
CATEGORY 3 TOTAL:

336,674,000




- MIAMI STATION TRI RAIL BUDGET DETAIL

CATEGORY 4 -~ FURNITURE, FIXTURES & ACCESSGRIES {FFEA) 50
Permit and Fees _ s . e o .
Tenant improvement Allowances 7 S . $0
Furniture & Fixtures ' - o _ §735,000

" Subtotal: : 735,000

. Tax Allowances - 6.0% $44,000
“ﬁf‘wté.ight Allowances 7.0% 451,000
Installation Allowances _ kN 522,000

: Subtotal: %117,000
Management Reserve $34,000
‘CATEGORY 4 TOTAL: ©oL .. 3886,000
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MIAMI STATION TR! RAIL BUDGET DETAIL |

CATEGORY 5 ~ SITE IMPROVEMENTS 50
Permit and Fees : )
Landscaping and Pavers o T 794,000
Site Concrete - : ' S - $64,000
Site Amenities : ' ' TTERL 000
Site Uighting _ ' 1 769,000
Site Signage ' T ' R $750,000

T Subtotal; §37.425,000

Confractor Casts
Suffolk Cortingency - 3.0% 73,000
‘General Conditions (included BR insurance ®128%) T _ . ?;5'% $182,000
Gontractor Overhead & Brofit ' ' 4.0% 597,000
Management Reserve 897,060

CATEGORY 5 TOTAL: | $%874,000

I



MIAMI STATION TRIRAIL BUDGET ﬁﬁT}%iL

CATEGORY & - OPERATING SUPPLIES & EQUIPMENT (OSRE)

50
I.T / Telecom Equipment . - _
Building Maintenance Equipment 504
Kitchen Equipment ' 504
Vehicles %0
P.0.5. Equipment (tabing) 50
Security Systems & Equipment 30
'Parkin_g Systems & Eguipment ]
Monitors S0
Misc. Equipment 50
- Subtotal: 50
""" " CATEGORY 6 TOTAL: 50




MIAMI STATION TRI RAIL BUDGET DETAIL

GATEGORY 7. PROFESSIONAL FEES : I $450,000
Architectura/finterior Design . |
Assaciats Architect . - 525,000
Slructural Engineering L R 3 $120,000
Rail Inf¢astructure Engineer . B . T i 5400000
Trided Party Birlding Tnspaction - . 5250,000
-T-h're-shold nspeceion ’ £200,000
WD Engineers . T S196,600
[ fahiting Desian j'*" ; ” TR0, 000
Vertical Transportation mm—— i S 0
Pidéstrian Modeling/NFPA 103 Anatyels : ’ €50, 000
Landscape Afchitect : 575,000
Civil Engineering . . . $50,000
Fire, Lile Safety, Smoke Modzling ; §50:500
Biiliding Envalope /Watergroofing ) ’ 535,000
Fichde Aecassiiamiananca e $16,000
ADA Cermultng ; T §15,000

Telazom : .50

o itstal F EETY T E
Acoustics . $70,060
Wayfindire/ignage S N T RZE, 000 |.
LEED - Manageraent, ) . ) 1 §12,000

- Enerey Modeling " o .$2%,080

--Cemmi{ssioning € ; S15,000
CM - Pre-Canstruction 560,000
Cust: Estimating . ) - 540,000
Ufitity Sirveying ' e ——— 45,080
Site Surveying ) - $50,000
‘Gebtechnical T : : $35,000
Trattic Saidy T :

Construckion Materfal Testing
Interior Deslgn

Tieketing - Train Sehaduli

T el T TR, 060 |

Rieimbursables and Travel : ' 247,800
Manngement Reserve '§11%,000
TUUTATEGORY 7 TOTAL 7 | U . 52,394,800:
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MIAMI STATION TR RAIL BUDGET DETAIL

CATEGORY 8 - PROJECT MANAGEMENT

50
Development Staff SGEA.
Project Management System S
Travel & Refated 50
Site Office Expense _ © 50
Misc Project Mamt Costs o 50
Mandgement Reserve 80
CATEGORY 8 TOTAL: %0
CATEGORY 9 - FINANCE & ADMINISTRATION ' ‘ ST 50
Operating Cash Reserve
Corporate SG&A A‘lloy:at‘icms_, : SO
Dutside Legal Feed : 50
' o Subtotals 0
Loan Fees 50
Capitalized Interest Expenses S0
CATEGORY 9 TOTAL: S0

S5




 MIAMI STATION TRI RAIL BUDGET DETAIL

CATEGORY 10 - CONT;NGENCY 51,850
Category 3 ' -
Category 2 $48,200

“Category 3 53,543,600
Catagory 4 B 585,200
“Category § $277,700
Category 7 9317,580
94,284,130

42

"CATEGORY 10 TOTAL:
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SFRTA DBE Program
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© SOUTH FLORIDA
| REGIGNAL
TRANSPORTATION
AUTHORITY

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY
(SFRTA)
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

Policy Statement/Objectives

The South Florida Regional Transportation Authority (8FRTA) formerly known as Tri-County

Commuter Rail Authority (Tri-Rail), has established a Disadvantaged Business Enterprise (DBE)
Program in accordance with regulations of the U.S. Department of Trensportation (DOT), 49

CFR Part 26, SFRTA receives Federdl financial assistance from the DOT, and as & condition of

reieiving this assistarice, SFRTA has signed an assurance that it will comply with 49 CFR Part
26, _ _

. It is the policy of SFRTA to ensure that DBEs, as defined in 49 CFR Part 26, have an equal
opportunity to receive and participate in DOT assisted contracts. SFRTA will never exclude any
person from participation in, deny any person the benefits of, or otherwise discriminate against
anyone in conhection with the award and performange of any contract covered by 49 CFR Part 26
on the basis of race, color, sex, or national origin.

Annually, SFRTA develops anr overall goal for the ageﬁcy. ‘This overall goal shows the level of
- DBE participation which aliows for reasonable expectation of achievirg Program compliance as
welt as an opporfunity to enhance service delivery to our customers.

It is SFRTA’s policy:

¢ To ensure nondiscrimination in the award and administraiion of DOT assisted
contracts:

¢ To create alevel piaymg field on which DBEs can compete fairly for DOT assisted
coniracts;

s Toensure that the DBE Program is narrowly tailored in accordance with appltcable
law;

s To ensure that only firms that fully meet 49 CIR Past 26 eligibility standards are
permitted to participate as DBEs;

s To help remove barriers to the participation of DBEs in DOT assisted contracts; and

454



Policy Statement/O-bjecti&es- '
Page 2

» To assist the development of firms that can co’mpe‘ﬁe successfully in the market place
outside the DBE Program.

The Director of Administration/EEO Officer is designated as the DB Liaison Officer, in that
capacity, he/she is responsible for implementing all aspects of the DBE. Program.
Implementation of the DBE Program is accorded the same priority as compliance with all other
legal obligations incurred by SFRTA in its financial assistance agreements with the DOT.

SFRTA has disseminated this Policy Staternent to all departments within our organization and to
the DBE and nen-DRE business communities that perforim work for SFRTA on DOT assisted
contracts. SFRTA’s DBE policy and program will be incorporatsd by reference in every DOT
asgisted agreement, This policy statement is also available on SFRTA’s website.

j*"’D.aflc;a: H !/ 40 ! ﬁTZ

iR L s tephent ¥
xecutive Director

i Y . _; A . B .

10 At 2 Y f &) v 11/20[1
Ditne HerndfidezOsl Calvo | | Fe
DBE Liaison Officer/ '

Director of Administration/EEQ Officer

** A dministrative change — Signature Update



.~ SUBPART A~ GENERAL REQUIREMENTS

Section 26.1  Objectives

~ The objectives are found in the policy statement ori the first page of this program,

Section 26,3 - Applicability

The South Florida Regional Transit Authonty (SFRTA) is the recipient of federal transit finds
authorized by Titles [, TIL, V and VI of ISTEA, Pub. L, 102-240 or by Faderal transit laws in Title
49, 17.5. Code, ot Titles I, If and V of the Teas-21, Pubk. L. 105-178.

Section 26.5 D'eﬁnitions

SFRTA will adopt the definitions contained in Section 26.5 of Part 26 for this program,

Section 26.7 Non-diserimination Requirements

SFRTA will never exclude any person fram participation in, deny any person the benéfits of, or
otherwise discriminate against anyone in connection with the award and performance of any
contract covered by 49 CFR Part 26 on the basis of race, ¢olor, sex, or national origin.

In administering its DBE program, SFRTA will not, dicéetty or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the ohjectives of the DBE program w1th respect to
individuals of a particular rdce, color, sex, or national origin,

Section 26.11 Record Keeping and Reporting

Uniform Report of DBE Awards or Commitments and Payments: 26.11(2)
SFRTA will report DBE participation to the Federal Transit Administtation using the Uniform

Report of DBE Awards or Commmitments and Paymentb The reports will be submitted at the
times specified on the form,

Bidders List; 26.11(¢)

The SFRTA will create' a bidders list, consisting of information about all DBE and non-DBE
firms that bid on prime contracts aJld bidding, proposing or quoting on subconﬂacts federally
funded.

ol



The bidder list will include the name, address, DBE non-DBE status. A form wiﬂ be included
in each Request for Proposal and Invitation to Bid requesting the above 111format10n Failureto
submit this information may render the bid non-responsive.

Section 26.13 Assurances' '

The SFRTA hag signed the followmg A8sUTANCES, apphcabla to all DOT-asslsted cc:rntmc't% and
their administration;

Federal Financial Agsistance Agreement Assuranice: 26.13(a)

SFRTA shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT assisted contract or in the administration of its
DRE Program or the. requirsments of 49 CFR pat 26. The recipient shall take alt
* hecessary and reasonable steps under 49 CT'R part 26 to ensure nondiscrimination in the
award and administration of DOT assisted contracts. The rempn,nt s DBE Program, ag
required by 49 CFR part 26 and a3 approved by DOT, 1s incorporated by reference in
this agreement, Implementation of this program is & legal obligation and failure to catry
out its terms shall be trested as a violation of this agreement. Upon notification to the
SFRTA of its failure 1o carry out s approved program, the Department may impose
sanction as provided for under part 26 and may, in appropriate cases, refer the matter
for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of
1986 (31 ULS.C. 3801 ef seq.).

Contract Assurance: 26.13(h)

SFRTA will ensure that the following clanse is placed in every DOT-assisted contract and
subcontract:

The confractor, sub-recipient, or subcontractor shall not diseriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT assisted contracts, Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination
of this contract at such other remedy as the recipient deems appropriste.

SUBPART B -~ ADMINISTRATIVE REQUIREMENTS

Section 26.21 DBE Program Updates

As a condition of receiving funds from the Department of Transportation (DOT), SFRTA is
required to have a DRE Program. SFRTA will continue to carry out this DBE Program untit all
funds from DOT financial assistence has been expended. SFRTA will provide DOT with
updates representing significant changes in the Program, SFRTA has signed and dated & Policy
Statement, which expresses its commitment to the DBE Program, states iis objectives, and
outlines responsibilities for its implementation,

_H
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Section 26.25 DBE Liaison Officer

' The designated DBE Liaison Officer (DBFLO) of SFRTA’s DBE Program is Diane Hernandez
Del Calva, Director of Admlm::tr&mon/bEO Ofﬁcer She can ba contacted al;

Diane Hernandez Del Calw

South Florida Regional Transportation Authority
800 NW 33rd Street,

Pompano Beach, Florida 33064

Telephone No. {954) 942-7245

Fax No. (954) 788-7961

F-mail Address: hermandezdelcalvodi@stita, ﬂ gov

Ms. Hernandez Del Calvo is responsible for implementing all aspeets of the DBE Program and
ensuring that SFRTA complies with all provisions of 49 CFR Part 26, The DBELO has direct,
independent access to, SFRTA's Executive Director, Jack L. Stephens concerning DBE ngfam
I_n_ail.erb Am organization chart displaying the DBELO’s position within the organization is
-attached. (Attachmient]).
The DBELO is responsible for developing, implementing and monitoting the DBE Program, in
coordination with other designated officials. The DBELO has adequate staff'to assist Duties-and
responsibilities include the follemnu

s - Gathets and LepOI‘tS statistical data and other information as required by DOT;,

»  Reviews third party contracts for compliance with this program,

#  Works with all departments to sat overall goals;

o TEnsures that bid notices and requests for proposals are available to DBEs ina
timely manner;

» Tdentifies contracts and procurements so that DBE goals are included in
solicitations (both race neutral methods and contract specific goai:a) and monitors

results

*  Analyzes SFRTA’s procress toward goal attainment and 1der1t1fi 88 Ways to
improve pro gress;

» Parficipates i pre-bid meetings:

e Advises the E’(eblﬂlvﬁ: Director and Govermng Board ot DBE matters and
achievements; _ S

»  Plans and participates in DBE training seminars;

A
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e Acts as liaison to the Uniform Cerfification Process in Florida;

e  Provides outreach to DBEs and commumty orgamzatmns to advise them of
opportunmes

Section 26,27 DBE Financial Institutions -

It is the policy of SFRTA to investigate the full extent of services offered by financial institntions
owned and controlled by socially and economically disadvantaged individuals in the community,
to make reasonable efforts o nse these institutions, and we encourage prime contractors on DOT-
assisted contracts to make use of these institutions, We will re-evaluate the availability of DBE

ﬁnanclal institutions every 5 yedrs

SFRTA has 1nva<:hgaied services offered by DBE financial institutions within Miami-Dade,
Broward and Paim Bsach Counties. These services include but are not hmlted tor

s Financial Services

» Financial Accounting and Management Consulting Services
+ Plnancial Marketing Services -

* Government Approved Local Funding %un,as

= Loans and Granis

» Underwribing and Financial Advisory Services

o Venture Capital Services

Many of these services can be obtained through the Small Business Administration Information
South Florida District Office, 100 §. Biscayne Blvd. — 7™ Floor, Miami, FL 33131, These
services can also be oblainad at the following ct)unty offices in the above mentioned counties in
SFRTA’s service area: -

Palrn Beach County Office of Small Business Assistance (OSBA)
50 5. Military Trail, Suite 202

West Palm Beach, FLL 33415

Phone: 561-616-6840

Broward County Qffice of Economic and Small Busmess Development
115 8. Andrews Ave., Room A-680

Fort Laudetdale, FL 33301-1802

Phone: 954-357-6400

Small Business Development
Stephen P, Clark Center

111 N'W 1st Street, 19th Floor
Miami, FL 33128-1900
Phone: (305)375-3111



Section 26,29 Prompt Payment Mechanisms

Prompt Payment26.29(4)

The SFRTA will include the following clause in each DOT-assisted prime confract:. |

The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 30 days from the receipt of each
payment the prime confract receives from SFRTA., Any delay or postponement of
paymeént from the above referenced time frame may occur only for good cause
following written approval of the SFRTA. This clause ’lppllbs to both DBE and non-
DBE subcnntmcts

 Retainage: 26,29 b

The prime contractor agrees to refum retainage payments to each subcontractor within

30 days afler the subcontractors work is satisfactorily completed,  Any delay or

postponement of payment from the above referenced time frame may ocour orily for

good cause following written approval from SFRTA. This clause appliss to both
- DBE and ron-DBE subcontraets.

Manitoring and Bnforcement: 26,29(d

SFRTA includes Payment Certification Forms in its solicitation packages.
{Contractor shall obtain from the Subcontiractor an executed sworn Payment

- Certification Form and shall submit the form to SFRTA with each of the Contractor's
requests for payment, with the exception of the first request for payment. Prior to
receipt of any progress (_partial) payment, the Contractor shall certify that all
Subconiractors having an interest in the Contract have received their ‘pro rata ghare of
previcus progress payments rnade to the Contractor for alt Work completed ard
materials furnished in the previons period. Contractor shal] provide this certification
in the form designated by SFRTA, and shall include the DBE utilization percentage to
date and the percentage of the total Contract price that will be performed by DBE
stibcontractors. SFRTA will not make any progress payments. after the initial partial
payment until the Contractor certifies that it has disbursed to all Subcontractors
having an interest in the Coritract their pro rata shares of the payment it has prcvmusly
received. :

The Contractor's failure to submit the Payment Certification Forms covering. all
payments made to Subcontractors, within thirty (30) days affer receiving progress
payments, is sufficient grounds for SFRTA to suspend further payment Ulltll
certifications aré received



Sectien 26.31 DBE Directory

The SFRTA maintaing a directory indentifying fitras including DBEs and non-DBEs. The _
SFRTA also utilizes the Florida Deparument of Transportation (FDOT) DBE directory, The
Directory Is avallable on-lneg at the following website;

[itpg:fanww Y dotstate fLus/BaualDpportuniyOifce/biznet/ niainmentl ass

Section 26.33 Qverconcentration

The SFRTA has not identified that overconcentration exists in the type of work that DBEs
perform.  SFRTA monitors DBE participation on contract fo ensure there is not an
overconcentration of DBE. The SFRTA will continue to monitor DBE participation and usage
and will re-evaluate for overconcentration every 3 years

Section 26.35 Business Dévelopment Programs

SFRTA has ot established 4 business developmént program. SFRTA will re-evaluate the nead
for such a program every 3 years.

Section 26,37 Monitoring and Enforcement Mechanisms

The SFRTA will takei’he follewing monitoring and enforcément mechanisms to ensure
compliance with 49 CER Part 26:

1 We will bring to the dattention of the Department of Transportation any false, fraudulent,
or dishonest conduct in connection with the ptogram, so that DOT tan take the steps
(e.g., referral to the Department of Justice for criminel prosecution, referral to the DOT
Inspector General, action undet suspension and debarment or Program Fraud and le
Penalties rules) provided in 26, 109

2. We will con‘sider_ similar action under out own legal authorities, including responsibility
determinations in future contraets.

We will glso provide a momitoring and enfbrc_ement. mechanism to verify that work
committed to DBEs at contract award is actually performed by the DBEs. This will be
accomplished by monitoting payment records, work sites on which DBEs are performing.

Ll

he

We will keep a running tally of actual payments to DBE firms for work committed to them
at the time of contract award :

Section 26,39 Small Business Participation

prﬁgram in an eiﬁfort to famhtate_oomp&tmon by small busmesq CONCErns (both DBEs a.nd non-
DBE small businesses). The SFRTA will iake reasonable steps to include small business
participation in procursments as prifiie contractors of subcontractors.

A
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SFRTA will administer the Small Business Participation program on a tace neural basis.

For the purposes of this section, SFRTA will use the definition of Small Businesses Concern set
out in 49 CFR Section 26.5 and Section 3 of the Small Business Act (SBA) and does not exceed
the cap on average gross receipts specified in 49 CFR part 26 65(b)

Program participants will be required to establish eligibitity via:
» Certification in connection with the Flotida Unified Certification Program;
s Certification in connection with the Countles (Miami-Dade, Broward and Palm Beach)
small business certifications. '

This documentation must be provided to SFRTA in order to verify eligibility.

None of the provisions of this section shall be inferpreted to impose any geographic prefersnces
or lirnitations and the program is open to all small business concerns regardiess of their location.

As part of this program olement SFRTA wilt include the following strategics:

¢ On prime contracts not having DBE confract goals, prospective prime contractor/bidders
will be enccufaged o provide subcomtracting opporiunities of a size that small
businesses, including DBEs can reasonably petform, rather than self-performing all the
work invelved. This will be stated in solicitation decuments and reinforeed at pre-bid /
pre-proposal conferences

o SFRTA will analyze small business contracting opportunities in connection with contract
awards. The DBELO will work with the Procurement Department 1o identify potential
goods and services that may be upbundled, as appropriate, to create contracting
opportunities tor certified small busingsses.

e SFRTA will reach out to small businesses in an effort to make them aware of potential |
contracting and subcontracting opportunities that will exist.  SFRTA will utilize the
Southern Florida Minority Supplier Development Council (SFMSDC), the Minority
Enterprise Development (MED) and the National Institute of Govemnment Purchasm,g
(NIGF) Southeast Florida Chapter to inctease outreach efforts.

» SFRTA atfends multiple minority, DBE and small business tradeshows and conferences
(imcluding those mentioned above - SFMSDC Business Expo, MEDWeek and NIGP
Trade show) on an anmual basis to encourage small businesses to register to do business
with SFRTA and to explain to firms “how to do business” with SFRTA.

» SFRTA’s on-line vendor registration system captures identification of small businesses,
DBE and minority firms.  This allows SFRTA to solicit quotations from and award
Purchase Orders to small businesses registered per the commodity code of the requested
goods or services,

e
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» SFRTA provides information to small business regarding the means to cbtain certification
in accordance with the Florida Unified Certification Program,

« SFRTA will continue o place upcoming contracting opportunities on its. website

SFRTA will begin undertaking the Small Busiriess Program immediately and expects to have the
program implemented by July 1, 2013. : '

- SUBPART C - GOALS, GDOD FAITH EFFORTS AND COUNTING

Secﬁpn 26,43 Set-Asides or Quotas
The SFRTA does not use guotas in any way in the administration of this DBE program
Section 26.45 Overall Goals

In accordance with Section 26.45, SFRTA will submit its triennial overall goal to the FTA on
August 1 of the year specified by FTA. The SFRTA is mcluded in Group B for goal
submlsmou Wwith next goal submission due August 2014, .

SFRTA will also request use of preject-specific DBE goals as appropriate, and/or will esmbhsh
project-specific DBE goals as directed by FTA.

The process generally used by the SFRTA to establish overall goal follows the two-step process
described in Section 26.45 of the DBE reguiation and is based on the demonstrable evidence of
of the availability of teady, willing and able DBE’s relative to all businesses ready, willing and
able  to participate/perform coniracting opportunities derived from DOT assisted
projects/contracts,_ SFRTA began the goal setting process by determining a base figure for the
relative availability of DBEs. SFRTA first assessed the UCP statewide directory to obtain the
number of ready, willing and able DBE’s.  Firms are identified based on the federally funded
contract projections made by SFRTA. The SFRTA also utilizes data from the Census Bureau’s
" County Business Patterns (CBP) database to determine businesses that are ready, willing and able
to do business with SFRTA in the local markst area. .

In the step two process, SFRTA considets the median past participation based on the volume of
work DBE’s have performed in recent years. The step one base figure i5 then adjusted, The
detailed mathodology for setting the overall goal is Attachment 4

Before estabhshmg the overall DBE goal, SFRTA will consult with various organizations,
including the DOT Office of Bqual Opportunity, and Minorily Organizations to obtain
information concerning the availability of disadvantaged abd non-disadvantaged businesses, the
effects of disctimination on opportunities for DBEs, and SFRTA’s efforts to establish a level
playing field for the participation of DBEs.

" Following this review and consultation, SFRTA will publish a notice of the proposed overall
goal in local newspapers, send fo minority focused orgamizations; post at the SFRTA’s

s
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administrative offices, and on the SFRTA’s webpage. The notice will inform the public that the
~proposed goal and its rationale are available for inspection during normal businéss hours at
SFRTA’s administrative headquarters for 30 days following the date of the notice, and-
informing the public that SERTA will accept comments on the goal for 43 days from the date of
the notice. Normally, the SFRTA will issue this notice on or before June 15%, The notice will
include the address to which comments may be sent and the proposal may be v:lewed

SFRTA’s overall goal submission to DOT will include the goal (including the breakout -of
estimated race-neutral and race-conscious partivipution, as appropriate), a copy of the
methodology used to develop the goal, a summary of information and comments received during
this public participation process and responses and proof of publication of the goal.

The SFRTA wiil begi-_ri using the overall goal on October 1% of the specified year, uniess SFRTA
recelvad other instructions from DOT. T SFRTA establish as goal on a project basis, SFRTA

© will begin using the goal by the time of the first solicitation for a DOT-assisted contract for the

project. The goal witl remain effective for the duration of the three-year period gstablished and
approved by FTA. '

Section 26,47 Goal Betting and Accountability

I the awards and commitments shown on SFRTA’s Uniform Report of Awards or Cotmrnitmeits

and Payments at the end of any fiscal year are less than the overall appliceble to that fiscal year,
we will:

1. Analyze in detail the reason for the difference between the overall goal and the aciual
awards/committments;
2. Implement a corrective action plan to cotrect the problems identified in the analysis; and

3. Maintain information/records regarding the analysis and efforts made for at least 3 years

Section 26.49 Transit Vehicles Manufactarers Goals

SFRTA will require each transit vehicle manufacturer, as a condition of being authorized to bid
or propose on FTA-assisted transit vehicle procurements, to certify that it has complied with the
requirements of this section,

Section 26.51 Meeting Overall Goals/Contract Goals

The SFRTA will meet the maxirhum feasible portion of its overall goal by using race-heutral
means of facilitating DBE participation. SFRTA will do so by the following means:



1. Ar,rang-ing solicitations, times for the presentation of bids, quantities, specifications,
and delivery schedules in ways that facilitate DBE, and other small businesses
participation

E*J

Providing names of agencies that can assist in overcoming (imitations such as
irialnlity to obtain bording or financing

3. Carrving out information and commumnications programs on contracting procedures
~ and specific contract opportunities {e.g., ensuring the inclusion of DBEs, and other
small bustnesses, on recipient mailing lists for bidders; ensuring the dissemination to
bidders on prime contracts of lists of potential subcontractors; provision of
information in languages other than Enplish, where appropriafe)-

4. Ensure potential prime contractors are made awate of the UCP DBE directory listing
of certified DBE firms;

SFRTA will nse contract goals to meet any portion of the overall goal that SFRTA does not
project being able to meet using race-neutral means. Condract goals are established so that over
the period to which the overall goal applies, they will cumulatively result in meeting any portion
of the overall goal that is not projected to be met throvgh the use of race-neutral nreans,

SFRTA will establish contract goals only on those DOT. assisted contracts that have
subcontracting possibilities. SFRTA 1s not required to set a contract goal on every DOT
assisted contract and is not required to set each contract goal at the same percentage level as the
overall goal.” The goal for a specific contract may be Hgher or lower than that percentage level
of the overall goal, depending on such factors as the type of work involved the Jocation of the
work, and the availability of DBEs for the work of fhe particalar contract. SFRTA will express
its contract goals as a percentage of the total amount of 2 DOT-assisted contract,

SFRTA’s contract goal.s will provide for participation by all certified DBEs and will not be
subdivided into group-specific goals. _

Seetien 26.53 Good Faith Efforis
Award of Contracts with a DBE Contract Goal: 26.53(2)

n those instances where a contract-specific DBI goal 18 included in a precurement/solicitation,
SERTA will not award the contract {0 a bidder who does not either: (1) meet the contract goal
with verified, counteble DBE participation; or (2) documents it has made adequate good faith
efforts t6 meet the DBE contract goal, even though it was unable to do so. It is the obligation of
the bidder to demonstrate it has made sufficient good faith efforts prior to submission of its bid.

Evaluation of Good Faith Bfforts: 26.53(a) & (¢

The DBELO, or designee, and the project manager are responsible for determining whether a
bidder/offeror who has not met the contract goal hias documented sufficient good faith efforts to
,-?2’
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be regarded as responsive, The process used to determine whether good faith efforts have been
made wiil be based on an evaluation made by the SFRTA, by reviewing the bidder/offerer’s
efforts and the evidence provided to support its efforts fo detetmine If they are sufficient. The
quality, quantity and iritensity of the various efforts will be examined.

The obligation of the bidder/offeror is to make good faith efforts. The biddet/offeror can
demonstrate that it has done so either by tneeting the contract goal or documenting good faith
efforts. Successful achievement of good faith efforts will be based on crltena specified by
SFRTA, which includes the following arsas;

= Advertisement

o Community Outreach

¢ Defining Scope of Work

¢ Written Requests for Praposl

& Solicitation Follow-up

s Assistance in Bonding and Insurance

s Attend Pre-Bid/Proposal Conference
~# List of Proposals for DBE’s

SFRTA will ensure that all infermation {s complete and accurate and adequately documents the
bidder/offer’s good faith efforts before. SPRTA gommit to the performance of the contract by the
bidder/offeror.

Information to be Submitted: 26.53{b)

SERTA treats bidders/offers” compliance with good faith efforts’ requirement as a matter of
respo:nsiiveness,

Fach solicitation for which a contract goal has been estabhshed will require the bidders/ olferors
to submit the following information:

1. The nclmes and addresses of DBE finms that will participate in the contract;

2. A description of the worl that each DRE will perform,

3. The dollar amount of the participation of each DBE firm pmﬂmpa.tmg,

4, Written and signed documentation of commitment to use a DBE subcontractor whose
paiticipation it submits to meet a contract goal;

3. Written and signed confirmation from the DBE that it is partlclpatmg in the uontract
as provided in the prime contractors commitment and

&. If the contract goal 1s nof met, evidence of good faith efforts.



Administrativé Reconsideration: 26.53(d)

- Within '§ days of being informed by SFRTA that it is not responsive because it has not
docurnented sufficient good faith efforts, a bidder/offeror may request administrative
reconsideration.  Bidder/offerors should make fhis request in writing to the follawmgz,
" reconsideration official:

Jack Stephens
SFRTA’s Deputy Executive Director
800 N'W 33rd Street, Suite 100
Pompano Beach; Florida 33064
“Telephone No. (954) 942-7245
TFax No. (954) 788-7961
E-mail Address: stephensji@sfitafl.gov

As part of the reconsiderafion, the bidder/offeror will have the opportunity to provide written
documentation or argument concerning the issve of whether it met the goal or made adequate
~ good faith efforts to do so. The bidder/offeror will have the opportunity to meet in person with

the feconsideration official to discuss the issue of whether it met the goal or made adequate good
faith efforts to do so. SERTA will send the bidder/offeror a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not meet the goal or made adequate
good Taith efforts to do so. The result of the reconsideration proeess is not ddmmxstratwaly
appealable to the Depar’tment of Transportation,

Good Faith Efforts when a DBE i is Terminated/Replaced on a Contract with Contract
Goals: 26.53()

. 8FRTA requires that prime contractors not terminate a DBE subcontractor listed on a
bid/contract with a DBE contract goal and then perform the work of the terminated subcontract
with its own forces or those of an affiliate, without prior written consent from the SFRTA
Executive Director or designee. Prior written consent will only be provided where there is

“good cause” for termination of the DBE firm, as established by Section 26.53(5)(3) of the DBE
regulation

Befors transnaitting to SERTA its request to terminate, the prime contractor raust give notice in
writing to the DBE of its intert to do so. A copy of this notice must be provided to SFRTA prior
‘to consideration of the request to terminate. The DBE will then have five (5) days to respond and
advise SFRTA of why it objects to the propesed termination,

When a DBE subcontractor Is terminated for “good cause”, or {ails to complete its work on the
“contract for any reason, SFRTA will require the prime contractor to make good faith efforts to
find another DBE subcontractor to substitute for the original DBE. These good faith efforts
shall be directed at finding another DBE to perform at least the same amount of work under the
contract as the DBE that was terminated, to the exfent needed fo meet the contract goal:
ostablished for the procurement. We will require the prime contractor to notify the DBELO

24
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immediately of the DBE’s inability or unwillingness to perforrn and provide teasonable
documentation. : :

SFRTA will include in each prime coniract & provision for appropriate administrative remedies
that it will invoke if the prime sontractor fails to comply with the DBE requirements of the
contract,

SFRTA will apply the same requirements to DBE bidders/offerors for prime contracts. In
determining whether a DBE bidder/offerer for a prime contract has met a contract goal, SFRTA
will count only the work the DBE has committed to performing with its own forees and/or the
work that it has committed to be performed by DBE subcontractors and DBE supptliets.

In this situation, we will rcquire the prime contractor {0 obtain our prior approval of the
substitite DB dnd to provide coples of new or amended subcontracts, or documentation of good
faith efforts. :

Contractor’s failure to comply with DBE requitements shall be considered a material breach of
contract that may result in contract termination or any such other remedy as the SFRTA deems
appropriate, including but not ]n:nrtcd to all remedies provided in the event of a default of
contract.

Sample Bid Specification:

The requirement of 49 CFR Part 26, Regulations of the US. Department of Transportation,
apply to this contract. It is the policy of the SFRTA to practice nondiserimination based on
Tace, color, sex or national origin in the award or performance of this contract, All firms
qualifying under this solicitation are cncouraged to submit bid¢/proposals.  These
requiremnents apply to all bidders/offerors, including those who qualify as a DBE. A DBE
contract goal of percent has been: established for this contract. The bidder/offerer
shall made good faith efforts, as defined in Anpendix A, 49 CEFR Part 26, (Attachment 1),
to meet the contract goal for DBE participation in the petforinance of this contract.

The bidder/offeror will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) Written documentation of the bidder/offeror’s commitment to use a
DBE subconiractor whose participation it submits to meet the contract goal; (5) Written
confirmation from the DBE that it {5 participating in the contract as provided in the
comnitient mad& under (4), and (5) if the contract goal is not met, evidence of good hnth
efforts

Section 26,55 Counting DBE Participaﬁdn

The SERTA will count DBE partlmpanon toward overal arid contract goals as provided in 49
CFR 26.55.
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SUBPART D & E - CERTIFICATION STANDARDS
Section 26.61 - 26.73 Certification Process

The SFRTA is not a certifying agency and will utilize the Unified Certification Program {UCP).

It i3 the policy of the SFRTA 1o accept DBE certifications from agencies that have reviewed and
certified DBE firms in accordance with 49 CFR, Part 26. For information about the cettification
process, firms should ¢ontact the FDOT’s Equal Opportunity Office at

(hutp:/fwww.dot state L us/equalopportunitvolfice/)

Section 26.81 Unitied Certification Programs

SFRTA is the member of a Unified Certification- Program (UCP) adniinistered by the Florida
Department of Transporiation Equal Opportunily Office. The UCP will meet all of the
requirements of this section, SFRTA will use and count fotr DBE credit only those DBE finms
certified b}/ the Btate of Florida UCP.

Additional information regard_ing the Florida UCP can be found at
hite://www dot state fl.us/equatorpertunitvoifice/

Section 26.83 ~ 26,91 Procedures for Certification Decisions

Any firm or complainant may appeal a Flonda UCP’s decision in a certification matter to DOT.
Such appeals may be sent to:

U.8. Department of Transportation

Office of Civil Rights Certification Appeals Branch
1200 New J. erscy Ave. SE

West Building, 7" Floor

Washington, D. C , 20590

We will promptly 1mplemen‘r any DOT ceri:lﬁcatmn appeal decisions aﬁectmg the eligibility of
DBEs for our DOT-assisted contracting.

SUBPART F - COMPLIANCE AND ENFORCEMENT

Section 26.109 Information, Confidentiality, Cooperation

‘We will safeguard from disclose to third party information that may reasonable be regarded as
confidential business information, consistent with Federal, state and local law.

{General
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Florida’s Public Records Law, Ch. 119, F.8. (the “Public Record Law), requires governmerntal
enfities to provide access to public records, absent a statutory exeniption.

Section 119.011{12), E.S., defines “public records” to imclude; all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing software, or other
material, regardless of the physical form, characteristics, or means of transmission, made or
received phrsuant to law or erdinance or in connection with the transaction of official business by
any agency.” .

Section 119.011¢2), F.S., defines “agency” to include: any state, county, distriet, authority, or
municipal officér, department, division; board, bureau, commission, or other separate unit of
government created or established by law including, for the puwrposes of this chapter, the
Commission on Ethics, the Public Service Commission, and the Office of Public Counsel, and
any other public or private agency, person, parinership, cotporation, or business entity acting on
behalf of any public agency.” SFRTA is an agency, pursuani to this statutory definition, and
therefore, subject o the Public Record Law.

Finaneial records received by agencies ate generally open to inspection unless a specific statutory
exemption exists. The following is a discussion of the pertinent Public Records Law exemptions
that could apply to “confidential business information” received by the agency.

~ Personal Financial Records

In the absence of 4 statutory e,xemptlon ilnamomi information prepared or received by an agency
is subjectto Ch. 119, F.8,1 - :

Competitive Pjrowrements

If an agency rejects all bids, proposals, or replies submitted in response to a competitive
solicitation and the agency concurrently provides notice of its intent to refssue the competitive
solicitation, the rejected bids, proposals, or replies remain exernpt until such time as the agency
provides notice of an intended decision conceming the relssued competitive solicitation or until
the agency withdraws the reissued competitive solicitation. A bid, proposal, or reply is not
exempt for longer than 12 months after the initial agency notice rejecting all bids, pmposals or
replies. Section 119 071{1)(®)3..F.8.

Any financial statement that an agency requires a prospective bidder to sﬁbmif in order to
prequalify for bidding or for responding to a propesal for a public Works proggct is exempt from -
disclosure requirements. Section 119, 071(1)(c), .8,

Copyrighted material obtained by'agéncies

' See Wallace v, Guzman, 687 So. 2d 1351 (Fla. 3d DCA 1997} {personal income tax returns and finandal
“statements submitted by houstng fingnce authority members as part of the authority’s application to organize a
barik are subject to disclosura). See also Inf. Op. to Lovelace, April 3, 1992 {records identifying mortzage recipiants
held by a bank acting as agent of a housmg finance authori’w in granting mortgages funded by the authority are
public records).

g
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The federal copyright law vests in the owner of a copyright, subject to cerfain limitations, the
exclustve right to do or to authorize, among other things, the reproduction of the copyrighted
work and the distribution of the copyrighted work to the public by sale or other transfer of
ownership. See AGO 97-84, citing to pertinent federal law and interpretive cases. However, the
Attorriey General’s Office has concluded that the fact that material réceived by a state agency
- may be copyrighted does not preclude thc material from constituting a public record 2 '

The federal copyright law, when read wguhcr with Ch. 119, F.S., authorizes and requires the
custodian of records for an ageney to make available copyrwhted materials in compliance with
federal copyright laws.3

Trade secrets and proprietary confidential business information

While there is no generic exemption for information claimed to the “proprietary confidentinl
businéss information,” Florida law does contain an exemption for “trade secrst information.”
Specifically, Section 815.043, F.8. states:

The Legislature finds that it is a public nocessity that trade secret information as defined in &
813,081, and 2 providad for in s, 815.04(3), be expressly made confidential and exempt fom the
pubiic tecords law because 1t is a felony-to disclose such records, Due to the legal uncertainty as to
whether a public employee would be protected fomr a felony conviction if otherwise complying
with chapter 119, and with 5. 24(), Art. I of the State Constitution, it is inperative that & public
records exemption be created.

“Trade secret” is defined in Section 812.081, F.S. to mean:

The whole or any portion or phase of any formula, pattern, device, combiriation of
devices, or compilation of information which is for use, or is used, in the operation
of a business and which provides the business an advantage, or an opporfunity to
obtain an advantage, over those who do not know or use it. “Trade secret” includes
any scientific, technical, or commercial information, including any design, process,
procedure, list of suppliers, lst of customers, business code, or improvement
thereof. Trrespective of novelty, invention, patentability, the state of the prior at,
and the level of skill in the business, art, or field to which the subject matter
pertains, a trade seeret is considered to be:

1. Seeret; '

2. Of value;

3, Foruse or in use by the business; zmd

4. Of advamtage to the business, or providing en opportunity to obtain an

advantage, over those who de not know or use it when the owner thereof takes
measures to prevent it from becoming available to persoms other than those

selected by the owner to have access thereto for limited purposes.

* See AGDs 75-304 and 90-102 and State, Departmeht of Health and Rehabliitative Services v, Southpointe
Fharmacy, 636 $0.2d 1377 (Fla, 1" DCA 1994). _ .
> See AGOs 03-26 and 97-84 and State v. Allen, 14 F.LW. Supp. 172a (Fla. 7" Cir. CL. Nov. 2, 2006].
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Section 815.045, F.8., states that it, “should be read to exempt from disclosure as public records
all trade sectets as defined in [s. 812.081(1)c), F.8.].4 The law in Florida is that doctments
submitted by a private party which constitute trade secrets s défined in s. 812,081, and which
are staniped as confidential at the time of submission to an agency, are not subject to pubiic
access.s But see Cubic Transportation Systems, Ine. v. Miami-Dade County, 899 So, 2d 453, 454
(Fla. 38 DCA 2005) (company, which supplied docurnents to an agency and failed to mark them
as “confidential” and which continued to supply them without asserting even & legally ineffectual
post-delivery claim to confidentiality for some thirty days, failed adequately to protect an alleged
trade secret claim). However, the claimed trade secrets miust actually constitute trade seerefs as
defined by law.6 :

Netwithstanding any contrary provisions of state or local law, we will not release personal

financial information submitted in response to the personal net worth requirement to a third party
- (other thari BOT) without the written consent to the submitter. :

Monitoring work/Pavment to DBEs

We will require prime contractors to maintain records and documents of payments to DBEs for
three years following the performance of the contract. These records will be made available for
inspection upon request by any authorized representative of the SFRTA or DOT.. This reporting
requirement also extends to any certified DBE subcontractor.

SFRTA will‘perfoim interim audits of conlract payments to DBEs. The audit will review
payments t6 DBE subcontractors to ensure that the actual amounts paid to DBE subcontractors
equal or exceed the dollar amounts stated in the schedule of DBE participation,

* Sepro Corporation v. Florida Department of Environmental P'ra-rec‘t}o_n, 839 50. 2d 781, 785- 787 {Fla. 1st DCA
20031f review genied sub nom., Crist v, Flerida Department of Environmental Protection, 911 So, 24792 (Fla, 2605)
® id. at 784, and see Seta Corparatran of Bock, Inc. v, Office of the Attorney General, 756 $o. 2d 1003 (Fla. 4th DCA

2000)
® See s, 812.081, F.8, For example, in James, Hoyer, Newcamer, Smiljanich, & Yanr:hums, P.A., v, Rodule, Inc., 41 Se.

3d 386, 389 (Fla. 151 DCA 2010).
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- Attachment 2

Florida UCP DBE Directory

A Tink to the Florida UCE DBE direstory is listed below

hitps:/fwywd. dat state. (Luy/BgualOpporunityOfice/biznet/matmenu.asp
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Attachment 3

Moaitoring and Enforcement Mechanisms/Legal Remedies

The South Florida Regional Transportation Authority’s (SFRTAs) remedy to entorce the DBE
requirements is contained in its contracts:

e Breach of contract action, pursuant to the terms of the contract;

In addition, the federal govertiment has available several enforcement techanisms that it m_ay
apply to firms participating in the DBE program, including but not limmited to the following:

e Suspension or debarment prbceadings pursuant to 49 CFR part 26
¢ Enforcement action pursuant to 49 CFR part 31 (Progiam Fraud and Civii Remedies)
s Prosecution pursuant to 18 USC 100! (Department of Justice — Fraud)
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- Attachment 4

. SOUTH FLORIDA

. BEGECERAL

1 TRABEPCRIATION
| ALETRRTTY

METHOB OLOGY FOR SETTING THE OVERALL GOAL FOR DBE
PARTICIPATION IN SFRTA PROJECTS FOR
FISCAL YEARS 2012 - 2014

The Disadvantaged Business Enterprise (DBE) Regulation, 49 Code of Federal
Regulations Part 26, has established requirements for setting an overall goal for DBE
participation in Federally funded projects. The Rule provides a two-step process for
overall goa! setting, meastring the current percentage of ready, willing and able DBE's in
the local market area,

Step 1
The South Florida Regional Transportation Authority (SFRTA) began the goal setting

process by determining 2 base figure for the relative availability of DBEs. SFRTA first
assessed the statewide directory to obtain the number of ready, willing and able DBE’s in
the tri-county arca {Miami-Dade, Broward and Paltm Beach Counties), - Firms were
identified based on the federally funded confract projections made by SFRTA. The
resulting number of DBE’s available in the statewide directory becomes the
numerator. The¢ denominator was derived from the Census Bureau's County
Business Prtterns (CBP) database and represents all businesses that aro ready, willing
and abls to do business with SFRTA in the local market area. _

DBE's . {398y x100=28% Base Figure
All Businesses (4, 857)

The 8% base figure is the presumed level of participation by DBE’'s absent
discrimination. _

Step 2
To adjust the base ﬁgure in Step One, SFRTA considered the med1an past parncipation
based on the volurne of work DBE’s have perforned in receut years. The following was

determined:-

Past DBE Participation

FY 2007

Total DBE Dollars % 330880 = 15%

Total Contract Dollars $2,279,543

g2



FY 2008

Total DBE Dollars - $ 353001 = 8%
Total Contract Dollars $4,313,614

FY 2009 - ‘
Total DBE Dollars $ 312103 = 8%
Total Contract Dollars $3,674,047

FY 2018

Total DBE Dollars §.40572771 = 13%
- Tofal Contract Dollars - $31,329,237

Arriving at the Median.Pést Parn ipation:

SFRTA arrived at the median by arranging the past participation values in order from low
to hight 8%, 8%, 13% and 15%. The median percentage was then arrived at by taking the
-middle two values (8% and 13%) and deriving the average as follows:

8 +13= 10.5%
Adjusting Step One Base Figure

SFRTA then added the Step One Base F-ig_u_re to the median and divided the total by two
and arrived at the following result:

B+ 105 =9%
2

After analyzing the above data and reVieWing upcoming contract procurements for fiscal
years (FY) 2012 through 2014, SFRTA will utilize the 9% as the Agency’s overall
projected DBE goal for FY 2012 ttirough 2014,

SFRTA estimates that it will meet its overall projected goal of 9%, through race-neutral

measures, SFRTA will use contract goals to meet any portion of the overall goal that
cannot be met usm.g race-neuéral means. '
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_ Attachment 5 - Form 1

Request for Good Faith Efforts Detarmination

Date:

[insert name of Succéssiul Proposer or PMC] is seéki-ng a Good
Faith Efforts Determination from SFRTA by submittal of this form and associated .
backup information. The following information is included in support of this request;

1.

2

3 -

[insert more lines, as néeded]

linsert name of Successful Proposer or PMC] requasts that SFRTA
amend the Contract DBE Goal or Goal of Record [circle whichever appiies] from %
to %,

Signniure of Authorized Representative

Print Name
Title
STATCOF
COUNTYOF .
Sworn to (or affirmed) and subsoribed beforeme this___ dayof 2p by
’Not'ary Public .

{irintcd name of Notary Public)
My Commission Fapires:
[ 1 Barsonally Known

[ 1] Prodyced
as ldentification

o



Attachmment 5~ Form 2

INTENT TO PERFORM AS A SUBCONTRACTOR
TO:

(Name of Contractor) -

ITB/RFP NUMBER:

PROJECT TITLE: : _
The undersigned intends to perform subcontract work in connection with the abow, projéct as
{Check One):

O an individial O a corporation
i apartnérship '

The DBE status of the undersigned has been deseribed in connection with the above projoct.

The undersigned is prepared to perform the following described worlk in connectmq with the
above project: .

and af fhe following price: §
NOTE: Eliminate Pri‘c’é on Professional Service Contracts ONLY

The prime contractor has projected the following commencement date for such work, and the
undersigned project’s completion of such work as follows:

Projected Comimencement Date

Projected Completion Date

With respect to the proposed subcontract described above, % ofthe doﬂar value of such
subcontract wilt be sublet and/or awarded to non-DBE contractors and/or non-DBE suppliers.

The undersigned will enter inio a formal agreement for the above work with the prime contractor
conditioned upon execution of a contract with SFRTA. As a DBE subcontractor, [ will
cooperate with the certification and monitoring process set forth by DBE for the refstenced
project.

Signature of DBE " Date " Name of DBE Firm
Typed Nama " Address of DBE Flom
Typ_éd' Title T - Telephone Number

<



Atitachment &

Resulations: 49 CFR Part 26

A link to the DBE regulation ig available on the Federal Transit Administration’s Civil Rights
DBE web page (link below)

hiipe/Awww fodod moviei vileiehts/ 12326 Lim)

The following link is for the U.8. Government Printing Office (GOP) that has current versions of
the CFR, ' : '

htpdfvewy eofr govieei-hin/text idx To=eclrdadpl=/eslibrowse/ Litled 9/49efi26_main 02.pl




Memorandum

From:

Date:

Re:

Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

Charles Scurr, Executive Director M
June 17, 2015 -

CITT AGENDA ITEM 5B:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THE BOARD OF COUNTY COMMISSIONERS (BCC),
APPROVE TERMS OF INTERLOCAL AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY FOR
THE PROVISION OF FINANCIAL SUPPORT NOT TO EXCEED $13.9 MILLION FOR
THE TRI-RAIL DOWNTOWN MIAM! LINK STATION IMPROVEMENTS AT THE MIAMI
CENTRAL STATION; AUTHORIZING THE COUNTY MAYQOR OR COUNTY MAYOR'S
DESIGNEE TO EXECUTE SAME AND EXERCISE PROVISIONS CONTAINED
THEREIN; AND AUTHCRIZING THE USE OF CHARTER COUNTY
TRANSPORTATION SURTAX FUNDS FOR SUCH PURPOSE (BCC - Legislative
File No. 151334)

On June 17, 2015, the CITT voted (11-0) to forward a favorable recommendation to the Board of
County Commissioners (BCC) for the approval of the above referenced item, CITT Resolution
No. 15-032. The vote was as follows:

CCl

Paul J. Schwiep, Esq., Chairperson — Aye
Hon. Anna E. Ward, Ph.D., 1st Vice Chairperson — Aye
Glenn J. Downing, CFP®, 2nd Vice Chairperson — Aye

Joseph Curbelo —~ Aye Peter L. Forrest — Aye

Alfred J. Holzman - Aye Prakash Kumar — Aye
Jonathan Martinez — Absent Alicia Menardy, Esqg. — Aye
Miles E. Moss, P.E. — Aye Hon. James A. Reeder — Aye
Marilyn Smith — Absent Hon. Linda Zilber — Aye

Alina Hudak, Deputy Mayor/Director Public Works & Waste Management Depariment
Bruce Libhaber, Assistant County Attorney
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