MIAMIDADE,

Memorandum
Date: October 6, 2015 '
To: Honorable Chairman Jean Monestime ’ Agenda Ttem No. 8(A)(1)
and Members, Board of County issioners

From: Carlos A. Gimenez
Mayor

Subject: Resolution Retroactively Approving \bease Agreement with El Dorado Furniture
Corporation at Miami International Airport

RECOMMENDATION

It is recommended that the Board of County Commissioners retroactively approve the attached lease
agreement with El Dorado Fumiture Corporation (El Dorado) at Miami International Airport (MIA)
effective as of April 1, 2015 for an initial renewal term of ten (10) years with two (2} five-year option
periods, for a total potential renewal lease term of twenty (20} years, at an initial annual rental of
$227,394.75 less rent credits for El Dorado’s cost of improvements to the premises.

SCOPE
MIA is located within Commissioner Rebecca Sosa’s District 8; however, the impact of this agenda item
is countywide in nature as MIA is a regional asset.

DELEGATION OF AUTHORITY

In accordance with Miami-Dade County Code Section 2-8.3 related to identifying delegation of Board
authority contained within the subject Agreement, the Mayor or designee will have the authority to
determine the rentals to be paid during the renewal period based on appraisals, exercise the renewal
options, and terminate the Agreement.

FISCAL IMPACT

During the first six years of the lease agreement, El Dorado will pay to the Miami-Dade Aviation
Department (MDAD) monthly rent of $9,610.91, reflective of monthly rent credits of $9,338.65 to El
Dorade for its $575,708.12 renovation of the building. Fixed interest of 5.25 percent is added to the
amortized credit amount. This rate is for El Dorado’s interest expense. At the seventh year, El Dorado
will pay annual land rent in the amount established by the Board as well as the rental rate per square
foot in effect at that time. Per Section 125.35, Florida Statutes, for the purpose of negotiating the lease,
the premises constitute an airport facility.

PROJECT MONITOR
El Dorado is a long-term tenant in good standing with an excellent payment record with the County.
MDAD's Chief of Non-Terminal Real Estate Management Michele Raymond will monitor the contract.

BACKGROUND

El Dorado has operated a retail furniture store on the site for the past several decades and has been an
excellent tenant. The site occupied by El Dorado, however, is not ideal for El Dorado’s operations. The
Aviation Department has had difficulty encouraging El Dorado to remain as a tenant and attracting
tenants other than El Dorado to occupy the facilities. For example, in 2001, this Board authorized the
advertisement of a competitive bid for the property but no one responded to the advertisement. As a
consequence, the Aviation Department and El Dorado renegotiated the terms of their lease agreement.
The lease expired August 3, 2003, and El Dorado has been leasing the premises on a month-to-month
basis. In 2007, the Aviation Department again advertised the availability of the facility but, again, no one
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respdnded to the advertisement. El Dorado stated in 2008, when the real estate market fell into disarray
in the South Florida area, that El Dorado wouid leave the facility, but the Aviation Department was once
again able fo encourage El Dorado to remain in the facilities.

El Dorado recently indicated to the Department that if it was to remain in the facility, the size of the
leased land it rents would need to be reduced as it does not need all the acreage, and significant
improvements to the building would be necessary. The needed improvements included replacement of
the roof, substantial upgrading of the air conditioning system, and resurfacing and restriping of the
vehicle parking areas, among others. Based upon the previous lack of commercial interest in the
property, MDAD concluded that E! Dorade was the only company interested in renting the property and
that it did not have the funds to make the substantial improvements that the building required.

Accordingly, the parties negotiated a lease that called for (i) a reduction in the size of the land; (ii) El
Dorado to make the improvements, at El Dorado’s cost, subject to rent credits over the term of the
renewal period; (iii} establishment of a blended rate of $8.25 per square feet as established by an
appraiser for the initial term of the renewal lease that covered land, pavement, and the building, for a
total initial annual rent payment of $227,394.75; (iv) completion of the improvements by May 1, 2015,
which El Dorado has already accomplished at an audited cost of $575,708.12; and {(v) reimbursement
to El Dorado of such improvement costs over a 72-month period of $2,338.65 per month at an interest
cost of 5.25 percent.

El Dorado Furniture Corporation and Miami-Dade Aviation Department agreed to the lease terms
effective April 1, 2015. The renovation and execution of the lease was delayed due to protracted
negotiations, extended dialogue on reimbursable costs for work which was performed on behalf of
Miami-Dade Aviation Department by El Dorado and increased costs to renovations due to unforeseen
conditions in the building, such as upgrade to site lighting and expanded scope of roof work. There
were further delays over a dispute of the market rental rate analysis provided by MDAD appraiser
Waronker and Rosen, El Dorado’s desire to reduce the size of the leasehold to reduce costs, and
Miami-Dade Aviation Department's proposal to link the lease to rent credits allowing MDAD to use
adjacent land owned by El Dorado for a public viewing stand at MIA.

The Aviation Department is pleased that it could encourage El Dorado to remain as a tenant under a
negotiated renewal lease agreement, which will keep a goad tenant on airport grounds and will
contribute fo the local economy.

Jack Osterholt, Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: October 6, 2015
and Members, Board of County Commissioners '

Lo,

FROM: R. A. Qigvas, Ir. SUBJECT: Agendaltem No. 8(A)(1)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing ‘

No committee review

Applicable legislation requifes more than a majority vote (i.c., 2/3’s o
3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Override

RESOLUTION NO.

RESOLUTION RETROACTIVELY APPROVING LEASE
AGREEMENT  WITH EL  DORADO  FURNITURE
CORPORATION FOR PREMISES AT MIAMI
INTERNATIONAIL AIRPORT, FOR AN INITIAL TEN-YEAR
TERM WITH TWO FIVE-YEAR RENEWAL OPTIONS, AT AN
INITIAL ANNUAL RENTAL RATE OF $227,394.75 LESS
RENT CREDITS FOR EL DORADO’S COST OF
IMPROVEMENTS TO THE PREMISES; AUTHORIZING THE
MAYOR OR DESIGNEE TO EXERCISE THE TERMS OF THE
LEASE AGREEMENT INCLUDING THE TERMINATION
PROVISIONS

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum and document, copies of which are incorporated herein by
reference,

NOVW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board retroactively
approves the attached airport facility lease agreement with El Dorado Furmture Corporation for
premises at Miami International Airport, for an initial ten-year term with two five-year renewal
options, at an initial annual rental of $227,394.75 less rent credits for El Dorado’s cost of
improvements fo the premises, and authorizes the Mayor or designee to exercise the terms of the
lease agreement, including the termination provisions.

The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

o
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Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C, Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 6" day

of October, 2015. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective‘
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. / ; .A(

Thomas P. Abbott



THE LEASE AGREEMENT BETWEEN
MIAMI-DADE COUNTY
AND
FL DORADO FURNITURE CORPORATION
HAS THE FOLLOWING EXHIBITS:
EXHIBIT A SITE PLAN
EXHIBIT C AMORTIZATION SCHEDULE
EXHIBIT E ENVIRONMENTAL AUDITS
EXHIBIT K BASELINE AUDIT

EXHIBIT Z HAZARDOUS MATERIALS



Lease No, C-7545
Cust. No. ELDO
Doc. Name ELDOQQ7545

LEASE AGREEMENT BETWEEN MIAMI-DADE
COUNTY, FLORIDA, AS LESSOR, AND EL
DORADO FURNITURE CORPORATION, AS
LESSEE, MIAMI INTERNATIONAL AIRPORT

THIS LEASE AGREEMENT ("Agreement”), is made and entered into as of the 1%t
day of April, 2015 (the “Effective Date"), by and betwesn MIAMI-DADE COUNTY, a
political subdivision of the State of Florida ('County" or “Lessor"), and EL DORADO
FURNITURE CORPORATION, (“Lessee”), a Florida corporation.

WHEREAS, Lessor is the owner and operator of Miami International Airport and
its facilities, including Building 2082 located on the southwest corner of the Airport, and
Lessee has occupied Building 2082 and adjacent land and parking area (the
“Premises”) for an outlet furniture showroom; and :

"WHEREAS, Lessee desires to reducs the land component of its leasehold area
and undertake such renovations necessary to update the Premises and enter into a
long-term lease for continued use of its retall furnishing operations; and

WHEREAS, the Lessor through ifs Aviation Department (MDAD) has no
immediate Aviation need for the premises and is willing to enter into a longer term lease
for the Premises; and

WHEREAS, such renovations include the replacement ofthe roof, upgrade of the
building air-conditioning HVAC system, and resurfacing and restriping of the vehicle
parking areas as reimbursable expense; and

WHEREAS, Lessee will perform and complete the renovation work at its
expenss; and

WHEREAS, the parties agree that Lessee shall be reimbursed through rental
credits an amount up to the approved improvements costs as stated in Article 3,01 (Dy;
and

NOW THEREFORE, in consideration of the faregoing premises which the parties
acknowledge are incorporated into this Lease, and of the mutual covenants and
agreements herein contained, the parties hereto agree as follows:

R



ARTICLE 1
Term and Premises

1.01 Tem: (A) The County hereby leases to the Lessee, and the Lessee
hereby Ieases from the County, the premises described in Article 1.03 (Premises)
hereocf, for the purposes and uses set forth in Article 2 (Use of Premises) hereof, for a
term of ten years, commencing on April 1, 2015 and terminating on March 31, 2025,
upon the conditions provided herein and in the Preambles above,

(B) The Lessee shall complete the renovations required for its
operations as described in Article 4 and approved by MDAD. During such "Renovation
Period” Lessee agrees to complete the agreed-upon renovations no later than April 1,
2015, so that Lessee may ocoupy the entire Premises. Regardless of whethar the worlk
ts completed by April 1, 2015 with the rents set forth in Article 3 applying as of that date.

1.02 Extensions: The Lessee, if Lesses is nat then in material default under this
Agreement and will not be in material default at the commencement of any extension
period, may at its option extend the initial term of the Lease for two additional five-year
(5) term periods by providing the Department six (6) months written notice in advance of
the initial term expiration or explration of the first extension period. Should the Lessee
fail to notify the Department of its extension of the Lease, the Lease shali terminate at
end of the mitial term or any subsequent five-year extension period.

1.08 Premises: The premises leased herein are in the Southwest Area of
Miami International Airport (“Airport"), and are more particularly described as follows
and as shown on Exhibit A, dated January 1, 2015, attached hereto and made a part
hereof ("Premises"): |

Building 2082:

Warehouse, Office, Showroom Space 27,563 square feet
Vehicular Pavement: 28,898 square feet
Landscaped Land 34,021 square feet
Total Land (Zone 7). LAND: Zone # 7 20,482 square feset

1.04  Suitability of Premises: The Lessee acknowledges that the Premises are
suitable for the Lessee's proposed use and that the County has no obligation to perform
or cause to be performed any maintenance, repairs, clean-ups, painting, or the like. The
Lessee's obligation under this Agreement, such as in Article 6.01(B) (Permits and
Licenses), to obtain all operating permits required of the Lessee, shall not require the
County to take any action or perform any tasks within the Premises to enable the
Lessee fo obtain such permits, including, but not limited to, certificates of occupancy

y
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and industrial waste permits, and permits required by Lessor's Department of
Regulatory and Economic Resources, which shall remain the Lessee's exclusive
obligation fo take and perform in order to obtain such permits. Notwithstanding the
foregoing, the Lessor shali provide reimbursement through rental credits to Lessee for
approved work in acquiring said certificates in accordance with and as limited by Article
3.01(D).

1.05  Adjustment of Premises: The Premises leased hereunder are subject to
relocation, or modification, by addition or deletion, with the mutual consent of the Lesses
and Miami-Dade Aviation Department, and Articles 1.03 {Premises) and 3.01 (Annual
Rentaf) heteof and the exhibits to this Agreement shall then be administratively adjusted,
in writing, by the Department and the Lesses to reflect such action, The effective date of
any such Adjustment may be retroactive as set forth in such administrative adjusiment
letter.

1.06  County Right to Terminate for Airport Development: The County shall have
the right, at any time during the term of this Agreement, to terminate the Agreement upon
not less than six months advance written notice to the Lessee, if the Premises are needed
by the County for Airport development projects as approved by the Board of County
Commissioners. Such termination shall not entitle the Lessee tc any relocation costs, and
in no event shall the County be responsible to the Lessee for any costs, damages,
expenses, moving costs, loss of revenues, business interruption damages, or the like,
caused by or arising out of such termination, nor shall such termination be deemed an
eminent domain taking for any purpose. Notwithstanding the foregoing, in the event the
County elects fo terminate the Agresment pursuant to the provision of this paragraph,
. before Lessee receives full rent credit reimbursement from the County for the total
“outstanding principal amount then due Lesses for Approved Improvement-Costs incurred

by Lesses, the County shall pay Lessee the outsta nding principal amount then due Lesses
for Approved Improvement Costs at the time of termination in accordance with the
amortization schedule in Exhibit C to this Agreement provided Lessee is in full compliance
with the terms of the lease at the time of termination. Lessor's responsibility for payment
of interest up to the termination date shall be limited to payment of inferest reflected on
Exhibit C due and owing prior to the termination date. Lessor shall not be responsible for
payment of any interest other than interest payments that were due as of the fime of
payment of the outstanding principal.

ARTICLE 2
Use of Premises and Renovation Work by Lessee

2.01 Authorized Use of Premises; The Lessee shall use the Premises for the
following purposes only:

(A) The retail sale of home furnishings, mattress, and appliances;

(B) Furniture showroom and storage of materials:

(C) Administrative and sales offices, reasonably necessary for (A) and (B); and
(D) Other service and support functions to effect items (A) thru {C) above.

7
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2.02  Renovation Work by Lessee for the Premises: Lesses shall perform all
renovation work (the “Renovation Work™) that is required within the entirety of the
subject Premises Building 2082 and surrounding area that will make the premises
eligible for a Certificate of Occupancy ("CQ") and become reasonably suitable for
Lessee's use of the Premises. The Renovation Work must be sufficient fo (a) obtain at
least a TCO by no fater than May 1, 2015 and (b) obtain the necessary CO's and
Certificates of Use (CU) on the entire premises promptly thereafter. If local law does
not permit the COs to be issued for different uses within Building 2082, Lessee will
renovate Building 2082 in whatever manner-is required in order to obtain a CO for the
entire premises that permits Lessee to conduct its business therein for the Uses set
forth in Article 2.01. The Renovation Work will be done fo standards approved by
MDAD. Lessor shali not be liable or responsible for compensating Lesses for any costs
associated with such Renovation Work other than providing rental credits for the
Approved Improvement Costs and only such work that was approved and compieted in
accordance with the requirements herein.

ARTICLE 3
Rentals and Payments

3.01 (A)  Annual Rental: As initial annual rental for ths lease of the Premises
the Lessee shall pay to the County, commencing on April 1, 2015, the sum of
$227,394.75, payable in twelve equal monthly instaliments of $18,949.56, in U.S. funds,
on the first day of each and every month in advance and without billing, at the offices of
the Department as set forth in Article 3.06 (Address for Payments). The rental charge
for the entirety of the Premises is based on a gross buiiding square foot fair market
value rent charge of $8.25 per square foot, which charge includes the fair market value
rent payable for the building (initially $2.50 per square foot), the tand (initially $1.65 per
square foot) and the fair market value rent payabie for the pavement (initially $.30 per
square foot}). The initial annual rent of $227,394.75 for the building, pavement, and land
shall continue for each of the five years from April 1, 2015, and shall be increased on
April 1, 2018 and each succeeding April 1 by the percentage increase (if any) of the
Consumer Price Index for All Urban Consumers (CPI-U) for MiamifFort Lauderdale,
Florida, published by the U.S, Department of Labor applicable as of such April 1 date,
over the Consumer Price Index (“CPI") applicable as of the previous April 1 date.
During the fifth year of each five year period of this lease, including all extension
periods, the rent for the entirety of the Premises shall be determined through MDAD’s
appraisal process, with such appraised rental value to apply to the first year of the
succeeding five year period. If the appraised rent applicable to the first year of a
succeeding five year peilod is greater than the then-current rent being paid, the
appraised rent shall become the rent due and payable for the first year of the
succeeding five year period, with the CP! adjustment being made as of April 1 in each
the following years of the five-year period. If the appraised rent is. less than the current
rent being paid, the then current rent shall be the base rent for each of the next five
years, subject to the CP| adjustment in each year until the beginning of the succeeding
five-year period, During the succeeding five-year period, the appraised rent applicable
to such period (if greater than the rent prior to the iive-year period) shall apply. The
initial rental due hereunder and its increases are depicted as follows:

/0
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Parcel (D Description Area (sf) Rate Annual | Monthly
Year 1 27,563 $8.25 §227,394.75 $18,949.56
Year2-5 27,663 plus CP! | § - $
Year 6 27,563 FMV | % - $ -
Year7 - 10 27,563 plus CP|
1st Extension Year 11 27 563 FMY
1st Extension Year 12 -15 27,563 plus CPI
2nd Extension Year 16 27,563 FMV
2nd Extension Year 17 - 20 27,563 plus CPI

Plus applicable State sales taxes, as required by law,

{B) Reimbursement for Approved Improved Costs: In consideration of Lessee’s
renovation work fo Building 2082 and land area, the Approved Improvement Cosis as
determined under Article 3.01(D) will be amortized through rental credits applicable to
the rentals due hereunder. If the Approved Improvement Costs are not determined by
April 1, 2015, the rental credits for the first several months shall be in an amount
reasonably estimated by the parties and the excess estimated costs or additional credits
that may be determined after the Approved Improvement Costs are certified shall be
Eaid or applied promptly. The Approved Improvement Costs will be amortized on the

asis of seventy-two (72) months, and each monthly principal amount plus the interest
payable thereon on a declining balance basis shall be credited against the monthly rent
then due. The interest shall be established as the prime interest rate (3.25%) plus
(2.0%) and shall not exceed five and one quarter percent (5.25%). In the event the
Lessee-terminates this agreement or materially defaults on this agreement prior to
amortization of all the renovation expenses, Lessor shall have no further obligation to
reimburse Lessee for any remaining principal or interest payments as of the date of
such termination or the effective date of such default.

(C) Contingencies Applicable to Lessor's Obligation to Provide Rental Credits:
Lessor's obligation to provide lessee with rental credits for Approved Improvement
Costs shall be strictly contingent upon (i) Lessee’s completion of all renovations
reflected in MDAD Tenant Airport Project, and Lessee’s obtaining a CO on Building
2082 by no later than May 1, 2015, (i) Lessee’s acceptance of the contractor's work
and Lessar's acceptance of the renovations, (i) Lessor's receipt of executed copies of
the Waiver and Release of Lien from Lessee’s contractors upon final payment, (iv)
Lessor's receipt of the record of drawings of the renovations as outlined in Aricle
3.01(E) below, (v) Lessor receipt of all warranties applicable to the renovation
work{including, but not limited to, labor, and materials), and (vi) Lessor's receipt of a
certified audit of the monies actually spent on the renovations by Lessee, as required in
Article 3.01(D) for determination of Approved Improvement Costs, no later than 60 days
after receipt of a CO. items (fi) through (vi) must be received by Lessor (or waived by
Lessor) by no later than September 30, 2015). Such audit shall be prepared by an
independent State of Fiorida certified public accounting firm and approved by the
Department. Such audit shall also contain a separate listing of monies expendéd for
speclalized finishes and/or facility upgrades for the Lessee. The Lessor shall have 60
days to review and advise of the Lessor's acceptance of the costs set forth therein.

//
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Until all six contingent events above have occurred, Lessee shall confinue paying rent
on Building 2082 commencing April 1, 2015. Rental credits shall not be applied until the
first dayé of the month following the month in which ali six contingent events have
occurred,

(D)  Determination of Approved Improvement Costs: The Approved
Improvements Costs shall include the aciual expenditures as cerfified under the
construction audit for architectural and engineering design, construction, repair, site
development, construction and liability Insurance, repairs or materials or labor required
to comply with applicable county, airport, or federal requirements, building permit,
impact and concurrency fees, but shall excluds the costs of any other consultant (unless
otherwise approved in advance by the County), accountant fess, construction financing

—fees or charges, permanent financing fees or charges, legal fees of any sort (whether
arising out of construction claims or lawsutts or any other matter), interior decorations
special finishes, wall tile or other special wall finishes and coverings, construction
photographs, special external and internal lighting and signage, and furniture and other
personal property of the Lessee. In the svent of any questions as to whether certain
costs are o be Included in the Approved Improvements Costs, the County through its
Consulting Engineers shall make a determination and their decision shall be final.

(E) Record of Drawings to_be submiited to Lessor: Within 30 days of
Final Acceptance of the renovafions, the Lessee shall furnish the Lessor, at the
Lessee's expanse, one complete set of computer produced drawing disc files (Autocad)
of the Record Drawings in the size and format required by the County. The complete
set of record drawings shall'include all pertinent shop drawings as well ‘as the Plans and
Specifications as adjusted to accurately depict the as-built work. The Lessee shall also
provide the County one copy of all maintenance manuals, pamphlets, charts, parts lists
and specified spare parts, operating instructions and other necessary documents
required for all installed materials, equipment, or machinery, as well as all applicable
warranties and guarantees and any Temporary Certificate of Occupancy or Cerfificate
of Occupancy that is issued,

3.02 Rental Rate Adjustments: The rental rates specified in Article 3.01 (Annual
Rental) are subject to annual adjustment-as provided in Article 3.01 (A) and shall be
adjusted by an amount equal fo the change in the Consumer Price Index for All Urban
(CPI-U), for Miami/Ft. Lauderdale, Florida, published by the U.S. Department of Labor in
the month closes to the annual anniversary date of this lease subject to a maximum annual
adjustment of 5§%. Upon the determination of the amount of the appropriate CPI
adjustment, this Agreement shall be administratively amended to reflect the CPI
adjustment as of each April 1, (or any annual anniversary thereafter) without formal
amendment upon County’s written notification to Lesses of such adjustment.

At the start of each 5 year period during the term of the lease and any
extension thereto, the lease rates shall be the fair market valus (FMV) rates in effect for
the premises and as adopted by the Board of County Commissioners (BCC). If Lessee
contests any fair market value (FMV) rate adopted by the BCC, Lessee shall have the
right 1o obtain its own appraisal by a State of Florida Board cettified licensed appraiser
and member of the Master Appraisal Institute (IMAI) for not less than five (5) years, If
the Gounty’s appraiser does not agree with the appraisal of Lessee's appraiser, Lessor
and Lessee shall split the cost of a mutually acceptable third appraiser (and if they
cannot agree upon an appraiser, the third appraiser shall be selected by the Consulting
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Engineers and paid for by the parties). The appraisal of the third appraiser shall be
binding on the parties, provided the appraisal is not greater than Lessor's appraised rate
or lower than Lessee’s appraised rate.

3.03 Security Deposit; Prior to occupancy of the Premises, the Lessee shall pay
to the County an amount equal to two times the required total monthly rental as
determined pursuant to Article 3.01 above, plus applicable State sales tax thereon, as
security for the payment of the Lessee's obligations hereunder. Said deposit shall be In
addition to any rental payments required hereunder, and the Department shall be
entitied to apply such payment to any debt of the Lessee to the Department that may
then exist, as permitted by law, including but not limited to the rentals required
hereunder. In lieu of the security deposit being made in cash, the Department, in its
sole discretion, may authorize the Lessee to provide an irrevocable Letter of Credit, in a
form provided by the Department, in like amount. The amount of the security deposit is
subject to adjustment by the Department at any time there is a change in the annual or
monthly rentals pursuant to the ferms of this Agreement; provided further, that the
Department shall have the right to demand an increase in the security deposit
requirement of up to an additional four months rental to provide the Department with
adequate assurance of the Lessee's payment of its obligations, which assurance is
required because of the Lessee’s defallts in the timely payment of rents, fees and
charges due hereunder, or because the Department has reason fo believe, based on
published reports, that the Lessee's future ability to pay such rentals, fees and charges,
on a timely basis, is in doubt. :

3.04 Common Use Service Charges:. In addition to the monthly rentals required
herein, the Lessee shall pay each month during the term of this Agreement an
applicable portion of the costs incurred by the County in providing certain common use
services for the benefit of the Lesses, including, but not hecessarily limited to, security,
servicing of dumpsters provided by the Department pursuant to Article 4.02 (Removal of
Trash), compressed air, emergency power, and industrial waste system, as applicable
and actually used by or provided to the Lessee, Such costs, including administrative
costs, shall be determined by the Department and billed periodically. These service
charges shall be adjusted and bilied retroactively from time to time based on changes in
usages and in costs fo the County. :

3.05 Double Renfal: In the event that the Lessee remains in possession of the
Premises beyond the expiration or termination of this Agreement, the Lessee shall be
bound by all of the terms and conditions of this Agreement to the same extent as if this
Agreement were in fult force and effect during the time beyond the expiration date of
this agreement. However, during any such possession of the Premises as a holdover
tenant after the County has demanded the return of the Premises, the Lessee shall be
liable for deuble rentals for so long as the Lessee remains in possession after such
demand, such rentals fo be based upon the rental rates applicable from time to time in
whole or part to the Premises.

3.06 Address for Payments: The Lessee shall pay, by mail, all rentals, fees
and charges required by this Agreement to the following:

/%
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Dade County Aviation Department -
Accounting Division

P. O. Box 526624

Miami, Florida 33152-6624

Payments may be made by hand-delivery to the offices of the Department during.
normal working hours,

3.07 Lale Payment Charge: in the event the Lessee fails to make any
payments, as required to be paid under the provisions of this Agreement, within ten
days after same shall become due, interest at the rates established from time to time by
the Board of County Commissioners of Dads County, Fiorida (currently set a 1%% per
month), shall accrue against the delinquent payment(s) from the original due date until
the Department actually receives payment. The right of the County to require payment
of such interest and the obligation of the Lessee to pay same shall bs in addition to and
not in lisu of the right of the County to enforce other provisions herein, including
termination of this Agreement, and to pursue other remedies provided by law.

3.08 Dishorored Check or Draft. In the event that the Lessee dslivers a
dishonored check or draft to the County in payment of any obligation arising under this
Agreement, the Lessee shall incur and pay a service charge of TWENTY DOLLARS, if
the face value of the dishonored check or draft is $50.00 or Jess, THIRTY DOLLARS i
the face value of the dishonored check or draft is more than $50.00 and less than
$300.00, or FORTY DOLLARS, if the face value of the dishonored check is more than
$300.00, or Five Percent of the face value of such dishonored check or draft, whichever
is greater. Further, in such event, the Department may require that future payments
required pursuant to this Agreement be mades by cashier's check ot other means
acceptable to the Department.

3.09 Right to Inspect: The Department and the auditers of the County shall
have the right, without limitation, to enter upon the Premises at anytime during nomal
operating hours of the Lessee to: (1) inspect, review, verify and check ail or any
portion(s) of the Lessee’s procedures for recording or compiling Gross Revenue
information by day or month; and (2) audit, check, inspect and review all books of
account, records, financial reports, financial statements, operating statements, inventory
records, copies of State sales tax returns, and work papers relating to the operation of
the lLessee, and other pertinent information as may be determined to be needed or
desirable by the Department.

3.10 Other Fees and Charges: The Lesses acknowledges that the Board of
County Commissioners has or will establish or direct the establishment, from time to
time, of varicus fees and charges for the use of various facilities, equipment and
services provided by the County for facilities on the Airport and not leased to or
specifically provided to the Lessee hereunder, and procedures relating to the payment
of same. The Lessee shall pay, upon billing, for its use of such facilities, equipment and
services those fees and charges which are billed monthly, . For other fees and charges
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which are based on usage, the Lessee shall unless otherwise directed by the
Department in writing, report it uses of applicable facilities, equipment and services and
pay the applicable fees and charges at such frequency and in such manner as may be
prescribed by the Department.

3.11  Utilities: Unless the Premises are separately metered and billed directly to
the Lessee by the utility company or included in the rental rates and noted in Article
3.0%, the Lessee hereby agrees to pay monthly, upon billing by the Department, for
utility consumption in the Premises. This monthly charge will be based on a survey
canducted by or on behalf of the Department of the utility consumption by the Lessee
and/or current nondiscriminatory rates charged others at the Airport.  This monthly
charge may also be adjusted and billed retroactively, from time to time, based on the
changes in consumption and rates. The Lessee shall pay for all utilities used by #. In
the event the Premises are metered and billed o the Department, the Lessee shall pay
for utllity consumption based on the metered charge. The County shall have no
obligation to provide utilities to the Premises other than those existing as of the effective
date of this Agreement.

ARTICLE 4
Maintenance And Repair by Lessee.

4,01 Cleaning: The Lessee shall, at its sole cost and expense, perform or
cause to be performed, services which will at all times keep the Premises clean, neat,
orde(rjly;,\ sanitary and presentable and in compliance with the requirements of this Article
4 and Article 8.

4.02  Removal of Trash: The Lessee shall, at its sole cost and expense,
remove from the Premises all trash and refuse which might accumulate and arise from
its use of the Premises and the business operations of the Lessea under- this
Agreement. Such trash and refuse shall be disposed of only in the common use
dumpsters provided by the Department or in such other manner approved by the
Depattment. '

4,03 Maintenance and Repairs: The Lessee shall repair and maintain in good
condition the Premises and all improvements or alterations thereto, except for those

items for_ which the County is responsible pursuant to Article 5 (Maintenance by

County). Such repair and maintenance shall include, but not be limited to, building life-
safety systems, fire alarm, fire suppression, fire sprinkier, interior and exterior painting,
overhead and personnel doors, windows, pavement, equipment, docks, and dock
levelers, dock ladders, protection bumpers attached to building, protective guardrails,
furnishing, skylights, exhaust fans, leased pavement, parking areas, landscaping,
shrubbery, grass, and frees on the Premises, irrigation system, building expansion
joints, equipment, fixtures, appurtenances, replacement of light bulbs, ballasts and
tubes, catwalks, roof, roof structural supports, roof system, building central air-
conditionin? and HVAC system, HVAC equipment, boilers, cleaning pipes, exhaust
stacks, replacement of light bulbs, ballasts and tubes and the replacement of all broken
glass, and shall at all times be based on a standard of care reflecting prudent property
management. Maintenance and repairs shall be in quality and class equal io or better
~than the original work to preserve the Premises in good order and condition. The
lessee shall repair all damage caused by the Lessee and its employees, agents,
independent contractors, patrons, servants or invitees., Prior to or af termination of this
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Agreement, injury done by the installation or removal of furniture, equipment and
personal property of the Lesses shall be repaired so as lo resfore the Premises fo their
original state, except as the Premises may have been altered by the Lessee with the
approval of the Department pursuant io Article 7.01 (Alterations), and to quit and
surrender up the Premises in the same good order and condition, reasonable wear and
tear and damage caused by an Act of God excepted,; provided however, that such
return of the Premises under this Article 4.03 shall not relieve the Lessee of s

obligations for damages to the Premises that may be specifically provided elsewhere in
this Agreement.

4.04 Excavation of Land: No excavation of any of the fand shall be made, no
soil or earth shall be removed from the Prémises, and no well of any nature shall be
dug, consfructed or driled on the Premises, except as may be required for
envircnmental monitoring purposes pursuant to Article 8 (Environmental Compliance).

4,05 Water and Sewage System:  The Lessee shall, at its sole cost and
expense, operate and maintain all the components of the existing water, sanitary
sewerage and storm drainage facilities within the boundaries of the Premises. The
Lessee shall not make any alterations or modifications to such facilities without the
advance written approval of the Department.

4.06 Industrial Waste Facilities: The Lessee shall be fully responsible for all
industrial wastes exiting the Premises and in response thereto shall provide, operats
and maintain adequate facilities on the Premises for separatiné;,. nedtralizing and
treating Industrial waste and foreign materials and the proper disposal thereof, in
accoraance with applicable laws, rules and regulations.

4.07 Modifications or Access to Roof; The Lessee covenants that it shall not
install, attach, suspend or i any manner modify the roof, its members or structures nor
shall it permit any person to walk on the roof or its members without the prior written
consent of the Department. In the event the Lessee violates this covenant, the County
shall not have any responsibility for any damages to the property of the Lessee or
others ;nside the leased Premises caused by rain or other hazard in any way related to
the roof. _

4.08 Loading Dock/Platferm: I the Premises include a loading dock/platform,
the Lessee shall keep such loading dock/platform clean and clear at all times and shall
not Lrsel the loading dock/platform for the storage of cargo, equipment or any other
materials.

4.09 Inspections: The Department and/or its designated representatives shall
have the right, during normal working hours, upan reasanable notice, to Inspect the
Premises to identify those items of maintenance, repair, replacement, modification and
refurbishment required of the Lessee or the: County, pursuant to Article 5 (Maintenance
by County), to keep the Premises in good order and conditioh. The Lessee shall
perform all corrective work required of it, identified in such inspection(s)y within 30 days
of receipt of written notice from the Department. Trash and debris problems shall be
corrected within 24 hours following receipt of either oral or written notice from the
Department. ,

4.10  Failure to Maintain: If it is determined by the Department that the Lessee
has failed to properly clean, remove trash and refuse, maintain, repair, replace and
refurbish the Premises as required by this Article 4 (Maintenance and Repair by
Lessee), the Department shall provide to the Lessee a list of deficiencies, reflecting the
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ameunt of fime to be reasonably aflowed for the Lessee to correct same. |If the Lessee
faiis- to comect such deficiencies within the time allowed and has not registered an
objection as to its obligation to do so, the Department, following 10 days further notice
to the Lessee, may enter upon the Premises and perform all work, which, in the
judgment of the Department, may be necessary, and the County shali add the cost of
such work, plus 25% for administrative costs, to the rent due hereunder on the first day
of the month following the date of such work, and such cost shall be and constitute a
part of the rent. Subsequent to receipt of the further notice of intent to perform repairs
or cleanup from the Departient, the Lessee shall not undertake performance of such
repalrs or cleanup without specific prior written authorization from the Department.

ARTICLE §
Maintenance by County

5.01 County's Responsibility: The County’s only responsibility for the Premises
shall be to (i} operate and maintain, in good condition, all components of the existing
water, sanitary sewerage and storm water drainage facilities that lie outside the
boundaries of the Premises, and (i) maintain the building structural supports and
exterior walls. To confirm the items in Article 4.03 that County is not responsible for the
Gounty shall not maintain ths air conditioning HVAC systems, the roof, any doors,
including personnel, overbead, dock and hangar doors, or any windows within or
directly leading into the leased Premises.

5.02 County Maintenance Subiject to Gertain Conditions: Such maintenance by
the County may be subject to inferruption caused by repairs, strikes, lockouts, labor
controversies, inability to obtain fuel or power or parts, accidents, breakdowns,
catastrophes, national or local emergencies, acts of God, and other conditions beyond
the controf of the County. Upon any such happening, the Lessee shall have no claim
for damages for the County's failure to furnish or to furnish in a timely manner any such
maintenance; provided, however, that the Department, in its sole discretion, may
provide a rent abatement for that portion of the Premises rendered unusable for the
period of time that the County is unable to make the repairs required by Articles 5.01
(Maintenance of Water, Sewer and Drainage Systems) and 5.02 (Building
Maintenance). The County shall exercise reasonable diligence to remedy and/or cure
any such interruptions, to the extent such interruptions are within the County's control.

ARTICLE 6
Regulations, Licenses and Permits

6.01 Rules and Regulations - General:

(A) (1) At all times during the term of this Agreement, the Lesses shall
comply with all Ordinances of the County, including the Rules and
Regulations of the Department, Chapter 25, Code of Miami-Dade County,
Florida, as the same may be amended from time to time, Operational
Directives issued thereunder, all additional laws, statutes, ordinances,
regulations and rules of the Federal, State and County Governments, and
any and all plans and programs developed in compliance therewith, which
may be applicable to its operations or activities under this Agreement,
specifically including, without limiting the generality hereof, Federal air and
safety laws and regulations and Federal, State and County environmental
laws.
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(2) During the renovation period of the work to be performed by Lessee
hereunder, and at any time Lessee performs any work on the Premises,
Lessee shall comply with all design and construction requirements of
MDAD, including, but not limited to, MDAD's Tenant Airport Construction
(Reimbursable or Non-Reimbursable) requirsments (“TAC"), as they may
be amended from time to time. All design and construction work must be
approved in advance by MDAD, fo the extent set forth in such TAC
requirements,

Permits and Licenses:

(1) The Lessee, at its sole cost and expense, shall be liable and
rescsaonsible for obtaining, paying for, maintaining on a current basis,
and fully complying with, any and all permits, licenses and other
governmental authorizations, however designated, as may be

required, at any time throughout the entire term of this Agreement, by

any Federal, State, or CountK governmental entity or any judicial
body having jurisdiction over the Lessee or the Lessee's operations
and activities, for any activity of the Lessee conducted on the

Premises and for any and all operations conducied by the Lessee,

including insuring that all legal requirements, permits and licenses

necessary for or resulting, directly or indirectly, from the Lessee's
operations and activities on the Premises have been obtained and
ate being fully complied with.

(2) Such permits and licenses shall include, but not be limited to, a
Certificate of Use and Occupancy and any required Industrial Waste
or Operating Permits from Department of Regulatory and Economic
Resources. Prior to occupancy of the Premises and commencement
of operations under this )Egreement, the Lessee shall provide {o the
Department evidence that it has obtained the Certificate of Use and
Occupancy and, as applicable, the appropriate operating Waste
Permit(s). Upon written request of the Department, the Lessee shall
provide to the Department copies of any permits and licenses, and
applications therefor, which the Department may request.

Violations of Rules and Regulations: The Lessee agrees to_pay on behalf
of the County any penalty, assessment or fine issued against the County,
or to defend-in the name of the County any claim, assessment or civil
action, which may be presented or initiated by any agency or officer of the
Federal, State or County governments, based in whele or substantial part
upon a claim or aflegation that the Lessee, its agents, employees, invitees,
or trespassers have violated any law, ordinance, regulation, rule or
directive described in Article 6.01 above or any plan or program developed
in compliance therewith. The Lessee further agrees that the substance of
this Article 6.01 (Rules and Regulations - General) above shall be
included In every sublease, contract and other agreement, which the
Lessee may enter into related to its operations and activities under this
Agreement and that any such sublease, contract and other agreement
shall specifically provide that "Miami-Dade County, Florida is a third party
beneficiary of this and related provisions." This provision shall not
constitute a waiver of any other conditions of this Agreement prohibiting or
limiting assignments, subletting or subcontracting. .
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6.02  Aircraft Noise Abatement Regulations Compliance: If the Lessee engages
in any aircraft acfivity on or in the vicinity of the Premises, the Lessee hereby
specifically acknowledges its awareness that the noise generated by aircraft, while on
the ground and in flight, may cause annoyance to residential areas in proximity to the
Airport and/or under or near flight corridors serving the Airport and that the County, as
proprietor of the Airport, may, therefors, from time to time adopt certain lawful policies,
procedures and/or regulations, not inconsistent with the Airort Noise and Capacity Act
of 1990, unless otherwise approved by the Federal Aviation Administration, and not
inconsistent with aircraft safety, intended to abate the effects of aircraft noise. Said
policies, procedures and/or regulations may deal with, but are not necessarily limited to,
nighttime engine run-ups, preferential runway usage, aircraft arrival and departure
patterns, use of displaced runway thresholds, and the like. The Lessee specifically
understands anhd agrees that a violation of such noise abatement policies, procedures
and/or regulations may result in the arrest or citation of the offending party, with the
imposition of fines, and that a violation of same shall constitute a material breach
Eereu?der and may result in termination of this Agreement pursuant to the provisions

ereof. -

ARTICLE 7
Alteration of Premises and Erection of Signs

7.01 Alterations: The Lessee shall not alter the Premises in any manner
whatsoever without prior written approval of the Department. In the event the Lessee is
given approval to make any alterations to the Premises, the Lessee shall fully comply
with the terms and conditions contained in the Department's approval letter and a failure
to do so shall constitute a default pursuant to Article 13.03 (Other Defaults) hereof.

The Lessee acknowledges that the Premises have been provided by the County
with a basic level of "tenant finishes" which may or may, not have been completed in
accordance with County codes. Therefore, any work required to complete basic finishes
shall be completed by Lessee the cost of which shall be subject to & Rent Credit under
Article 3.01, but all work to add special finishes and/or provide installation of equipment
or other items desired by the Lessee shall be at the Lessee's sole cost and expense.

7.02 Signage: The Lessee shall not erect, maintain or display on the Premises
any |dentifying signs or any advertising matter, of any type or kind which is visible to the
public, without the advance written approval of the Department, which shall not be
unreasonably withheld.

ARTICLE 8
" Environmentai Compliance

8.01 Definitions: Far purposes of this Agreement, the following additional
definitions apply:

(Ay  “Baseline Environmental Conditions” means the presence or release of
Hazardous Materials, at, on, under, or from the Premises prior to Lessee's
Occupancy Date, the presence or relsase of which was not caused by
Lessee or Lessee’s agents, employees, contractors, invitees of
trespassers, Solely for purposes of this Agreement, it shall'bs presumed
that the Baseline Environmental Conditions consist of the conditions
identified in any existing (as of the date: of this Agreement) Miami-Dade
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County maintained records, including contamination assessment reports
and any other technical reports, data bases, remedial action plans, the
Baseline Audit or the presence, discharge, disposal or release of any
other Hazardous Materials originating prior to the Occupancy Date that
comes to be located on the Premises and not caused by Lessee or
Lessee's agents, employees, contractors, invitees or trespassers.

“Environmental Claim® means any investigative, enforcement, cleanup,
removal, containment, remedial or other private, govermmental or
regulatory action at any time threatened, instituted or completed pursuant
to any applicable Environmental Requirement, against Lessee with
respect fo its operations at Miami International Airport or against or with
respect to the Premises or any condition, use or activity on the Premises
(including any such action against County), and any claim at any time
threatened or made by any person against Lessee with respect to its
operations at Miami International Airport or against or with respect to the
Premises or any condition, use or activity on the Premises (including any
such claim against County), relating to damage, contribution, cost
recovery, compensation, loss or injury resulting from or in any. way arising
in connection with any Hazardous Maferial or any applicable
Environmental Reguirement. :

“Environmental Law” means any applicable federal, state or local law,
statute, ordinance, code, rule, or regulation, or license, authorization,
decision, order, injunction, or decree, any of which may be issued br a
Judicial or regulatory body of competent jurisdiction, or rule of common law
including, without limitation, actions in nuisance or trespass, and any
judicial or agency interpretation of any of the foregoing, which pertains to
health, safety, any Hazardous Material, or the environment {including but
not limited to ground or air or water or noise pollution or contamination,
and underground or aboveground tanks) and shall include without
limitation, the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq.; the
Comprehensive Environmental Response, Compensation and Liability Act
of 1880, 42 U.S.C § 9801 ef sey. ("CERCLA"), as amended by the

Superfund Amendmertts and Reauthorization Act of 1986 (*SARA"); the .

Hazardous Materials Transportation Act 46 U.S.C. § 1801 ef seq.; the
Federal Water Pollution Control Act, 33 U.8.C.§ 1251 af seq., the Clean
Air Act 42 U.S.C, § 7401 et seq.; the Toxic Materials Control Act 15 U.S.C.
§ 2601 ef seq.; the Safe Drinking Water Act, 42 U.8.C. § 300f ef seq.;
Chapters 403, 376 and 373, Florida Statutes; Chapters 24 and 25 of
Miami-Dade County Code, and arny other applicable local, state or federal
environmental statutes, codes, or ordinances, and ali rules, regulations,
orders and decrees now or hereafter promulgated under any of the
foregoing, as any of the foregoing now exist or may be changed or
amended or conie into effect in the future.

"Environmental Requirement” means any Environmental Law, or any
agreement or restriction entered into or applicable by law (including but
not limited to any condition or requirement imposed by any insurance or
surety company), as the same now exists or may be changed or amended
or come into effect in the future, which pertains to health, safety, any
Hazardous Material, or the environment, including but not limited to
ground or air or water or noise pollution or contamination, and
underground or aboveground tanks.

g@ 14

W



()

(H)

(h

W

With regard to any environmental agreements or restrictions entered into
by MDAD, MDAD agrees to use reasonable efforts to apprise the Miami
Airport Affairs Comimittee (the “MAAC"), which represents the interests of
the airfines at the Airport, of any such agreements or restrictions and to
obtain the MAAC's input into such items.

‘Hazardous Material’ means any substance, whether solid, liquid or
gaseous, which is listed, defined or requiated as a hazardous substance,
a hazardous waste or pesticide, or otherwise classified as hazardous of
toxic, in or pursuant to any applicable Environmental Requirement; or
which is or contains asbestos, radon, any polychlorinated biphenyl, urea
formaldehyde foam insulation, explosive or radioactive material, or motor
fuel or other petroleum hydrocarbons; or which causes or poses a threat
to cause contamination or a nuisance on the Premises, any adjacent
Premises or a hazard to the environment or to the health or safety of
persons on the Premises or Other Airport Property.

“Initial Construction Period” means for any lease which contemplates
construction or renovation for Premises not previously occupied in whole
or in part by Lessee under this Agreement and/or any previous
Agreement, a period of time not to exceed six (6) months commencing
with the date on which Lessee breaks ground on the Premises for
construction of foundations or commences such renovation.

“Occupancy Date” means the date Lessee first entered, occupied or took
possession of the Premises under any written or verbal agreement,

“On” or "in" when used with respect to the Premises or any premises
adjacent to the Premises, means “on, in, under, above or about.”

"Other Airport Property” means property on the Airport occupied or used
by Lessee, or upon which Lessee performs operations, but which is not
subject to a lease, sublease or other legal agreement governing the terms
of Lessee’s occupation, use or operations at such property.

‘Recognized Environmental Condition” shall have the meaning set forth in
ASTM E 1527-05, Section 1.1.1, as such provision may be amended or
superseded from time to time.

‘Release” means any spilling, leaking,. pumping, pouring, emitiing,
emptying, discharging, injecting, escaping, leaching, dumping or disposing
into the environment.

“Remediation” means any investigation, clean-up, removal action,
remedial action, restoration, repair, response action, corrective action,

monitoring, sampling and analysis, installation, reclamation, closure, or

post-closure in connection with the suspected, threatened or actual
release of Hazardous Materials. ‘ :

“Trespassers” means third Earties who have entered the Premises and
whose actions while on the Premises have resulted in Release of
Hazardous Materials directly onto the Premises. Notwithstanding the
foregoing, for purposes of this Agreement, Trespassers shall not include
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those third parties whose actions took place off of the Premises and which
resulted in the presence of Hazardous Materials on the Premises due to
the migration of Hazardous Materials from that off-Premises location,

8.02 Lessee's Industrial Classification: Lessee represents anhd warrants to
County that Lessee's Standard Industrial Glassification ("SIC”") code number, as
published in the most recent SIC Manual from the United States Office of Management
and Budget, and as used on Lessee’s Federal Tax Return shall be provided to Lessor
upon request.

8.03 Lessee's Acceptance of the Risks and Condition of Premises As-ls:
Lessee agrees that the Premises shall be leased and delivered fo Lessee in its current
“as-is/with all faults” condition (but it is not intended by this provision that County be
relieved from its duties expressly set forth in this Agreement or any other applicable
agreement). Lessee hereby, warrants, covenants, agrees, and acknowledges that:

(A) Hazardous Materials may be present on the Premises and Other Airport
Property. The County is currently engaged in a significant environmental
remediation program at MIA. :

(B) Under Article 8.06 below, Lessee is provided the opportunity to conduct an
independent investigation of the Premises and the physical condition
thereof, including the potential presence of any Hazardous Materials on or
about the Premises. lessee's report on the investigation, if anhy such
repont has been prepared, has been provided o the County and is listed in
Exhibit K attached to this Agreement. Whether Lessee has conducted
such an investigation or not, Lessee is willing to proceed with this
Agresment notwithstanding the environmental conditions of the premises
or the properties surrounding the premises, subject to Lessee's right to
terminate this Agreement as otherwise provided herein.

(C)Because of the possible presence of enviranmental contaminants on the
Premises or other Airport property, County has made no express, implied,
or other representations of any kind with respect to the suitabiflity or
usability of the Premises -or other Airport Property, or any improvements
appurienant thereto, including, witheut limitation, the suitability or usability
of any building materials, buiiding systems, soils or groundwater
conditions (due to the presence of Hazardous Materials in, on, under, or
about the Premises or other Airport property), for Lessee’s proposed or
intended use, and Lessee has relied solely on Lesses's own inspection
and examination of such matters,

(D)Except as to County’s obligations sat forth in this Article or elsewhere in
this Agreement, Lessee expressly assumes the risk that Hazardous
Materials that are or may be present on the Premises at the
commencement of this Agreement may affect the suitability or usability of
the Premises for Lessae's proposed or intended use. Lessee agrees that,
except to the extent of County's Remediation obligations provided in this
Article 8, or any other discharge, disposal or release of Hazardous
Materials or violation of Environmental Requirements, caused by County,
its agents, employees or contractors and except with respect to Baseline
Environmental Conditions, County shall have no responsibility or liability
with raspect to any Hazardous Materials on the Premises, Notwithstanding
the foregoing, in no event shall County be liable to Lessee for damages
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relating to physical or personal injury, business interruptions relocation
costs or any other cost éother than a cost for which County is liable under
this Article 8) resulting from the presence of Hazardous Materials on the
Premises at any time during this Agreement.

8.04 Responsibilities for Hazardous Materials:

(A)  Unless the parfies agree otherwise in writing, the County shall conduct
response actions mandated by existing Environmental Requirements
appiicable to the County for (i) Hazardous Materials disclosed in the
Lessee Audit to the extent required by Article 8.06 and (i) Baseline
Environmental Conditions, provided however that:

1) To the extent this Agreement covers Premises not previously occupied
by Lessee and if this Agreement contemplates consfruction or
renovation by the Lessese, any Hazardous Material discovered during
the Initial Construction Period as defined in Article 8.01(F), shall be
presumed to be a Baseline Environmental Condition under this
Agreement except to the extent the Aviation Department demonstrates
to the satisfaction of Lessee by written notice setting forth the Aviation
Department's explanation as to why the Hazardous Material originated
from a discharge, disposal or release that was caused by Lessee,
Lessee's agents, employees, contractors, invitees or Trespassers.
Should Lessee determine that such a demonstration has not been
made to Lessee’s satisfaction, County may invoke the dispute
resolution provision of 8.16. Until such fime as the parties reach an
agreement or such time as the dispute is otherwise resolved,
responsibility for such Hazardous Material shall remain with the
Aviation Department.

2) To the extent this Agreement covers premises previously occupied by
Lessee, and except for Baseline Environmental Conditions,
Remediation of any Hazardous Material discovered on the Premises
shall be the responsibility of the Lessee, except to the extent that
Lessse demonstrates to the satisfaction of Aviation Depariment
Management by written notice setting forth Lessee’s explanation as fo
why the Hazardous Material originated from (1) a discharge, disposal
or release outside of the Premises, unless such discharge, disposal or
release was caused by Lessee, Lessee’s agents, employees,
contractors or invitees. (2) a discharge, disposal or release of
Hazardous Material on the Premises prior to the date upon which
Lessee first occupied the premises and not caused by Lessee or
Lessee’s agents, employees, contractors, invitees or Trespassers; or
(3) a discharge, disposal or release caused by the County, its agents,
employees, contractors or any third party. Should .the Aviation
Department determine that such a demonstration has not been made
to Aviation Department's satisfaction, lessee may invoke the dispute
resolution provision of 8,16, Until such time as the parties reach an
agreement or such time as the dispute is otherwise resolved,
responsibility for such Hazardous Material shall remain with Lessee,

(B) County's responsibility for Remediation under this Article 8.04 shall be limited
to the Recognized Environmental Conditions required to be remediated under
applicabie Environmental Requirements. If Gounty is permitted to leave any
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Hazardous Material in place under applicable Environmental Requirements,
County shall have the option of so doing, unless a governmental authority
requires at any time the removal of Hazardous Materials for Lessee to be able
to continue with construction or accupancy of the Premises. The County shall
notify Lessee of any such decision to leave Hazardous Material in place.

(G) (1) To the extent they exist, the County has made available to Lessee a listing
of contamination assessment reports and remedial action pians regarding
any soil and groundwater contamination at the Premises. Such list is
found on Exhibit K to this Agreement. The County may have aiready
installed or may have plans to install remediation systems to clean up the
contamination described in such reports to the extent they exist. Lessee

- agrees that during the term of the Agreement, Counly's authorized
representatives shall have the right to enter the Premises in order to
operate, inspect, maintain, relocate and replace any such installed
systems, Without limiting the generality of the foregoing, the County shall
have the right to: (a) install, use, monitor, remove (or, in connection with
monitaring wells, sbandon in place in accordance with applicabie
governmental regulations) soil borings, treatment systems, pumps,
monitoring wells, and. associated equipment: (b) construct, maintain, and
ultimately remove various mechanical devices designed to aid in the
monitoring and remediating effort; and (c) undertake such related activities
as the Aviation Department or other governmental authorities may require
or recommend, utilizing such methods as the Aviation Department or the
applicable governmental authorities may elect in order fo remediate the
contamination described in any such reports.

(2) County shall utilize reasonable efforts to minimize any disturbance of the
Lessee's use of the Premises caused by any Remediation it undertakes
and shalt provide Lessee prior written notice of such Remediation. Lessee
agrees that it shall not unreasonably interferse with or ehsfruct -such
Remediation. County and Lessee each agree to take such action as. may
be reasonable to coordinate their operations so0 as to minimize any
interference with the other party. If vehicles, equipment, or materials
belonging to the Lessee have to be temporarily relocated to permit the
Remediation to be performed, the Lessee will effect such relocation at no
expense to the County. Attached to Exhibit K is a site sketch of the
Premises describing any existing or currently planned Remediation
equipment and depicting the current and proposed future location of such
equipment. -

(3) If Remediation equipment or materials need to be temporarily stored in a
secure location on the Premises, the Lessee will provide reasonable
storage inside the building on the Premises for such equipment and
materials at no expense fo the County, provided, however, that Lessee
shall bear no liability and otherwise shall have no responsibility for any
theft of andfor damage to such equipment or materials so stored, to the
extent Lessee took reasonable measures to prevent, such thaft and/or
damage and such theft and/or damage was not caused by Lessee or
Lessee's employees. To the extent that water and electrical service within
the Premises are not metered and the Lessee does not pay for such
services directly, the Lessee will provide the County with water and
electrical service from the Premises in connection with the Remediation,
without charge. The lLessee acknowledges the Remediation may be
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conducted at the locations depicted on the site sketch attached to Exhibit
K at any time during the term of the Agreement and may continue until
such time as a no further action letter Is obtained from the appropriate
regulatory authorities.

8.05 Baseline Audit: The County has provided Lessee with a copy of an
environmental audit of the Premises, conducted to identify any Recognized
Enhvironmental Conditions associated with the Premises, which audit may include
analyses of soil and groundwater samples (the initial “Baseline Audit™. Except to the
extent Lessee previously occupied the Premises, the County shall be responsible for
any Recognized Environmental Conditions within the meaning of ASTM E 1527-05, or
most recent version, disclosed by the Baseline Audit. Except to the extent Lessee
previously occupied the Premises, Lessee may terminate this Agreement within sixty
(60) days of receipt of the Baseline Audit if Lessee, in its sole discretion, determines
that the Recognized Environmental Conditions disclosed in such Baseline Audit are
unacceptable. To the extent Lessee previously occupied the Premises, Lessee, subject
to its right to invoke the dispute resolution provision of 8,16, shall be responsible for all
Recognized Environmental Conditions disclosed in the Baseline Audit, which are not
otherwise Baseline Environmental Conditions, unless Lessee demonstrates to the
County's satisfaction that the Recognized Environmental Conditions originated from (1)
a discharge, disposal or release outside of the Premises, unless such discharge,
disposal or release was caused by Lessee, Lessee's agents emplioyees, contractors or
invitees; or (2) a discharge, disposal or release of Hazardous Matefial on the Premises
prior to Lessee’s first occupancy of the Premises and not caused by Lesses, Lessee's
agents, employees, contractors, invitees, or Trespassers.

8.06 Lessee Audit: Lessee, at its sole cost and expense, shall have the right to
conduct, within sixty (60) days from the reesipt of the Baseline Audit, an environmenta!
inspection of the Premises (the “Lessee Audit”), through an independent environmental
consultant approved in wiiting by County, such approval not to be unreasonably
withheld or deiayed. If Lessee elects to conduct a Lessee Audit, it shall furnish County a
copy of the Lessee Audit within thirty (30) days of Lessee's receipt of the Lessee Audit.
The purpose of the Lessee Audit is to determine whether there are present on the
Premises any Recognized Environmental Conditions not identified in the Baseline Audit,
any previous audits, or any contamination assessment reparts or remedial action plans,
to the extent any such documents exist. Within thirty (302 days of receipt of such Lessee
Audit, the County shall notify Lessee if it disputes the Recognized Environmental
Conditions or the delineation of any subsurface conditions described in the Lessee
Audit. if the Lessee Audit reveals any Recognized Environmental Conditions or
delineates any subsurface contamination not disclosed in any contamination
assessment reports, remedial action plans, or the Baseline Audit, and which are not
otherwise considered Baseline Environmental Conditions under the terms of this
Agreement, then, except to the extent that Lessee previously occupied the Premises,
the County, at its option, shall: (i) aliow Lessee to ferminate the Agreement, without
penalty, within sixty (60) days of receipt of such notice of dispute from the County; or (ii)
notify Lessse that it has agreed to be responsible for such Recognized Environmental
Conditions and delineated subsurface contamination to the same extent as the County
is responsible for the Recognized Environmental Conditions and subsurface
contamination disclosed in any contamination assessment reports, -remedial action
plans and the Baseline Audit. If the County allows Lessee to terminate the Agreement
and Lessee elects nat to terminate, Lessee's failure to terminate shall constitute a
waiver of 1) Lessee’s rights to terminate its obligations under this Agreement as to any
findings in such Lessee Audit, except as fo ifs tight to cancel the lease on thirty (30)
days notice under Article 1.01 (B} and, 2) as provided in Article 8.04, any claim it may
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have against the County with respect either to Recognized Environmental Conditions
and subsurface contamination disclosed in such Lessee Audit, To the extent the Lesses
previously occupied the Premises, Lessee shall be responsible for all Recognized
Environmental Conditions disclosed in the Lessee Audit that are not Baseline
Environmental Conditions unless Lessee demonstrates fo the satisfaction of Aviation
Department Management by writien notice setting forth Lessee's gxplanation why the
Recognized Environmental Conditions originated from (1) a discharge, disposal or
release outside of the Premises, unless such discharge, disposal or release was caused
by Lessee, Lessee's agents, employees, contractors, or invitees; (2) a discharge,
disposal or release of Hazardous Material on the Premises prior o the Occupancy Date
and not caused by Lessee or Lessee's agents, employees, contractors, invitees or
Trespassers; or (3) a discharge, disposal or release caused by County or third party.
Should the Aviation Department determine that such a demonstration has not been
made to Aviation Department's satisfaction, Lessee may invoke the dispute resolution
provision of 8,16 Until such time as the parties reach an agreement or untit such time as
the dispute is otherwise resolved, responsibility for such Recognized Envirohmental
Condition shalf remain with Lessee. '

8.07 Environmental Maintenance of Premises: Except for the obligations of the
GCounty under this Article 8, Lessee shall, at ifs sole cost and expense, keep, maintain
and use the Premises, and operate within the Premises at all fimes, in compliance with
all applicable Environmental Laws, and shall maintain the Premises in good and
sanitary order, condition, and repair.

8.08 Lessee's Use of Hazardous Materials: Exhibit Z is a complete list of all
Hazardous Materials which Lessee currently infends to use on the Premises or Other
Airport Property during the term of the Agreement which have heen approved by the
County, and the use, storage and transportation of which on or about the Premises shall
not be subject to County's approval or objections. Except for those HMazardous Materials
listed on Exhibit Z, Lessee shall not use, store, generate, treat, transport, or dispose of
any Hazardous Materlal on the Premises or Other Airport Property without first providing
the County thirty-(30) days written notice prior to bringing such Hazardous Material lpon
the premises. To the extent certain Hazardous Materials are be needed to be used by
Lessee on a non-routine basis, such as for emergency repalrs, Lessee may provide
such notice within twenty-four {24) hours of bringing such Hazardous Material upon the
premises. Notwithstanding the foregoing, County may object to the use of any
previously approved Hazardous Material should County teasonably determine that the
continued use of the Hazardous Material by Lesses presents a.material increased risk
of site contamination, damage or injury to persons, Premises, resources on of near the
Premises or Other Airport Property, or noncompliance due to a change in regulation of
such Hazardous Material under applicable Environmental Law. Upon County's
objection, Lessee shall immediately remove the Hazardous Material from the site, This
section 8,08 shall not apply to Hazardous Materials which are not used, generated,
treated or disposed of by Lessee but which are otherwise transported by Lessee solely
in the course of Lessee's business, such as cargo operations, and for which Lessee has
no knowledge as to the identity of such hazardous materials prior to such transport,
County's objection or failure to object to the use, storage, generation, treatment,
transportation, or disposal of Hazardous Material under this paragraph, or the exclusion
of certain Hazardous Materials under this paragraph, shall not limit or affect Lessee's -
obligations under this Agreement, including Lessee's duty to' remedy or remove
releases or threatened releases; to comply with applicable Environmental Law and/or
Environmental Requirements relating to the use, storage, generation, treatment,
transportation, and/or disposal of any such Hazardous Materials; or to indemnify County
against any harm or damage caused thereby. Lessee shall promptly and completely
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answer periodic questionnaires from the County concerning Lessee’s practices
regarding the generation, use, storage, and disposal of Hazardous Materials under this
Agreement. _

8.09 Entry by County: :

(A)  Notwithstanding any other right of entry granted to County under this
Agreement, and subject to the requirements set forth in Article 8.09(B), MDAD shall
have the right, at its own expense and upon reasonable notice, to enter the Premises or
to have consultants enter the Premises throughout the Term of this Agreement for the

purposes of. (1) determining whether the Premises are in conformity with applicable -

Environmental Law; (2) conducting an environmental review or investigation of the
Premises; (3) determining whether Lessee has complied with the applicable
environmental requirements of this Agreement: (4) determining the . corrective
measures, if any, required of Lessee to ensure the safe use, storage, and disposal of
Hazardous Materials; or (5) removing Hazardous Materials (except to the extent used,
stored, generated, treated, transported, or disposed of by Lessee in compliance with
applicable Environmental Requirements and the terms of this Agreement). Lessee
agrees to provide access and reasonable assistance for such inspections. MDAD shall
use its best efforts to reasonably minimize interruptions of business operations. on the
Premises.

(B)  Such inspections may include, but are not limited to, entering the
Premises or adjacent property with drill rigs or other machinery for the purpose of
obtaining laboratory samples of environmental conditions or soil or groundwater
conditions, Lessee shall have the right to collect split samples of any samples collected
by MDAD, MDAD shall not be limited in the number of such inspections during the Term
of this Agreement MDAD will conduct such inspections during Lessee’s normal
business hours, but MDAD may conduct such inspeciions in other than normal business
hours if the circumstances so require. For inspections conducted by MDAD, MDAD
agrees to provide Lessee with reasonable notiee (not less than twenty four (24) hours)
prior to Inspecting the Premises; provided however, that such notiee period shall not
apply under circumstances in which MDAD reasonably determines that there exists an
immediate threat to the health, safety, or welfare of any persons. Based on the results
of such inspections, should MDAD reaschably determine that Hazardous Materials have
been released, discharged, stored, or used on the Premises in violation of the terms of
this Agreement, Lessee shall, in a timely manner; at its expense, remove such
Hazardous Materials in a manner not inconsistent with applicable Environmental Law
and otherwise comply with the reasonable recommendafions of MDAD and any
regulatory authorities related to the results of such inspections. The right granted to
MDAD herein to inspect the Premises shall not create a duty on MDAD's part to inspect
the Premises, nor liability of MDAD for Lessee's use, storage, or disposal of Hazardous
Materials, it being understood that Lessee shall be solely responsibie for ali liability in
connection therewith. MDAD shall provide the results of such inspections to the Lessee
in a timely manner if requested to do so in writing. Nothing herein shall be construed to
limit, restrain, impair or interfere with Counfy's regulatory authority to conduct
inspections and/or the manner in which it conducts such inspections. Lessee shall not
be liable or otherwise responsible for any propetty damage to the-Premises or injury to
any person caused by County, its agents or consultants during County’s inspection
under this Section 8.09. .

8.10 Permits and Licenses: The Lessee warrants that it will secure at the fimes
required by issuing authorities all applicable permits or approvals that are required by
any governmental authority having lawful jurisdiction to enable Lessee to conduct its
obligations under this Agreement. Upon written request, Lessee shall provide to County
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copies of all permits, licenses, certificates of occupancy, approvals, consent orders, or

other authorizations issued fo Lessee under applicable Environmental Reguirements, as

tFtle-y pertain to the Lessee's operations on or use of the Premises or Other Airport
roperty.

8.11 Notice of Discharge to County:

(A) Inthe event of: (i} the happening of any material event involving the spill,
release, leak, seepage, discharge or clean up of any Hazardous Material on the
Premises or Other Airport Property in connection with Lessee’s operation thereon; or (if)
any written Environmental Claim affecting Lessee from any person or entity resuiting
from Lessee's use of the Premises or Other Airport Property, then Lessee shall
immediately notify County orally within twenty-four (24) hours and in writing within three
(3) business days of said notice. If County is reasonably satisfied that Lessee is not
promptly commencing the response to aither of such events. County shall have the right
but not the obligation to enter onto the Premises or to take such ofher actions as it shall
deein reasonably hecessary or advisable to clean up, remove, resolve or minimize the
impact of or otherwise deal with any such Hazardous Material or Environmentai Claim
following receipt of any notice from any person or any entity having jurisdiction asserting
the existence of any Hazardous Material or an Environmental Claim pertaining fo the
Premises, which if true, could result in an order, suit or other action against the County.
If Lessee is unable to resolve such action in a manner which results in no liability on the

part of County, all reasonable costs and expenses incurred by County shall be deemed -

additional rent due County under this Agreement and shall be payable by Lesses upon
demand, except to the extent they relate to a Baseline Environmental Condition.

(B)  With regard to any reporting obligation arising out of Lessee's operations
or during the Agreement, Lessee shall timely notify the State of Florida Department of
Environmental Protection, Miami-Dade County Department of Permitting, Environment
and Regulatory Affairs, and the United States Environmental Protection Agency, as
appropriate, with regard to any and all applicable reporting obligations while
simultanesously providing written notice te County.

(C)  Within sixty (80) days of execution of this Agreement, Lessee shall submit
to County an emergency action plan/contingency plan setting forth in detail Lessee’s
procedures for responding to spills, releases, or diseharges of Hazardous Materials.
The emergency action plan/contingency plan shall identify Lessee's emergency
response coordinator and Lessea's emargency response contractor.

8.12 Reports to County: For any year in which any Hazardous Materials have
been used, generated, treated, stored, transported or otherwise been present on or in
the Premises, (ar on or in other Airport property for purposes related to Lessee's
opetations on the Prémises), Lessee shall provide County with a written report listing:
the Hazardous Materials which were present on the Premises or other Airport property;
all releases of Hazardous Matetial that occurred or were discovered on the Premises or
other Airport property and which were required to be reported to regulatary authorities
- under applicable Environmentai Laws; all enforcement actions relatéd to such
Hazardous Materials, including ali, consent agreements or other non-privileged
documents relating to such enforcement actions during that time period. In addition,
Lessee shall provide County with copies of any reports filed in accordance with the
Emergency Planning and Community Right to Know Act (EPCRA) and shall make
available for review upon request by Courty copies of all manifests for hazardous
wastes generated from operations on the Premises, Lessee shall provide the report
required under this section to the County by April 1 of each year for the preceding
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calendar year.

8.13 Periodic Environmental Audits: Lessee shall establish and maintain, at its
sole expense, a system to assure and monitor its continued compliance on the
Premises with all applicable Envirenmental Laws, which system shall inctude, no less
than once each year a detalled review of such compliance {the “Environmental Audit")
by such consultant or consultants as County may approve, which a proval shall not be
unreasonably withheld, delayed or conditioned. Alternatively, if the Aviation Department
approves, which approval shall not be unreasonably withheld, delayed, or conditioned,
such Environmental Audit may be conducted by Lesses's personnel but in sither case
Lessee shall provide County with a copy or summary of its report of its annual
Environmentai Audit, which shall be consistent with ASTM’s “Practice for Environmental
Regulatory Compliance Audits” which shall include in its scope the items listed in Exhibit
E hersto or other recognized format approved by County. If the Environmental Audit
indicates any unresolved violation of any applicable Environmental Law and/or
Environmental Requirements, Lessee shall, at the request of County, provide a detailed
review of the status of any such violation within thirty ?30) days of the County's request.

8.14 Remediation of Hazardous Material Releases: If Lessee or Lessee's
agents, employees, contractors, invitees or frespassers cause any Hazardous Materials
to be released, discharged, or otherwise located on or about the Premises or Other
Airport Property during the term of this Agreement ("Hazardous Material Release™),
Lessee shall promptly take all actions, at ifs sole expense and without abatement of
rent, as are reasonable and necessary to return the affected portion of the Prem ises or
Other Airport Property and any other affected soll or groundwater to their condition
existing prior to the Hazardous Material Release in a manner not inconsistent with
applicable Environmental Law. County shall have the right to approve all such remedial
work, including, without limitation: (i) the selection of any contractor or consultant
Lessee proposes to retain to investigate the nature or extent of such Hazardous
Materlal Release or to perform any such remedial work; (i) any reports or disclosure
staternents to be submitted to any governmental authorities prior to the submission. of
such materials; and (iii) any proposed remediation plan or any material revision. thereto
prior to submission to any governmental authorities. The County’s approvals shall not
be unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing,
County's prior consent shall not be necessary if a Hazardous Material Release poses
an immediate threat to the heaith, safety, or welfare of any persons and, despite
Lessee’s best efforts, it is not practicable to obtain County’s consent before taking
remedial action to abate such immediate threat, provided that: (a) Lessee shall notify
County as soon as possible and shall thereafter obtain County's consent as otherwise
provided in this paragraph; and (b) Lessee shall take only such action as may be
necessary or appropriate to abate such immediate threat and shall otherwise comply
with the provisions of this paragraph. In addition to any rights reserved by County in this
Agreement, County shall have the right, but not the obligation, to participate with
Lessee, lessee's consultants and Lessee's contractors in any meetings with
representatives of the governmental authorifies and Lessee shall provide County
reasonable nofice of any such meetings. All remedial work shall be performed in
compliance with all applicable Environmental Laws, The County's consent to any
remedial activities undertaken by Lesses shall not be withheld so long as County
reasonably determines that such activities will not cause any material adverse long-term
or short-term effect on the Premises, or other adjoining property owned by County.
Lessee’s obligations in this section do not apply to Baseline Environmental Conditions.

8.15 Indemnity: Lessee shall indemnify, defend (with counsel reasonably
satisfactory to County}, and hold County, its directors, officers, employees, agents,
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assigns, and any successors to County's interest in the Premises, harmless from and
against any and all Joss, cost, damage, expense (including reascnable attorneys' fees),
claim, cause of action, judgment, penalty, fine, or liability, directly or indirectly, relating
to or arising from the use, storage, release, discharge, handling, or presence of
Hazardous Materials on, under, or about the Premises or Other Airport Property and
caused by Lessee, Lessee's agents, employees, contractors, invitees or trespassers.
This Indemnification shall include without limitation: (a) personal injury claims; (b) the
payment of liens; (c) diminution in the value of the Premises or Other Airport Prapetty;
(d) damages for the loss or restriction on use of the Premises or Other Airport Property,
(¢) sums paid in settfement of claims; (f) reasonable attorneys’ fees, consulting fees,
and expert fees, (g) the cost of any investigation of site conditions, and (n) the cost of
any repair, cleanup, remedial, removal, or restoration work or detoxification if required
by any governmental authoriies or deemed necessary in County's reasonabie
judgment, but shall not extend to such claims, payment, diminution, damages, sums,
fees or costs to the extent caused (i) solely by an act of God or (i) by the negligent or
willful misconduct of the County, its officers, employses, contractors or agents, For any
legal proceedings or actions initiated in connection with the Hazardous Materials
Release, County shall have the right at its expense but not the obligation fo join and
participate in such proceedings or actions in which the County is a named party, and
control that portion of the proceedings In which it is a named party. County may also
negotiate, defend, approve, and appeal any action in which County is named as a party
taken or issued by any applicable governmental authorities with regard fo a Hazardous
Materials Release; provided, however, claims for which Lessee may be liable pursuant
to this Article 8,15 shall not be settled without Lessee’s consent. Any costs or expenses
incurred-by County for which Lessee is responsible under this paragraph or for which
Lessee has indemnified County: (i) shall be paid to County on demand, during the term
of this Agreement as additlonal rent; and (i} from and after the expiration or earlier
- termination of the Agreement shall be reimbursed. by Lessee on demand, Lessee’s
obligations pursuant o the foregoing indemnity shall survive the expiration or
termination of this Agreement and shall bind Lessee’s successors and assignees and
inure to the henefit of County's successors and assignees, Notwithstanding any other

provision of this Agresment, this section 8.15 does not apply to Baseline Environmental

Conditions or a discharge, disposal or release caused by the County, its officers,
employees, contractors or agents, ' ‘

(A) This indemnity specifically includes the direct obligation of Lessee to
perform, at its sole cost and expense, any remedial or other activities
required or ordered by court or agency having competent jurisdiction over
the subject matter, or otherwise necessary to avoid or minimize injury or
liability to any person, or to prevent the spread of Hazardous Materials.

(B) In addition, because costs of Hazardous Materials discharges are passed on
to airlines through the residual rate charging mechanism at Miami
International Airport and the charges to Lessee will be increased to offset
such costs. Lessee agrees in order to minimize its obligations in this regard
o use best efforts to assist the Aviation Department in responding fo
Hazardous Materials spills in or Airport property reasonably ciose the
Premises used by Lessee by making Lessee’s remediation equipment and
personnel available for such emergency remediation activity. However,
Lessee may provide such assistance only at the direct request of the
Aviation Department and only if Lessese's remediation equipment is Intended
to be utllized for the Hazardous Material spill at issue and oniy if Lessee's
personnel have been trained to respond to the Hazardous Material spill at
Issue. If Lessee is directed to perform any remedial work under this Article
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8.15(B) for which it is later determined that Lessee is not responsible, the
Aviation Department shall reimburse Lessee for all costs associated with or
arising out of Lessee’s performance of such remedial work. Lessee shall
cooperate with the Aviation Department in any subsequent effort by the
Aviation Department to recover “from the responsible parties all costs
involved with the remediation effort that utilized Lessee’s equipment and
personnel, Lessee shall perform all such work in its own name in accordance
with applicable laws. Lessee acknowledges that the County's regulatory
power in this regard is independent of the County’s contractual undertakings
herein, and nothing herein shall affect the County's right in its regulatory
capacity to impose its environmental rules, regulations, and authorities upon
the Lessee in accordance with the law.

(C) In the event Lessee fails to perform its obligations in Article 8.15(A) ahove,
and without waiving its rights hereunder, County may, at its option, perform
such remedial work as described in Article 8.15(A) above, and thereafter
seek reimbursement for the costs thereof. In accordance with this Article 8,
Lessee shall permit County or its designated representative access to the
Premises areas to perform such remedial activities.

(D) Whenever County has incurred costs described in this section as a result of
the failure of Lesses to perform its obligations hersunder, Lessee shall,
within thirty (30) days of receipt of notice thereof, reimburse County for all
such expenses together with interest at the rate of 1 % % per month on the
outstanding balance commencing on the thirty-first date following Lessee's
receipt of such notice until the date of payment.

(E) To the extent of Lessee's responsibility under this Article and without limiting
its obligations under any other paragraph of this Agreement, and except fo
the extent of County's responsibility for environmental conditions set forth in
this Article 8, Lessee shall be solely and completely responsible for
responding to and complying with any administrative notice, order, request or
demand, or any third party claim or demand relating to potential or actual
Hazardous Materials contamination on the Premise, Lessee's responsibility
under this paragraph includes but is not limited to responding to such orders
on behalf of County and defending against any assertion of County’s
financial responsibility or tndividual duty to perform under such orders.
Lessee shall assume, pursuant to the indemnity provision set forth in this
Article 8, any liabilities or responsibilities which are assessed against County
in any action described under this paragraph. :

8.16 Dispute Resolution: County and Lessee agree that any dispute betwsen
them relating to this Article 8 will first be submitted, by written notice, to a designated
representative of both County and Lesses who will meet at County’s place of business
or other mutually agreeable location, or by feleconference, and confer in an effort to
resoive such dispute. Any decision of the representatives will be final and binding on the
parties. In the event the representatives are unable to resolve any dispute within ten
(10) days after submission to them, either party may refer the dispute to mediation, or
institute any other avallable legal or equitable proceeding in order to resolve the dispute.

8.17 Waiver and Release: Lessee, on behalf of itself and its heirs, successors
and assigns, hereby waives, releases, acquits and forever discharges County, its
principals, officers, directors, employees, agents, representatives and any other person
acting on behalf of the County, and the successors and assigns of any of the preceding,
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of and from any and alf claims, actions, causes of action, demands, rights, damages,
costs, expenses or compensation whatsoever, ditect or. indirect, known or unknown,
foreseen or unforeseen, which Lessee orany it s heirs, successors, or assigns now has
or which may arise in the future on account of o in any way related to or in connection
with any past, present or future physical characteristic or condition of the Premises,
_ including, without limitation, any Hazardous Material in, at, on, under or related to the
Premises, or any violation or potential violation of any Environmental Law applicable
thereto; provided, however, this Article 8.17 shall not constitute a waiver or release of
any obligation of County under this Article 8. Lesses acknowledges that County would
not enter into this Agreement without Lesses's agresment to the waiver and releass
provided hersin.

8.18 No Waiver of Rights, Causes of Actions or Defenses. Notwithstanding any
language in this Agreement, including without limitation Articles 8.03, 8.04, 8.05, 8.06,
8.14, 8.15 and 8.18, Lessee does not agree to waive or release any rights, causes of
action or defenses it may have against Miami-Dade County or any other party related to
allegations made by the County in (i) Case No. 01-8758 CA 25 which has been filed by
the County in the Florida Circuit Court of the Eleventh Judicial Cireuit, and (i) a letter
dated April 9, 2001, to Lessee and others (who are referred to as “responsible parties’
or "RPs"). Nothing herein shall be construed to limit or expand upon any releases
previously granted fo or exchanged between the parties as a result of judgments or
settlements obtained ih proceedings between the parties, including, without limitation,
seftlements in bankruptey or settlements entered under Case No, 01-8758 CA 25 which
has been filed by the County in the Florida Circuit Court of the Eleventh Judicial Gircuit,

8.19 Surrender of Premises: Lessee shall surrender the Premises used by
Lessee to County upon the expiration or earlier termination of this Agreement free of
debris, waste, and Hazardous Materials used, stored, or-disposed of by Lessee or its
agents, employees, contractors, invitees or Trespassers, or otherwise discharged on
the Premises or Other Airport Property for which Lessee is responsible during the term
of this Agreement. The Premises shall be surrendered in a condition that complies with
all applicable Environmental Requirements, and such other reasonable environmental
requirements as may be imposed by County. Lessee shall not be responsible under this
section 8,19 to the extent of County’s obligations under this Article 8.

8.20 Bregach: Any breach by Lessee of any provision of this Article 8 shall, after
notice and a reasonable opportunity for Lessee to cure, constitute a default of the
Agreement and shall entifle County to exercise any and all remedies provided in the
Agreement, or as otherwise permitted by law.

8.21 Survivability of Terms: the terms and conditions of this Article 8, including
the Indemnity, waiver, and release, shall survive the termination of this Agresment.

ARTICLE g
Indemnification and Hold Harmless

Lessee shall indemnify and hold harmless the County and its officers,
employees, agents and instrumentalities from any and all liability, losses or darmages,
Including atforneys’ fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or
resulting from the use of the Premises or the petformance of this Agreement by the -
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Lessee or its employees, agents, servants, pariners, principals, contractors,
subcontractors, or trespassers, Lessee shall pay all claims and losses in connection
therewith and shall investigate and defend all claims, suits or actions of any Kind or
nature in the name of the County, where applicable, including appellate proceedings,
and shalf pay costs, judgements and attorney's fees which may issue thereon. lessee
expressly understands and agrees that any insurance protection required by this
Agreement or otherwise provided by Lessee shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the County or its officers, employses,
agents and instrumentalities as herein provided. :

ARTICLE 10
Assignment and Subletting

The Lessee shall not assign, transfer, pledge or otherwise encumber this
Agreement, nor shall the Lessee sublet all or any portion of the Premises, or allow
others to use the Premises without the express prior written consent of the Department.

ARTICLE 11
Insurance

11.01 [nsurance Required: In addition to such insurance as may be required by
law, the Lessee shall maintain, without lapse or material change, for so long as it
occupies the Premises, the following insurance;

(A)  Commercial General Liability Insurance on a comprehensive basis,
including Contractual Liability, to cover the Lessee's Premises and
operations, in an amount not less than $1,000,000 combined single limit
per occurrence for bodily injury and property damage. The County must
be shown as an additional insured with respect to this coverage.

(B)  Automobile Liability Insurance covering all owned, non-owned and hired
vehicles used by the Lessee in connection with its operations under this
Agreement in an amount not less than $1,000,000 combined single limit
per occurrence for bodily injury and property damage.

All insurance palicies required pursuant to the terms of this Agreement shall be
[ssued in companies approved to do business under the laws of the State of Florida,
Such companies must be rated no less than "A-" as fo financial strength, and no less
than "VII" as to financial size in accordance with the latest edition of "Best's Key Rating
Guide”, published by AM. Best Company, inc., or its equivalent, subject to approval of
the MDAD’s Risk Management Office.

11.02 |nsurance Cettificates Reguired: Prior to the commencement of

operations hereunder and annually thereafter, the Lessee shall furnish or cause to be
furnished certificates of insurance to the Depariment which certificates shall clearly

5% o

o



indicate that:

(A) The lessee has obtained insurance in the types, amounts and
classifications as required for strict compliance with this Article;

(B)  The policy cancellation nofification provisions specify at least 30 days

advance written notice of cancellation to the County; and

(C)  The County is named as an additional insured with tespect to the Lessee's
commercial general liability policies.

On said insurance certificates, unless specifically shown to be excluded thereon,
commercial general liahility coverage shall include contractual liability, and notification
of cancellation shall include notification of material changes in the policies,

The County reserves the right to require the Lessee to obtain and maintain such
reasonably amended insurance coverage as it deems necessary or desirable, upon
issuance of notice in writing to the Lessee, which notice shall automatically amend this
Agresment effective 30 days after such notice.

11.03 Compliance: Gompliance _with the requirements of this Ardicle 11
(Insurance) shall not relieve the Lessee of its liability under any other portion of this
Agreement or any other agreement between the County and the Lessee.

11.04 Right to Examine: The Department reserves the right, upon reasonable
notice, to examine the original or true copies of policies of insurance (including but not
limited to binders, amendments, exciusions, riders and applications) to determine the
frue extent of coverage. The Lessee agrees to permit such inspection at the offices of
the Department.

11.05 Personal Property: Any personal property of the Lessee or of others
placed in the Premises and Airport shall be at the sole risk of the Lessee or the owners
thereof, and the County shall not be liable for any loss or damage, except to the extent
such loss or damage was caused by the sale active negligence of the County, as limited
by Section 768.28, Florida Statutes.
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ARTICLE 12
Use of Public Facilities

The County grants to the Lessee, In common with all others desiring to use the
Airport, and only to the extent necessary or reasonably desirable, so long as such use
does not conflict with the County's operation of the Airport, to carry out the rights
granted the Lessee hereunder, the nonexclusive privilege fo use the runways, taxiways,
roads of egress and ingress, service roads and such other facilities and improvements
as may be now in existence or hereafter constructed for the use of persons iawfully
using the Airport; provided, however, that such usage shall be subject to the payment of
nondiscriminatory fees and other charges established by the County. Nothing herein
contained shall grant fo the Lessee the right to use any leasable space or area
improved or unimproved which is leased to a third party, or which the County has not
leased herein.

ARTICLE 13
Termination

13.01 Payment Defaults: Failure of the Lessee to make all payments of rentals,
fees and charges required to be paid herein when due shall constitute a default, and the
County may, at its option terminate this Agreement after seven calendar days notice in
writing to the Lessee unless the default-be cured within the notice period.

, 13.02 [nsurance Defaults: The County shall have the right, upon seven calendar

days written notice to the Lessee, to terminate this Agreement if the Lessee fails to
pravide evidence of insurance coverage in strict compliance with Article 11 hereof prior
to commencement of operations, or fails to. provide a renewal of said evidence upon its
expiration; provided, however, that such termination shalt not be effective if the Lessee
provides the required evidence of insurance coverage within the notice period.

13.03 Other Defaults: The County shall have the right, upon 30 calendar days
written notice to the Lesses, to ferminate this Agreement upon the occurrence of any
one or more of the following, unless the same shall have been corrected within such
period, or, If correction cannot reasonably be completed within such 30 day period, in
the sole discrefion of the Department, the Lessee has commenced substantial
corrective steps within such 30 day period and diligently pursues same to completion:

(A)  Failure of the Lessee to comply with any covenants of this Agreement,
other than the covenants to pay rentals, fees and charges when due, and
the covenants to provide required evidence of insurance coverage.

(B) The conduct of any business, the performance of any service, or the
merchandising of any product or service not specifically authorized herein,
by the Lessee.

(C) Failure of the Lessee to comply with any Environmental Law or
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Environmental Requirement as those terms are defined in Article 8.01 of
this Agreement.

13.04 Habitual Default: Notwithstanding the foregoing, in the event that the
Lessee has frequently, regularly or repetitively defaulted in the performance of or
breached any of the terms, covenants and conditions required herein to be kept and
performed by the Lessee, in the sole opinion of the County and regardiess of whether
the Lessee has cured each individual condition of breach or default as provided in
Articles 13.01 Payment Defaults), 13.02 (Insurance Defaults) and 13.03 (Other
Defaults) hereinabove, the Lessee shall be determined by the Director to be an
"habitual violator." At the time that such determination is made, the Departiment shall
issue to the Lessee a written notice advising of such determination and citing the
circumstances therefor. Such notice shall aiso advise Lessee that there shall be no
further notice or grace periods to correct any subsequent breach(es) or default(s) and
that any subsequent breach(es) or default(s), of whatever nature, taken with all pravious
breaches and defaults, shall be considered cumulative and, collectively, shall constitute
a condition of noncurable default and grounds for immediate termination of this
Agreement. In the event of any such subsequent breach or default, the County may
cancel this Agreement upon the giving of written notice of termination to the Lessee,
such termination to be effective upon the tenth day following the date of receipt thereof
and all payments due hereunder shall be payable to said date, and the Lessee shall
have no further rights hereunder.

13.05 Termination by Abandonment: This Agreement shall be automatically
terminated upon the abandonment by the Lessee of the Premises or the voluntary
- discontinuance of operations at the Airport for any period of time exceeding 15
consecutive calendar days, unless such abandonment or discontinuance has been
caused by strike, labor disturbance, acts of God, civil disturbance or governmental order
that prevents the Lessee's use of the Premises for the purposes. authorized in Article 2
(Use of Premises) hereof. Such termination shall not relieve the Lessee of its rental
payment obligation for the remaining term of the agresment nor does it constitute a
walver by the Lessor of its rights to recover damages for rental payments for the
remaining term of the agreement and loss of fuiure rentals. Notwithstanding the
foregoing, the discontinuance of Lessee's business operation during remodeling or
repairs of the Premises (regardless of the time required for such remodeling or repairs
approved by Lessor) shall not be deemed an act of discontinuance of operations or
abandonment for purposes of this paragraph 13.05.

13.06 Actions at Termination:

(A)  The Lesses shall vacate, quit, surrender up and deliver the Premises to
the County on or before the termination date of this Agreement, whether

by lapse of time or otherwise. The Lessee shall surrender the Premises in

the condition required under Article 4.03 (Maintenance and Repairs)
herein. Alf repairs for which the Lessee is responsible shall be compieted
prior to surrender. The Lessee shall deliver to the Department all keys to
the Premises upon surrender. On or before the termination date of this
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Agreement, except in the instance of termination pursuant to Article 13.05
(Termination for Abandonment), in which event the Lessee shall be
allowed up to five calendar days from date of termination, and provided
that the Lessee is not in default in the payment of any rentals, fees or
charges required to be paid herein, the Lessee shall remove all of its
personal property from the Premises, Any personal property of the
Lessee nof removed in accordance with this Article may be removed by

the Department for storage at the cost of the Lessee. Failure on the part

of the Lessee to reclaim Its personal property within 30 days from the date
of termination shall constitute a gratuitous transfer of title thereof to the
County for whatever disposition is deemed to be in the best interest of the
County. :

The Lessee shall, at its expense, take all actions required by Federal,
State and local laws, regulations or codes to remove from the Premises
any hazardous substance or environmental contaminant, whether stored
in drums, or found in vats, containers, distribution pipe lines, or the like,
All such substances and contaminants shall be removed by the Lessse in
a manner approved and authorized by such Federal, State or local laws,
regulations or codes,

If the County advises the Lessee that it has reasonable grounds to believe .
. that any hazardous substance ot environmental contaminant has been

released within the Premises or into the ground under the Premises,
during the term of this Agreement or during the terms of any prior leases
between the Lessee and the County for the same or substantially the
same Premisas, then the Lessee at its expense shall retain an approved
environmental consultant to perform whatever environmental assessment
may be required to determine the extent of such release. The Lessee
shall comply with the recommendations and conclusions, contingent-upon
County approval, of such consultant regarding environmental clean up
efforts that may be required, and shall comply with any other clean up
requirements imposed on the Lessee by Federal, State or {ocal law,
regulations or codes.

13.07 Lien Upon Personal Property: In the event of termination for default or

upon termination of this Agreement by its term, the County shall have a lien upon all
personal property of the Lessee located on the Premises to secure the payment of any
unpaid rentals, fees and charges accruing under the terms of this Agreement.

13.08 Right to Show Premises: At any time after the Lessee has been given

notice of termination or default, pursuant {o this Article 13 (Termination) or other
applicable provisions of this Agreement, the County shall have the right to enter on the
Premises for the purpose of showing the Premises to prospective tenants or users.

13.09 County Defaults: This Agreement shall be subject to termination by the

Lessee in the event of a default by the County in the performance of any covenant or
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agreement herein required to be performed by the County and the failure of the County
fo remedy same within a reasonable period of time following receipt of written notice
from the Lessee of such default. :

13.10 Other Terminations: This Agreement shall be subject to termination by the
County or the Lessee in the event of any one or more of the following:

(A)  The permanent abandonment of the Airport.

(B) The lawful assumption by the United States Government or any
authorized agency thereof, of the operation, control or use of the Airport,
of any substantial part or parts thereof, in such a manner as to
substantially restrict the Lesses from operating therefrom for a period in
excess of 90 consecutive days, provided that nothing contained herein
shall be deemed to constitute a waiver by the Lessee of any right it may
have against the United States to just compensation in the event of any
such assumption.

(C)  The issuance by any court of competent Jurisdiction of any injunction in
any way substantially preventing or restraining the use of the Alrport, and
the remaining in force of such injunction for a beriod in excess of 90 days.

ARTICLE 14
Special Conditions

14.01 Quality of Services: The Lessee shall furnish the services required and
authorized, pursuant to Article 2 (Use of Premises) hereof, on a good, prompt and
efficient basis and on a fair, equal and not unjustly discriminatory basis to all users
thereof, alt in a manner that does not bring discredit on the Lessor,

14.02 Nondiscriminatory Prices: The Lessee shall observe all laws relative to
pricing.

14.03 County's Qbligations:  The lLessee, in recognition of the County's
obligation, pursuant fo Section 22 of Part V of the Federal Aviation Administration's
standard grant assurances, to enforce the provisions of Articles 14.01 (Quality of
Seyvice) and 14.02 (Nendiscriminatory Prices) above, agrees that the Department may,
from time to time, promulgate standards, methods and procedures far and monitor and
test the provision of services hereunder and may require the Lessee to provide copies
of schedules of service charges and the bases for discounts, rebates and similar types
of price reductions, Should the Department determine that the Lessee is not in
compliance with the provisions of Aricles 14.01 (Quality of Service) and 14.02
(Nondiscriminatory Prices) above, the first such occurrence shall be considered &
curable default, pursuant fo Article 13.03 (Other Defaults) hereof, and subsequent
occurrence(s) shall be considered a materia) breach of this Agreement, entitling the
County to the remedies provided in this Agreement or by law.
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' ARTICLE 15
Equal Employment Opnortunity, Nondiscrimination and Affirmative Action

16.01 Equal Emplovment Qpportunity: In accordance with Title 14 Code of
Federal Regulation (CFR) Part 152 (Affirmative Action Employment Program), the
Lessee shall not discriminate against any employee or applicant for employment
because of age, sex, race, color, religion, marital status, place of birth or national origin,
ancestry, in accordance with the Americans with Disabilities Act, discriminate against
any otherwise qualified employees or applicants for employment with disabiliies who
can perform the essential functions of the job with or without reasonable
accommodation. The Lessee shall take affirmative actions’ to ensure that applicants
are employed and that employees are treated during their employment without regard to
age, sex, race, color, religion, marital status, place of birth or national origin, ancestry,
or disability. Such actions include, but not limited to, the following: Employment,
upgrading, transfer or demotion, recruitment, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, selection for training inctuding
apprenticeship. |

The Lessee agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County setting forth the
provisions of this Equal Employment Opportunity clause. The Lessee shall comply with
all applicable provisions of the Civil Rights Act of 1964, Executive Order 11246 issued
September 24, 1965, as amended by Executive Order 113155, revised order No. 4
issued December 1, 1951, as amended, and the Americans with Disabilities Act. The
Age Discrimination in Employment Act effective June 12, 1968, Executive Order 13166
issued August 11, 2000, Improving Access to Services for persons with Limited English
Proficient (LEP), the rules, regulations and relevant orders of the Secrefary of Labor,
Florida Statues §112.041, §112.042, §112.043 and the Miami-Dade County Code
Section 11A1 through 13A1, Articles 3 and 4.

The lLessee shall assign responsibility to one of its officials to develop
procedures that will assure that the policies of Equal Employment Opportunity and
Affirmative Action are understood and implemented.

15.02 Nondiscriminatory Access to Premises:; The Lessee, for itself, its personal
representatives, successors in interest, and assigns, as part of the consideration hereof,
does hereby covenant and agree as a covenant that: (1) no person on the grounds of
race, color, sex, national origin or ancestry shall be excluded from parficipation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of the
Premises; (2) that the Lessee shall use the Premises in compliance with all other
requirements imposed by or pursuant to the enforceable regulations of the Department
of Transportation, as amended from time to time.
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15.03 Breach of Nondiscrimination Covenants; In the event it has been
determined that the Lessee has breached any enforceable nondiscrimination covenants
contained In Section 15.01 Equal Employment Opportunity and Section 15.02
Nondiscriminatory Access to Premises above, pursuant to the complaint procedures
contained in the applicable Federal Regulations, and the Lessee fails to comply with the
sanctions and/or remedies which have been prescribed, the County shall have the right
to terminate this Agreement pursuant to the Termination of the Agreement section
hereof.

, 15.04 Nondiscrimination: During the performance of this Agreement, the Lessee
agrees as follows: The Lessee shall, in all solicitations or advertisements for employses
placed by or on behalf of the Lessee, state that all qualified applicants will receive
consideration for employment without regard fo age, sex, race, color, religion, marital
status, ptace of birth or national origin, ancestry, physical handicap or disability. The
Lessee shall furnish all information and reports required by Executive Order 11246
issued September 24, 1965, as amended by Executive Order 113155, and by ruies,
regulations, and orders of the Sectetary of Labor, or pursuant thereto, and will permit
access to The Lessee books, records, accounts by the County and Compliance Review
Agencies for purposes of investigation to ascertain by the compliance with such rules,
regulations, and orders. [n the event of the Lessee's noncompliance with the
nondiserimination clauses of this. Agreement or with any. of the said rules, regulations,
and orders, this Agreement may be canceled, terminated, or suspended in whole or in
part in accordance with the Termination of Agreement section hereof and the Lessee
may be declared ineligible for further contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as amended by Executive
Order 113155 and such sanctions as may be imposed and remedies invoked as
- provided in Executive Order 113155 and such sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 as amended or hy rules,
regulations, and orders of the Secretary of Labor, or as otherwise provided by law.

The Lessee will include Section 15.01 Equal Employment Opportunity and
Section 15.02 Nondiscriminatory Access to Premises of this Article in the Lessee sub-
contracts in excess of $10,000.00, unless exempted by rules, regilations or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 issued
September 24, 1965, as amended by Executive Order 113155, so that such provisions
will be binding upon each sub-consultant. The Lessee shall take such action with
respect fo any sub-contract as the County may direct as a means of enforcing such
provisiens, including sanctions for noncompliance; provided, however, that in the event
the Lessee becomes involved in, or is threatened with, litigation with a sub-consuiltant
as the result of such direction by the County or by the United States, the Lessee may
request the United States to enter info such litigation to protect the interests of the
United States. '
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15.05 Disability Nondiscrimination Affidavit: By entering into this Agreement with
the County and signing the Disability Nondiscrimination Affidavit, the Lessee attests that
this is not in violation of the Americans with Disabilities Act of 1990 (and related Acts) or
Miami-Dade County Resolution No. R-385-85. If the Lessee or any owner, subsidiary or
other firm affiliated with or related to the Lessee is found by the responsible
enforcement officer of the Courts or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract terminable in accardance with the
Termination of Agreement section hereof. This Contract shall be void if the Lessee
submits a false affidavit pursuant to this Resolution or the Lessee violated the Act or the
Resolution during the term of this Contract, even if the Lessee was not in violation at the
time it submitted its affidavit.

15.06 Affirmative Action/Nondiscrimination of Employment Promotion and
Procurement Practices; (County Code Section 2-8.1.5). In accordance with the

requirements of County Code Section 2-8.1.5, all firms with annual gross revenues in -

excess of $5 million seeking to contract with Miami-Dade County shall, as a condition of
award, have a written Affirmative Action Plan and Procurement Policy on file' with the
County's Department of Procurement Management, Said firms must also submit, as a
part of their Lease to be filed with the Clerk of the Board, an appropriately completed
and signed Affirmative Action Plan/Procurement Policy Affidavit.

Firms whose Boards of Directors are representative of the population make-up of
the nation are exempt from this requirement and must submit, in writing, a detailed
listing of their Boards of Directors, showing the race or ethnicity of each board member,
to-the County's Department of Procurement Management. Firms claiming exemption
must submit, as part of their Lease to be filed with the Clerk of the Board, an
appropriately completed and signed Exemption Affidavit in accordance with County
Code Section 2-8.1.5. These submittals shall be subject to periodic reviews fo assure
that the entities do not discriminate in their employment and procurement practices
against minorities and women/owned businesses.

It will be the responsibility of each firm to provide verification of their gross annual
revenues to determine the requirement for compliance with the County -Code Section.
Those firms that do not exceed $5 million annuat gross revenues must clearly state so
in their Lease.

ARTICLE 16
Security ana Special Provisions

16.01 Security; The Lessee acknowledges and accepts full responsibility for the
security and protection of the Premises, any improvements thereon, its
equipment and propetty on the Airport and control of access fo the Air
Operations Area ("AOA") through the Premises by persons and vehicles. The
Lessee fully understands and acknowledges that any security measures deemed
necessary by the Lessee for the protection of said Premises, equipment and
property and access to the AQA through the Premises shall be the sole
respeonsibility of the Lessee and shall involve no cost to the County. All such
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16.02

16.03

16.04

security measures by the Lessee shall be in accordance with 49 CFR 15642 and
the Airport Security Plan.

Security Identification Display Areas Access - Identification Badaes: The Lessee
shall be responsible for requesting the Department to issue identification ("iD")
badges to all employees who are authorized access to Security Identification
Display Areas ("SIDA™) on the Airpott, designated in the Airport's security
program and shall be further responsible for the immediate reporting of all lost or
stolen ID badges and the immediate return of the ID badges of all personnsl
fransferred from Alrport assignment or terminated from the employ of the Lessee
or upon termination of this Agreement, Each employee must complete the SIDA
training program conducted by the Department, before an 1D badge is issued.
The Lessee shall pay, or cause to be paid, to the Department such
nondiscriminatory charges, as may be established from time to time, for lost or
stolen |D badges and those not returned to the Department in accordance with
this Article.  The Department shall have the right to require the Lessee fo

conduct background investigations and to furnish certain data on such

employees before the issuance of such ID badges, which data may include the
fingerprinting of employee applicants for such badges.

AOA - Driver Traiping: Before the Lessee shall permit any employee to-operate
a motor vehicle of any kind or type on the AOA, the Lessee shall require such
employee fo attend and successfully complete the AOA Driver Training Course
conducted from time to time by the Department. The privilege of a person to
operate a motor vehicle on the AOA may be withdrawn by the Department for
any violation of AOA driving rules. ‘Notwithstanding the above, the Lessee shall
be responsible for ensuring that all such vehicle operators possess current, valid,
appropriate Florida driver's licenses.

Alcoho! and Drug Testing: The Lessee acknowledges that ihe County, as a
public agency sponsor under the provisions of the Airport and Airway
Improvement Act of 1982, as amended (the "Act"), has the obligation to establish
a drug free workplace and to establish policies and programs to ensure airport
safety and security. The Lessee acknowledges that the Department, on behalf of
the County, has the right to require users of the Airport (Lessees, Permitises,
Licensees, etc.) to establishteasonable programs to further the achievement of
the objectives described herein.. Accordingly, the Lessee shall establish
programs for pre-employment alcohol and drug screening for all candidates for
employment at the Airport who will as a part of their duties (a) be present on the
AOQA; (b) operate a motor vehicle of any type on the AOA; or (c) operate any
equipment, motorized or not, on the AOA and for the same or similar screening
based upon a reasonable suspicion that an employee, while on duty on the ACA,
may be under the influence of alcohol or drugs. Notwithstanding the above, the
lLessee specifically acknowledges that the County, -acting through the
Department, has the right and obligation to deny access to the AOA and to
withdraw AOA driving privileges from any person who it has a reasonable
suspicion to believe is under the influence of aleohol or drugs,
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16.05

16.06

16.07

16.08

Drug-Free Workplace Default: The Lessee acknowledges it has provided to the
County a Drug-Free Workplace Affidavit certifying that it is providing a drug-free
workplace for its employees, as required by County Ordinance No. 92-15,
adopted on March 17, 1992, as may be amended from time fo time
("Ordinance”). Based on the provisions of said Ordinance, the County shall have
the right, upon 30 days wiitten notice to the Lessee, fo terminate this Agreement
in the event the Lessee falls to provide, as of each anniversary of the effective
date of this Agreement, the annual re-certification affidavit as required by the
Ordinance; provided, however, that such termination shall not be effective if the
Lessee submits the required Affidavit within the notice period. ‘

Further, this Agreement shall be terminated upon not less than fifteen calendar
days written notice to the Lessee and without liability to the County, If the
Department or the County Manager determines any of the following:

(A)  That the Lessee has made a false certification in. its execution of the
Affidavit submitted or in its annual re-certification as required by the
Ordinance:

(B)  That the Lessee has violated ifs original or renewal certification by falling
to carry out any of the specific requirements of the Ordinance, other than
the annual re-certification:; or

(C)  That such a number of employees of the Lessee have been convictad of
violations occurring in its workplace(s) as to indicate that the Lessee has
falled to make a good faith effort to provide a drug-free wotkplace as
required by the Crdinance. ‘ ‘

Special Programs: The Lessee shall ensure that all employees so required
participate in such safety, security and other training and instructional programs,
as the Department or appropriate Federal agencies may from time to time
require. .

Vehicle Permit and Company ldentification: Motor vehicles and equipment of the
Lessee operating on the ACA must have an official- motor vehicle identificatian
permit issued pursuant to Operational Directives of the Department. In addition,
company identification must be conspicuously displayed thereon,

Federal Agencles Right to Consent: The Lessee understands and agrees that all
persons entering and working in of around arriving international aircraft and
faciliies used by the various Federal Inspection Services agencies may be
subject to the consent and approval of stch agencies. Persons not approved or
consented to by the Federal Inspection Services agencies shall not be employed
by the Lessee in areas under the jurisdiction or control of such federal inspection
agencies, :
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16.09 AOA - Right to Search: The Lessee agrees that its vehicles, cargo, goods and
other personal property are subject to being searched when attempting to enter
or leave and while on the AOA. The Lessee further agrees that it shall not
authorize any employee or agent to enter the AOA unless and until such
employse or agent has executed a written consent-to-search form acceptable 1o
the Department. Persons not executing such consent-to-search form shall not be
employed by the Lessee at the Airport, in any job requiring access to the AOA,

It is further agreed that the Department has the right to prohibit an individual,
agent or employee of the [.essee from entering the AQA based upon facts which
would lead a person of reasonable prudence to believe that such individual might

- be inclined to engage in theft, cargo tampering, aircraft sabotage or other
unlawful activities. Any person denied access to the AOA or whose prior
authorization has been revoked or suspended on such grounds shall be entitied
to a hearing before the Director of the Department or his authorized designee
within a reasonable time. Prior to such hearing, the person denied access to the
AOA shall be advised, in writing, of the reasons for such denial.

The Lessee acknowledges and understands that these provisiohs are for the
protection of all users of the AOA and are intended to reduce the incidence of
thefts, cargo tampering, aircraft sabotage and other unlawful activities at the
Alrport. : :

16.10 Rightof Flight: There is hereby reserved to the County, its successors and
assigns, for the use and benefit of the County and the public, a right of flight for
the passage of aircraft in the air space above the surface of the premises herein
leased, together with the right te cause in said air space such noise as may be
inherent in-the operation of aircraft, now known or hereafter used for navigation
of or flight in the air, using said air space or landing at, taking off from or
operating on Miami International Ajrport.

16.11 Height Restrictions: The Lessee expressly agrees for itself, its successors and
assigns, to resttict the height of structures, objects of natural growth and other
obstructions on the leased premises fo such a height so as to comply with
Federal Aviation Regulations, Part 77 and with the Code of Miami-Dade County,
whichever is more restrictive.

ARTICLE17
Control of Employees

17.01 Control of Employees: The Lessee shall properly control the actions of its
employees at all times that said employees are working on the Premises, ensuring that
they present a neat appearance and discharge their duties in a courteous and efficient
manner and that they maintain a high standard of service to the public.
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17.02 Lessee's Responsibility for Employee’s Violations: In the event the
Lessee is in default of the covenants of Article 17.01 (Control of Employees) for failure
to properly control its employees or by permitting its employees to improperly use the
facilittes provided by the County, the Department shall have the right to require the
lLessee to conduct an investigation into any claimed violation of the covenants: if such
investigation substantiates a violation, Lessee agrees to administer the appropriate
discipline up to and including discharge of the offending employee,

ARTICLE 18
Civil Actions

18.01 Governing Law; Venue: This Agreement shalf be governed and construed
in accordance with the laws of the State of Florida. The venue of any action on this
Agreement shall be iaid in Miami-Dade County, Florida, and any action to determine the
rights or obligations of the parties hereto shall be brought in the courts of the State of
Florida.

18.02 Notice of Commencement of Civil Action: In the event that the County or
the Lessee commence a civil action where such action is based in whole or in part on
an alleged breach of this Agreement, the County and the Lessee agree the service of
process shall be made pursuant to the rules of Civil Procedure in the court in which the
action has been filed.

18.03 Reqistered Office/Agent; Jurisdiction: Notwithstanding the provisions of
Article 18.02 (Notice of Commencement of Civil Action), and in addition thereto, the
Lessee, if a corporation, shall designate a registered office and a registered agent, as
required by Section 48.091, Florida Statutes, such designations to he filed with the
Florida Department of State in accordance with Section 807.0501, Florida Statutes. If
the Lessee is a natural person, he and his personal representative hereby submit
themselves to the jurisdiction of the Courts of this State for-any cause of action based in
whole ar in part on an alleged breach of this Agreement.

ARTICLE 19
Trust Agresment

19.01 Incorporation of Trust Agreement by Reference: Notwithstanding any aof
the terms, provisions and conditions of this Agreement, it is understood and agreed by
the parties hereto that, to the extent of any inconsistency with or ambiguity relating fo
the terms and conditions of this Agreement, and the level of rents, fees or charges
- required hereunder and their periodic modificafion or adjustment as may be required by
the Amended and Restated Trust Agreement dated as-of December 15, 2002, by and
among the County and the JP Morgan Chase Bank as Trustee, and Wachovia Bank,
National Association, as Co-trustes (the “Trust Agreement”), shall prevail and govern at
all times during the term of this Agreement. Copies of the Trust Agreement are available
for inspection in the offices of the Department during hormal working hours.
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19.02° Adjustment of Terms and Conditions: If, at any time during the term of
this Agreemeat, a Federal agency or court of competent jurisdiction shalf determine that
any of the terms and conditions of this Agreement, including the rentals, fees and
charges required to be paid hereunder to the County by the Lessee or by other Lessees
under other Agresments of the County for the lease or use of facilities used for similar
purposes, are unjustly discriminatory, the Gounty shall have the right to modify such
- terms and conditionts and fo increase or otherwise adjust the rentals, fees and charges
required to be paid under this Agreement in such a manner as the County shall
determine is necessary and reasonable so that the rentals, fees and charges payable
by the Lessee and others shall not thereafter be unjustly discriminatory to any user of
like faciliies and shall not resuft in any violation of the Trust Agreement or in any
deficiency in revenues necessary to comply with the covenants of the Trust Agreement.
[n the event the County has modified the terms and conditions of this Agreement,
including any adjustment of the rentals, fees and charges required to be paid to the
County pursuant to this provision, this Agreement shall be amended to incorporate such
modification of the terms and conditions including the adjustment of rentals, fees and
charges upon the issuance of written notice from the Department to the Lessee,

19.03 Lessee Right to Terminate: In the event the terms and conditions of this
Agreement, including the rentals, fees and charges payable hereunder, have been
substantially modified pursuant to Article 19.02 (Adjustment of Terms and Conditions)
above, the Lessee, at any time within one year following the effective date of such
modification may terminate this Agresment by giving ninety days written notice to the
County, without liability by any party to any other party,

ARTICLE 20
Other Provisions

20.01 No Representation: The County makes no representation, warranty,
guarantee, or averment of any nature whatsoever concerning the physical condition of
the Premises, and it is agreed that the County will not be responsible for any loss,
damage or costs which may be incurred by the Lessee by reason of any such physical
condition. :

20.02 Headings: Any headings preceding the text of any articles, paragraphs or
sections of this Agreement shall be solely for convenience of reference and shall not
constitute a part of this Agreement, nor shall they affect its meaning, construction or
effect.

20.03 Interference: The Lessee further expressly agrees to prevent any use of
the Premises which would interfere with or adversely affect the operation or
maintenance of the Airport or otherwise constitute an airport hazard.

20.04 Authorized Uses Only: The Lessee shall not use or permit the use of the
Airport for any illegal or unauthorized purpose or for any purpose which would increase
the premium rates paid by the County on, or invalidate, any insurance policies of the
County or any policies of insurance written on behalf of the Lessee under this

Agreement.
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20.05 Binding Effect: The terms, conditions and covenants of this Agreement
shall inure to the benefit of and be binding upon the parties hereto and their successors
and assigns. This provision shall not constitute a waiver of any conditions prohibiting
assignment or subletting.

20.06 Federal Subordingtion: This Agreement shall be subordinate to the
provisions of any existing or future agreements between the County and the United
States of America relative to the operation and maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the
expenditure of Federal funds for the development of the Airport. Al provisions of this
Agreement shall be subordinate to the right of the United States of America to lease or
otherwise assume control over the Airport, or any part thereof, during time of war or
hational emergency for military or haval use and any provisions of this Agreement
inconsistent with the provisions of such lease to, or assumption of control by, the United
States of America shall be suspended.

20.07 Noticess: All notices required or permitted to be given under the terms and
provisions of this Agreement by either party fo the other shall be in writing and shall be
hand delivered or sent by registered or certified mail, return receipt requestsd, to the
pariies as follows:

As to the County or Aviation Department:

Director

Miami-Dade County Aviation Department
Post Office Box 025504

Miami, Florida 33102-5504

As to the Lessee:

President

EL Dorado Furniture Corporation
4200 N.W. 167 Street

Miami, Fiorida 33054

or to such other address as may hereafter be provided by the parties in writing. Nofices
by registered or certified mail shall be deemed received on the delivery date indicated
by the U.S. Postal Service on the return receipt. Hand delivered notices shall be
deemed received by the Lessee when presented to the Jocal management
representative of the Lessee.

20.08 Rights Reserved: Rights not specifically granted the Lessee by this
Agreement are reserved fo the County.

20.09 Rights of County at Airport:  The County shall have the absolute right,
without limitation, to make any repairs, alterations and additions fo any structures and
facilities at the Alrport. The County shall, in the exercise of such right, be free from any
and all liability to the Lessee for business damages occasioned during the making of
such repairs, alterations and additions, except those occasioned by the sole active
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negligence of the County, its employees, or agents.

20.10 Rights to be Exercised by Department: Wherever in this Agreement rights
are reserved to the County, such rights may be exercised by the Department,

20.11 No Waiver: There shall be rio waiver of the right of either party to demand
strict performance of any of the provisions, terms and covenants of this Agreement nor
shall there be any waiver of any breach, default or non-performance hereof by either
party, unless such waiver is explicitly made in writing by the other party. Any previous
waiver, or course of dealing shall not affect the right of either party to demand strict
performance of the provisions, terms and covenants of this Agreement with respect fo
any subsequent event or occurrence of any subsequent breach, default or non-
performance hereof by the other party,

20.12 Right to Regulate: Nothing in this Agreement shall be construed to waive
or limit the governmental authority of the County, as a political subdivision of the State
of Florida, fo reguiate the Lessee or its operations. Nofwithstanding any provision of
this Agreement, nothing herein shall bind or obligate the County, the Zoning Appeals
Board, the Building and Zoning Department (as it may be renamed from time to time),
the Planning Department, or any department, board or agency of the County, to agree
to any specific request of the Lessee that is related in any way to the regulatory or
quasi-judicial power of the County; and the County shall be released and held harmiess
by the Lessee from any liability, responsibility, claims, consequential damages or other
damages, or losses resulting from the denial or withholding of such requests: provided,
however, that this provision shall not preclude any appeal from County action wherein
the sole remedy sought is reversible of the County's action or injunctive relief; nor shall
it preclude any action based on the County’s bad faith, capricious behavior or arbitrary
action.

20.13 Severability; If any provis.i'on of this Agreement or the application thereof
to either party to this Agreement is held invalid by a court of competent jurisdiction, such

invalidity shall not affect other provisions of this Agreement which can be given effect

without the invalid provision, and to this end, the provisions of this Agreement are
severable.

_ 20.14 Inspections: The authorized employees and representatives of the
County and of any applicable Federal or State agency having jurisdiction hereof shall
have the right of access to the Premises at all reasonabie times for the purposes of
inspection and testing to determine compliance with the provisions of this Agreement.
This right of inspection and testing shall impose no duty on the County to inspect and
shall impart no liability upon the County should it not make any such inspections.

20.156 Payment of Taxes: The Lessee shall pay all taxes and other costs lawfully
assessed against its leasehold interests in the Premises, its improvements and its
operations undet this Agreement; provided, however, the Lessee shall not be deemed
to be in default of its obligations hereunder for failure to pay such taxes pending the
outcome of any legal proceedings instituted to determine the validity of such taxes.
Failure to pay the taxes upon the adverse ultimate conclusion of such legal proceedings
against the Lessee shall constifute a default pursuant to Article 13.03 (Other Defaults).

20.16 Quiet Enjoyment: The Lessee shall control the actions of its employees,
agents, invitees and those doing business with it, so as to not annoy, disturb or be
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offensive to others and fo provide the service hereunder so as to not unreasonably
create a nuisance or thing which may disturb the quiet enjoyment of any other users of

the Airport.

20.17 Radon Disclosure: In accordance with Section 404,056, Florida Statutes,
the following disclosure is hereby made:

20.18

Radon Gas: Radon is a naturally occurring radioactive gas
that, when it has accumulated in a building in sufficient
quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal .
and state guidelines have been found in buildings in Florida,
Additional information regarding radon and radon testing
may be obtained from your county public health unit.

Destruction of Premises:

(A) County Option fo Repair: In the event the Premises shall be
destroyed or so damaged or injured by fire, windstorm, flood or other
casualty (and in each such event the Lessee was not at fault in whole or in
part) during the life of this Agreement that the Premises or any_portion
thereof are rendered untenantable, the County shall have the right, but not
the- obligation, to render said Premises or damaged portion thereof
tenantable by repairs completed within a reasonable period of time.

{B)  Right of Termination for Total Desfruction: In the event the County
elects not to render the Premises tenantable, if destroyed or damaged in
their entirety, the Lessee shall be so notified in writing by the Department,
and this Agreement shall be deemed terminated as of the date of the
casualty, with the Lessee being liable only for payment of rentals on a pro
rata basis as fo whatever portion{s) of the Premises which were
tenantable and used by the Lessee following the casualty. In such event,
the Department shall endeavor to find adequate replacement premises for
the Lessee in existing facilities on the Airport.

{C) Lessee's Right of Termination for Partially Pamaged Premises: If
the damaged portion of the Premises is not rendered tenantable by the
County within a reasonable period of time, and the Lessee shall determine
that: 1) the loss of the damaged portion of the Premises shall have a
materially adverse impact on the ability of the Lessee to utilize the
Premises for the purposes described in Article 2; or 2) would require the
Lessee to obtain other spacs off the Premises in order to substantially
conduct the operations of the Lessee originally conducted within the
Premises, then, in either such event, upon written haotice to the County,
the Lessee may cancel this Agreement as of a date which shall be not
later than one year from the giving of such notice, if the repairs are not
completed within 90 days foilowing such written notice of intent to cancel,
or if the repairs cannot be reasonably completed within such 90-day
period the County has not commenced repairs within such time. n the
event of cancellation, the rent for the untenantable portion of the Premises
shall be paid only to the date of such fire, windstorm, flood, or ather
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casualty. If the Agreement is not canceled following any such casualty,
the rent shall be abated as to the portion of the Premises rendered un-
tenantable.

(D) Lessee Responsibility for Lessee-caused Damage; If the casualty
was caused in whole or in part by the Lessee, its officers, employees,
agents, contractors or trespassers, then the Lessee shall not have the
right to terminate this Agreement and shall be responsible under other
provisions of this Agreement for payment to the County of all damage to
the Premises, plus the loss of rentals atiributable to the damaged or
destroyed premises.

20.19 Quiet Enjoyment: Subject to the terms of this Agreement, specifically
including, but not limited to, environmental remediation steps to be taken under Aricle
8, the County’s right and obligation to make certain repairs, alterations, and additions
under Articles 5 (Maintenance by County) and 20.08 (Rights of County at Airport),
which, for purposes of this clause, includes any and all demolition, in whole or in part, of
buildings and runways, and roadway systems on or off the Airport, and the reservation
of easement rights to the airspace under Article 16,10 (Right of Flight), all of which
provisions and others in this Agreement, the Lessee acknowledges may cause
disruption and disturbance to the Lessee, and upon the observance by the Lesses of all
the terms, provisions, covenants, and conditions imposed upon the Lessee hereunder,
the Lessee shall peaceably and quietly hold and enjoy the Premises for the term of this
Agreement; provided, however, that the County shall not be liable for any violation of
this clause or for any disturbance or distuption in or to the Lessee’s business, for acts or
omissions of fenants, users of the Airport, third parties or when any depariment or
ageney of the County is acting in its governmental capacity or by Acts of God.

20.20 Interpretation of Agreement; This Agreement s the result of negotiation
between the parties hereto and has been typed/fprinted by one party for the
convenience of both parties, and the parties covenant that this Agreement shall not be
construed in favor of or against any of the partties hereato,

20.21 Entirety of Agreement: The parties hereto agree that this Agreement sets
forth the entire agreement between the parties, and there are no promises or
understandings other than those stated herein, None of the provisions, terms and
conditions contained in this Agreement may be added to, modified, superseded or
otherwise altered, except as may be specifically authorized herein or by written
instrument executed by the parties hereto.
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IN WITNESS WHEREOF, the. parties hereto have caused this Agreement to be
executed by their appropriate officials as of the date first above written.

BOARD OF COUNTY COMMISSIONERS
COF MIAMI-DADE COUNTY, FLORIDA

By

Mavyor
ATTEST: Harvey Ruvin, Clerk

By:

Deputy Clerk

By.
Pexro A, Capo, COO.

\ Print Nams

Te Secretary
A
Carlos 5. Ouapp

Print Name

(CORP. SEAL)
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EXHIBITB
AMORTIZATION SCHEDULE

(SEE ARTICLE 3.01B AND D)
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EXHIBIT E
ENVIRONMENTAL AUDITS

(THE NEXT EXHIBIT IS EXHIBIT Z, HAZARDQUS MATERIALS)
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Exhibit E

LXHIBIT- B

(ARTICLE 8.13 Periodie Ymvironméntal Aundits)

Wisml-Dade Aviation Depaxiraent
Civil Eanyironmental Engineoring Division

TENANT AUDIT SUMMARY MINIMUM REQUIRTMENTS

Envivorsaental Compliance Audi:

"The andits shall confarm with the most owrvent ASTM standard B.2107, At a mindmutn
the andlt soope shall inolude the atess listed below, detatlod visual inspeotion of the
fepant loasehold and operations; a teview of documents made available by the facility;
tnterviews with knowledgeable site reproventatives; tho pompletlon of 8 detailed
complience audit guestionneire; phatographlc docunentetion of soleoted site conditions;
and any follow-up visits.

Arens 0f Concerin
» Epvironmental Management Systoms
Alr Pmigsions
Asbostos atid Polychiorinated Biphenyls (PCHs)
Hazardons Matexlals end Waste
Ofl Pollution Menagement
Pesticides
Solid Waste
Siorage Tenks
Water Supply atd Wastowater

T @ ¥ ¥ B E 2 B

Documentation:
» TPetinhs, Licenses, Certiications, eto.
Al replatory activities by any envirotmental ageicy.
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Bast Management Practless (BMPs)
Emetgency Respense (spills, o)
SPCC Flag, i rogquited
Deangarous Goods
Bmployees Training Progeams and Reoords,
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o \Whsthorp
| RN ONASSOCIATES e, *, -
I \ | - CIVIL &BMONMENTAL-ENGmEEﬁg&SdIENTIQ;S ‘
F e L ) E hb ] o N Februafy26,201§-
. I - X o L
l - Mr. Arturo Sosa .- L, It K e
" EngineériV. -~ .. - e .o S -
I Miami-Dade Ayiatic'nn' Department w _ T -
P.0.Box 025504, . SR S
Miari, FL 33102-5504 . Lo : T i
I . : l " R . l . ) ' '. : . ‘?:_:1 ST ..,_.r-. ey .:E._:Tb‘
_ Subject: = Building 2082 - EI Derado Furniture Corporation . li _ i
' Building, Vehicular Pévement, and Land =~ B o
l Miami International Airport 7 - R .
-+ Lease Retiewal Baseline Audit .. - - © - | G
I Dear Mr. Sosa: . - , ‘
. Westlhofp'"&-ASSOCia’CfﬂS, Tne. (WA)'_'h'é\S prepared this Baseline Audit (BA) for.the subject.
l property for the -Miami-Dade. Aviation Department (MDAD) in accordance with our contract |
_ with AMEC Environment and lnfrastructure, Inc. (AMEC). WA i$ a sub cohsultant to AMEC who
is contracted by MDAD. This BA was conducted for the E! Dorado Furniture facility located at’
I * 1501 NW 720 Averiue, Miami, FL 33126 In the southwest portion of the Miami International - -

Airport (MIA). A_ttachmean contains the MDAD Properties request’along with a lease exhibit.

I IR Exclﬁsions._ and,Limitaﬁons’.. L

Our scope of wr}rk'. di_d'not. incinde any soil or groundwater sappling. No inVESfigaﬁ(jns”of - .
l . " asbestos-containing materials, - lend-based paint, radon 0T, jead in drinking water Were
" conducted. Nor were land title records researched 4s part of this BA. Qur work was strictly e
" Zlimited to visual and physical observations made on the day of the site visit.
‘RER File Review =+ -~ . St . . -
Théte aré 1o Miami-Dade County Departm@an‘ﬁ of Regulatory and Ecopomic Resturces (RER)
files associated with this facility. Jh - R ' ‘

Site Visit . : o1

i

A site visit was performed by Diaha M. Santander of WA on February 12, 2012. WA Wais
escorted by Mr.Jehn'Brador,'the MDAD Praperty Manager. WA was informed that El Doradd
rurniture has been leasing this facilify for over 20 years. The lease tncludes the building and.
the agsociated landside vehicular pavement. This building is used.as.a furniture showroor.
The findings during the site visit are outlined below while Attachment B contains WA's field |

© potes and Attachment C contains site photo graphs.
) ’ . ' L - . . . -
j?\ProjeﬁsﬁMDHDlAMECMM_EZ' 0212\ MIA | Bl Dagado Furnliure - Bidg 2082 V5! Dorado Furniture.docx

' 8101 Biscayne Boulevard, Suite 307, Miami, FL 33138 » Phone: 305-759-4757 « Fawx; 305;759‘4753
< www westhorp.com .- ' ' - :

-
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dermasn U Exhibit K|

. Page2 -

- Flrniture as shown in Picturé 1 while the vehicular pavement is used for parking. In gereral,

" WA also inspected the parking and grassy areas surrounding the building, Several rain gutters-.
. were ohserved protruding from the building’s.roof as shown in, Picture 7. Picture 8 shows the .-

" connected to a drum with an open lid that was lying on the fround., The vegetation in the ,.
surrouncing area appeared disiressed. Picture 10 shows some asphalt’staining in the parking -

.- Conglusions -, . - L ' S

Enclosurés. - R

}:\yr'ajec:-.e1MDA91AM561AMECnzi:ewmmmmé Furpiture - Bldg 2082\ Dorado Furniture dock -

+ o

e ST . . -
v N . -

The property cigns‘iﬁt’s of a 27, -563-square foot budlding, 2‘8,898 square feet of vehicular
pavement, and 90,482 feet of land area. This, facility is used as showroom for El Dorado

|l

the area. was clean and well organfzed, The restropms weré all ¢clean and in good condition.

»

. During the site visit, two pieces ‘of hydraulic equipment were observed to be operating
_ properly - a cardboard compactor and. furniture lifting - equipment, .Picture 2 shows the

furniture lifting equipment. The facility is served by an eight'fnch fire line that'appeared to be

" in good condition. Thére is also an electrical panel located i1 the same area as the fire line as

shown i1 Picture 3: The cargo loading and unloading area is located:on the western portion of ~
the property and is also used for general storage. This area is served by three rollup doors'as
shown in Picture 4. A cabinet for flammable materials was pbserved in this area as.sbown in
Picture 5; hewever there wele ho flammable materials inside the cabinet. The facility also has
another enclosed area on the ground floor used for furniture storage, No environmental
concerns were ohserved in this area either, The site has a mezzanine where ‘10 5-gallonand..
two 1-gallon contajners of paint were observed as shown in Pltture 6. No other chernicals
were phserved during our site visit, - o . . - .

parking area to the soutli of the building. In addition, what appeared to be a sprinkier well and ,

F

pump was ohserved on the gast side of the hiilding as shown in Picture 9, They were

n

. lotarealocated to the north of the building. ' . ,

There were no apparent envivonmental concerns observed withiin thisproperty, -« - .

» . v .t f
4 '

Based ‘on the file ré{tiew and site visit condicted for this BA, no major re'cogm'zéd
environmental conditions (as .defined by ASTM LE 1527-05,-1.1.1, see Attachment D) éxist at the

subject site, . . ‘ ;o ) R . .

: I you have anqupestion's or need additional jnformation, pléasé do not hesitate to call me at
305-759-4757, o . - . Y L

v M

" Very truly yours, . . L o ,

Naila Hoseip, P.E: - . , . .
Project Manager " oo . - o

WESTHORP & ASSOCIATES,INC. -

1
Kl N .

8101 Biscayne Boulevard; Suite 307, Miami, FL 33138 « Phone: 305-759-4757 « Fax: 305-759-4758
: W, westhorp.com ' :
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P.O. Box 025504

Miami, Florida 33102-5504

T 305-876-7000 F 305-876-0948
www,miiami-airport.com

ﬁ! ' Miami-Dade Aviation Depariment
AN

5t I ‘1 ™
MLAMI INTERNATIONA L AIRFORT

Covimerclal Afrport miahﬂ&ade gov
Miamd Interuational Aiport ’

General Avition Afrporis: - - . i
Dada-Collin Trafning & Transition . EXh ‘ b ] t K
Hotmeslsad Genaral . i

KendallFTamlami Execullve

Opadlocka Executive

February 28, 2013

Mr. Leslje L. Florez, Esq.
Attorney at Law

Ocean Bank Building, Suits # 350
782 N.W. Le Jeune Road

Miami, Florida 33126

Re:  ElDorado MIA BLDG: 2082 (Baseline Audit)

Dear Mr, Florez:

In accordance with Article 8.05 Baseline Audit of Leass No., C-7543 between B! Dorado Furniture Corp., and
Miami-Dade County (Aviation Department) for premises at Miami International Airport, the Aviation Department
commissioned an Brvironmental Baseline Andit for the leasehold. Enclosed is your copy of said andit.

Pursuant to Article 8.06 of said lease, the lessec may terminate the agreement within thirty (30) days of receipt of
the Baseline Audit if Lessee, in ifs sole discretion, determines that the Recognized Environmental Conditions
disclosed in this Baseline Audit Report are unacceptable, Bl Dorado may at its expense conduct within sixty (60)
days of receipt of the Baseline Audit, an environmental inspection of the Premises (Lessee’s Andit) through an
mdepsndent environmental consultant appreved in writing by the Aviation Department of the Airport.

Tf you have any questions as relate to this matter, please contact me at 305-876-0368.

Aviation Property Manager
Real Estate Management and Development




EXHIBIT Z
HAZARDOUS MATERIALS

- (EXHIBIT Z IS THE LAST EXHIBIT)



Exhibit Z |

Exhibit Z
Listing of Hazardous Materials Usage

Pursuant to Sectlon 8,08 of this Agreement; the Lessee intends to se
fhe following hazardous materials in the operatlons within their leasehold,
which are sublect to approval from Miami-Dade Aviatien Department
("MDAD™).

This Exhibit 7, Including MDAD's approval, shall be a part o.ftha final
Lease Agreement documentation. ‘ .

Lessee EL DORA D0 FURNITURE CORPORATIO
Product Name: . None .

Norie
s Name of Manufacturern:

« Chemical Abstracts Service (CAS)
Repistry Number (if available) for each

Hazardous Ingredient in the Product: None /Na

Note; Provide an itemized list of pech hazardous materlalfn -
your operation(s] using as many additional pages ds
necessury, '

MDAD APPROVAL (CIVIL ENVIRO RNT AL ENGINEERING DAVISION)

-

Sl LTw .
; A | ‘
_padro A. Capu, COO \ég{ ,'g,Q—-/“JL’?/S

Name PS\%&I&!‘E Date
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THE ATTACHED
SINGLE EXECUTION AFFIDAVIT AND DECLARATION FORM
IS NOT |
PART OF THE LEASE AGREEMENT

BUT IS A COUNTY REQUIREMENT IN ORDER TO PROCESS THEl
LEASE AGREEMIENT
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Landside Outer KeY mar &
CQODE: SPACE CLASS SQ. FT. - MIAMI DADE
— . AVIATION DEPARTMENT
Landside Vehicular Pavement 281398 MIAMI INTERNATIONAL A[RPOHT
E Bullding 2082 27,563 .
|:| Landscape Land 34,021
EXRHIBIT A
Total Land EL DORADO FURNITURE
90,482 CORP
SCALE: 1" = 100" FILE #: 3478 DATE: 4/01/2013
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EXHIBIT « E

(ARTICLE 8.13 Periodic Environmental Audits)

Miami-Dnde Aviation Department
Civil Environmental Engineering Divisien

TENANT AUDIT SUMMARY MINIMUM REQUIREMENTS

Environmental Compliance Audit:

The andlts shall conform with the most curtent ASTM standard BE-2107, At g minirmum
the audit spope shall include the areas listed below, detailed visval inspection of the
fenant leasshold and operatlons; a review of documents mede available by the facility;
interviews with knowledgeable site representatives; the completion of a detafled
complence audit questionnaire; photographic docrmentation of selected site conditions;

and any follow-up visits.

Areas of Concern!

&

* 9 ® ¥ © a4 = 9

Environmental Management Systems

Air Bmissions

Asbostos and Polychlorinated Biphenyls (PCBs)
Hazardous Materlals and Waste

Oil Pollution Managermnent

Pesticides

Solid Waste.

Storage Tanks

Water Supply and Wastewater

Docuunentation;

* » F % ¥ w2

Permits, Licenses, Certifications, ste.

All regulatory activities by any environmental agenoy.

Standard Operating Procedures (SOPs)

Best Menagement Practices (BMPs)
Emergency Response (spills, ote,)

SPCC Plan, if required

Dangerous Goods

Employess Training Programs and Records.

0T
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Exhibit Z
Listing of Hazardous Materials Usage

- Pursuant to Section 8.08 of this Agresment, the Lessee intends to use
the following hazardous materials in the operations within their leagehold,

which are subject to approval from Miami-Dade Aviation Department
(“MDAD").

This Exhibit Z, including MDAD's approval, shall be a part of the final
Lease Agreement documentation,

Lesgseet EL DORADQ FURNITURE CORPORATION
Product Natne: . None

Naorne
o Name of Mannfacturer:

¢ {hemical Abstracts Service (CAS)
Registry Number (if avallable) for each

Hazardeus Ingredient in the Product: None /wa
Note: Provide an ftemized list of each hazardous magerfalin -
vour gperation(s} using ds many qdditional pages as

necessary.

MDAD APPROVAL (CIVIL ENVIRO ?JTAL ENGINEERING DIVISION)
FPodro A. Capo, CQO L ' hfbéifhﬁg
Name wz&mre Date

s Y




hedule

. Enter values

Loan summary.

Scheduled Pﬁyment

ount| k] 9,338.65
‘rate Scheduled number of payments 72
rears Actual number of payments 72
year Total early payments| § -

loan Total interest| & 96,674.67
tents :

ce. | . S;:;i‘:[‘:f Extra Payment | Total Pagiment | - Principal.* l .| Interest . ‘ Ending Balance - | Cumulative Interest.
B12 5 9,338.65 § b 9,338.65 & 681995 % 251872 § 568,888.19 § 2,518.72
819 % 9.338.65 § 5 9338.60 B 6,845.76 5 2,488.89 § 562,03843 & 5007.61
843 § 933865 § $ 933865 § 687973 § 245892 § 555158.70 B 7466.53
870 § 9,338.65 § % 9,338.60 § 690953 4 242882 5 o48,248.87 % 9,895.,35
B.87 % 9,338,655 $ 9,336.60 § 6940.06 § 239859 % S41,3G8.81  § 12,203,94
REL 35 9,338.65 § 5 9338.65 & 6,970.42 % 236823 3 o3M.33838 & 160216
838 % 9,338.65 % § 933865 § 700092 % 253773 5% 527,337.46  § 16,999.69
746 % 9,338.65 3 5 9338565 § 703155 3 230710 5 520,305.91 § 19,206.99
591 § 9,338.66 5 3 933865 5 706231 % 227634 § 513,243.60 § 21,583.33
3.60 & 9,338.65 § $ 932865 § 7093.21 % 224544 § 506,150.39 & 23,828.77
039 % 9,338.05 5 $ 933865 5 712424 3 221441 5 49902615 § 2604318
615 § 9,338.65 5 5 9,338.65 § 716541 § 218324 & 491,870.74  § 28,206,42
DVEI ] 9,238.65 5 $ 933865 § 718672 $ 215193 % 484,684.02 § 30,378.25
402 8§ 9,338.66 & 3 933865 % 721816 $ 212048 5 477,465.87 § 32,498.85
587 & 933865 $ $ 933800 B 724974 § 208891 & 470,216.13  § 34,587.76
613 % 9,338.65 $ % 9,338.65 & 728145 § 2,057.20 % 462,934.68 & 36,644, 96
468 § 9,338.65 % F 933865 B 73331 6 2,02534 5 455,621.37 % 28,670.29
137 % 9335.65 8§ $ 933855 § 7,345.31 % 199334 $ 41827606 $ 40,663.64
6.06 % 9338.65 5 b 933860 % 737744 % 1,961.21 § 440,898.62 5 42,62:1.85
802 & 923865 § $ 933860 5 740972 B 192893 & 433,488.90 % 44,553,78
890 § 9.238.65 5 $ 932865 § 744214 % 189651 42604676 & 46,45(1.29
VI 9233865 $ $ 9,338.65 5 747470 % 1,8063.95 § 418,572.07 4 48,314.25
207 % 933865 5 5 933865 8 750740 % 1,831.25 % 411,064.67 - & 50,145,530
167 § 9338.65 % 5 933865 % 754024 B 179841 5 403,52443 5 51,943.91
443§ 9,338.65 & 5 9,338.65 & 757323 % 176542 % 39595120 & 53,709.33
120 § 9,338.65 5 § 933860 3 7.606.36 % 1,73229 § 38534483 § 55,441.61
483 & 9,338.60 & 5 9,338.65 § 7.639.64 § 1,699.01 § 38070319 & 57,140.62
519 & 9,338.65 § $ 933865 § 7,673.06 % 1,66559 § 37303213 5 58,806.21
213§ 933865 $ § 9338.65 3 770663 $ 1,632.02 % 36532549 § 60,438,22
549 % 3,338.65 & 5 9,338.65 § 774035 § 1,598.30 B 357,58514 & 62,026.52
514 $ 9,338.65 $ & 9,338.65 § 777421 % 156444 & 349,81093 5 63,000,96
093 § 9,338.656 § $ 933860 % 780823 % 153042 & 342,002.70 % 6513138
270 & 933865 § 3 9,338.65 5 784239 § 149626 % 33416031 § 66,627 64
031 % 9,338.65 § $ 9,338.65 & 7876700 % 146195 & 326,283.61 B 68,89.59




1ce s;:;i‘;ff" Extra Payment | Total Payment [  Principal ] Tnterest ’ Ending Balance | ‘Cumulative Interest
@al §  9,338.65 5 - § 923865 $  7OLl16 § L4749 § 3BE7246 & 69,517.08
46§ 933865 § - % 933865 § 794577 $ 139288 § 31042668 § 70,909,95
668§ 933865 & - % 9233860 § 798051 §  1,25812 § 30244615 § 72,268.08
615 & 933865 § - % 933865 § 0 801545 § 132320 § 29443070 § 74,502.28
070 % 938865 8§ - % 933865 $ 805052 § 128813 28638019 § 74,879.42
019 § 933865 § - %5 933865 5 S085AL § 125291 § 278,29445 - $ 76,132.33
45§ 033865 § - % 933865 5 812111 § LTS § 270,17334 $ 77,349.87
734 5 533865 § - § 933865 5 815654 5 128201 $ 262,0167¢  $ 78,531,87
670§ 933865 § - % 033865 5 819223 §  LId632 § 253,62437  § 79,678.20
437§ 9338E5 § - % 93865 5 820817 5 111048 $ 24559620 § 80,788,68
620§ 933865 § - $ 9338655 826417 5 1,07448 § 23733204 § 81,863.16
204§ 933865 § - % 933865 § 830032 §  1,03833 § 229,051.71 § £2,901.49
Tt % 933865 § - % 933865 5 833664 $ 100201 § 220,695.06 § 83,903.50
505 % 933865 S - % 933865 §  83All § 965.54 % 21222197 £4,869,05
n97 § 933865 § -5 933865 $  BA074 § 928.91 § 20391223 § 85,797.95
203 5 933865 % - % 933865 § 844653 $ 89212 § 19546569 % 86,690,07
569 § 933865 5 -5 923865 § 848349 § 85516 % 186,98221 § 87,545.23
221§ 933865 -5 93865 § 852060 BIS05 § 178,461.60 5 88,363.28
SL60 § 933845 § - %5 933865 $  8557.88 § 78077 % 169903.72  § £9,144.05
B72 0§ 933865 § - % 933865 § 859532 § 74333 § 161,30840 §9,887.38
840 § 933865 § - 0§ 933865 § 865293 & 7572 § 15267548 § 90,593.10
BAS § 0 933865 % - § 933865 G 867069 § 667,56 % 14400478 § Y1,261.06
W78 § 933865 § - 933865 § 870863 § 63002 13529615 § 91,691,08
%15 $ 933865 § -5 933865 § 874673 § 59192 % 126,549.42 § 92,483.00
042§ 9338656 § - % 933865 S 878500 $ 553.65 § 11776443  § 93,036,65
W42 § 933865 § - 0§ 93865 $ 882343 § 51522 § 108,541.00  § 93,551.87
100 § 933865 $ - % 933865 $ 886203 S 17662 § 100,078.96  § 04,028.49
896 § 933865 § - % 933865 5 8I00B0 % 437,85 % 91,178.16 4§ 04,466.33
16 % 933865 § - % 928865 5 893975 & 39890 $ §2,23841 § 94,865.24
841§ 933865 § - % 933865 5 897886 § 359.79 § 7325956 § 95,225.05
956§ 933865 - % 923865 5 90814 § 32051 % 6424142 & 95,545.54
142 § 933865 § - 5 933865 § 905759 $ 28106 § 55,183.82 % 95,826.60
382§ 933865 § -5 9aI86b 909722 § 24143 § 46,086.60  $ 96,068,053
660 § 933865 § § 933865 § 913702 $ 20063 $ 36,949.58 % 96,269.66
1958 § 933865 - § 933865 5 917700 § 161,65 § 2777259 § 96,431,31
25 § 933865 $ -5 933865 § 92174 § 12151 8 18,55544 § 96,552.82
544§ 933865 § - % 933865 § 925747 § 6118 § 920797 § 96,634.00
7.97 § 533865 5 - 5 920797 5 925729 % 4068 S -3 96,674.67

70
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EXHIBIT - E

{ARTICLE 8.13 Periodic Environmental Andits)

Miami-Dade Aviation Department
Civil Environmental Engineering Division

TENANT AUDIT SUMMARY MINIMUM REQUIREMENTS

Environmental Compliance Audit:

The audits shall conform with the most current ASTM standard E-2107, At a minimum
the audit scope shall include the areas listed below, detailed visual inspection of the
tenant leasehold and operations; a review of documents made available by the facility;
interviews with knowledgeable site representatives; the completion of a detailed
compliance audit guestionnaire; photographic documentation of selected site conditions;

and any follow-up visits,

Areas of Concern;

* & & ¢ & = # @

Environmental Management Systems

Air Bmissions

Asbestos and Polychlorinated Biphenyls (PCBs)
Hazardous Materials and Waste

Oil Pollution Management

Pesticides

Solid Waste

Storage Tanks

Water Supply and Wastewater

Documentation;

* 9 F 9 5 *

Permits, Licenses, Certifications, etc.

All regulatory activities by any environmental agency.
Standard Operating Procedures {SOPs)

Best Management Practices (BMPs)

Emergency Response (spills, ete.)

SPCC Plan, if required

Dangerous Goods

Employees Training Programs and Records.



Exhibit Z
Listing of Hazardous Materials Usage

Pursuant to Section 8.08 of this Agreement, the Lessee intends to use
the following hazardous materials in the operations within their leasehold,
which are subject to approval from Miami~Dade Aviation Department
[HMDAD") )

This EXhlblt Z, including MDAD's approval, shall be a part of the final
Lease Agreement documentation.

Lessee: | EL DORADO FURNITURE CORPORATION

Product Name:

o Name of Manufacturer:

+ Chemical Abstracts Service {CAS)
Registry Number (if available) for each
Hazardous Ingredient in the Product:

Note: Provide an itemized list of each hazardous material in

vour operation(s) using as many additional pages as
necessary. '

MDAD APPROVAL (CIVIL ENVIRONMENTAL ENGINEERING DIVISION)

Name Signature Date
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AFFIRMATION

My name is and | acknowledge that | have been duly sworn

to make this affirmation:

| hereby affirm that | am the
Title: of EL Dorado Furniture Corporation
and that | have fuli corporate authority to enter into and execute MIA

Lease No, C-7545 for building, office, showroom, vehicular parking and land with
Miami-Dade Aviation Department at Miami International Airport on behalf of EL

Doradc Furniture Corporation.

NAME OF LESSEE: EL DORADO FURNITURE CORPORATION
By: Date;
Title:
Print Name
STATE OF:
COUNTY OF:
SUBSCRIBED AND SWORN TO {or affirmed) before me this -day of
20 by )
(Authorized Representative)
of , who is persanally
known to me or has produced as

{Type of Identification)

and who did / did not take an oath.

(Signature of Notary) {Notary Commission Number)

Notary Public — State of | Notary Stamp or Seai:
(State)

X

RABRADDECWFFIRMATION CERTIFICATE (EL DORADO FURNITURE CORP }).{FEE.06,'13).doc
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Waronker & Rosen, Inc.
Real Bstate Appraisers and Consultants

Miami-Dade County Office Broward / Palm Beach County Office
5730 S, W. 74th Sirest, Suite 200 10242 N.W. 47th Street, Suite 40
South Miami, Florida 33143 Sunrise, Florida 33351
Lee . Waronker, MAL, SRA  Phone: (305) 665-8890 / Fax: (305) 665-5188 Josh L, Rosen, MAI
lee@waronkerandrosen.com www.waronkerandrosen.com josh@waronkerandrosen,com
Japuary 29, 2015

Mz, Greg C. Owens, Division Director
Miami-Dade Aviation Departiment

PO Box 025504

Miami, Florida 33102-5504

Re: Rent Estimate
Building 2082 (Bl Dorado Furniture Building)
1255 NW 72" Avenue
Miami, Florida 33122

Dear Mr. Owens:

We are providing this letter in regard to the estimated marlet tent for the above referenced
property, This building is located in the southwost section of the Miami International Airport
(MIA) coraplex. More specifically, it is located at the northeast corner of N.W. 72™ Avenue and
N.W. 12% Strect. '

Per the attached exhibit (see page 9), Building 2082 has 27,563 square feet, 28,898 square feet of
yehicular paving and 90,482 square feet of land area. Exhibit A (attached) shows sizes and the
locations of Building 2082 and the vehicular pavement area.

i

Building Area

Vehicular Paving 28,898
Land Area 20,482

Waronker & Roseu, Inc. % Real Estate Appraisers & Consultants
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Mr. Greg C. Owens, Division Director
Miami-Dade Aviation Department
Decermber 16, 2014

Following is a summary of warehouse rental rates used for comparison with the subject property.

Market Rental Analysis

A survey was made of rental rates from comparable properties. The following are rentals
considered most compearable to the subject.

i 7301 NW 46% Streat $§;§§(§° 56720 | 13531 | 1977 G
2 2930 NW 75" Averue $7.50 40300 | L4z 1978 1
3| 2525w 82 Avenue $8.50 | 116372 | 3481 | 1983 1G
4 8330 NW 58" Street $807 | 22000 | Lo 1979 1G
s | 3100NW 72 Avenue $6.90 1514 | 2281 1982 1G
- 6 2141 NW 729 Avenue $8.00 49,708 1.45:1 1968 1G
7 1601 NW 72 Avenue $7.95 26400 | 1301 1976 NNN
8 2205 NW 70 Avenne $8.75 22,000 | 1441 1975 1G
9 6050 NW 12 Streel $;'72§ 2| stas | 2ss 1974 | IG

1G = Industrial gross ~ tenant pays for utilities, interior maintenance

NNN = Triple net — tenant pays all expenses

Land-to-Building Ratio (land size + building size)

Waronker & Rosen, Inc, ¥ Real Bstate Appruisers & Consultants : P{rge 2
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Mr. Greg C. Owens, Division Director
Miami-Dade Aviation Department
December 16, 2014

The nine (9) comparable rentals on the previous page range: from $5.95 to $8.80 per square foot
with most falling between $7.50 to $8.50 per square foot. The subject property is older than all of
the buildings except Rental 6 ($8.00/SF), The subject has a supetior land-to-building ratio than
all the rentals except Rental 3 ($8.50/SF), which hes a slightly higher ratio. All of the rents are on
an industrial gross (IG) basis except Rental 7 ($7.95/SF), which is a iriple net lease (tenant pays
all expenses). The estimated rent for the subject property should be toward the higher end of the
range &¢ it is superior in land-to-building ratio and in Jocation, The location is on a visible east-
west arterial road. Although older than all but one rental, the subject’s condition is close enough
to the rentals that the age difference is not significant. The indication is a rent for the subject in the
range of $8.00 to $8.50 per square foot.

1 have been provided with a “Final Cost Audit for Repairs” prepared by Stiles Construction (see
page 10) dated May 9, 2014. The total cost was stated to be $575,708 with the major expenses for
roof ("6212 977), HVAC ($100,451) and electrical (§67,264). These improvements wete
considered in the estirsated rent herein.

Within the MIA annual market rent report the land rent for the subject property is estimated at
$1.65 per square foot (effective October 1, 2014) and the rent for vehicular pavement is $,30 per
square foot (effective October 1, 2014). The rates of $1.65 for the land area and $.30 per square
foot for vehicular paving are the applicable rates. for most other properties at MIA. In the gtid
below the building rate is below all other rental rates at MIA, The market rent for the subject
property is estimated as follows:

Type of Space So.Ft.  Rent/SF Rent

Building area 27,563 52,80 568,908
Vehfcular paving 28,898 0.30 98,669
Land rent 90,482 1.65 $149,295
TOTAL (rounded) $8.24  $227,000

The projected rent above of $227,000 is equal to $8 24,

of bul_ldlng) Whlch is consmtent with the con‘ il ﬂnm’s B

per. sqﬁft (226,872 + 27,563 square foet

o Wmehouse buﬂdmgs in the

based on consumer price index (CPT) indSnonma 1orease in the land and pavement rent as
set for the entirety of MIA,

Waronker & Rosen, inc. ¥+ Real Estate Appraisers & Consultanis Page 3
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Mr, Greg C, Owens, Division Director
Miami-Dade Aviation Department
December 15, 2014

This letter is only a transmittal of the rental estimate for the subject building, vehicular parking
and land arca, Within our Annual Report of Market Rents is the comparable data used in estimating
the rental rates. On the following pages are the applicable assumptions and limiting conditions that
are applicable to the estimate of market rent.

Very truly yours,

o Lee H Waronker MATL, SRA
State-certified general resl estate appraiser
RZ#162

Waronker & Rosen, Inc, ¥ Real Estate Appraisers & Cousultants Page4
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Certification

The undersigned does hereby certify that, to the best of my knowledge and belief:

10.

11,

12,

13.

The statements of fact contained in this report are true and correct,

The reported analyses, opinions, and conclugions are limited only by the reported
assumptions and limiting conditions and are my personal, impartial, and tmbiased
professional analyses, opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report and
no personal interest with respect to the parties involved.

I have no bias with respect to the property that is the subject of this report or to the patties
itvolved with this assignment. '

My engagement in this assignment was not contingent upon developing or reporting
predetermined results,

My compensation for completing this assignment is not contingent upen the development
ot reporting of a predetermined value or direction in value that favors the cause of the client,
the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal,

My analyses, opinions and conclusions were developed, and this report has been prepared,
in conformity with the following requirements.

+  Uniform Standards of Professional Appraisal Practice (USPAP)

« The Code of Professional Ethics and Stendards of Professional Practice of the
Appraisal Institute

+ The State of Florida requirements for state-certified appraisers

1 have complied with the USPAP Competency Rule.

This appraisal report sets forth all of the limiting conditions imposed by the terms of this
assignment or by the undersigned affecting the enalyses, opinions and conclusions
contained in this report.,

No one provided sigmificant real property appraisal assistance to the person signing this
certification.

The use of this report is subject to the requirements of the Appraisal Institute relating to
review by its duly authorized representatives. Additionally, it is subject to review by the
state of Florida relating {o review by the real estate appraisal subcommittee of the Florida
Real Estate Commission.

As of the date of this report Lee H, Waronker, MAT, SRA has completed the continuing
education program of the- Appraisal Institute.

I, Lee H. Waronker, MAJL, SRA made a personal inspection of the property that is the
subject of this report.

Weuronker & Resen, Inc, ¥ Renl Esinte Appmirs & Consultanis Page §
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14, 1t should be noted that the valuation herein does not include any furniture, fixtures or
equipment necessaty to.operate any business,-or businesses occupying the subject property.

The valuation herein does not include a value for any business entity, or entities ocoupying
the subject property.

Lee H Waronkel, MAIL SRA

State-certified general real estale appraiser
RZ#162

Date of Report Degember 16, 2014

Waronker & Rosen, Inc. & Real Estute Appraisers & Consultanis Page 6
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General Assumptions and Limiting Conditions

This appraisal report has been made with the following general assumptions;

L.

10.

11,

No responsibility is assumed for the legal description ot for maiters pertaining to legal or
title considerations. Title to the property is assumed to be good and marketable unless
otherwise stated,

The property is appraised free and clear of any or all liens or encumbrances unless
otherwise stated.

Responsible ownership and competent property management are assurned.

The information furnished by others is believed to be reliable but, no wartanty is given for
its accuracy.

All engineeting studies are assumed to be correct. Any plot plans or illustrative material in
this report are included only to help the reader visualize the property.

It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or
structyres that render it more or less valuable. No responsibility is assumed for such
conditions or for obtaining the engineeting that may be required to discover them, The
values estimated herein are subject to typical inspections such as roof, structural, and
termite, if applicable.

It is assumed that the property is in full compliance with all applicable federal, stafe and
local environmental regulations and laws unless the lack of compliance is stated, described
and considered in the appraisal.

1; is assumed that the property conforms to all applicable zoning and use regulations and
restrictions unless a non-conformity has been identified, deseribed and considered in the
appraisal.

It is assumed that all required licenses, certificates of occupancy, consents, and other
legislative or administrative- authotity from any local, state ot national government or
private entity ot orgatization have been ot can be obtained or renewed for any use on which
the opinion of valne contained in this report is based.

It is assumed that the use of the land and improvements is confined within the boundaries
or property lines of the property desctibed and considered in the appraisal,

Unless otherwise stated in this report, the existence of hazardous materials, which may or
may not be present on the property, was not obsetved by the appraiser, The appraiser has
no knowledge of the existence of such materialy-on or in the property. The appraiser,
howevet, is not qualified to detect such substances. The presences of substances such as
asbestos, urea formaldehyde foam insulation or other potentially hazardous materials may
affect the value of the property. The value estimated is predicated on the assumption that
there is no such material on or in the property that would cause a loss in value. No
tesponsibility is assumed for any such conditions, or for any expertise or engineeting
knowledge required to discover them. The intended user is urged to retaity an cxpert in this
field, if desired.

Waronker & Rosen, Inc. # Real Estate ppmisers & Counsnltants Page 7
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12,

13.

14,

15.

16.

The physical condition of the improvements, if any, described herein was based on visual
inspection, No ligbility is assumed for the soundness of structural members, since no
engingering tesis were made of same.

Neither all nor any part of this appraisal report shall be disseminated to the general public
using the appraiser’s name or appraisal designation, without prior written consent of the
appraisers signing this appraisal report.

Authotization is not allowed for the out-of-context quoting from, or partial reprmtmg of,
this appraisal repott,

By reason of the report, there is no requirement to testify with reference to the property
herein appraised, unless arrangements have been previously made.

The reader should be advised that owr employment was not contingent on the appraisal
providing a minimum valuation, a specific calculation or the approval of a loan.
Additionally, we have complied with the USPAP Competency Rule.

Limiting Condifions:

L.

The-allocation of total value between land and improvements applies onfy under the
described utilization, The separate valuations for land and improvements must not be used
in conjunction with any other appraisal and are invalid if so used.

The Americans with Disability Act (ADA) became effective Januvary 26, 1992, The
appraiser has not made a spec1ﬁc compliance survey and analysis of this property to
determine whether or not it is in conformity with the various detailed requirements of the
requitements of the ADA. Xt is possible that a compliance survey of the property and a
dotailed analyses of the requirements of the ADA, could reveal that the property is not in
compliance with one or more of the act. If so, this fact could have a negative impact upon
the value of the property. Since the appraiser bas no direct evidence relating to this issve,
possible noncompliance with the requirements of ADA was not considered in estimating
the value of the property.

Waronker & Rosen, Inc. & Real Estate Approfsers & Consultanis Page 8
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MIANI-DADE COUNTY SINGLE EXECUTION AFFIDAVIT AND DECLARATION EG

Rev. Novamber, 201 4

Mlaml-Dade County requires sadh party deslring to entet info a seniract with the County to (1) slgn an afiidayit as
to cortaln matters and (2) make a daclaralion & to certaln other matiers, This farm oonteing both an Affidayt
form far mattare requlrng the eritity to sign under oath and & Deolaration fortn for matters raguiring only an
affirmation or declaration for other nalters,

The Affickavlf form and the matters opverad by tho Affidavit are In ha firgt porlleh of this dooumant, Tha
Declaration form and the matters covered by the Declaration are In the las( porion of this document, '

(A} THE FOLLOWING MATTERS REQUIRE THE ENTITY TO 8IGN AN AFFIDAVIT UNDER QATH:

STATE OF Florida

COUNTY OF Miami-Dade

STATE ORPROVINCE  Florida o
COUNTRY United States . -

Before me the underslgned authority appeared _ Pedro A. Capo (Print Narne),
wha is personaliy known lo e ar who hae previded__Pergonally known as

dentifloation and who dlg swaar to the following:

That he ar she Is the duty authotized reprasentative of
El Dorade Furaniture Corporation

(Name of Entity) _
4200 NW 167th Street, Miami Gardens, FL 33054

(Addrese of Entity)

. 5/9 . 17/35 0 (8 /8 16 ; ¢

Federal Eriplayment [dentficalion Number

{herelrafler referrad to as the contraaling “entity”), and that he or she I8 the entlty's
Chief Operati ng Qfficer (CO0) and Director

{Bale Proprietor){Parinar)(Presiderit or Other Authorized Officer)
That he or she fag full-authority o make thie affldavit, at that the Informstlon given hereln and tha -
doouments aftachad hereto are frue and cortest; ang ‘

That he or she says ae follows.



L OWNERSHIP DISCLOSURE AFFIDAVIT
Section 2-8,1{d) of the Gode of Miami-Dade County requites the contracting entity to disolose under oath
the following Information,
[ ]Checl this box If the eniity is & publicly-traded corporation which makes the entity exempt from the
requiretnent of disclosing the following information.
[x] Check this box and answer the following qusstions if the enflty Is hot a publicly-traded corporation:
1. The full legal name and business address’ of the persoH or entlty (Contractor) cobtracting or transaciing
business with Miaml-Dade County 1s:
El Dorade Furniture Corporation
2, If the cqntrsict or business frensaction Is with a Gorporation”, provide the full lsgal name and business
addresa and fitle foreach officer.
See attachment
3, If the contract or business. transaction is with a Corporation”, provide the full legal-name and business
arldress for each directot.
Sea attachment
4, If the cqntract or husiness transaction is with a fﬁorporatlon“, provide the full legal name and business
address’ for each stockholder who holds direofly or indirectly five percant (6%) or more of the
cerporation's stock and state the percentage, ) ’
See attachment
5. f e contraat or business transaction Is with a Trust, provide the full legal name and address’ for each
trustee and each benefloiary. Alf such names and addresses are,
NA
B. The full iegal name and business addresses of any other Individizls {other than subcontractors, materlal
men, suppliers, laborers, or lenders) who have, or will have, any intarast (legal, equitable, benaficlal or
oftierwise) In the coniract or business transaction with Miaml-Dade County are:
NA ’
7. . If a Corporata Jolnt Venture, list the names and fiies of the Officers of the Corporate Metnbets of the
Joinf Venture:
(a) President: WA (k) Preeident, DB
Vice-Fres: < NA . Vica-Pres. NA
Sécre{ary: NA Secrelary; NA
Treasurer: Na& . Treasurer: NA

2%
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El Dorado Furniture Corporation Lease Supplemental Answers

Section L 2 and 3, Name, address and Title of each office of the corporation and Directors:

Luis E. Capo, President, Director, 1260 NW 72 Avenue, Miami, FL 33126

Carlos E. Capo, Vice-President, Director, 1260 NW 72 Avenue, Miami, FL 33126
Julio C. Capo, Treasurer, Director, 1260 NW 72" Avenue, Miami, FL, 33126

Pedro A. Capo, COO/Secretary, 1260 NW 72" Avenue, Miami, FL 33126

Jesus R, Capo, Director, 1260 NW 72" Avenue, Miami, FL 33126

Roberto Capo, Director, 1260 NW 72" Avenue, Miami, FL 33126

Section 1. 4, Full legal name and address of all stockholders holding 5% or more of corporate
stock.

Pleass nole: All of the foregoing stockholders have the same address: 1260 NW 72" Avenue,
Miami, FL 33126

Name Percentage Ownership
I. Luis E., Capo Ownership through revocable trust as identified below,
2. Luis E. Capo, Revocabie Trust, dated 5/7/01 ' 6:50%
3. Manuel & Aida Capo Irrevocable Trust FBO 10.16%
Luis E. Capo and Family
4. Carlos E. Cape : Ownership through revocable trust as identified below.
5. Carlos E, Capo, Revocable Trust, dated 5/7/01 6.50%
6, Manuel & Aida Capo Irtevocable Trust FBO 10.16%
Carlos E. Capo and Family
7. Julio C. Capo Ownership through revocable trust as identified below.
8. Julio C. Capo, Revocable Trust, dated 5/7/01 6:50%
9. Manuel & Aida Capo Itrevocable Trust FBO 10,16%

Julio C. Capo and Family

g



El Dorado Furniure Corporation Lease

Page two
10. Pedro A. Capo Ownership through revocable trust as identified below.,
11. Pedro A, Capo, Revocable Trust, dated 5/7/01 6:50%
[2. Manuel & Aida Capo Irrevocable Trust FBO 10.16%
Pedro A. Capo and Family
13. Jesus R. Capo Owmership through revocable trust as identified below,
14. Jesus R, Capo, Revocable Trust, dated 5/7/01 6:50%
15, Manuel & Aida Capo Irrevocable Trust FBO 10.16%
Jesus R. Capo and Family
16. Roberto Capo Ovwmetship through revocable trust as identified below.
17, Roberto Capo, Revocable Trust, dated 5/7/01 6:50%
18. Manuel & Aida Capo Irrevocable Trust FBO 10:16%
Roberto Capo and Family



(e}

(c)

i

Il a Nen-Corparate Parinerahip o Jolnt Venture, list the hames of the Principals of the Nor-Corparale
Partnarshlp or Jolnt Ventura: -

Na (@) Na
{NEma) {Name)
N& ) Na

(1Tte) D)

Btata whather the h)erso-n or eéntlty (Contraoter) contraoling or fransacting busiess with Mlami-Dade
Gaunty has & coliective bargaining agresmoent with ita smployees {Yas/Noj: NO

Aftach a llst of the health care beneflis to be paid to stiployees peﬂomwlngwork ungéer this Gontraci,
- ee Attachmen
Attach 4 ilst reflecting the aurrent brankdown of the Gontractor's work force and owhership as to race,

rathonal orlgin, and gender. See Attachment
(ADD EXTRA BHEETS IF NEEDED)

Post Office Box addresses nof acceptable,
If o Joint Vontura, list this Information for each mornber of the Joint Venture

EMPLOYMENT DRUGWWREE WORKPLAGE GERTIFICATION (Secton 2-8.1.2.of the Mlami-Dade
County Code)

All pereons and ehtiles thad contract with Miami-Dade County are requlred to carllfy that they wiil
malntain & drug-fiee workplace and such perechs and enlities are rsquiied to provida totlos to
amployses and la Impose eanclkons for drag violstons oocurring in the workplaos.

in compliance with Ordihangs No. 92-45 of the Cade of Miami-Dade County, the above named firm Is
providing a drig-iree workplace, A wriften statemant to sech employas shall Jnfarm the employes abayt

1 Pangar of drug abuse in tha warkplaae.

2, The firms' policy of matntalnlng a drug-free envlrorinent at alt workplaces,

3, Availability of drug aounseling, retabllitation and em ployee asslstanas programs.
4, Penaities that may be Iimpoesed upon amployees far drug abuse violations,

The firm shall also requive an employes to sigh a slaiement, as & vondltion of employment that the
amployee will ablde by ihe tarms of the drug-froe wotkplace polioy and hotify to employer of any ofmirat
drug conviotfon ooouring no later then five (6) days after raceiving notioe of such conviction and Impose
appropilate personnel acllon agains! the employee up ta and Including tarmination, Fitme may also
comply with the County's Drug Free Workplace Certification where a person of entlty ls requlrad to have a
drug-free workplace policy by ahother local, stats of fedaral agency, or maitains such of Its own aocatd
ahd such pelicy meets fhe Intent of this ordinance.

[ X1 Gheck this hax if, pursuant to Section 2.8.1 2{e) of the Code of Mlami-Dade Counly, the entily has

.

read the aforementioned requitements and the entity ls in compliance.

ARREARAGE AFFIDAVIT (Section 2-8.1 of the Code)

The enlity verifies that the entlty submitting this affidevit ts curcent in lis ohligations ta the Gounty and 1a not
atherwise in default of any County contract, In addition, the entlty verifies that the  enfity submiting this
affidavlt I8 nol in atresrs under any indlvidual contract with the County In excess of $25,000 and which
aftearage has besh dellhquant for greater than 180 days, or If such arrearage exists, the Counly has
agiged In writing to a repayment sshedule,
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Attachment to El Dorado Furniture Corporation Lease

’ﬂ Supplemental Answer

to Bepti W
F URN I T URE O Sectionzio

Benefits Package

We offer a well-rounded benefits package, which inclugdes:

+ Medical

» Dental

- Vision

« Vacation

» Holidays

» Sick days

» Personal days

- Tuition reimbursement (after one year of employment)

+ 401 {k) Plan (after one year of employment)
- Paid training and development

» Employee discount prog rams

« Free parking

« And many other benefits




58 Section D - EMPLOYMENT DATA
AT Number of Employees
Ly a
N oom 3 Race/tthnicity
0o 535D Not Hispariic or Lati
s E2e @ Job latine Female
S H+ Categores Native Nartive
EmQ Hepsvaiian Americarn ~ Hawalen - American
m % .m Black or or Cther tndian or Twoor Black or or Other Indian or Twoor Tolal
O © o African  Pacific Alaska  more Affican  Pacific Alasks  more Col
M M huv Male Female White American lslander Asian Native races \While American Isiander Aslan Native  races AN
~ e A B c D E F G H o J K. L M N 0
1 Officials & Managers 24 17 0 t Q 0 ] g a o 0 b a 0 41
1 1 Exac/Senr Offfcials & Mgr 1) 0 ) G 0 ] 0 G o 0 G 0 0 0 0
4.2 FirstiMid Officials & Mgr 0 0 1] 0 4] Q 0 0 4] ] 0 0 0 0 0
2 Professionals . & 2 0 0 0 0 o 0 a 0 D 1 0 0 28
~ 3Technicians 4% 2 1 1 p 0 0 a 0 1 0 1 0 0 71
4 Sgles Workers 83 15 T4 7 0 i 0 1 g 5 0 0 §] g Z2€
& Admin Supp Workers 42 139 0 1 0 0 0 0 1 9 0 0 o o 184
6 Craft YWarkers 43 24 1 D a 0 a ] 0 0 0 ¥/ Q LE] B
7 Cperafives 16 19 1 0 0 ¥ 0 o 2 2 0 g Q 0 Af
8 Laborers end Helpers 101 18 1 B a 1 G 0 a 0 D b ¢! o] 13(
g Service Workers a3z 31 C 0 D 0 ) 0 1 0 t 0 0 0 B
10 Total a3 398 8 18 0 1 0 T 12 9 0 2 0 o 25
11 Pravious Yesr Total 0 0 0 0 0 0 o 0 o 0 0 0 g 0

1. Date(s) of Payroll periad nsed 05/04/%5 Thru 0518/15
7 Doges Estzblishment Employ Apprentices? Y

g/



Equat Employmeant Opportunity
2015 Employer Information Report EEO-1

Section A - TYPE OF REPORT

4. Establishment Report - Type 4

Sectiop B - COMPANY [DENTIFICATION

1. EL DORADO FURNITURE CORPORATION
4200 NW 167 STREET
MIAMI GARDENS
FL 33054

2z EL DORADOC FURNITURE CORP.
4200 NYW. 167TH STREET
MiAMI GARDENS  DADE
FL 33054

2b. El=
2¢. WAS AN EEO-1 REPORT FILED FOR THIS ESTABLISHMENT LAST YEAR?Y

G N

Section G - TEST FOR FILING REQUIREMENT

1N 2N 3N

DUNS No.:

Section E - ESTABLISHMENT INFORMATION




iy

v, CODE OF BUSINESS ETHICS AFRIDAVIT

The vontracting eniity hes adopted & Business Gode of Ethles thal samplles with the requitements of
Geotion 71 of Ordinanoa No, 01-66, nodifled as Section 2-8,1() of the Code of Mlaml-Dade County,

The above hamed entily hareby.affitma Ite understanding that ils fallure comply wilh {is Code of Business
Ethice shall rendsr any coniract helweeit Itand the Gounty voldable, and aubjest tio debarment from fullra
GCounty waork purstiant lo Section 10-38(h)(2) of ihe Code of Miami-Dade Counly, The Inspestor General
shall be suthorlzad to Investigate any atleged violatlon by & contractor of te Code of Business Eihios,
Nothing contaihad harein shall be cohatrued to mit the powers and dulies of the Ihspectar General as
statad In other seclions of the Code of Miami-Dade Cotlnly,

Individuslly execuldd,

This singlé execuilyn shall have the sante foree and-effect as If sach of the abova four affidavits had been

rado Furnlture Corporation

Full nhamé {
W

By: Co0/Director A~ =205

Skgnature of Reprasentative i Title Daio

Fedro- @, Capo

Print Namblof Reprosontative
ETATE OF: Florida
GOUNTY OF; Miami-Dade .
STATE OR PROVINGE: - Flovida

T o

SUBSCRIBED AND SWORN TO (or affirmed) bofora me this _J ~ day of _ APTL1 2015
py Pedro A. Capo ot Bl Dorado Furnilture Cofp - who s personally

{Avthorized Representative)

Perseonally known
known to» me or has produced a8

(Type of ldenfification)

and who has taken an oath,

o EE g 718

{Signature of Natary) {Notary Cormmission Numbar)

{Signattra of Notary) ' ' {Nolary Cormmtasion Nuwben

Notary Publlc —~ State or Counitry of Florida Notary Stamp or Seal:
(State/Cauntry)

e RITAM BLANCO
5 S 5 MY COMMISSION # EEB49189
'3 ,?ml«ﬁ EXPIRES Degamber 08, 2016

{407) 858-0155 FlofidaNotaryBervios.com
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(B). THE FOLLOWING MATTERS REQUIRE THE ENTITY TO MAKE A DECLARATION OR STATEMENT AS

TO THE MATTER COVERED BY THIS DEGLARATION FORM:

1. FAMILY LEAVE PLAN DECLARATION {Gounty Code Chap, 114, Art V)

The entity hereby aslhowledges the provislons of Secllon 11A-29 of the Miaml-Dade County Cods tha
requires each entity having more than fifty (50) employees working In Mlsml-Dade Gaunty to comply with
the Famlly Leave ordinance set forth In Seotion 11A-28, and Inat Section '11A-29 provides fnat an
armployes who has worked for the above firm af Jeast one year shall ba eniilled to 90 days famlly lepve
during any 24 month petiod for medical reasens, for tha hiith o adaptlon of & ehild, or for the care of a
ahild, spouss or other closs rafafive who has a serlous heatth condition without risk of termination of
employment or employer retaliation, among othet things provided In such secfion, In addition, the antity
‘Usdlares that, If less than &0 are smployed In Miami-Dade Gouinty by tha enflty at the time of execution of
this Declaration, the entity will comply with the provisione of Seclion 11A-28 when it emplays 50 or more
employees in Mlaml-Dade County.

2. DISABILITY AND NONDISGRIMINATION DEGLARATION

The entity Ia in compliance with, and agreas o oontinue to comply with, and assures that any
sutboontractor, or third parly contractor under an agresment to which this Dedlaration applles, coniplies
with, all applicable reyuirements of the laws listed below including, but not limited to, those provislons
pertalning to emplayment, providing programs and services, transportation, tommunications, access 1o
taclliles, renovatlong, and new aonstrucilon: ‘

The Amsticans with Disabillles Act of 1930 (ADA), Pub.L. 101-338, 104 Stat 327, 42 U.8,C.
1210112213 and 47 U.$.C. Secfivns 225 and 611 including THle |, Employment; Title Il, Publis
Sarvines; Tille {l), Publle Acccmmpdations and. Servicas Operated by Private Entities; Tifls IV,
Telecomimunications; and Tile V, Mlscellaneous Provigions, The Rehabliitation Aot of 1973, 29
U.8.C, Buction 784;  The Fedaral Transit Acl, a8 amended, 42 U.S.C. Seotion 1612: The Fair
Houslng Aok, as amended, 42 U.S.C, Saction 3601-3634 ’

4. CRIMINAL REGORD AFFIDAVIT {Bactlon 248.5 of the Cade)-

The enllty affirms. lle awareness.of Seation.2-6.6 of the Code of Mlaml-Dade Gounty that requires the
entily to disclose whether, during the past ten years, the enfity or any offlcer, diractor or execulive thereof
hes beeh canvieted of a felony, and that sydh disolosure must be made at the time of bld or proposal
submisslon, Any such applicable disclosure is attached o this Afficavit and Declaration form.

4 DECLARATION ASTQ PUBLIC ENTITY GRIMES (Flarida Statutes, § 287.123{3)(a)

The enilty Is aware of the provisions of Section 287.133 of the Flotida Slatutes that prohibits the anlity
from transacting busihess with the Gounty if the entity ar any affllate, as defined in the statuts, has heen
plagad on the cohvicted vendor fist following a conviction for & publlo sty crime.

An to Sectlon 287,133, the entity undarstands that

A- A "publicentlty ofime” g8 defined In Paragraph 2871 33(1) (g{, Florlde Statutes, means a violatlan of
ahf{.( stath or faderal law by  persoh with respett {o and dires Iy related to the transaction of bushees
wittt any public enfity or with an agency ar politiual subdivision of any other stafe or with the Unitad
Statas, including, but not limited to, any bid of coniract for goode of sarvices 1o ba provided fo any
public entity or an agenoy or polltioal subdivision of any other state or of the United Statss and

- mvolving antirust, fraud, theft, bribery, oallusion, racketesring, oortepiracy, or raaferlal
nilerepresentation;
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"Convisted" or "gonvicllon” as defined In Paragraph 287,138 (1)(b), Hlorida Statuts « mesns a finding
o gullt or a convietion of a publle shifty crime, wih of without ah adjudication of pulll, In any fedsral or
stata trlal vourt of record relating 1o chargas brought br Indiotment or infarmalion after Jyly 1, 1988,
a3 2 rasult of a Jury verdiot, non-Jury trlal, or eniry of 4 plea of yullty or riolo aantendar

C. An “affillate” as defined In Paragraph 287,133(1) {a), Florlda Statutes, means:

1. A predetssaor or auccessor of a persatroonvicted of g publio eniity orime: or

2. An enfity under the contrel of any patural Ferann who Is gctive In the management of the entlly
and who has been convicted of 5 publlo ablity cime. The term affliiate” Inallides those officars,
directors, execufives, partners, sharaholders smployeas, membars, and agents who are active In
the management of en effiliate. The oWhal'Shi_F by ohe persan of shares cohstltuting a controlling
Interast In ahother person, of & pocling of equlpment o Incoms among persens when not for far
market value under an armte length agreatnent, shall be & pHma facls case thal ona person
contols another person, A péarsan wha Knowingly enters ino a joint venture With a person who

has besn convicted of a publlo antlty orime In Florida during the Rreceding 36 months shall ba
aonsldared an aifllals.

3. A "persan” ae defined in Paragraph 287.133(1) (s}, Flor|da, Statutes, means any natural peraon or

6.

[

entfty organtzed under the laws of any state or of the United States with the legal power to enter info
& binding aontrast and whish bids or Bppliss to bid on tontracts for e provision of goods or sarvices
lel by & publi entlty, or which otherwlas fransaets or applles (o transact business with a public ahilty,
The {erm "paraon' jnaludes those oiflcers, directors, executives, pertners, sharsholders, employses,
tmembers and agents wha are aotive In management of an entity,

DECGLARATION OF OWNERSHIP INTEREST IN PROPERTY TO BE LEASED,

if this Affiavit and Dedlaration Form applles 1o property ewnad by the County to be leasad to the
entity, the antlly declares its awarenoss of the obligation {o ldentlfy the extsnt of the entiy's
owherzhlp Interest—If any—in the property to be lsased to the antity, Any such ownership Interest 1s
reflacted In a dooument attached to this Affldavit and Deocaration Form,

AFFIRMATIVE ACTION PLAN/PROCURENENT POLICY

1'The antity has a eurrent Affirmetive Action Plan andlor Procurement Palloy as required by Saotion 2-

8.1.8 ofthe Code: or

] The cohtradling antity has a-Hoard of Directors which is representative of the populatioh make-up of

the nalion and hereby claims exemption In acoordance with the regulrements- of Section 2-8.4.5 of ihe
Code. Sald aontracting enflty has a ourrent Board of Dirsclors Diselasure form as required by Seclion 2-
81,5, processed and approved-for fiing with Miami-Dade County Office of Capital Improvements under
Fite No, _ and the explration date of ) or

{

1 The requirements of Sechion 2-8,1.6 are not applicable (o the enllly becauss the stilty has annusl

groas revenues iess than or equal to $5 milllon; or

[

exemption undar U.8, Department of Transportation Dedket No,
sofvice within the United Sktes.

1 The contracling enflly is a forsign alr camler as ¢ hed under federal law and has been granted an
%o engags In air cartler

EL rado Furniture Corporation
F\ull name,of Enfity

< | Blonature of Entty Representative

Pegrp A. Capo, COC/Director
VPrinted Name of Entity Representative




AFFIRMATION

My hame js __Pedro A, Capo and | acknowledge that | have been duly swom
to make ﬁhis aftirmaltion:

| hereby affiry that | am the

Tithe: COC/Director of EL Dorado Furniture Gorporation

end that | have full corporate authority to enter info and execute MIA _
Lease No, C-7545 for bullding, office, showroom, vehlcular parking and fand with
Miani-Dade Avlation Department at Miami International Alrport on hehalf of EL
Doqada Furniture Corporation.

NAME OFi LESSEE; EL DORADO FURNITURE CORPORATION

-IJ--“"
IR | P4¥ N

By T/ Date: £f~ [ D0/~

< Tltle: Cp07Director

Pedro A. Capo
Print Name

STATEOF: Florida

COUNTY OF: Miami-Dade

W‘"
SUBSCRIBED AND SWORN TQ {or affirmed) bafote me this / day of

April 205 by Pedro a. capo
(Authorized Representative)

of El Dorado Furniture Corporation , Who Is personally

knowh te me or has produosd personally know a5
({Type of Identification)

and whe did / did not take an oath.

DL s 5 UG

(Signature of Notary) {Notary Commission Nurnber)
Notary Publlc - State of _Florida NotansG¥mp or RIT#.M BLANCO
(State) M 7 MY COMMISSION # EEG48109
'Ei'i; o EXPIRES Decembor 08, 2016
(s47; 3860153 FloritaNaiaryServica,com
RABRADDECIAFFIRMATION CERTIFICATE (EL. BORADO FURNITURE GORP.){FEB,0513).doo 101
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Detail by Entity Name Page 1 of 3

Detail by Entity Name

Florida Profit Corporation

EL DORADQ FURNITURE CORPORATION
Filing information .

Document Number 381870
FEVEIN Number 591350888
Date Filed 056/10/1871
State ‘FL

Status - ACTIVE

Last Event AMENDMENT
Event Date Filed 03/21/2005
Event Effective Date NONE
Principal Address

4200 NW 167TH ST

MIAMI GARDENS, FL. 33054

Changed: 01/30/2007

Mailing Address

4200 NW 167TH ST
MIAMI GARDENS, FL 33054

Changed: 01/30/2007

Reqistered Agent Name & Addraess

FLOREZ, LESLIE L

782 NW LE. JEUUNE ROAD
SUITE 350

MIAMI, FL 33126

Name Changed: 01/14/2005

Address Changed: 03/10/2004
Dfficer/Director Detail
Name & Address

Title VPD

CAPO, CARLOS E
4200 N.W. 167 STREET
MIAMI GARDENS, FL 33054

2,

httpi//search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail 2inquirytyne=Entity... 5/217/2015



Detail by Entity Name

Title PD

CAPO, LUISE

4200 N.W. 167 STREET
Title DT

CAPO, JULIOC

4200 N.W, 167 STREET
MIAMI GARDENS, FL 33054
Title SD

CAPO, PEDRO A

4200 N.W, 167 STREET
MIAMI GARDENS, FL'33054

Annual Reports

Document Images

MIAMI GARDENS, FL 33054

Report Year Filed Date
2013 01/17/2013
2014 02/25/2014
2015 02/17/2015

02/17/2015 - ANNUAL REPORT[

02/25/2014 -- ANNUAL REPORT |

View image in PDF format

View image In PDF format

01/17/2013 - ANNUAL REPORT |

02/10/2Q12 — AN NUAL REPQRT i

02/15/2011 - ANNUAL REPORT |

01/26/2000 -- ANNUAL REPORT|

01/21/2008 — ANNUAL REPQORT]

01/30/2007 ~ ANNUAL REPORT |

03/21/2006 - Amendment

02/24/2006 ~ ANNUAL REPORT |

D1/14/2006 —~ ANNUAL REPORT |

03/10/2004 ~ ANNUAL REPORT |

01/30/2003 - ANNUAL REPORT |

02/11/2002 — ANNUAL REPQRT [~

View image In PDF format

View image in PDF format

View image in PDF format

02/06/2010 — ANNUAL REPORT|

View Image in PDF format

View image in PDF format

-Viéw Image in PDF format

View image in PDF format

View Image in PDF format

[

Vlew image in POF format

Vlew image In PDF format

Vlew Image In PDOF format

View Image in PDF format

View image in PDF format

01/25/2001 ~ ANNUAL REPQRT [

01/26/2000 -- ANNUAL REPORT [

02/22/1999 — ANNUAL REFORT |

04/14/1998 -- ANNUAL REPORT|

View image in PDF format

View image in PDF format

Vlew image in PDF format

View image in PDF format

01/16/1997 - ANNUAL REPORT |

httneHoaarnhs cunhiz Aara/Tn it i s arati nn Qaanch /Qanee T Ao liTMetat 1% n mrivotrma— Dntiio

View Image in PDF format

___JJJg_____J___A_________J_____
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Detail by Eﬁtity Name | Page 3 of' 3

02/16/1996 -- ANNUAL REPORT| Vlew image in PDF format |
02/21/1995 — ANNUAL REPORT|  View image in PDF format |
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