MEMORANDUM usc

Agenda Item No. 3C

TO: Honorable Chairman Jean Monestime DATE: November 12, 2015
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution approving, pursuant
County Attorney to sections 2-9 and 2-10 of the

Code, a parking services
agreement between Miami-Dade
County and the Miami Parking
Authority to provide parking
management services at certain
Miami-Dade County Parks at an
estimated cost of $5,439,650.00
during the initial five-year term;
authorizing the County Mayor to
execute the agreement and to
exercise all rights contained
therein, excluding renewal
provisions which are subject to
Board approval

The accompanying resolution was prepared by the Parks, Recreation and Open Spaces
Department and placed on the agenda at the request of Prime Sponsor Commissioner Esteban L.

Bovo, Jr.
Abigail Price-Williams ct?'l._
County Attorney
APW/cp




MIAMI-DADE

Memorandum

Date: December 1, 2015

To: Honorable Chairman Jean Monestime
and Members, Board of County

From: Carlos A. Gimenez
Mayor

Subject: Agreement Between Miami-Dade County and the Department of Off-Street Parking, a/k/a
Miami Parking Authority, an Agency and Instrumentality of the City of Miami, for
Management of Parking at Certain Miami-Dade County Parks

Recommendation

It is recommended that the Board of County Commissioners (Board), pursuant to Sections 2-9 and 2-10 of
the Code of Miami-Dade County, approve a Parking Services Agreement (Agreement) between Miami-
Dade County (County) and the City of Miami Department of Off-Strect Parking, a/k/a Miami Parking
Authority (MPA), an agency and instrumentality of the City of Miami, doing business from 40 NW 3
Street, Suite 1103, Miami, Florida, 33128, for management of parking at certain Miami-Dade County
parks.

Scope
This Agreement does not authorize the collection of parking fees in parks other than those already

authorized by the Board. Under this Agreement, the Board retains the authority to determine at which parks
a County fee will be charged, including the modification or elimination of parking fees. Parking
enforcement responsibilities will remain with the County.

The parks that currently charge a parking fee and to which this Agreement will apply are:

e Amelia Earhart Park, 401 E 65 Street, Hialeah, in County Commission District 13, represented by
Commissioner Esteban L. Bovo, JIr.;

e Black Point Park, 24775 SW 87 Avenue, Miami, in County Commission District 8, represented
by Commissioner Daniella Levine Cava,

e C(Crandon Park, 4000 Crandon Boulevard, Key Biscayne, in County Commission District 7,
represented by Commissioner Xavier L. Suarez;

e Greynolds Park, 17530 West Dixie Highway, North Miami, in County Commission District 4,
represented by Commissioner Sally A. Heyman;

e Haulover Park, 10800 Collins Avenue, Miami Beach, in County Commission District 4, represented
by Commissioner Sally A. Heyman;

e Homestead Bayfront Park, 9698 North Canal Drive, Homestead, in County Commission District 9,
represented by Commissioner Dennis C. Moss;

» Matheson Hammock Park, 9610 Old Cutler Road, Miami, in County Commission District 7,
represented by Commissioner Xavier L. Suarez; and

* Pelican Harbour Marina, 1275 NE 79 Street, Miami, in County Commission District 3, represented
by Commissioner Audrey M. Edmonson.

The County retains the authority to add additional parks to the scope of the Agreement at an additional

charge and provided that this Board authorizes the collection of parking fees at that park, and to remove
parks from the scope of this Agreement.
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Fiscal Impact/Funding Source

Anticipated expenditures for the initial five-year term of the Agreement are $546,150.00 in the purchase
of signage and equipment for the parking system in the above-listed parks; $3,385,000.00 in payments to
the MPA to offset the MPA’s additional overhead costs for providing services to the County under this
Agreement; and $1.508,500.00 in revenue-sharing payment to the MPA, for a total of $5,439,650.00.

It is anticipated that the above expenditures will be completely off-set by operational savings and
efficiencies attained through this Agreement, generating an expected savings to the County of $241,000.00
in the first year the Agreement 1s in effect and an expected savings of $1,459,000.00 over the five-year
term of the Agreement. Funds net of expenses will be placed into the parking revenue index codes for
security and traffic control personnel for the parks subject to this Agreement: Amelia Earhart Park
PRRAME422201; Black Point Park PRRBLP482706; Crandon Park PRRCRA432733 and
PRRCRA482706; Greynolds Park PRRGREA432733; Haulover Park PRRHAU432733, PRRHAU438731,
and PRRHAU482706; Homestead Bayfront Park PRRHOM432733 and PRRHOM482706; Matheson
Hammock Park PRRMAT432733 and PRRMAT482706; and Pelican Harbour Marina PRRPEH482706.
Payments to MPA by the County will come from park expense index codes: Amelia Earhart Park,
PREAME428200; Black Point Park and Marina, PREBL.P438731 and PREBLP488701; Crandon Park and
Marina, PRECRA438731 and PRECRA488701; Greynolds Park, PREGRE438731; Haulover Park and
Marina, PREHAU438731 and PREHAU488701; Homestead Bayfront Park and Marina, PREHOM438731
and PREHAU488701; Matheson Hammock Park and Marina, PREMAT438701 and PREMAT488701;
and Pelican Harbour Marina, PREPEH488701.

Track Record/Monitor

The County has a track record for working cooperatively with the MPA on issues and projects that benefit
the public. MPA has an “A” credit rating from Fitch Ratings and was one of the first five (5) organizations
designated an Accredited Parking Organization by the International Parking Institute. This Agreement
(Attachment A) will be monitored by Alessandra Williams of the Parks, Recreation and Open Spaces
Department’s (PROS) Operations Privision.

Delegated Authority _

If this item is approved, the County Mayor or County Mayor’s designee will have the authority to exercise
all provisions of the Agreement, including the termination provisions. The Agreement allows for one (1)
additional five-year term, subject to Board approval, and provides for termination by either party, for cause
or convenience, upon 120 days notice.

Background
On October 21, 2014, a report was distributed (Attachment B) in response to Board Resolution No. R-349-

14 sponsored by Commissioner Esteban L. Bovo, Jr. that directed the County Mayor or County Mayor’s
designee to study the feasibility of implementing an online fee collection program via the Miami-Dade
County web portal which: (a) at a minimum, allows visitors to pay daily parking fees for County parks
online and prints a receipt to be displayed on the vehicle’s dashboard; and (b) would allow visitors to
purchase parking passes for PROS’s annual parking pass program.

As described in the report, the current best practice is a pay-by-phone system coupled with pay-by-plate
through parking meters. This Agreement will implement that technology — which allows park patrons to
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pay the parking fee by phone, or with cash, credit/debit cards at a pay-by-plate pay station — at the above-
referenced County parks. In exchange for an appropriate revenue share with the County and reimbursement
for the MPA’s increase in overhead expenses stemming from the MPA’s management responsibilities
under the Agreement, the MPA will utilize its expertise in parking management and its existing contractual
relationship with the suppliers of the software and equipment necessary to administer the new parking
system.

As part of the Agreement, the County will reimburse the MPA in installment payments over a petiod of
five (5) years for the actual cost of the signage and equipment purchased by the MPA for the County park
facilities, plus four (4) percent for the MPA’s financing of the signage and equipment expenses. The
Agreement also requires the County to pay for the MPA’s actual increased operating expenses for the
expense categories set forth in Exhibit B to the Agreement. The County’s liability to the MPA is capped at
five (5) percent above the amounts set forth in Exhibit B to the Agreement. The management fee to the
MPA will be five (5) percent of the collected revenue.

The initial term of the Agreement is for five (5) years, with one (1) five-year option to renew to be exercised
by the County at its sole and exclusive discretion. Both parties to the Agrcement have the right of
termination, either for cause or convenience, upon 120 days notice. Regardless of the reason for
termination, the County retains the signage and equipment provided to the County pursuant to the
Agreement, and the MPA agrees to cooperate with the County’s efforts to enter into an agreement for the
continuation of the parking system provided under this Agreement,

With approval of this Agreement, PROS employees will no longer handle cash or dispense parking ticket
receipts. Cash collection and ticket dispensing will be done automatically by the parking pay station
equipment. The net benefit to the County is the reduction of overhead expense and an increase in revenue
collection control and accountability. Exhibit C of the Agreement lists the parking pay station equipment
implementation and timeline, in priority order, with Amelia Earhart Park as the first park scheduled for
implementation.

Once the Agreement is implemented, the toll booths will discontinue operations. This will eliminate the
bottlenecks and traffic delays that may develop at a park’s entry point and speed up traffic entering the
parks. PROS will make every effort to reassign toll booth attendant staff to other duties or will assist in
filling vacant part-time positions; all toll booth attendants are part-time employees.

Attachment

ey

Michael Sprir]{%, Semigr Advisor
Office of the M
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ATTACHMENT A

PARKING SERVICES AGREEMENT

This Parking Services Agreement (the “Agreement”) is entered into this _ day of

L , 2015, by and between the Department of Off-Street Parking a/k/a Miami Parking

Authority (the “MPA™), an agency and instrumentality of the City of Miami (the “City™), located

at 40 Notthwest 3rd Avenue, Suite 1103, Miami, Florida 33128, and Midmi Dade County {the

“County”), a political subdivision of the State of Florida located at Stephen P. Clark Center, 111
Northwest 1st Street, Miami, Florida 33128.

RECITALS
WHEREAS, the MPA opetates and manages the off-street parking facilities in the City,
and through its management of those off-street parking facilities, the MPA has the knowledge and
resources fo acquire, install, and operate a pay-by-phone and pay-by-plate parking system for use

_at certain County park facilities; and

WHEREAS, the MPA also has the knowledge to train County park employees on the

operation of the pay-by-phone and pay-by-plate parking systems so that County park employees.

may enforce patking regulations in the County park facilities in which the parking system is
installed; and

WHEREAS, the County will ‘benefit from the purchase and installation of pay-by-plate
and pay-by-phone parking facilities, insofar as such facilities will relieve the roadways
surrounding the designated County parks from the traffic congestion caused under the existing
parking system; and : :

WHERFEAS, the County, through its Parks, Recreation and Open Spaces Department
desires to take advantage of the MPA’s expertise at certain County park facilities, including (1)
Amelia Earhatt Park, located at 401 East 65th Street, Hialeah, Florida; (2) Haulover Beach Patk
and Marina, located at 10800 Collins Avenue, Miami, Florida; (3) Cranden Park and Marina,
located at 4000 Crandon Boulevard, Key Biscayne, Florida; (4) Matheson Hammock Park and
Marina, located at 9610 Old Cntler Road, Coral Gables, Floxida; (5) Black Point Park and Marina,
Jocated at 24775 Southwest 87th Avenue, Miami, Florida; (6) Homestead Bayfront Park and
Matina, located at 9698 North Canal Drive, Homestead, Florida; (7) Pelican Harbor Park and
Marina, located at 1275 Northeast 79th Street Miami, Florida and (8) Greynolds Park, Jocated at
17530 West Dixie Highway North Miami, Florida (together, and as described in Exhibit A hereto,
the “Park Facilities™); and

- WHEREAS, for the County fo wtilize pay-by-phone and purchase pay-by-plate parking

equipment, the County and MPA desire to enfer into this Agreement, under which MPA agrees to

seciire pay-by-phone technology and pay-by-plate parking facilities on behalf of the County, install
' said parking equipment, technology, and associated signage, train County employees on the use of

that equipment, collect patking revenue on behalf of the County and report to the County on
_-parking revenue and usage, and maintain that equipment and technology as necessary; and



NOW, THEREFORE, in consideration of the foregoing recitals, each of which the parties
" agree are true and correct and form a part of this agreement, and of promises and covenants
contained herein the County and MPA agree as follows:

AGREEMEINT

ARTICLE 1
PARKING SERVICES

1.01 Duration and Renewal of Agreement. Unless sooner terminated pursuant to the
provisions set forth in Article 3 of this Agreement, this Agreement shall commence on the
Effective Date, which shall be the later of the dates on which this Agreement is approved by the
County or MPA, and continue in force for five (5) years from that date (the “Initial Term™). Before
the conclusion of the Initial Term, the County may, at its sole and exclusive option, extend this
Agreement for up to one (1) additional five-year (5) term (the “Renewal Term™), which shall
commence upon the conclusion of the Tnitial Term., The Initial Term and Renewal Term,
combined, shall not exceed ten (10) years and, together, the Initial Term and Renewal Term may
be described as the “Term.” The County shall exercise its option to extend the Initial Term by
delivering written notice of the same to the MPA at least one hundred twenty (120) days before
the expiration of the Initial Term.

1.02  Scope of Services Under Agreement.

(a)  Purchase of Equipment and Signage. The MPA shall be responsible for the
purchase of new pay-by-plate parking equipment and the installation of pay-by-phone signage
similar to the pay-by-phone and pay-by-plate parking equipment that the MPA uses at other
parking facilities throughout the Cify of Miami. The MPA shall also purchase on behalf of the
County pay-by-phone signage regarding the patking system for installation at the Park Facilities.
The pay-by-phone signage shall include information to customers explaining how to utilize the
new parking system. All signage shall be subject to County approval for cons:lstency with Axrticle
7 of the Home Rule Charter and any other applicable legal requirements and, in all events, shall
display County, and not MPA, logos and branding. The County shall make thi final determination
as to the placement of all pay-by-phone and pay-by-plate equipment and signage.

6] Pay-by-Phone Parking Sisnage. The MPA shall purchase and install
a minimum of four hundred (400) pay-by-phone signs throughout the designated parking areas in
the Park Facilities identified in Exhibit A. To the extent the County eliminates a Park Facility from
the scope of this Agreement or requests fewer signs at a Park Facility, the number of signs and
sign-associated equipment (e.g., u-channels) purchased pursuant to this subparagraph shall be
reduced in accordance with the County’s request, and the pro-forma shall be updated to reflect the
County’s requested reduction.

(ii)  Pay-by-Plate Parking Equipment. MPA shall install a minimum of
fifty-six (56) pay-by-plate machines throughout the Park Facilities identified in Exhibit A. At the
Park Facilities, the MPA shall install the most up-fo-date model of StradaPAL BNA or, if the
manufacturer of that model is no longer the MPA’s vendor, then the model manufactured by the
MPA’s successor vendor that, in the County’s determination, meets or exceeds the specifications

o
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of the StradaPAL BNA. To the extent the Couity eliminates a Park Facility from the scope of this
Agreement or requests fewer signs at a Park Facility, the equipment purchased putsuant fo this
subparagraph shall be reduced in accordance with the County’s request, and the pro-forma shall
be updated to reflect the County’s requested reduction.

¥

_ (b)  Installation of Equipment and Signage. The MPA shall be
responsible for installing the equipment and associated pay-by-phone signage at the Park Facilities.
The installation of any signage or equipment required under this Agreement shall be performed by
the MPA and shall not be delegated to any third party. The installation shall be completed in a
workman-like and code-compliant manner, and the MPA shall be responsible for securing all
permits and permissions necessary to install the equipment and signage. Prior to installing the
equipment and signage required under this Agreement, the MPA shall be required to provide proot
of insurance to the County consistent with § 4.01 of this Agreement.

Exhibit C to this Agreement establishes an order of priority for the MPA’s installation of
parking signage and equipment pursuant to this Agreement, Within thirty (30) days of the Effective
Date of this Agreement, the MPA shall place an order for the signage and equipment to be installed
in phase 1 and, upon receipt of the signage and equipment, promptly commence installation of said
signage and equipinent. Upon completion of the installation of phase 1, the MPA shall send written
notification to the County that the signage and equipmient required for phase 1 has been installed.
Within fourteen (14) days of that written notification, the County shall issue a notice to proceed to
the MPA for the ordering and installation of the 51gnage and equipment necessary for phase 2. In
that written notification, the County may request the omission of one or more Park Facilities from
phase 2. In that written notification, the County may also request that one or more Park Facilities
designated to a subsequent phase, be included as a part of phase 2. Upon receipt of that writfen
notification, or in the absence of a written notification from the County, the MPA shall place its
otder of the required signage and equipment and begin the installation promptly upon. receipt of
said signage and equipment, For each subsequent phase after phase 2, the parties shall proceed in
like manner with regard to the orderinig and installation of equipment as described in this
patragraph,

The County’s payment for any equipment and signage ordered by the MPA in accordance
with this pmaglaph shall be due within thirty (30) days of the MPA’s notice to the County of
receipt of an invoice from the supplier or manufacturer of said equipment and signage. The MPA
shall commence installation of said equlpment and signage within seven (7) days of its receipt of
the equipment and. signage. The County’s obligation to make the payments to the MPA required
under §§ 2.02 and 2.03 shall commence when the equipment is installed and operational.

(¢)  Maintenance of Equipment. The MPA shall be responsible for the
maintenance of all equipment and signage installed at Park Facilities under this Agreement. The
MPA’s maintenance obligations shall include preventative maintenance or any other maintenance
necessary to restore to working condition any ma;{functlomng or inoperative equipment or signage
within five (5) business days of the County’s notice of malfunctioning or inoperative equipment
of signage, On behalf of the County and with the County’s prior approval in each instance, the
MPA shall enfotce warranties in effect from time to thne that may relate to any parking equipment
installed pursuant to this Agreement at any Park Facility.
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(d)  Training of County Parking Enforcement Officers. The MPA shall be
responsible for the training and instruction of County parking enforcement officers on the
equipment installed at the Park Facilities and any other equipment necessary for parking
enforcement. The County and MPA shall coordinate training for the patking enforcement officers,
sych that the County parking enforcement officers designated to work in the Park Facilities are
fully trained on the parking system provided by the MPA under this Agreement at least five (5)
business days before the commencement of pay-by-phone and pay-by-plate parking services at the
Park Facilities. Throughout the Term, on an annual basis, MPA shall provide additional training
to County parking enforcement officers or park personnel with parking-related respornsibilities at
the request of the County at the rate of $14.27 per hour per trainer provided by the MPA.

()  Revenue Collection and Reporting. The MPA. shall be responsible for
collecting all parking revenues derived from the parking system installed pursuant to this
Agreement. The MPA shall have in place appropriate revenue controls consistent with the best
industry practices aimed at preventing loss or theft. The MPA shall produce written monthly
reports to the Connty, on a monthly basis, regaiding parking revenue and usage at each of the Park
Facilities. In addition to providing written monthly reports regarding parking revenue and usage
at each of the Park Facilities, the MPA shall provide access to the County, so that the County may
monitor, from each Park Facility, parking revenue and usage in the same manner as such
monitoring capabilities are available to the MPA.,

(f) Meetings. To improve communication and effectiveness, the County and
MPA shall meet at mutually agreeable times and places to discuss performance and expectations
under this Agreement, Meetings shall be-at least monthly for the first six months from the Effective
Date of this Agreement and quarterly thereafter, with participation by each party’s senior
management with decision-faking authority. The County may, at its sole discretion, request the
participation of specific personnel employed by the MPA.

1.03  Addition of Park Facilities; Additional Equipment at Existing Park Facilities. At its
sole and exclusive discretion, the County shall be entitled to add additional parks, or additional
equipment to existing Park Facilities, to the scope of this Agreement by written notification to the
MPA. The cost of any sighage and equipment necessary pursuant to this paragraph is set forth in
§ 2.01 of this Agreement. To the extent the County adds additional parks pursuant to this section,
(1) thie MPA shall assess equipment and signage needs for those additional parks, provided that
the County shall malke the ultimate determination as to the placement and quantity of equipment
and signage necessary at each additional park facility and (2) the County shall designate each
additional park facility to a deployment phase ini Exhibit C or, alternatively, to a new deployment
phasc in Exhibit C. Each new park added to the scope of this Agreement shall be a “Park Facility”
as that teim is and in this Agreement; additional Parl Facilities shall be subject to the sarne terms
and conditions applicable to Park Facilities existing at the inception of this Agreement, For each
‘new Park Facility added to the scope of this Agreement pursuant to this paragraph, the parties shall
- develop a pro forma for that Park Fagcility on the basis of the same costs (for all cost categories) as
reflected on the pro forma approved at the inception of this Agreement,

1.04 Employment of ‘Sufficient Personnel; Minimum Standards; Removal. The MPA
shall employ a sufficient number of staff to ensure that it adequately discharges its obligations
under this Agreement. The MPA shall supervise the performance of all personnel employed in
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fulfillment of its obligations under this Agreement. All personuel providing services under this
Agreemnent shall be courteous and cooperative and present a neat, clean, and professional
appearance at all times. All personnel having contact with the public shall be able to understand
and communicate in spoken English. All of the MPA’s personnel shall be considered to be, at all
times, employees of the MPA under its sole direction and not employees or agents of the County.
The MPA shall supply competent personnel. The County may require the MPA to remove an
employee it deems careless, incompetent, insubordinate, or otherwise objectionable and whose
continued employment on County property is not in the best interest of the County, All personnel
shall have and wear proper identification. The MPA. shall conirol the conduct, demeanor, and
appearance of its officers, employees, agents, representatives, and upon any complaints by the
County ot the public as to the conduet of any such officer, employee, agent and/or representative,
the MPA shall take immediate steps to rectify and correct the situation.

1.05 Salaries and Compensation of MPA’s Persomiel. The MPA shall pay all wages,
salaries and/or commissions of all employees, service personiiel, and maintenance personnel who
are employed by the MPA or engaged by the MPA as independent contractors with respect to any
Park Facilities, The MPA shall pay all amounts due for workimen’s compensation insurance, social
security taxes, unemployment insurance, and all other taxes or levies now in force or hereafter
imposed with respect to any such employees or personnel; keep and maintain all necessary payroll
and employment records and make all necessary withholding deductions from the salaries and
wages of such employees and personnel as required by federal, state and local laws. The MPA
shall promptly, upon the County’s request, provide a list of the employees employed and
contractors engaged to perform work under this Agleemenl This list will include the number of
employees, their positions, salaries and benefits, and, in the case of independent contractors, their
compensation.

1.06 Service Confracts. From time to time, to discharge its obligations under this
Agreement, unless it performs those obligations itself, and except whete specifically prohibited by
this Agreemeit, the MPA may negotiate and enter into service and supply contracts as it deems
necessary and reasonable (the “Service Contracts™). The MPA shall supervise the performance of
all independent contractors, subcontractors, suppliers, and servicing agents required in connection
with the MPAs discharge of its obligations vunder this Agreement, All Service Contracts shall be
in writing, in the name of the MPA, and assignable to the County. All Service Contracts shall be
fully subject to and consistent with the Agreement, including the Term.

(&) SBE Compliance Required. The MPA shall comply with the County’s
Small Business Enterprise (“SBE") Program in awarding Service Contracts. The SBE goals shall
be established by the County in accordance with the process set forth in the SBE program
provisions. The MPA shall comply with the SBE program and shall submit annual compliance
statements to the County in a form reasonably required by and acceptable to the County.

(b)  County Indemnification Required. All Service Coniracts shall require the
service contractor, to the maximum extent permitted by law, to indemnify, defend (with counsel
reasonably acceptable to the indemnitees), protect and hold harmless the MPA and the County
from and against any and all damages in any manner related to, arising out of and/or resulting from
any damage to or injuty to, or death of, persons or property caused or occasioned by or in
connection with or arising out of any acts or omissions of the service contractor or its employees,
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agents or contractors.

(¢)  Delinquent Firms. The MPA shall not enter into Service Confracts with
entities, ot allow any entities to provide any services whatsoever at any Park Facility, that are
delinquent or in artears in their financial obligations with the County and/or that are debatred from
domg work: for the County.

1.07 Article 7 of the County’s Home Rule Charter; Othier Restrictions. The MPA
acknowledges and agrees that, as County parks, the Park Facilities are subject to Article 7 of the
Miami-Dade County Home Rule Charter and all of the limitations contained therein, unless such
Park Facilities are specifically exempt from the requirements of Article 7, Similarly, cerfain Park
Facilities, including without limitation, Crandon Park, may be subject to additional restrictions
(e-g., the Crandon Park Master Plan). All signage and equipment installed at the Park Facilities
and the MPA®s conduct of business at the Park Facilities shall comply with the restrictions
contained in Article 7 or any other restriction imposed on a Park Facility through separate
agreements. The County shall have the anthority, atits sole and exclusive diseretion, to direct the
MPA, without compensation from the County, to remove any signage or ¢quipment of to cease
and practice that does not comply with Article 7 or any other restriction applicable to the Park
Facility in question,

1.08 Reduction of Services. The County reserves the tight to and may, in its sole and
absolute discretion, request a reduction of the services provided by the MPA to the County under
§ 1.02 of this Agleement for one or more Park Facilities. In this regard, the County may request
fewer hours of service from MPA persorinel perfotining services for the County, including up to
~ the point of elimination of such services.

If the County requests a reduction of services pursuant to this section, then the MPA shall
cease providing such services, in accordance with the County’s instruction, and downwardly adjust
the amount(s) due under § 2.02 of this Agreement, accordingly. The County shall provide MPA
thirty (30) days’ notice prior to requesting any reduction of services.

1.09 Maintenance of Third-Party Agreement, The MPA acknowledges and agrees that
it is important to the County and critical to the proper functioning of the transaction memoriatized
by this Agreement that the MPA maintain in good standing its contractual relationship with
PayByPhone Technologies, Inc. and Patkeon, Inc., ot alternative providers of parking teclinology
that provides at least the same functionality as that provided by PayByPhone Technologies, Inc.
and Parkeon, Inc. at the inception of this Agreement (the “MPA Vendor Agreement”). By entering
into this Agreement, and as of the Effective Date of this Agreement, the MPA represents and
warrants that the MPA Vendor Agreement is in good standing, and that there are no threatened or
pending events of default of threats of termination under the MPA Vendor Agreement, Throughout
the Term, the County shall be entifled to request written assurance from the MPA that the MPA
Vendor Agreement remains in good standing. The MPA’s failure to provide such wiitten assurance
within thirty (30) days of the County’s request, or the existence of an uncured or uncurable
condition of default by the MPA in the MPA Vendor Agreement, or the termination of the MPA
Vendor Agreement shall constitute a default under this Agreement, which the MPA shall have the
right to cure upon thirty (30) days’ written notice from the County. The MPA further represents
and warrants that, the MPA’s entry into this Agreement with the County, and the MPA’s
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performance of its obligations under this Agreement, will not constitute a default under the MPA
Vendor Agreement and will not violate the terins of any license agreement between the MPA and
PayByPhone Technologies, Inc. or Parkeon, Inc., or any successor to either of those entities. The
MPA, at its own expense, shall defend, indemnify, and otherwise hold the County harmless from
and against any claim, including any claim arising out of an alleged violation of PayByPhone
Technologies, Inc.’s or Parkeon, Ine.’s (or their successors’ or assignees’) intellectual property
rights, brought against the County by PayByPhone Technologies, Inc. ot Parkeon, Inc., or their
successors or agsignees, which claim(s) allege(s) that this Agreement violates the te1ms of the
MPA Vendor Agreement or any license agreement concerning the equipment or software provided
by the MPA to the County under this Agreement. The County acknowledges that MPA as a public
entity must utilize procurement methods that may result in agreements with other entities that
utilize the same or similar services.

ARTICLE 2
FINANCIAL TERMS

2.01  Payment for Equipment and Signage. Through this Agreement, the MPA agiees to
finance the County’s purchiase of all necessary equipment and signage to implement a pay-by—
phone and pay-by-plate park system at the Park Facilities. For all of the equipment and signage
necessary to implement this Agleement at the initial Park Facilities, the quantities of which
equipment and signage are described mn §§ 1.02(a)(i) and (ii) of this Agreement, the County shall
pay $8,058.59 per month for a five (5) year period. To the extent the County decides to add
additional Park Facilities pursuani to § 1,03 of this Agreement, the cost of each additional sign
shall be $13.70 for 18” x 24” signg, $45.00 for 24 x 36” signg, and $25.00 for u-channels and
each additional pay-by-plate machine shall cost $7,840.00 or the cost of signage at the time of
purchase. Notwithstanding the foregoing, the County shall not be required to pay more than the
actual cost paid by the MPA for any additional signage or equipment, plus four percent (4%) to
the extent financed through MPA. Ay equipment ordered by the County for Park Facilities added
pursuant to § 1.03 of this Agreement shall be repaid over a five-year (5) period, unless there are
fewer than five (5) years remaining if the Term, in which case the cost of such additional
equipment shall be repaid in equal monthly installments over the remainder of the Term.

2.02  Overhead Expenses, The parties acknowledge and agree that the MPA will incur
additional overhead expenses to implement this Agreement, As a result, the County agrees to
conipensate the MPA for the actual additional overhead expenses incurred by the MPA as a result
of this Agreement, Payment to the MPA for overhead expenses pursuant to this paragraph shall
not exceed five percent (5%) of the amount identified in the pro forma that is atiached to this
Agreement as Exhibit B. Reimbutsable overhead expenses shall be limited to (1) personnel and
fringe costs; (2) vehicle expenses (mileage, gas, and maintenance); (3} tepairs and maintenance of
pay-by-plate equipment for parts and services not covered under wagranty; (4) prinfing and
supplies of paper rolls and cleaning cards for use at Park Facilities; and (5) bank and credit card
fees paid by the MPA in connection with customers’ selected form of payment at the Park
Facilities. Payment by the County to the MPA for overhead expenses shall be based on the pro-
formas for the individual Park Facilities in which the MPA has begun the installation of equipment
and signage, and commenced providing services pursuant to this Agreement.
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For overhead expense categories (3), (4), and (5), the County shall reimburse MPA
for its actual expenditures, all up to the caps established pursuant to Exhibit B to this Agreement.
As to expense categories (1) and (2), the parties acknowledge and agree that it will be difficult or
impossible to irace those expenses specifically to the MPA’s provision of services in the Park
Facilities. In no event shall the County’s reimbursement liability for expense categories (1) and
(2) exceed the projected expenditure set forth in Exhibit B to this Agreement.

2.03  Revenue Sharing, The County shall pay the MPA a managelﬁent fee of five
percent (5%) of all gross revenues derived through the pay-by-phone and pay-by-plate gystems
installed by the MPA at Park Facilities.

2.04 Remittance of Parking Revenue; Invoicing: Sales Taxes. By the twentieth (20th) of
the following month, the MPA shall remit to the County all parking revenues collected in the
preceding month by the MPA from the Park Facilities, without setoff or reduction, unless
specifically authorized by the County in writing, The County shall be responsible for the payment
of any taxes due, including sales taxes, on the parking revenues collected by the MPA from the
Park Facilities.

The MPA shall submit an invoice to the County, including all back-up documentation
required by the County to verify any payments due under this Article, within thirty (30) days of
the last day of month for which a payment is claimed from the County, The County shall have
thirty (30) days in which to verify and pay a claim. If the County disputes all or a portion of a
claim for payment submitted by the MPA, then the County may withhold payment the disputed
portion of the claim. Before seeking legal redress, including before pursuing the dispute resolution
process described in § 5.13 of this Agreement, the parties shall mediate their dispute before a
mediator, the costs of which will be borne equally by the parties. Such mediation shall occur not
more than once per yeat. The County’s verification of a ¢laim before payment pursuant to this
provision shall not constitute an estoppel, waiver, or any other legal impediment whatsoever to the
County’s pursiit of additional compensation or reimbursement from the MPA if an audit or review
* conducted pursuant to § 2.06 of this Agreement reveals that additional amounts were due to the
County or that the County overpaid the MPA.

2.05 Crandon Park Master Plan. The parties acknowledge and agree that Crandon Parlk,
one of the Park Facilities, is subject to the Crandon Park Master Plan and all of the restrictions:
contained therein, as the Crandon Partk Master Plan may be amended from time to time and so
long as the Crandon Park Master Plan remains in effect. As required by the Crandon Park Master
Plan, the MPA shall pay the County the greater of Three Thousand Dollars ($3,000.00) per month
or ten percent (10%) of all gross revenues derived by the MPA from Crandon Park under this
Agreement.

2.06 Audit and Inspection Rights, The County, its auditors, or designee(s) shall have the.
right, without limitation, at any time during the Term to enter into any locations which the MPA
may use in connection with its operations pursuant to this Agreement, to: (1) verify, check and
record data used in connection with its operations; (2) inspect, review, verify and check all or any
portion(s) of the procedures for recording or compiling information ysed to determine any amounts
due to or payable by the County under this Agreement; and (3) audit, check, nspect and review
all books of account, records, financial reports, financial statements, operating statements, sales
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tax returns, and working papers relating to this Agreement, and other pertinent information as may
be determined to be needed or desirable. Prior to entering any locations, however, the County shall
give redsonable advance notice to the MPA.

; The County, its anditors, or designee(s) shall further have the right, upon reasonable written
notice to the MPA, at he sole cost of the County except as specified below, to examine the books
and records of the MPA. to determine the correctiiess of the amounts paid by or to the County. The
County shall conduct an audit at a minimum of once annually during the term of the contiact. At
least thirty (30) days prior written notice shall be provided by to the MPA. If, as a result of such
examination, it is establishf;d that the amounts paid by the COunty were mote than the MPA was
entitled to under this Article or that the amounts paid to the County were less than the County was
entitled to under this Article, then the MPA shall forthwith pay the difference to the County,
together with interest thereon at the prevailing rate from the date such amount or amounts should
have been paid.

If any such audit under this § 2.06 reveals any overpayment by the County to the MPA or
underpayment to the County by the MPA, which overpayment by the County to the MPA or
underpayment by the MPA to the County i$ equal to or greater than 3.0% of the amount actually
due, then the MPA shall pay the amount actually due, plus interest, and the County’s reasonable
costs and expenses in connection with its audit. Except as provided in the foregoing sentence of
this patagraph, the County shall be responsible for all of its own expenses incurred in cotnection
with an audit. If the MPA negligently, intentionally or willfully fails to maintain its books and
records in a reasonable business manner such that the MPA’s books and records are deemed
inauditable by the County’s auditors under prevailing auditing standards and practices, then the
MPA agrees that it shall reimburse the County for the County’s reasonable costs and expenses in
connection with its audit and pay an amount equal to the six (6) months of any payments due or
estimated to be due to the MPA. under §§ 2.01, 2.02, and 2.03 of this Agteement, which amount
the parties acknowledge is an effort to quantify an amount that is not readily ascertainable and
which amount is expressly not a penalty. The MPA agrees to give the County a copy of any audits
of the MPA conducted by third parties in respect of payments due under this Agreement.

2.07 Interest Rate and Calculation. Any infetest due pursuant to this Agreéement, shall
be at the judgment interest rate established by Florida’s Chief Financial Officer. Interest, which
shall compound monthly, shall be calculated from the date on which payment of the amount for
which interest is claimed was due,

ARTICLE 3
TERMINATION

3.01 Termination. At any time before the expiration of the Term, the County or MPA
may terminate this Agreement, in whole or in part, with or without cause, by giving at least one
hundred twenty (120) days’ prior written notice to the other party, To the extent a party seeks
termination based on a default, the party in alleged default may utilize the 120-day pre-termination
period fo cure the default. Any notice of termination shall specify the date of termination and, if
the termination is partial, the Park Facility or Park Facilities for which services are being
terminated. In the case of a partial termination, the County and MPA’s obligations under this
Agreement shall terminate on the date set forth in the notice of fermination for the Park Facility or
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Park Facilities set forth therein, but the County and MPA’s obligations for all other Park Facilifies
shall remain in full force and effect.

3.02.  Finangial Responsibility Upon Termination. Upon termination of this Agreement,
whether such termination is total or partial, neither party shall be liable to the other for any loss of
revenue or profits or for any indirect or consequential damages caused by such termination.

(@  Termination by MPA, If the MPA terminates this Agreement in whole or in
part, while the County is in good standing with its obligations under this Agrecment (i.e., not in
default), then the County shall retain the equipment installed at the terminated Park Fac1l1ty, and
the County shall continue to make payments to the MPA for the equipment until such equipment
is fully paid off, which payments shall be due as provided in § 2.04 of this Agreement, without
aceeleration and without the interest charged pursuant to § 2.01. Upon termination pursuant to this
paragraph, for each terminated Park Facility, the MPA shall not be entitled to receive the payments
described in § 2.03 (management fee) or § 2.02 (overhead) of this Agreement, 1ega1dless if the
termination is for cause or convenience. [f MPA terminates the Agreement in whole ot in part, as
a result of default by the County, then the County shall pay MPA the eutstanding balance of the
cost of the signage and equipment installed, in an acceletated lump sum payment payable to MPA,
within 30 days of the effective date of the termination.

(b)  Termination by County for Default by MPA. If the County terminates this
Agreement in whole or in part, as the result of a default under this Agreement by the MPA, then
the County shall retain the equipment provided by the MPA pursuant to this Agresiment and
continue to make payments to the MPA until such equipment is fully paid off, which payments
shall be due as provided in § 2.04 of this Agreement, without acceleration and without the interest
charged putsvant to § 2.01. Upon termination pursuant to this paragraph, for each terminated Park
Facility, the MPA shall not be entitled to receive the payments. described in § 2.03 (managemen“t
fee) or § 2.02 (overhead) of this Agreement.

(c)  Termination by County for Convenience. If the County terminates this
Agreement in whole ot in patt, for convenience, then the County shall continue to pay for the
equipment and sigriage, which payrients shall be due as provided in § 2.04 of this Agreement,
without acceleration. If the County terminates this Agreement for convenience, the County’s sole
liability to the MPA shall be for the equipment and signage actually provided to the County by the
MPA, and the County shall not be liable for the other payments described in § 2.03 (management
fee) or § 2.02 (overhead) of this Agreement, '

3,03  Assignment of Warranfies and Claims Upon Teumination. In the event of
termination of this Agreement, in whole or in part, for cause or without cause, by the County or
by the MPA, the MPA shall provide written evidence to the County of the assignment in favor of
the County of all warranties and pending claiims for repdir to equipment installed at any terminated
Park Facility. By entering into this Agreement, the MPA represents and warrants to the County
that any warranties for or any claims for maintenance of equipment installed pursuant to this
Apreement are assignable to the County.

3.04 Agreement with Third-Party Vendor Upon Termination. The parties acknowledge
and agree that certain indispensable services from a third-party vendor (at the commencement of
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this Agreement that vendor is PayByPhone Technologies, Inc. and Parkeon, Inc.) or its successors
or assigns are necessary for the useful operation of the parking system that MPA will provide to
the County pursuant to this Agreement. If the County terminates this Agreement for convenience
and desires to continue utilizing the parking technology implemented in the Park Facilities
pursuant to this Agreement, then the MPA shall reasonably cooperate with the County in its efforts
to obtain an agreement with that vendor on terms and conditions at least as favorable to the County
as those extended by the vendor to the MPA, including by providing favorable references to the
vendor. If the MPA terminates this Agreement pursuant to § 3.02(a) (except because of a default
by the County) or the County terminates this Agreement pursuant to § 3.02(b), then the MPA shall
similarly cooperate with the County in its good-faith efforts to obtain an agreement with that
vendor on terms and conditions at least as favorable to the County as those extended by the vendor
to the MPA, and if the County is unable to obtain an agreement on such terms and conditions, then
the MPA shall be liable to the County for the monetary value of the difference in the terms and
conditions extended by the vendor to the MPA versus those extended by the vendor to the County.

ARTICLE 4
INSURANCE AND BONDING

4,01 Coverage Requirements. The MPA shall furnish to Miami-Dade County, ¢/o the
Parks, Recreation, and Open Spaces Department, 275 Northwest Second Street, Miami, Florida
33128, Certificate(s) of Insurance which indicate that insurance coverage has been obtained which
meets the requirements as outlined below:

A Worler’s Compensation [nsurance for all employees of the MPA as required
by Florida Statute 440.
B. Commercial General Liability Insurance in an amount not less than

$1,000,000 per oceurrence for bodily injury and property damage combined.
Miami-Dade County must be shown as an additional insured with
respect to this coverage.

(28 Automobile Liability Insutance covering all owned, non-owned and hired
vehicles used in connection with the work, in an amount not less than $
1,000,000 combined single limit per occurrence for bodily injury and
property damage.

The MPA will be responsible for insuring all MPA personal property and equipment used
in connection with this Agreement. The County will not be responsible for repair or replacement
of MPA-owned property.

The MPA will require all entities providing service to the MPA in connection with this
Agreement, to name Miami-Dade County as an additional insured on their General Liability
Insurance policies.

All insurance policies required above shall be issued by companies authorized to do
business under the laws of the State of Florida, with the following qualifications:
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The company must be rated no less than “A-" as to management, and no less than “Class
VII” as to financial strength, by the latest edition of Best’s Insurance Guide, published by A.M.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County Risk
Management Division; or the company must hold a valid Florida Certificate of Authority as shown
in the latest “List of All Insurance Companies Authorized or Approved to Do Business in Florida”
issued by the State of Florida Department of Financial Services. Certificate holder must read:
Miami-Dade County, 111 NW 1st Street, Suite 2340, Miami FL 33128.

The MPA shall promptly notify the County of any material change or cancellation of the
insurance coverage required to be maintained by the MPA under this Agreement.

Compliance with the foregoing requirements shall not relieve the MPA of liability and
obligation under this section or under any other section of this Agreement.

4.02 Indemnification. Subject to the provisions and limitations of Fla. Stat. § 768.28,
which limits the liability of governmental entities, the MPA shall indemnify and hold harmless the
County and its officers, employees, agents and instrumentalities from any and all liability, losses
or damages, including attorneys’ fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the MPA or its employees, agents, servants, partners principals
or subcontractors, The MPA shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the County,
where applicable, including appellate proccedings, and shall pay all costs, judgments, and
attorney’s fees which may issue thereon. The MPA expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the MPA shall in no
way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided. As between the County and
MPA, each party shall bear its own attorneys’ fees and costs, but the County shall not be required
to reimburse the MPA for any attorneys’ fees or costs that the MPA incur in providing a defense
or indemnity to the County pursuant to this paragraph.

ARTICLE 5
MISCELLANEOUS TERMS

5.01 Authority. Each of the MPA and County hereby represents and warrants that it has
the right, power, and authority to enter into and perform this Agreement and that this Agreement
and its obligations hereunder have been duly and legally authorized by it.

5.02 Compliance with Laws. The parties shall comply with applicable federal, state, and
local laws, codes, ordinances, rules and regulations in performing their respective duties,
responsibilities, and obligations pursuant fo this Agreement.

5.03 Background Screening of All Employees and Contractors. In accordance with the
Shannon Melendi Act, Miami-Dade County Ordinance No. 08-07 (as it may be amended from
time to time), all of the MPA’s employees, personnel, volunteers, contractors, consultants and any
other entity or persons that will provide any services or perform any work at the Park Facilities
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must comply with the Shannon Melendi Act before the scheduled start of such employment,
volunteerism, or work.

5.04 Governmental Approvals, If any governmiental license or permit shall be required
for the proper and lawful conduct of the MPA’s obligations under this Agreement, or any part
thereof ot if failure to secure such license or permit would in any way adversely affect the County,
the MPA, at its expense, shall duly procure and thereafter inaintain such license or permit and
submit the same to inspection by the County. The MPA shall at all times comply with the terms
and conditions of each such license or permit.

5.05 Non-Discrimination. The MPA does hereby for itself, its personal representatives,
suceessors in interest, and assignors, as part of the consideration heleof covenant and agree that:

{(2) No person on the ground of race, color, religion, ancestry, national origin,
sex, pregnancy, marital status, familial status, gendel identity or gender explessz.on status as a
vietim. of domestic violence, dating violence or stalking, sexual otientation, age, residency within
or outside the County, or handicap shall be excluded from patticipation in, be denied the benefits
of, or be otherwise subjected to discrimination in the use of the facilities provided vnder this
Agreement, except as provided by [aw.

(b)  In the construction of any improvements on, over, or under such land and
the furnishings of services thereon, fio person on the ground of race, color, religion, ancestry,
national origin, sex, pregnancy, marital status, familial status, gender identity or gender expression,
status as a vietim of domestic violence, dating violence or stalking, sexual orientation, age,
residency -within or outside the County, or handicap shall be excluded from participation in, be
denied the benefits of, or otherwise be subjected to diserimination, except as provided by law.

(¢)  The MPA shall use the prentises in compliance with all other requirements
imposed by or pursuant to Title 45, Code of Federal Regulations, Article 80, Non-discrimination
under programs receiving Federal Assistance through the Health, Education and Welfare Act -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended.

In the event of breach of any of the above non-discrimination covenants, the County shall
have the right to terndinate the Agreement. This provision shall not be effective, where applicable,
until the procedures of Title 45, Code of Federal Regulations, Part 80, are followed and completed
including exercise or expiration of appellate rights. The MPA shall not discriminate against any
employee or applicant for employment in the performance of the Agreement with respect to hiring,
tenure, terms, conditions, or privileges of employment because of race, color, religion, ancestry,
national arigin, sex, pregnancy, marital status, fanvilial status, gender identity or gender expression,
status as a victim of domestic violence, dating violence or stalking, sexual orientation, age,
residency within or outside the County, or handicap.

5.06 No Waiver of Right to Enforce. The waiver by either party of any breach of any
term, covenant, or condition herein contained shall not be deemed 16 be a waiver of such tetm,
covenant, ot any subsequent breach of the same or any other term, covenant, or condition herein
contained. The late performance of any obligation under this Agreement, shall not be deemed fo
be a waiver of any preceding breach by either party of any term, covenant, or condition of this
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Agreement. No covenant, term, or condition of this Agreement shall be deemed to have been
waived by either party, unless such waiver s in writing.

‘ 5.07 Entire Agreement: Amendments: Assignment. This document incorporates and
includes all prior negotiations, correspondence, conversations, agteements, and understandings
applicable to the matters contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this Agreement that are not
contained in this document. Accordingly, the parties agree that no deviation from the terms hereof
shall be predicated upon any prior representations or agreements, whether oral or written. It is
further agreed that no modification, amendment, or alteration in the terms contained herein shall
be effective unléss set forth in writing in accordance with this section. No modification,
amendment or alteration in the terms or conditions contained herein shall be effective unless
contained in a written document prepared with the same or similar formality as this Agreement
and executed by the parties. The performance of the MPA’s obligations under this Agreement by
the MPA itself is important to the County. As such, this Agreement, in whole or in part, or the
MPA’s performarnce of its obligations under this Agreement, shall not be assignable or transferable
to any third party without the written consent of the Covnty, which the County may withhold for
any reason or no reason at all, unless the assignee is the City of Miami.

5.08 Joint Prepatation. The parties acknowledge that they have sought and received
whatever competerit advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein and that the preparation of this Agreement has
been their joint effort. The language agreed to expresses their mutual infent and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely against
one of the parties frorn the other.

5.09  Severability. In the event a portion of this Agreerment is found to be invalid by a
court of competent jurisdiction, the remaining provisions shall continue to be effective unless the:
County or MPA eléct to terminate this Agreement, in whole or in part. An election to terminate
 this Agreement, in whole or in part, based upon this provision shall be made within seven (7) days
after the finding by the court becomes final,

5.10 Headings. The headings of the various paragraphs and sections of this Management
Agreement, are for convenience and ease of reference only, and shall not be construed to define,
limit, augment or describe the scope, context orintent of this Management Agreement or any part
or parts of this Management Agreement.

5.11  County as Sovereign. It is expressly understood that notwithstanding any provision
of this Agreement and the County’s status thereunder, that the County retains all of its sovereign
prerogatives and rights as a county under Florida laws and shall in no way be estopped from
withholding or refusing to issue any approvals of applications for building, zoning, planning, or
development under present or future laws and regulations of whatever nature applicable to the
operations of the MPA or be liable for the same, unless the County is not acting in good faith and
in a manner designed io negate the provisions of the Agreement. The County shall not, by virtue
of this Agreement, be obligated to grant the MPA any approvals of applications for building,
zoning, planning, or development under present or future laws arid ordinances of whatever nature
applicable. to the operations of the MPA, unless the County is not actinig in good faith and in a

1y

14




manner designed to negate the provisions of the Agreement. The County’s rights as sovereign
include, but are not limited to, the right to establish or eliminate fees, including parking fees, for
County parks. As aresult of the County’s establishment or elimination of parking fees for any Park
Facilities, the MPA shall not be entitled to mdintain an action against the County seeking equitable
relief (e.g., injunctive or declaratory relief) or for loss of revenue or any other category of damages.

5.12 No Third-Party Beneficiaries. Nothing in this Agreement, expressed or implied, is
intended to (a) confet upon any entity or person, other than the expressed parties herein, any rights
or remedies under or by reason of this Agreement as a third-party beneficiary, or otherwise; or (b)
authorize anyone not a party to this Agreement to maintain an action pursuant to or based upon
this Agreement.

5.13  Dispute Resolution; Applicable Law. Subject to the procedure set forth in § 2.04 of
this Agreement, the partics shall resolve any disputes, controversies, or claims between them
arising out of this Agreement in accordance with the “Flarida Governmental Conflict Resolution
Act,” Chapter 164, Florida Statutes, as it may be amended from time to time. This Agreement shall
be governed by Florida law, without regard to its conflict-of-law provisions. Venue in any
proceedings shall be in Miami-Dade County, Florida, ‘

5.14 Public_Records; Maintenance of Records, This Agreement shall be subject to
Flerida’s Public Records Laws, Chapter 119, Florida Statutes, as they may be amended from time
to time, The parties understand the broad nature of these laws and agree to comply with Florida’s
Public Records Laws, and laws relating to records retention. The parties acknowledge and aceept
each other’s authority to access the othér’s public records, and each other’s obligation to malke
those records available upon request, in accordance with all applicable laws. The parties shall keep
records to show their compliance with this Agreement. In addition, the MPA’s contractors and
subcontractors must make available, upon the County’s request, any books, docwmnents, papers,
and records which are directly pertinent to this specific Agreement for the purpose of making audit,
examination, excerpts, and {ranscriptions must be made available,

5.15  Notices. Any notice provided pursuant to the terms and provisions hereof shall be
deemed to be delivered when sent by electronic mail or hand delivery, delivery service or by
certified matl, return receipt requested, postage prepaid, Notices shall be sent to;

Tf to the County: County Mayor
Miami Dade County
Stephen P. Clark Center
111 NW 1 Street
Miami, Florida 33128

With copies to: County Attorney
Office of the County Attorney
Miami Dade County
Stephen P. Clark Center
111 NW 1# Street, Suite 2810
Miami, Florida 33128
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If to MPA: Chief Executive Officer
Miami Parking Authority
AD NLW. 3™ Avenue
Miami, Florida 33133

Wi‘_nh a copy to: Alejandra Argudin
Miami Parking Authority
40 N.W. 3™ Avenue
Miami, Florida 33133

Tiffany C. Britlon, Esq.
Miami Parking Authority

40 N.W. 39 Avenue
Mianii, Florida 33133

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by their
respective and duly authorized officers the day and year first above written,

ATTEST:

By

Harvey Ruvin
Clerk of the Board

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By:

Assistant County Attorney

ATTEST:

By:

APPROVED AS TO FORM AND
CORRECTNESS:

By:

Victoiia Méndez
City Attorney

MIAMI-DADE COUNTY, a political subdivision of
the State of Florida

By:

Carlos A. Giménez
Mayor, Miami-Dade County

DEPARTMENT OF OFF-STREET PARKING
d/b/a MIAMI PARIUING - AUTHORITY, an agency
and instrumentality of the City of Miami

By:

Arthur Noriega
Chief Executive Officer

APPROVED AS TO INSURANCE
REQUIREMENTS:

By:

Anin-Marie Shatpe,
Risk Management Ditector
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List of Exhibits

Exhibit A — Park Facilities
E&hibit B - Parking Services Agreement Pro Forma

Exhibit C — Parking Equipment Installation Schedule — Miami-Dade Parks Transition Timeline

18

22




EXHIBIT A.
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- This symbol represents each pay by plate machine that will be installed.
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EXHIBIT C

MIAMI DADE PARKS
TRANSITION TIMELINE
e A - Phase Notés.
Installation of PAD 3 Weeks Phase 1 10 PAD
installation of signs Amelia Earhart 3 Weeks ; 75 Signs
Training 3 Weeks " All Employees
installation of PAD 3 Weeks Phase 1 12 PAD
Instailation of signs Haulover 4 Weeks ¥ 100 Signs
Training
Instaliation of PAD. ; 3 Weeks Phase 1 14 PAD
Tnstallation of SIgns C’a”&‘;’:"';a“" & T Weeks d 100 Signs
Training ' !
Instatlation of PAD 1 week Phase 2 3 PAD
Installation of signs h}ﬂ;:;hecs)glr: 2 Weeks o 45 Signs
Training i o
Installation of PAD 2 Weeks Phase 2 6 PAD
Installation of signs Black Point 2 Weeks " 45 Signs
Training o
Instalfation of PAD 1 Week Phase 3 3 PAD
Installation of signs Hgmefsta?d 2 Weeks Y 30 Signs
Training ayiron
Installation of PAD 1 Week Phase 3 3 PAD
Installation of sighs Pelican Harbor 1 Week h 15 Signs
Training ' ®
Installation of PAD 2 Weeks Phase 3 5 PAD
Installation of sighs Greynolds 2 Weeks N 20 Signs
Training
e

**l_nsta.l.l.t'iort shall commenge within seven days of the receipt of the eqn{prﬁem by‘thé MPA, The delivety time is on averagéﬁ#e ve (.1.25 .
weeks for equipment delivery.



ATTACHMENT B
Memorandum

Date: October 21, 2014

To: Honhorable Chairwoman Reheca Sosa

atd Members, Board of Cour;t%f%)ﬁwissloners
From: Carlos A. Gimenez ¢~ T
i Mayor élw/; B

Tl

Subject: Report to the Board: Feasibillty -é“tﬁ?:l of Implementing an Online Self«Service.Parkiﬁg
Payment Service for Collection of Parkifig Feses at County-Owned Parks

At the April 8, 2014 Board of County Comtnissioners (Board) meeting, the Board approved Resolution
No, R-349- 14 (Attachment 1) sponsored by Commlgsioner Esteban L. Bovo, Jr. directing the Gounty
Mayor or County Mayor's desighee to study the feasibllity of implementing an ohline fee. coitection
program via the Mlamr-Dade County wab portal which:
(8) ata minimum, allows visitors to pay dally parking fess for County parks in advanoa onlite
and prints a recelpt to be displayed on the vehicle's dashboard; and
(b} would allow visitors to purchasa parking passes for Wami-Dade County Paris, Recreation
and Open Spaces Deparlment’s (PROS) annual parking pass program,

The Board also directed that the feaslibility study should conslder funding |mbl'ementa1|on of this
program through the collection of a transaction fee, and that a written report with the results of the
feasibility study be presented at a maeting of the Beard of Counly Comimissioners.

Introduetion and Backaround

PROS charges a parldng fee at these Regional parks: Amelia Earhart Park, Crandon Park, Greynolds
Park, Haulover Park, Homestead Bayfront Park, and Mathéson Hammook Park, Currently parking
fees are collected by an attendant at PROS' toll booths or at pay stations at PROS" masinas,
Collection of parking fees at toll booths involves a significant number of dally cash transactions and
reslts in additiohal queulng time for patrons walting to enter park facilities diring peak use times
stich as weekends or holidays, The handiing of cash at toll booths presents additional security and
auditfaccountahliity |ssues,

Online Process Feasibility

Aiter carsful review, an onfine process with a printed receipt and/or a mobile web application desighed
to allow a receipt to be scanned was not found to be an Industry best practice. This method of parking
fee collection Is typleally used in limited cireumstances, such as events With a small entry window for
"VIP" parking passes upon the purchase of tickets to the entry of an event -~ such as purchasing a
licket and pass to a Miami Heat ganie and parking at the Arsiican Alrlines Arena, whare an attendant
scans the printout with a hand-held device, An online process does not account fof excess demand
and “full"parking fots which occur during busy weekends and holidays at area-wide parks with parking
fees. It would be mare efficiant to utilize a system that eliminatés toll operafions to the greatest extent
possible to avold queulng Issues and maximize public access.

Parking Fee. Collection Best Practices .

Currently the best practices In the parking fee collection are a combinafion of Pay by Phone, Pay and
Display through parking meters and collection via an attendant during pealk periods. The process
under review by PROS Is a Pay by Phone systeim soupled with Pay and Display through pay statlons.
This system Is currently in use by high volume parking fee collectlon agencles such as the Miam|
Parking Authority within the City of Miami, the City of South Miamit, the City of Coral Gables and the
City of Miaml Beach, By providing this service, PROS weould be allowing cUistomers to use the same
system to pay for patking, When paying by phene, motorlsts reglster their mobile phone number, tag
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Honorable Chairwoman Rebseca Sosa
and Members, Board of County Commissfoners
Page 2

number and credit card number with the Pay by Phone provider, Once reglstered with a free Pay by
Phone account, users key In the location number and the amount of parking time desired. The patron
will simply identify the parking location number and the payment is then conflrmed and processed.
Park visitors will be able fo use any smariphone, Park users would also have the optlon of paying with
cash of cfedit/debit cards at a pay stafion and displaying their receipt on the dashboard of their
vehlcles, Payment enforcement Is the key to ensuring the highest fee collection tevel possible and
parking tickefs issued by Parking Enforcement Officers [s the best practice with this system. This
mobile enforcement unil also provides securlty in parking lots.

Egulpment Cost and Parking Lot Converslon

A Pay by Fhone, pay station, or online parking system would require conducting an Inveniory of
parking spaces, restilping of parking lots fo Inelude numbering for each space and establishing pay
stations and signage, as not all patrons will want to os have the ability to Pay by Phone, Depending on
the penetration of Pay by Phone, the number of pay stations may be reduced, lowetlng the capital
cost and maonthly maintenance fees resulting in greater net revenue to PROS, Gur‘rerﬂlyI PROS does
not have the “up front" capital funding to convert the existing to!l booth parking operation to a modified
Pay by Fhone and pay station operafion.

Congelusion and Recomrended Next Steps

The County has appreached the Miami Parking Autharity te provide a partnership proposal that will
[nclude the use of Miami Parking Autharily squiptent, lechnology and enforcement and provide an
appropriate ravenue share with Miami-Dade. f the Miainj Parking Autherity and County are unable to
come to terms for a partnership, PROS will continue developing a funding strategy for a Pay by Phone
service and pay station parking operation for County parks and will explore other private sector
opportunities through the appropriate procurement mathod, PROS will provide the Board with a report
o the outcome of securing either the Miaml Parking Authority or other party through the procirement
process {o provide these parking payment services, If you need additional information, please contact
Jack Kardys, Director, Mlami-Dade County Parks, Recieation and Open Spaces Department at (305)
765-7903,

Attachinent: Resolution R-349-14
¢ Alex Ferro, Chief of Staff, Office of the Mayor

Michaal Spring, Senfor Advisot, Office of the Mayor and Directer, Depariment of Cullural Affairs
Jack Kardys, Director, Parks, Recreation and Open Spaces Department
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GFFICEAL BELE CORY

GCLERXK OF LHE BOARD -
OF COUNTY COMMISSONERS Attachment 1
WAMDDADE COUNTY, FLOBIDA
y MEMORANDUM
- Apenda flem No,  LL(a) (3)
TO: Honotabls Chaitwoment Rebeca Soga DATIL Aprﬁ 8,2014

ond Members, Board of Coutity Conmissfonery

FROM: R, A, Cusvas, Ji ~ SUBJECT:
Connly Attowey

Resolution directing Mayor to
study the Tensibiltty of
implementing an online sclf-
servios parklog payment service
for collentlon of parking fees at
county-owned putls and to
resent a repott to the Board with
the results of the forslbllliy study
2t g anecting of the Board of
County Commdsslonery within -
slxty (60) days

Resoluflon No. R-349-14

The accompanying resofution was prepated and placed ot the agenda at the request of Prime

Sponsor Commissioner Esteban L. Bovo, I,

fM .

m.ﬁ

Countg,r Attnmey

RAC/imp
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MEMORANDUM
{Roviyed)

e e ———— ———— = %

TO: Hotiorable Chefrvoman Rebeea Sosa DATE: * npril 8, 2014

and Members, Boayd of County t:"ormuissio@rs

FROM: R, A, Citbvas, 5 - SUBJRCT; AgendaftemNo, 11(R){3),
County Attomesr ;
Please nots any itews cheeled,
— “3-Day Rule” for commuittees applicable if kalsed -
. 6 weelts vequived fetwesn first veadiug pnd publig hearing
—— . dweelsd notifieation fo musticipal officials vequired prior to public
hem'uig
R Deorensos Voverues o inexeases expenditures without balaneing hudget
e Budget vequired
e St‘atement of fiyeal tmpact veguired
— Ordinanes eventing o wew board reguives detailed County Mayor’s

report fox public heayiny

No com mittee review

Applicable legiskation requires move tham a majoxity vote (8 &) 2/3%
3/8% ___  unaaimons ) fo approve

: Curvent information regarding funding sovres, index code and svailable
- balance, and available capacity (if debt it contemplated) vequdved

4%

ezl




Apptoved Mayor AgendaTtem No,  14(3) (3)
Veto ‘ 4-8-14

B ey S —

Overlde

R |

RESOLUTION NO. _ R-349-14

RESOLUTION DIRECTING MAYOR OR MAYOR'S
DESIGNEE TO STUDY THE FEASIBILITY OF
IMPLEMENTING AN ONLINE IELE.SERVICE PARKING
PAYMENT SERVICE FOR COLLECTION OF PARKING FEES
AT COUNTY-OWNED PARKS AND TO PRESENT A REPORT
. TO THE BOARD WITH THE RESUL/TS OF THE FEASTBILITY
STUDY AT A MEETING OF THE BOARD OF COUNTY
COMMISSIONERS WITHIN STETY (60) DAYS
WHEREAS, cmployees of the Miami-Dade County Parls, Recreation sud Opsn Spaces
Depattment gre responsibie for oollesting purklng foes at vartous oomnty-ownad packs and
WHEREAS, coflection of these foes lavolves ‘a. slgnificant nutaber of daily cash
fransactions; and
WHEREAS, collsetion of patling fees 19 often associated with extended walting times
for residents waltlng to enter paxlc facilitios; and
WHERLAS, roquiting Mimmi-Dede County Paks, Reoteation and Open Spaces
Department employess to handle large sums of cash presents a potontial safety risk; and.
WHEREAS, the Board wishes to provide a safes wotking envicontment for its employees
while imptoving visitors' and residents® nse and enjoyment of oue wotld-olags parks systeii,
NOW, THEREFORY, BE IT RUSOLVED BY THE BOARD 0N COUNTY
COMMISSIONERS OF MIAMI-DADE, COUNTY, FLORIDA, that;
Section 1. This Boaid directs the Mayor or Muyor’s designee to study tﬁe Tonsibility

of implementing an. online fee colleetion frtogram via the Miami-Dade Clounty web portal which:

{8) at & tiniraun, allows visitors to pay daily perking fees for County padks online and prints 5

teveipt to be displayed on the veldole’s dasbboard; and (b) would allow visitors to purchase

E
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Agenda Item No. 11 (ﬁ«) (3)
Page No, 2

patking passes for Miami-Dade County Patks, Recteatlon and Open Bpaces Department anaual

patking pess program.” The feaglbility study shovld consider funding implementation of fhis
1;1'0grmn through the collection of & u'a'nséction foe,

Section 2. This Boatd ditects the Mayor or Mayor's designes to, within slxty (60)

. days following adoption of this Resolution, complete the feasibi!'ity study and preseut a wiltten

report with the resulie of the feasibility study to the Board st a meeling of the Bosrd of Counfy

Comimissionets,

The Prime Sponsor of the fotegeing resolution fs Commissioner Fsteban T, Bovo, Ji. It

wag offeted by Commissioner  Sally A H*’E’mﬂ‘;‘ » wha moved its adoption, The motlon

was seconded by Comnssloner Rehera Basa and upon belng put to a vote, e
yoie was a5 follows:
abeere Rebeca Sosa, Chalrwornan aye
Absent Lynda Bell, Vice Chaig ) aye
Brago A. Barreiro aye Eisteban T, Bovo, Jt, ~ uye
Jose "Pepe! Diaxz absent Audrey M, BEdmonson ~ aye
Sally A, Heytuan We  Butbara J. Jordun aye,
Jean Monestime aye Dennls C, Moss ye
Sen, Javier D, Souto aye Kavier L, Suaron aye
Juen C, Zapata . aye

"




Agends Ttem No,  11.(a)(3)
PageNo, 3

The Cheirperson thetewpon declared the tesolytion dulty passed and adopted fhis 8™ day
of Agnil, 2014, This resolution shall become effective ten (10) days after the date of it adoption

uailess yotoed by the Mayor, and 1£ vetoed, shall hasome sffsctive only upon an overtido by this
Board,

MIAMI~DADE COUNT'Y, FLORIDA.
BY TS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVYIN, CLERK

‘ChstapherAgrippa
Deputy Clork

By:

Approved by County Atlorncy us b
to form and legal sufficiency., M__

Monica Rizp

Yp




TO: Homnorable Chairman Jean Monestime DATE: December 1, 2015
and Members, Board of County Commissioners -

ncé’—gﬁ;({npsdmuw SUBJECT: Agenda Item No.

Please note any items checled.

“3-Day Rule” for commrittees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to memicipal officials required prior to public
hearing

Decreases revennes or increases expenditures withoui balancing budget
Budget required
Statement of fiscal impact required

Statemen_t of social equity required

Ordinance creating 2 new board requires detailed County Mayor’s
report for publie hearing

No coramitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3s ,
3/5% , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available eapacity (if debt is contemplated) required

e




Approved __ Mayor Agenda Item No.
Veto
Override

RESOLUTION NO.

RESOLUTION APPROVING, PURSUANT TO
SECTIONS 2-9 AND 2-10 OF THE CODE OF
MIAMI-DADE COUNTY, A PARKING SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY
AND THE MIAMI PARKING AUTHORITY TO
PROVIDE PARKING MANAGEMENT SERVICES
AT CERTAIN MIAMI-DADE COUNTY PARKS AT
AN ESTIMATED COST OF $5,439,650.00 DURING
THE INITIAL FIVE-YEAR TERM; AUTHORIZING
THE COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE TO EXECUTE THE AGREEMENT AND
TO EXERCISE ALL RIGHTS CONTAINED
THEREIN EXCLUDING RENEWAL PROVISIONS
WHICH ARE SUBJECT TO BOARD APPROVAL
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1. Approves, in substantially the form attached hereto as Attachment A, the
Parking Services Agreement between Miami-Dade County and the City of Miami’s Department
of Off-Street Parking (a/k/a the Miami Parking Authority) for the provision of parking
management services at certain Miami-Dade County parks in accordance with §§ 2-9 and 2-10 of

the Code of Miami-Dade County, Florida, with an estimated cost of $5,439,650.00 during the
initial five-year term.

Section 2. Authorizes the County Mayor or County Mayor’s designee to execute the
Parking Services Agreement for and on behalf of Miami-Dade County and to exercise all rights

contained therein excluding the renewal provisions which shall only be exercised with the further

Y4

approval of the Board.




Agenda Item No.
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C, Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 1% day

of December, 2015. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, aﬁd if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. m

Miguel A. Gonzalez
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