MIAMIDADE

Memorandum

Date: December 1, 2015
To:  Honorable Chairman Jean Monestime Agenda Ttem No. 3(B)(1)
and Members, Board of Goyinty Commissioners

From: Carlos A. Gimengz—¢"
Mayor : 27

o \)
Subject: Resolutior&Tthorizing Execution of Grant Agreement with the Florida Fish and Wildlife
Conservation Commission for the Construction of Connection Adtificial Reefs within the
Anchorage Artificial Reef Site

Recommendation

It is recommended that the Board of County Commissioners (Board) authorize the County Mayor or the
County Mayor designee to execute a Grant Agreement between the Florida Fish and Wildlife
Conservation Commission and Miami-Dade County for the Construction of Connection Artificial Reefs
within the Anchorage Artificial Reef Site.

Through Resolution No. R-1170-06, the County Mayor or the County Mayor's designee is authorized to
apply for, accept and execute grants on the County's behalf without prior County Commission approval
provided that: 1) the amount of funds provided under the grant is less than $100,000.00; 2} the grant is for
a single department; 3) the grant does not require the provision of a new funds to match the grant funds;
4) the terms of the grant will not hinder another department or the County from seeking other funds; and 5)
the granting agency does not require Board approval. The Department of Regulatory and Economic
Resources pursued three (3) separate grants, each under $100,000.00 with no matching funds
requirements, from the Florida Fish and Wildlife Conservation Commission in March 2014, October of
2014, and March of 2015, respectively, for the Anchorage Wreck Trek Connection Project. The Florida
Fish and Wildlife Conservation Commission awarded the funds requested in the three (3) grant
applications under one (1) Grant Agreement in the amount of $180,000.00. Because the grant agreement
is in excess of $100,000,00, Board approvatl is required pursuant to Resolution No. R-1170-06.

Scope
The Anchorage Artificial Reef Site Connection Project is located offshore of Miami Beach in Commission

District 5, which is represented by Commissioner Bruno A. Barreiro.

Fiscal Impact/Funding Source

This Grant Agreement will provide Miami-Dade County with $180,000.00 through August 21, 2016 for
artificial reef construction materials and deployment expenses. No matching funds are required by the
County. Staff coordination and oversight, estimated at 30 staff days, wiil be provided by the County.

Track Record / Monitor

The Restoration and Enhancement Section Chief within the Department of Regutatory and Economic
Resources, Division of Environmental Resources Management, Jamie Monty, will monitor the terms of the
proposed grant agreement.

Background |
Documented artificial reef deployments have occurred offshore of Miami-Dade County since at least the

1920s. Historically, these deployments were coordinated by local fishing captains and fishing clubs and
continued through the 1970s. Miami-Dade County began managing artificial reef placements in 1981,
serving to emphasize restoration. and enhancement goals, maximize effectiveness of communlty
resources, and protect existing natural resources. Management of the artificial reef program is carried out
by the Restoration and Enhancement Section within the Department of Regulatory and Economic
Resources, Division of Environmental Resources Management.



Honorable Chairman Jean Monestime
and Members, Board of County Comm[ssmners
Page 2

Artificial reefs in Miami-Dade County also have a valuable role in the local economy. In October 2001, the
Sociceconomic Study of Reefs in Southeast Florida reported that artificial reefs in Miami-Dade County
generated $323,887,645.00 in sales, $181,834,859.00 in local income through support of 5,266 full and
part time jobs, and $26 884,753. 00 in indirect business taxes

The Grant Agreement Wl|| provide grant funds to construct and manage art|f10|al reefs that enhance
marine habitgtsvand increase recreational fishing and diving opportunities for residents and tourists.

Jack Osterholt ~ ~~
Deputy Mayor



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: December 1, 2015
and Members, Board of County Commissioners :

FROM: & oa nce~£i!iiﬁﬂﬂﬁw SUBJ_ECT: Agenda Jtem No. 3(B)(1)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures Withbui; balanc-ing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing :

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved | " Mayer ' Agenda Ttem No. 3(B) (1)
Veto , ‘ N 12-1-15

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO EXECUTE GRANT
AGREEMENT WITH FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION FOR §180,000.00 RELATED
TO ARTIFICIAL REEFS; FURTHER AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXECUTE OTHER DOCUMENTS NECESSARY AS
REQUIRED FOR THE GRANT, UPON REVIEW AND FINAL
APPROVAL OF THE COUNTY ATTORNEY’S OFFICE FOR
LEGAL SUFFICIENCY

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this board authorizes the
County Mayor or County Mayor’s designee to execute the attached Grant Agreement, in
substantially the form attached as Exhibit A, between Miami-Dade County and the Florida Fish
and Wildlife Conservation Commission in which the Florida Fisﬁ and Wildlife Conservation
Commission agrees to provide $180,000.00 to the County With no matching County funds to
construct the Anchorage Artificial Reef Connection Project, subject to the terms and conditions
set forth in the attached Grant Agreement, in substantially the form attached hereto and made
part hercof for and on behalf of Miami-Dade County, and further authorizes the County Mayor
or County Mayor’s designee to accept additional funds that may become available and execute

other documents necessary as required by the Grant Agreement, uﬁon review and final approval

of the County Attornéy’é Office for legal 'sufﬁcienc'y.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 1% day

of December, 2015. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Abbie Schwaderer-Raurell



Exhibit A
FWC Agreement No, 15096

STATE OF FLORIDA
FrLORIDA FISH AND WILDLIFE, CONSERVATION COMMISSION

AGREEMENT No. 15096

CFDA Title(s): Federal Aid in Sportfish Restoration CFDA No(s).: 15.605

Name of Federal Agency(a): U.S. Fish and Wildlife Service

Federal Award_ Na(s): FL-F-FI5AF01241 Federal Award Year(s); 20(5-16

Federal Award Name(s): Marine Artificial Reef Planning, Development, Administration, and Assessment in
Florida

CSFA Title(s).: Not Applicable . CSFA No(s).: not Applicable

State Award No(s),: FWC-15096 State Award Year(s): FY2015-16

State Award Name(s): Miami-Dade County Artificial Reef Construction 2015-16

This Agreement is entered into by and between the Florida Fish and Wildlife Conservation Commission,
whose address is 620 South Meridian Street, Tallahassee, Florida 32399-1600, hercafter “Commission,” and
Maimi-Dade County, FEID # 59-6000573, whose address is 701 NW (st Court, Suite 500, Miami, Florida, 33136,
hereinafter “Grantee.” ' :

WHEREAS, the Commission and Grantee have partnered together to construct a matine artificial reef
comprised of at least 900 tons of limerock materials distributed amongst four patch reefs connecting existing
artificial reefs within the Miami-Dade County Anchorage Artificial Reef Site permitted area located approximately
3.5 nawtical miles on a bearing of 30 degress from Government Cut Matker R "12" in the Atlantic Ocean at a depth
of 45-50 feet; and, '

- WHEREAS, Grantee has been awarded Miami-Dade County/15096; and,

- WHEREAS, such benefits are for the ultimate good of the State of Florida, its resources, wildlife, and public
welfare, -

NOW THEREFORE, the Commission and the Grantee, for the considerations hereafter set forth, agree as
follaws: ‘ : :

1, PROJECT DESCRIPTION, The Grantee shall provide the services and perform the specific responsibilities
and obligations, as set forth in the Scope of Work, attached hereto as Attachment A and made a part hereof
{hereafter, Scope of Work). The Scope of Work specifically identifies project tasks and accompanying
deliverables. Thesé deliverables must be submitted and approved by the Commission priorto any payment,
The Commission will not accept any deliverable that does not comply with the specified reqitired minimum
level of service to be performed-and the criteria for evaluating the successful completion of each deliverable,
If this agreement is the result of Grantee responses to the Commission’s request for competitive or other
grant proposals, the Grantee’s response is hereby incorporated by reference.
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FWC Agreement No, 15096

2 PERFORMANCE, The Grante¢ shall perform the activities described in the Scope of Work in a proper and
satisfactory manner. Unless otherwise provided for in the Scope of Work, any and all equipment, products
or materials necessary or appropriate to perform under this Agreement shall be supplied by the Grantee.
Grantee shall obtain all necessary local, state, and federal authorizations necessary to complets this project,
and the Grantee shall be licensed as necessary to perform under this Agreement as may be required by law,
rule, or regulation; the Grantee shall provide evidence of such compliance to the Commission upon request.
The Grantee shall procure all supplics and pay all charges, fees, taxes and incidentals that may be required
for the completion of this Agreement. By acceptance of this Agreement, the Grantee warrants that it has
the capability in all respects to fully perform the requirements and the integrity and reliability that will
assure good-faith performance as a responsible Grantce, Grantee shall immediately notify the
Commission’s Grant Manager in writing if its ability to perform under the Agreement is compromised in
any anner during the term of the Agreement. The Commission shall take appropriate action, including
potential termination of this Agreement pursuant to Paragraph nine (3) below, in the event the Grantee's
ability to perform under this Agreement becomes compromised.

"

AGREEMENT PERIOD,

Al Agreement Period and Commission’s Limited Obligation to Pay. This Agreement is made
pursuant to a grant award and shall be effective upon execution by the last Party to sign, and shall
remain in effect through 08/31/2016. However, as authorized by Rule 68-1.003, F A.C,, referenced
grant programs may execute Agreements with a retroactive start date of no more than sixty (60)
days, provided that approval is granted from the Executive Director or his/her designee and that it
is in the best interest of the Commission and State to do so. Agreements executed under this grant
award shall not precede a start date of 09/01/2015, For this agreement, the retroactive stact date
was not approved. The Commission’s Grant Manager shall confirm the specific start date of the

- Agreement by written notice to the Grantee. Agreements executed under this grant award shall not
precede a start date of 09/01/2015. The Grantee shall not be eligible for reimbursement or
compensation for grant activities performed prior to the start date of this Agreement nor after the
end date of the Agreement. For this agreement, preaward costs are not eligible for reirmbursement,
If necessary, by mutual agreement as evidenced in writing and lawfully executed by the Partics, an

Amendment to this Agreement may be exccuted to lengthen the Agreement period.
4, COMPENSATION AND PAYMENTS.

A. Compensation. As consideration for the services rendered by the Grantes under the terms of this
Agreement, the Commission shall pay the Grantee on a cost reimbursement basis in an amount not
to exceed $180,000.

B. Payments, The Commission shall pay the Grantee for satisfactory performance of the tasks
identified in Attachment A, Scope of Work, as evidenced by the completed deliverables, upon
submission of invoices, accompanied by supporting documentation sufficient to justify invoiced
expenses or fees, and after acceptance of services and deliverables in writing by the Commission’s
Grant Manager identified in Paragraph eleven (11}, below. Uniess otherwise specified in the Scope
of Work, invoices shall be due monthly, commencing from the start date of this Agreement,
Invoices must be legible and must elearly reflect the Deliverables that were provided in accordance
with the terms of the Agreement for the invoice period. Unless otherwise specified in the Scope of
Work, a final ‘invoice shall be submitted to the Commission no later than foity-five (45) days
following the expiration date of this Agreement to assure the -availability of funds for payment.
Further, pursuant to Section 215.971(1)(d), F.S., the Commission may only reimburse the Grantce
for allowable costs resulting from obligations incurred during the agreement period specified in
Paragraph three (3). ' o ' S o
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FWC Agreement No. 15096

C. Invoices. - Each invoice shall include the Commission Agreement Number and the Grantee’s

- Federal Employer Identification (FEID) Number, Invoices, with.supporting documentation, may

be submitted electronically to the attention of the Commission’s Grant Manager identified in

Paragraph eleven (11), below. If submitting hard copies, an original and two (2) copies of the

invoice; plus all supporting documentation, shall be submitted. All bills for amounts due under this

“ Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof.

Grantee acknowledges that the Commission’s Grant Manager shall reject invoices lacking
documentation necessary to justify invoiced expenses.

D. Match. Pursnant to grant program guidelines, the Grantee is not required to contribute non-federal
match towards this Agreement. If applicable, details regardmg Spcclﬁc match requirements are
- included in Attachment A, Scope of Work.

E. Travel Expenses, [f authorized in Attachment A, Scope of Work, travel expenses shall be
m:mbursed in accordance with Section 112.061, F.S.

F. State Obhgaﬁnn to Pay, The State of Flondas pcrformance and obhgatlon to pay under this
Agreement is contingent upon an annval appropriation and authorization to spend by the
Legislature. The Parties hereto understand that this Agreement is not a commitment to future
appropriations, but is subject to appropriation and authority to spend provided by the Legislature,
The Commission shall be the final authority as to the availability of funds for this Agreement, and
as to what constitutes an “annuat appropriation” of funds to complete this Agreement. If such funds
are not appropriated or available for the Agreement purpose, such event will not constitute a default
on behalf of the Commission or the State. The Commission’s Grant Manager shall notify the
Grantee in writing at the earliest possible time if funds are not appropriated or available.

G, Non-Competitive Procurement and Rate of Payment, Section 216.3475, F.S,, requires that
under non-competitive procurements, a Grantee may not receive a rate of payment in excess ofthe
competitive prevailing rate for those services unless expressly ‘authorized in the General
Appropriations Act. If applicable, Grantee warrants, by execution of this Agreement, that the
amount of non-competitive compensation provided in this Agreement is in compliance with Section
216.3475,F.S,

H. Time Limits for Payment of Invoices. Payments shall be made in accordance with Sections
215.422 and 287,0585, F.S., which govern time limits for payment of invoices. Section 215.422,
F.S. provides that agencies have five (5) working days to inspect and approve Deliverables, unless
the Scope of Work specifies otherwise, If payment is not available within forty (40) days, measured
from the laiter of the date the invoice is received or the Deliverables are received, inspected and
approved, a separate interest penalty set by the Department of Financial Services pursuant to
Section 55.03(1), F.S., will be due and payable in addition to the invoice amount, Invoices returned
to a Grantee due to preparation errors will result in a payment delay, Invoice payment requirements
do not start until a properly completed invoice is provided to the agency.

I Electronic Funds Transfer. Grantee agrees to enroll in Electronic Funds Transfer (EFT), offered
by the State’s Chief Financial Officer, within thirty (30) days of the date the last Party has signed
this Agreement. Copies of the Authorization form and a sample blank enmllmcnt letter can be
found on the vendor instruction page at: :

htip: !fwww fldfs.com/aadir/direct_deposit_web/Vendors.htm

Questmns qhould be directed to the State of Florida’s EFT Sectlon at (850) 4[3 55 I'? Once
enrolled, invoice paymcnts w:ll be made by EFT. .
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I Vendor Ombudsman. A Vendor Ombudsman, whose duties lnclude acting as an advocate for
vendors who may be experiencing problems in obtaining timely payment(s) from a State agency,
may be contacted at (850) 413-5516 or by calling the Chief Financial Officer’s Hotline, (800) 342-
2762, ,
5. CERTIFICATIONS AND ASSURANCES. Upon execution of this Agreement by the Grantse, the Grantee shall

complete, sign and return to the Commission’s Grant Manager a completed copy of the form entitled
“Certifications and Assurances,” attached hereto and incorporated as Attachment B. This includes both
State and Federal requirements, each applicable to the extent this Agreement includes either State-only
funding, Federal-only funding, or both.

6. . RETURN OR RECOUPMENT OF FUNDS.

A.

Overpayment to Grantee, Pursuant to Section 215.971(1Xe)&(f), F.S., the Grantee shali return
to the Commission any overpayments due to unearned funds or funds disallowed pursuant to the
terms of this Agreement that were disbursed to Grantee by the Commission. In the event that the
Grantee or its independent auditor discovers that overpayment has been made, the Graniee shall
repay said overpaymont within forty (40) calendar days without prior notification from the
Commission. In the event that the Commission first discovers an overpayment has been made, the
Commission will notlfy the Grantee in writing. Should repayment not be made in a timely manner,
the Commission shall be entitled to charge interest at the lawful rate of interest established pursuant
to Section 55.03(1), F.S., on the outstanding balance beginning forty (40) calendar days after the
date of notification or discovery. Refunds should be sent to the Commission’s Grant Manager, and
made payable to the “The Florida Fish and Wildlife Conservation Commission,” :

Additional Costs or Monetary Loss Resulting from Grantee Non-Compliance. Ifthe Grantee’s
non-compliance with any provision of the Agreement results in additional cost or monetary loss to
the Commission or the State of Florida to the extent allowed by Florida Law, the Commission can
recoup that cost or loss from monies owed to the Grantee under this Agrecment or any other
agreement between Grantee and the Commission. In the event that the discovety of this cost or
loss arises when no monies are available under this Agreement or any other agreement between the
Grantee and the Commission, the Grantee will repay such cost or loss in full to the Commission
within thirty (30) days of the date of notice of the amount owed, unless the Commission agrees, in
writing, to-an alternative timeframe. If the Grantee is unable to repay any cost or loss to the

. Commission, the Commission shall notify the State of Florida, Department of Financial Services,

for resolution pursuant to Section 17.0415, F.S.

7. COMMISSION EXEMPT FROM TAXES, PROPERTY EXEMPT FROM LIEN.

AO

Commission Exempt from Taxes, The Grantee recogunizes that the State of Florida, by virtue of
its sovereignty, is not required to pay any taxes on the services or goods purchased under the terms
of this Agreement. Grantee is placed on notice that this exemption generally does not apply to
nongovernmental entity recipients, subrecipients, contractors, or subcontractors. Any questions
regardmg this tax exemptlon should be addressed to the Commlssmn Grant Manager

Property Exempt from Lien, If the Grant involves the improvement of real property titled to the
State of Floruda, then the followmg paragraph applies:

The Grantee acknowledges that Property being improved is tltled to the State of Florida,
and is not subject to lien of any kind for any reasor, ‘The Grantee shall include notice of
such exemptions in any subcontracts and purchase orders issued hereunder,
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8. MONITORING. The Commission’s Grant Manager shall actively monitor the Grantee’s performance and
compliance with the terms of this Agreement, The Commission resetves the right for any Commission staff
to make scheduled or unscheduled, announced or unannounced monitoring visits, Specific State and
Federal monitoring terms and conditions are found in Attachment C, Audit Requirements. Additionally,

monitoring terms, condltlons, and schedules may be mcluded in Attachment A, Scope of Work.

9, TERMINATION.

A!

E.

Commission Termination, The Commission may unilaterally terminate this Agreement for
convenience by providing the Grantee with thirty (30) calendar days of written notice of its intent
to terminate, The Grantce shall not be entitled to recover any cancellation charges or lost profits,
The Grantee may request termination of the Agreement for convenience,

Termination — Fraud or Willful Misconduet, This Agreement shall terminate immediately in
the event of fraud or willful misconduct. In the:event of such termination, the Commission shall
provide the Grantee with written notice of termination,

Terntination — Other. The Commission may terminate this Agresment if the Grantee fails to: 1.)
comply with all terms and conditions of this Agreement; 2.) produce each deliverable within the

time specified by the Agreement or extension; 3.) maintain adequate progress, thus endangering

the performance of the Agreement; or, 4) abide by any statutory, regulatory, or licensing
requirement. Rule 60A-1.006(3), F.A.C., governs the procedure and consequences for default. The
rights and remedies of the Commission in this clause are in addition to any othet rights and remnedies
provided by law or under the Agreement. The Grantee shall not be entitled to recover any
cancellation charges or lost profits.

Termination - Funds Unavailability. In the event funds to finance this Agreement become
unavailable or if federal or state funds upon which this Agreement is dependent are withdrawn or
redirected, the Commission may terminate this Agreement upon no less than twenty-four (24)
hours’ notice in writing to the Grantee. Said notice shall be delivered by certified mail, return
receipt requested or in person with proof of delivery. The Commission shall be the final authority
as to the availability of funds and will not reallocate funds appropriated for this Agreement to
another program thus causing “lack of funds.” In the event of termination of this Agreement under
this provision, the Grantee will be compensated for any work satisfactorily completed and any non-
cancellable obligations properly incurred prior to notification of termination.

Grantee Discontinuation of Activities upon Termination Notice. Upon receipt of notice of
termination, the Grantee shall, unless the notice directs otherwise, immediately discontinue all
activities authorized hereunder. Upon termination of this Agreement, the Grantee shall promptly
render to the Commission all property belonging to the Cominission, For the purpeses of this
section, property belonging to the Commission shall include, but shall not be llmited to, all books
and records kept on behalf of the Commlssmn :

10, REMEDIES.

A,

Financial Consequences. In accordance with Sections 215.971(1){(a)&(b), F.S., Attachment A,
Scope of Work, contains clearly established tasks in quantifiable units of deliverables that must be
received and accepted in writing by the agency before payment, Each deliverable specifies the
required minimum level of service to be performed and the criteria for evaluating the successful
completion of each deliverable. If the Grantee falls to produce each deliverable within the time
frame specified by the Scope of Work, the budget amount allocated for that deliverable may be
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deducted from the Grantee’s payment. In addition, pursuant to Section 215.971(1)(c), the
Commission shall apply any additional financial consequences, identified in the Scope of Work.

B. ‘ Cumulahve Remedies, The rights and remedies of the Commlsmon in this paragraph are in
addition to any other tights and remedies pmwded by law or under the Agreement,

11.  NOTICES AND CORRESPONDENCE. Any and all nonces shall be delivered to the individuals identified
below. In the event that either Party designates a different Grant Manager after the execution of this
Agreement, the Party will provide written notice of the name, address, zip ¢ode, telephone and fax numbers,
and email address of the newest Grant Manager, or an individual authorized to receive notice on behalf of
that Party, to all other Parties as soon as possible, but not later than five (5) business days after the new
Grant Manager has been named. A designation of a new Grant Manager shall not require a formal
amendment to the Agreement.

FOR THE COMMISSION: FOR THE GRANTEE;

Grant Manager Grant Manager

Keith Mille ' Sara Thanner

Fisheries Biologist IV Environmental Resources Project Supervisor
Division of Marine Fisheries Management Department of Regulatory and Economic Resources
2590 Bxecutive Center Circle East, Suite 203 701 NW st Court, Suite 500

Tallahassee, FL 3230] Miami, Florida, 33136

Phone: (850) 617-9633 (305) 372-6853

Fax: (850) 487-4847 (305) 372-6659

keith mille@myfwe.com Thanns@miamidade.gov

12. AMENDMENT,

A, Waiver or Modification. No waiver or modification of this Agreement or of any covenant,
condition, or limitation herein contained shall be valid unless in writing and lawfully executed by
the Parties.

B. Change Orders. The Commission iay, at any time, by written order, make a change to this

Agreement. Such changes are subject to the mutual agreement of both. Parties as evidenced in
writing. Any change which causes an increass or decrease in the Grantee’s cost or time shall require
an Amendment. Minor changes, such as those updating a Party’s contact information, may be
accomplished by a Modification.

C. Renegotiation upon Change in Law or Regulation. The Parties agree fo renegotiate this
Agresment if federal and/or state revisions of any applicable laws or regulations make changes in
the Agreement necessary.

13. PROPERTY RIGHTS. If this Agreement includes Federal funds, the provisions of Sections 200.310-
200.316, OMB Uniform Guidance (2 CFR 200), and any language addressing Federal rights, apply.

A, Intellectual and Other Intangible Property.
i, Grantee’s Preexisting Intellectual Property (Proprietary) Rights, Unless specifically
addressed in the Attachment A, Scope of Work, intellectual and other intangible property
rights to the Grantee’s preexisting property will remain with the Grantee,

ii, Proceeds Related te Intellectual Property Rights, Proceeds derived from the sale,
ficensing, marketing or other authorization related to any intellectual and other intangible
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FWC Agreement No. 15096

property rigﬁt created or otherwise developed by the Grantee under this Agreement for the
Commission shall' be handled in the manner specified by the apphcable Florida State
Statute and/or Federal program requuemcnts ‘ _ ,

ii, Commlssion Intellectusl Pr0perty nghts. Where activities supported by this Agreement
; produce original writing, sound recordings, pictorial reproductions, drawings or other
graphic representations and works of any similar nature, the Commission and the State of
Florida have the unlimited, royalty-free, nonexclusive, irrevocable right to use, duplicate
and disclose such materials in whole or in part, in any manner, for any purpose whatsoever
and to have others acting on behalf of the Commission to do so. If this Agreement is
supported by federal funds, the federal awarding agency reserves a royalty-free,
nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for
federal purposes, and to authorize others to do so,

B. Purchase or Improvement of Real Property

This agteement is not for the purchase or improvement of real property, therefore, the following
terms and conditions do not apply:
i. Federal Funds. Any Federal funds provided for the purchase of or improvements to real
property are subject to the Property Standards of Sections 200.310 - 200.316, and 200,329,
OMB Uniform Guidance (2 CFR 200), as amended.

ii. Title. If this agreement is supported by state funds, the Grantee shall comply with Section
287.05805, F.S. This section requires the Grantee to grant a security interest in the ptoperty
to the State of Florida, the type and details of which are provided for in Attachment A,
Scope of Work, Title to state-owned real property remains vested in the state, Title to
federally-owned real property remains vested in the Federal government. in accordance
with the provisions of Section 200.312, OMB Uniform Guidance (2 CFR 200), as amended.

iii. Use., Federally-owned real property will be used for the originally authorized purpose as
long as needed for that purpose in accordance with Section 200.311, OMB Uniform
Guidance (2 CFR 200). State-owned real property will be used as provided in Attachment
A, Scope of Work.

C. on-Ex‘pendable Property. The following provisions apply to the extent that the grant allows the
acquisition of non—expend e property.

i. Non-Expendable Property Defined. For the requirements of this section of the
Agreement, “non-expendable property” js the same as “property™ as defined in Section
273.02, F.S. (equipment, fixtures, and other tangible personal property of a non-
consumable and non- expendable nature, with a value or cost of $1,000.00 or more, and a
normal expected life of one (1) year or more; hardback-covered bound books that are
circulated to students or the general public, with a value or cost of $25.00 or more; and
uncirculated hardback-covered bound books with a value or cost of $250.00 or more)

ii, Tiﬂe to Non-Expendable Property. Title (ownership) to all non-expendable property
acquired with funds from this Agreement shall be vested in the Commission and said
property shall be transferred to the Commission upon completion or termination. of the
Agreement unless otherwise authorized in writing by the Commission or unless otherwise
specifically provided for in Attachment A, Scope of Work. .
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D. Equipment and Supplies. The following provisions apply to the extent that the grant allows the

acquisitio_n of equipment and supplies.

. Tltle Eqmpment. Tltle to equlpment acqu:red under a Federal award w:ll vest upon
acquisition in the non-Federal entity in accordance with Sections 200,313 and 200.314,
OMB Uniform Guidance (2 CFR 200). .

ii, Title — Supplies. Title to supplies will vest in the non-Federal entity upon acquisition.
Unused supplies exceeding $5,000.00 in total agpregate value upon termination or
completion of the project or program are subject to Section 200.314, OMB Uniform
Guidance.

iii. Use — Equipment, Equipment must be used by the non-Federal entity in the program or
project for which it was acquired as long as needed

14, RELATIONSHIP OF THE PARTIES.

A

C.

Independent Grantee. The Grantee shall perform as an independent grantee and not as an agent,
representative, or employee of the Commission. The Grantee covenants that it presently has no
interest and shall not acquire any interest that would conflict in any manner or degree with the
performance of services required. Each Party hereto covenants that there is no conflict of interest
or any other prohibited relationship between the Grantee and the Commission.

Grantee Training and Qualifications, Grantee agrees that all Grantee employees, subcontractors,
or agents performing work under the Agreement shall be properly trained technicians who meet or
exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification.

Commission Security, All employees, subcontractors, or agents performing work under the
Agreement must comply with all security and administrative requirements of the Commission, The
Commission may conduct, and the Graniee shall cooperate in, a security background check or
otherwise assess any employee, subcontractor, or agent furnished by the Grantee, The Commission
may refuse access to, or require replacement of, any personnel for cause, including, but not limited
to, technical or training qualifications, quality of work, change in security status, or non-compliance
with the Commission’s other requirements. Such refusal shall not relieve Grantee of its obligation
to perform all work in compliance with the Agreement. The Commission, in coordination with the
Grantee, may reject and bar from any facility for cause any of Grantee’s employees, subcontractors,
or agents.

Commission Rights to Assign or Transfer. The Grantce agrees that the State of Florida shall at
all times be entitled to assign or transfer its rights, duties, or obligations under this Agreement to
another governmental agency in the State of Florida, upon-giving prior written notice to the
Grantee,

Commission Rights to Undertake and Award Supplemental Agreements. Grantee agrees that
the Commission may undertake or award supplemental agreements for wotk related to the
Agreement. The Grantee and its subcontractors shall cooperate with such other Grantees and the
Commlssmn In all such cases.
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15.  SUBCONTRACTS.

A,

Authority. Grantee is permitted to subcontract work under this Agreement therefore, the
following terms and conditions apply. The Grantee shall ensure, and provide assurances to the
Commission upon request, that any subcontractor selected for work under this Agreement has the
necessary qualifications and abilities to perform in accordance with the terms and conditions of this
Agreement. The Grantee must provide the Commission with the names of any subcontractor
considered for work under this Agreement; the Commission in coordination with the Grantee
reserves the right to reject any subcontractor, The Grantee agrees to be responsible for atl work
performed and all expenses incurred with the project. Any subcontract arrangements must be
evidenced by a written document available to the Commission upon request. The Grantee further
agrees that the Commission shall not be liable to the extent allowed by law, to any subcontractor

for any expenses or liabilities incurred under the subcontract and the Grantee shall be solely liable

to the subcontractor for all expenses and liabilities incurred under the subcontract,

Grantee Payments to Subcontractor. If subcontracting is permitted pursuant to Paragraph A,
above, Grantee agrees to make payments to the subcontractor upon completion of work and
submitted invoice in accordance with the contract between the Grantee and subcontractor, Failure
to make payment pursuant to any subcontract will result in a penalty charged against Grantee and
paid to the subcontractor in the amount of one-half of one percent (0.50%) of the amount due per
day from the expiration of the period allowed herein for payment. Such penalty shall be in addition
to actual payments owed and shall not exceed fifteen percent (15%) of the outstanding balance
due.”

Commission Right to Reject Subcontractor Employees. The Commission in coordination with
Grantee shall retain the right to reject any of the Grantee's or subcontractor’s employees whose
qualifications or performance, in the Commission’s judgment, are insufficient,

Subcontractor as Independent Contractor, If subcontracting is permitted pursuant to Paragraph
A above, the Grantee agrees to take such actions as may be necessary to ensure that each
subcontractor will be deemed to be an independent contractor and will not be considered or
permitted to be an agent, servant, joint venturer, or partner of the State of Florida.

16. MANDATORY DISCLOSURE. These disclosures are required by State Jaw, as indicated, and apply when this
Agreement includes State funding; and by Federal law, as indicated, and apply when the Agreement includes
a Federal award,

A,

GRANT - GOVERNMENTAL ENTITY

Disclosure of Interested State Employees and Conflict of Interest. This Agreement is subject
to Chapter 112, F.S. Grantee shall provide the name of any officer, director, employee, or other
agent who is affiliated with this project and an employee of the State of Florida.. If the Agreement
includes a Federal award, then the Agreement is also subject to Section 200.112, OMB Uniform
Guidance (2 CFR 200). Grantee must disclose, in writing, any potential conflict of interest to the
Commission in accordance w:th applicable Federal awarding agency policy.

Convicted Vendors, Grantee shall have a contmumg obllgatlon to disclose, to the Commlssmn,
in writing, if it, its principals, recipient, subrecipient, contractor, or subcontractor, are on the
convicted vendors list maintained by the Florlda DEpartment of Management Services pursuant to
Sectlon 28’? 133(3)(d), F.S.- :

Conv:cted Vendor List. Pursuant to Subsection 287. 133(2)(&), F, S a person or affiliate who
has heen placed on the convicted vendor list following a conviction for a public entity crime may
not be awarded or perform work as a Grantee, supplier, subcontractor or consultant under a
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“contract with any public entity and may not transact business with any public entity in excess of
the threshold amount provided In Section 287,017, F.S., for Category Two for a period of thitty-
six (36) months from the date of being placed on the conwcted vendor list, The State of Florida,
Department of Management Services, Division of State Purchasmg provides listings for
convicted, suspended, discriminatory and federal excluded parties, as well as the vendor

‘ complamt list at;

hitpiifvoww.dms.myflorida.com/business_operationsistate purchasing/vendor’ information/co
nvieted suspended diseriminatory_complaints_vendor, lists

il. Notice of Conviction of Public Entity Crime, Any person must notify the Department of
Management Services and the Commission, in writing, within thirty (30) days after conviction
of a public entity crime applicable to that person or an affiliate of that person as defined in Section
287,133, F.S.

C. Vendors on Scrutinized Companies List.

i. Scrutinized Companies. If this Agreement is in the amount of $1 million dollars or mare, in
executing this Agreement, the Grantee shall have an ongoing obligation to disclose to the
Commission if it, its subrecipient, contractot, or subcontractor, is listed on either the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to Section 215,473, P.S,, or is engaged in business
operations in Cuba or Syria. Section 287.135, F.S,

ii, False Certification — Termination. Pursuant to Subsection 287,135(3)(b), F.S., the
Commission may immediately terminate this Agreement for cause if the Grantee is found to have
submitted a false certification or if, during the term of the Agreement, the Grantee is placed on
the Scrutinized Companies with Activities in Sudan List, the Scrutinized Cbmpames with
Activities in the Iran Petroleum Energy Sector List, or engages in busmess operations in Cuba or
Syria,

iii. False Certification ~ Termination Notice. If the Commission determines that the Grantee has
submitted a false certification, the Commission will provide written niotice to the Grantee. Unless
the Grantee demonstrates in writing, within ninety (90) days of receipt of the notice, that the
Commission’s determination of false certification was made in error, the Comrmission shall bring
a civil action against the Grantee. If the Commission’s determination is upheld, a civil penalty
equal to the greater of $2,000,000.00 or twice the amount of this Agreement shall be imposed on
the Grantee, and the Grantee will be ineligible to bid on any agreement with an agency or local
governmental entity for three (3) years aﬁer the date of the Commlssmn s defermination of false
certlﬁcatnon by the Grantee, ‘

iv. Cessation of Federal Authority. In the event that federal law ceases to authorlze the states to
adopt and enforce the contracting prohibition identified in this paragraph, this prov:sion shall be
null and void to the extent no longer authorized.

D. Dlscriminatory Vendors. Grantee shall disclose to the Commission, in writing, if they, their
subrecipient, contractor, or subcontractor, are on the Discriminatory Vendor List maintained by the
Florida Department of Management Services pursuant to Section 287.134(3)(d), F.S. “An entity or
affiliate- who has -been placed on the discriminatory vendor list may not submit-a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of'a public building
or public work; may not submit bids, proposals, or replies on leases of real property to a public
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entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any public entity.”
Section 287,134(2)(a), F.S. T T :

E. Prompt Disclosure of Litigation, Investigations, Arbitration, or Administrative Proceedings.
Throughout the term of the Agreement, the Grantee has a continuing duty to promptly disclose to
the Commission’s Grant Manager, in writing, upon ocourrence, all civil or-criminal litigation,
investigations, arbitration, or administrative proceedings (Proceedings) relating to or affecting the
Grantee's ability to perform under this agreement. If the existence of such Proceeding causes the
Commission concern that the Grantee’s ability or willingness to perform the Agreement is
jeopardized, the Grantee may be required to provide the Commission with reasonable assurances
to demonstrate that: a.) the Grantee will be able to perform the Agreement in accordance with its
terms and conditions; and, b.) Grantee and/or its employees or agents have not and will not engage
in conduct in performing services for the Commission which is similar in nature to the conduct
alleged in such Proceeding.

F, Certain Violations of Federal Criminal Law, If this agreement includes a Federal award, then in
accordance with Section 200.113, OMB Uniform Guidance (2 CFR 200), Grantee must disclose,
in a timely manner, in writing to the Cormission ail violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award.

17. INSURANCE,

The Grantee warrants and represents that it is insured, or self-insured for liability insurance, in accordance
with applicable state law and that such insurance or self-insurance offers protection applicable to the
Grantee’s officers, employees, servants and agents while acting within the scope of their employment with
the Grantee, : ‘

18, SPONSORSHIP.  As required by Section 286.25, F.S., if any recipient, subrecipient, contractor or
subcontractor under this grant is a nongovernmental organization which sponsors a program financed
wholly or in part by state funds, including any funds obtained through this Agreement, it shall, in
publicizing, advertising, or describing the sponsorship of the program, state: “Sponsored by (Grantee’s
name) and the State of Florida, Fish and Wildlife Conservation Commission.” If the sponsorship reference
is in written material, the words “State of Florida, Fish and Wildlife Conservation Commission” shall
appear in the same size letters or type as the name of the Grantee’s organization. Additional sponsorship
requirements may be specified in Attachment A, Scope of Work.

19, PUBLIC RECORDS.

A, This Agreement may be unilaterally canceled by the Commission for refusal by the Grantee to

' allow public access to all documents, papers, letters, or other material subject to the provisions of
Chapter 119, F.S., and made or received by the Grantee in conjunction with this Agreement, unless
exemption for such records is allowable under Florida law.

B. [f the Grantee, or other recipient, subrecipient, contractor or subcontractor, meets the definition of
“Contractor” in Section 119.0701(1)(a), F.S., the Grantee shalt comply with the following:

i. - Keep and maintain public records that ordinarily and necessarily would be required by the
Commission in order to perform the service.
ii. Provide the public with access to public records on the same terms and conditions that the

Commission would provide the records and at a cost that does not exceed the cost provided
in Chapter 119, F.S, or as otherwise provided by law. - : :
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iii. ~  Ensure that public records that are exempt-or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law,
iv. Meet all requirements for retaining public records and transfer, at no cost, to the

Commission all public records in possession of the Grantee upon termination of the
Agreement and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored elestronically must
be provided to the public agency in a format that is compatible with the mformatlon
technology systems of the Commission.

SECURITY AND CONFIDENTIALITY. The Grantee shall not divulge to third parties any clearly marked
confidential information obtained by the Grantee or its agents, distributors, resellers, subcontractors,
officers or employees in the course of performing Grant work, To ensure confidentiality, the Grantee shall
take appmpnate steps regarding its personnel, agents, and subcontractors, The warranties of this paragraph
shall survive the Grant.

'A-

D.

RECORD KEEPING REQUIREMENTS.

Grantee Responsibilities. The Grantee shall maintain accurate books, records, documents and
other evidence that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this Agreement, in accordance with generally accepted accounting
principles.

State Access to Grantee Books, Documents, Papers, and Records. The Grantee shall allow the
Commission, the Chief Financial Officer of the State of Florida, the Auditor General of the State
of Florida, the Florida Office of Program Policy Analysis and Government Accountability or
authorized representatives of the state or federal government to have access to any of the Grantee's
books, decuments, papers, and records, including electronic storage media, as they may relate to
this Agreement, for the purposes of conducting audits or examinations or making excerpts or
transeriptions.

Grantee Records Retention. Unless otherwise specified in Aitachment A, Scope of Work, these
records shell be maintained for five (5) years following the close of this Agreement. The Grantee
shall cooperate with the Commission to facilitate the duplication and transfer of such records upon
the Commission’s request,

Grantee Responsibility to Inciude Records Requirements — Subcontracters. In the event any
work is subcontracted under this Agreement, the Grantee shall include the aforementioned audit
and record keeping requirements in all subsequent contracts.

Compliance with Federal Funding Accountability and Transparency. Any federal funds
awarded under this Agreement must comply ‘with the Federal Funding Accountability and
Transparency Act (FFATA) of 2006. The intent of the FFATA is to empower every American with
the ability to hold the government accountable for each spending decision, The result is to reduce
wasteful spending in the government, The FFATA legislation requires that information on federal
awards (federal financial assistance and expenditures) be made available to the public via a single,
searchable website: http://www.USASpending.gov, Grantrecipients awarded a new Federal grant
greater than or equal to $25,000.00 awarded on or after October 1, 2010 are subject to the FFATA.

The Grantee agrees to provide the information necessary, over the life of this Agreement for the
Commission to comply with thls requnrement ‘

FEDERAL AND I‘Lomm SlNGLE AUDIT ACT REQU[REMENTS. Purswant to the FSAA (or Federal)
Vendor / Rempxent Determmatlon Checklist, the Grantee has been determmed to be a recipient of state
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financial assmtance and/or a subrecipient of a federal award. Therefore, pursuant to Seotlon 215,97, F.8,
and/or OMB Uniform Guidance (2 CFR 200), the:Grantee may be subject to the audit requirements of the
Florida and/or Federal Single Audit Acts. If apphcable, the Grantee shall comply with the audit
requirements outlined in Attachment C, “Requirements of the Federal and Florida Single Audit Acts,”
attached hereto and made a part of the Agreement, as applicable,

- FEDERAL FUNDS.  This Agreeme;lt velies on federal funds, ﬂierei‘dre,, the fulloiving terms and

conditions apply:

A.

Prior Approval to Expend Federal Funds to Federal Agency or Employee. The Grantee shall
be responsible for complying with all federal grant requirements as provided in its graet, a copy of
~which is attached hereto and made a part heteof as Attachment D, It is understood and agreed that
the Grantee is not authorized to expend any federal funds under this Agreement to a federal agency
or employee without the prior written approval of the awarding federal agency.

Compliance with Federal Laws, Rules and Regulatiuns. As applicable, the Grantee shall
comply with all federa{ laws, rules, and regulations, including but not limited to:

i'

ii.

ifi,

iv.

Equal Employment Opportunity. Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Chapter 60).
Section 200.326 and Appendix 1I, OMB Uniform Guidance (2 CFR 200), Appltcable, except
as otherwise provide under 41 CFR Part 60, to any grant, contract, loan insurance, or
guarantee involving Federal assisted construction.

Davis-Bacon Act. The Davis-Bacon Act, 40 U.S.C. 3141-3148, as supplemented by
Department of Labor regulations at 29 CFR Part 5. Appendix II, OMB Uniform Guidance (2
CFR 200). Applicable to contractors and subcontractors performing on federally funded or
assisted contracts in excess of $2,000.00 for the construction, alteration, or repair (including
painting and decorating) of public buildings or public works. Under this Act, contractors and
subcontractors must pay their laborers and mechanics employed under the contract no less
than the locally prevailing wages and frings benefits for corresponding work ot similar
projects in the area.

Copeland “Anti-Kickback Act. The Copeland “Anti-Kickback” Act, 40 U.S,.C.3141-3 148,
and 3146-3148, as supplemented by Department of Labor regulations (29 CFR Part 5),
Appendix 11, OMB Uniform Guidance (2 CFR 200). Applicable to contracts awarded by a
non-Federal entity in excess of $100,000.00 that involve employment of mechanics or
laborers. Under this Act, contractors and subrecipients are prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give-up any part of the compensation to which he or she is otherwise entitled,

Contract Work Hours and Safety Standards Act. Sections 103 and 107 of the Agresment
Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by Depariment
of Labor regulations (29 CFR part 5), Appendix II, OMB Uniform Guidance (2 CFR 200).
Applicable to construction agreements awarded by grantees and subgrantees in excess of
$2,000.00, and in excess of $2,500.00 for other agreements which involve the employment
of mechanics or laborers. Under this Act, contractors and subcontractors must compute
wages of mechanics and laborers (workers) on the basis of a standard forty (40) hour work
week; provide workers no less than time and a half for hours worked in excess of the forty
(40) hour work week; and not require workers to work in surroundings or work conditions
that are unsanitary, hazardous, or dangerous,
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¥.  Rights to Inventions Made Under a Contract or Agreement. 37 CFR 401, If the Federal
award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the recipient
or Subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assighment or performance of
‘ experimental, developmental, or research work under the “funding agreement,” the recipient
‘or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency. Appendix II, OMB Uniform Guidance (2 CFR 200).

vi.  Clean Air Act and Water Pollution Control Act. All applicable standards, otders, or

‘ requirements issued under the Clean Air Act (42 U.S.C, 7401-7671q), and the Water
Pollution Control Act (33 U.S.C. 1251 1387, as amended) Appendix II, OMB Uniform
Guidance (2 CFR 200).

vii. Energy Efficiency. Mandatory standards and policies relating to energy efficiency which
are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871), Appendix II, OMB Uniform
Guidance (2 CFR 200).

viii.  Drug-Free Workplace.  Pursuant to the Drug-Free Workplace Act of 1988, and its
implementing regulatzons codified at 29 CFR Part 94, the Grantee will provide a drug-free
“workplace.

ix.  Trafficking Victims Protection Act of 2000, This federal award is subject to the
Trafficking Victims Protection Act of 2000, as amended (22 U.8.C. 7104(g), 2 CFR.175.15).
As such, the awarding federal agency may unilaterally terminate this award without penalty
for violations of this Act, If any recipient, subrecipient, contractor or subcontractor under
this grant is a private entity, the following pr‘ovision applies to the federal award:

1. You as the recipient, your employees, subrecipients undet this award, - and subrecipients'
emp]oyees may not—

a. Engage in severe forms of trafficking in persons during the pcrlod OF time
that the award is in effect;

b. Procute a commercial sex act during the period of time that the award is in
effect; or

" ¢. Use forced labor in the performance of the award or subawards under the
- award,

Xx.  Debarment aud Suspension.-

1. Grantee Federal Certification. In accordance with Federal Executive Order 12549,

Debarment and Suspension, the Grantee shall agree and certify that neither it, nor its

- principals, is presently debarred, suspended, proposed for debarment, declared

- ‘ineligible, or voluntarity excluded from participation in this transaction by any

federal depariment or agency; and, that the Grantee shall not knowingly. enter into

any lower tier agreement, or other covered transaction, with a person who is similatly
debatred or suspended from participating in this covered transaction,
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xi.  Prohibition against Lobbying.

1. Grantee Certification ~ Payments to Influence. The.Grantee certifics that no
Fedetal appropriated funds have been paid or will be paid, on or after December 22,
- 1989, by or on behalf of the Grantee, to any person for mflucncmg or attempting to
influence an officer or employee of an agency, a Member of Congress an officer or
‘employes of Congress, or an employee of a Member of Congress, in connection with
the awarding, renewal, amending or modifying of any Federal agreement, grant, or
cooperative agreoment. If any non-federal funds are used for tobbying activities as
described above in connection with this Agreement, the Grantee shall submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, and shall file quarterly
updates of any material changes. The Grantee shall require the language of this
certification to be included in all subcontracts, and all subcontractors shall certify
and disclose accordingly.

2, Grantee — Refrain from Subcontracting with Certain Organizations, Pursuant
to the Lobbying Disclosure Act of 1995, the Grantee agrees to refrain from entering
into any subcontracts under this Agreement with any organization described in
Section 501(c)(4) of the Internal Revenue Code of 1986, unless such organization
warrants that it does not, and will not, engage in lobbying activities prohibited by the
Act as a special condition of the subcontract.

3. Prohibition against Using Agreement Funds for the Purpose of Lobbying. In
accordance with Section 216.347, F.S,, the Grantee is hereby prohibited from using
funds provided by this Agreement for the purpose of lobbying the Legislature, the
judicial branch or a state agency, Upon request of the Commission’s Inspector
General, or other authorized State official, the Grantee shall provide any type of
information the Inspector General deems relevant fo the Grantee'’s integrity or
responsibility.

xii,  Lacey Act, 16 U.S.C 3371-3378. This Act prohlblts trade in wildlife, fish and plants that
have been illegally taken, possessed, transported or sold.

xiii,  Magnuson-Stevens Wishery Cousefvaﬂon and Management Act, 16 U.S.C. 1801-1884.
This Act governs marine fisheries in Federal waters.

xiv.  Migratory Bird Treaty Act, 16 U.S.C, 703-712. The Act prohibits anyone, unless
permitied, to pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer
for sale, sell, offer to purchase, deliver for shipment, ship, cause to be shipped, deliver for
transportation, fransport, cause to be transported, carry or cause to be carried by any means
whatsoever, receive for shipment, transport of carriage, or export, at any time, or in any
manner, any migratory bird, or any part, nest, or egg of such bird.

xv.  Endangered Species Act, .16 U.S.C. 1531, et seq. The Act provides a program for the
conservation of threatened and endangered plants and animals and the habitat in which they
are found, The Act also prohibits, unless approved or exempt, any action that causes a
“taking” of any listed species of endangered fish or wildlife. Also generally prohibited are
the import, export, interstate, and foreign commerce of listed species.
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Compliance with Office of Management and Budget Circulars. As applicable, Grantee shall
‘comply with the followmg Office of Management and Budget (OMB) Uniform Gmdance (2 CFR
200). ,

24, AGREEMENT-RELATED PROCUREMENT.

i

A.

PRIDE. In accordance with Section 946.515(6), F.S,, if a product or service required for the
performance of this Agreement is certified by or is available from Prison Rehabilitative Industries
and Diversified Enterprises, Inc. (PRIDE) and has been approved in accordance with Subsection
946.515(2), F.S,, the following statement applies:

It is expressly understood and agreed that any articles which are the subject
of, ot required to carry out, under this contract shall be purchased from
[PRIDE] In the same manner and under the same procedures set forth in
subsections 946.515(2) and (4), F.S.; and for purposes of this contract the
person, firm or other business entity carrying out the provisions of this

" contract shall be deemed to be substituted for this agency insofar as
dealings with such corporation are concerned,

The above clause is not applicable to subcontractors unless otherwise required by law. Additional
information about PRIDE and the products it offers is available at http://www.pride-gnterprises.org,.

Respect of Florida. In accordance with Subsection 413.036(3), F.S,, if a product or service
required for the performance of this Agreement is on the procurement list established pursuant to
Subsection 413.035(2), F.S,, the following statement applies:

It is expressly understood and agreed that any articles that are the subject
of, or required to carry out, under this contract shall be purchased from a
nonprofit ageney for the blind or for the severely handicapped that is
qualified pursuant to Chapter 413, F,S,, in the same manner and under the
same procedures set forth in Subsections 413.036(1) and (2), F.S.; and for
purposes of this agreement, the person, firm or other business entity
carrying out the provisions of this contract shall be deemed to be
substituted for the state agency insofar as dealings with such qualified
nonprofit agency are concerned,

Additional information about the designated nonprof' t agency and the products it offers is available
at http://www.respectofflorida.org.

Procurement of Recycled Products or Materials. The Grantee agrees to procure any recycled
products or materials which are the subject of or are required to carry out this Agreement in
accordance with Section 403,7065, F.5.

31. PROFESSIONAL SERVICES.

A,

Architectural, Engineering, Landscape Architectural, or Survey and Mapping, If this
Agreament s for the acquisition of professional architectural, engineering, landscape architectural,
or surveying and mapping servtces, and is therefore subject to Section 287,055, F. S the following
provision applies:

The architect (or registered surveyor and mapper or professional engineer, as
applicable} warrants that he or she has not employed or retained any company or
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‘person, other than a bona fide employee working solely for the architect (or -
registered surveyor and mapper, or professional engineer, as applicable} to solicit
or secure this contract and that he or she has not paid or agreed to pay any person,
company, corporation, individuval, or firm, other than a bona fide employee
working solely for the architect (or registered sutveyor and mapper or professional
engineer, as applicable). any fee, commission, -percentage, gift, or- other
consideration contingent upon or resulting from the award or making of this
contract,

B. Termination for Breach. For the breach or violation of this provision, the Commission shall have
the right to terminate the Agreement without liability and, at its discretion, to deduct from the
_ Agreement price, or otherwise recover, the full amount of such fee, commission, percentage, gift,

‘or consideration.

INDEMNIFICATION, If the Grantee is a state agency or subdivision, as defined in Subsection 768.28(2),
F.S., pursuant to Subsection 768.28(19), F.S., neither Party indemnifies nor insures the other Party for the
other Party’s negligence. If the Grantee is not a state agency or subdivision as defined above, the Grantee
shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall fully
indemnify, defend, and hold harmless the State and the Commission, and their officers, agents, and
employees, from suits, actions, damages, and costs of every name and description, including attorneys’
fees, arising from or relating to personal injury and damage to real or personal tangible property alleged to
be caused in whole or in part by the Grantee, its agents, employees, partners, or subcontractors, provided,
however, that the Grantee shall not indemnify for that portion of any loss or damages proxlmately caused
by the negligent act or ormss:on of the State ot the Commission,

NON-DISCRIMINATION,

A, Non-Discrimination in Performance. No person, on the grounds of race, creed, color, national
origin, age, sex, or disability, shall be excluded from participation in, be denied the proceeds or
benefits of, or be otherwise subjected to discrimination in performance of this Agreement.

B. Discriminatory Vendor List. In accordance with Section 287.134, F.S., an entity or affiliate who
has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on &
contract to provide any goods or services to a public entity; may not submit a bid, proposal or reply
on a contract with a public entity for the construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awardedl or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity; and may not transact business with any public entity, The Grantee has a
continuing duty to disclose to the Commission whether they appear on the discnmmatory vendor
list, :

SEVERABILITY, CHOICE OF LAW, AND CHOICE OF VENUE. This Agreement has been delivered in the
State of Florida and shall be construed in accordance with the laws of Florida, Wherever possible, each
provision of this Agreement shall be interpreted in such manner as to be effective and valid under applicable
law, but if any provision of this Agreement shall be prohibited or invalid under applicable law, such
provision shall be ineffective to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Agreement. Any action in connection
hierewith, in law or equity, shall be brought in Leon County, Florida, to the exclusion of all other lawful
venues,

NO THIRD PARTY RIGHTS. The Parties hereto do not intend nor shall this Agreement be construed to grant
any rights, privileges or interest to any person ot a Party to this Agreement,
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30,

37,

38.

39,

" FWC Agreement No. 15096

JURY TRIAL WAIVER, As part of the consideration for this Agreement, the Parties hereby waive trial by
jury in any action or proceeding brought by any Party against any other Party pertaining to any matter
whatsoever arising out of or in any way connected with this Agreement, or with the products or services
provided under this Agreement, including but not limited to any claim by the Grantee of quantum meruit,

PROHIBITION OF UNAUTHORIZED ALIENS. In accordance with federal Executive Order 96-236, the
Commission shall consider the employment by the Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationalization Act. Such violation shall be cause for unilateral

“cancellation of this Agreement if the Grantee knowingly employs unauthorized aliens.

EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY).

A. Requirement to Use E-Verify. Executive Order 11-116, signed May 27, 2011, by the Governor

of Florida, requires Commission contracts in excess of nominal value to expressly require the
Grantee to: 1) utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment ellglblllty of ali new employees hired by the Grantee during the contract term; and,
2.) include in all subcontracts under this Agreement, the requirement that subcontractors
performing work or providing services pursuant to this contract utilize the E-Verify system to verify -
the employment eligibility of all new employees hited by the subcontractor during the term of the
subcontract.

B, E-Verify Online. E-Verify is an Internct-based system that allows an employer, using information
reported on an employee’s Form [-9, Employment Eligibility Verification, to determine the
eligibility of all new employees hired to work in the United States after the effective date of the
required Memorandum of Understanding (MOU); the responsibilities and elections of federal
contractors, however, may vary, as stated in Article ILD.[.c. of the MOU, There is no charge to
employers to use E-Verify, The Department of Homeland Security’s E-Verify system can be found

online at http://www.dhs.gov/files/programs/ec 11852216781 50.shtm

C, Enrollment in E-Verify, If the Grantee does not have an E-Verify MOU in effect, the Grantee
must enroll in the E-Verify system prior to hiring any new employee after the effective date of this
Agreement,

b, E-Verify Recordkeeping, The Grantee further agrees to maintain records of its participation and
compliance with the provisions of the E-Verify program, including participation by its
subcontractors as provided above, and to make such records available to the Commission or other
authorized state entity consistent with the terms of the Grantee’s enrollment in the program. This
includes maintaining a copy of proof of the Grantee’s and subcontractors’ enroliment in the E-
Verify Program (which can be accessed from the “Edit Company Profilo” link on the loft navi gatlon
menu of the E-Verify employer’s homepage).

E. Employment Eligibllity Verlfication, Compliance with the terms of the Employment Eligibility
Verification provision is made an express condition of this Agreement and the Commission may
treat a failure to comply as a material breach of the Agreement.

FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE. Neither Party shal} be liable to the
other for any delay or failure to perform- under this Agreement if such delay or failure is neither the fault
nor the negligence of the Party or its employees or agents and the delay is due directly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control, or
for any of the foregoing that affects subcontractors or suppliers if no alternate source of supply is
available. However, in the event of delay from the foregoing causes, the Party shall take all reasonable
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measures to mitigate any and all resulting delay or disruption ini the Party’s performance obligation under
this Agreement. If the delay is excusable under this paragraph, the delay will not result in any additional
charge or cost under the Agreement to either Party. In the case of any delay the Grantee believes is
excusable under this paragraph, Graatee shall notify the Commission’s Grant Manager in writing of the
delay or potential delay and describe the cause of the delay either: (1) within ten (10) calendar days after
the cause that creates or will create the delay first arose, if the Grantee could reasonably foresee that a delay
could occur as a result; or (2) within five (5) calendar days after the date Grantee first had reason to believe
that a delay could result, if the delay is not reasonably foresceable. THE FOREGOING SHALL CONSTITUTE
GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY, Providing notice in strict accordance
with this patagraph s a condition precedent to such remedy. The Commission, in its sole diseretion, will
determine if the delay is excusable under this paragraph and will notify the Grantee of its decision in
writing. No claim for damages, other than for an extension of time, shall be asserted against the
Commission. ‘The Grantee shall not be entitled to an increase in the Agreement price or payment of any
kind from the Commission for direct, indirect, consequential, impact, or other costs, expenses or damages,
including but not limited to costs of acceleration or inefficiency arising because of delay, disruption,
interference, or hindrance from any ¢ause whatsoever, If performance is suspended or delayed, in whole
or in part, due to any of the causes described in this paragraph, after the causes have ceased to exist, the
Grantee shall perform at no increased cost, unless the Commission determines, in its sole diseretion, that
the delay will significantly impair the value of the Agresment to the Commission or the State, in which
case, the Comimission may terminate the Agreement in whole or in part. :
ENTIRE AGREEMENT. This Agreement with all incorporated attachments and exhibits represents the entire
Agreement of the Parties. Any alterations, variations, changes, modifications or waivers of provisions of
this Agreement shall only be valid when they have been reduced to writing, and duly signed by each of the
Parties hereto, unless otherwise provided herein. In the event of conflict, the following order of precedence
shall prevail; this Agreement and its attachments, the terms of the solicitation and the Grantee’s response
to the solicitation, ' '

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed through their
duly authorized signatories on the day and year [ast written below.

MIAMI—DABE COUNTY FLORIDA FISH AND WILDLIFE

CONSERVATION COMMISSION

SIGNATURE SIGNATURE
Name; Name;
Title: Title:
Pate: Date:

Approved as to form and legality by FWC Attorney:

~ SIGNATURE

Name:

Date:

Attachments in this Agreement include the following:

Attachment A Scope of Work

Attachment B Certifications and Assurances

Attachment C Requirements of the Federal and Florida Single Audit Acts

Attachment D Federal Aid Compliance Requirements

Attachment E Cost Reimbursement Contract Payment Requirements

Attachment F Certification Regarding Debarment/Suspension for Subcontracts

Attachment G Certification of Completion
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Attachment A — SCOPE OF WORK

| Project Name; | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096

L

Version 1.0 — June 2013

DESCRIPTION OF GOODS / SERVICES PROCURED, OR PROJECT WORKPLAN

- Al

DESCRIPTION OF GOODS / SERVICES

The objective of this activity is to construct a marine artificial reef comprised of at least 900
tons of limerock materials distributed amongst four patch reefs connecting existing artificial
reefs within the Miami-Dade County Anchorage Artificial Reef Site permitted area located
approximately 3.5 nautical miles on a bearing of 30 degress from Marker R "12" in the
Atlantic Ocean at a depth of 45-50 feet.

The artificial reef construction activity to be funded consists of the following elements;

MATERIALS -

1.

Artificial reef materials must consist of & total of at least 900 tons of limerock
boulders, acceptable to the COMMISSION. All artificial reef materials shall be.
clean and free from asphalt, creosote, petroleum, or other hydrocarbons and toxic
residues, loose free floating material or other deleterious substances. Units must be
capable of being lowered intact on the seafloor.

Individual limerock boulders shall weigh a minimum of 500 ibs and measure
approximately three-four feet in diameter. The GRANTEE shall evaluate the
structural integrity of each limerock unit proposed for use, and shali eliminate from
artificial reef material consideration all badly damaged material that would be prone
to break apart into pleces less than 500 pounds in weight during the handling and
transport process.

For each barge load of artificial reef materials, the GRANTEE shall inventory all of
the artificial reef materials, calculate the tonnage (either using before and after barge
draft calculations, frucking receipts, or the known weights of individual pieces or reef
modules), and take a representative photograph of the artificial reef material on the
barge or other deployment vessel immediately prior to deployment,

The GRANTEE agrees to allow the COMMISSION to conduct on-site inspections
of the artificial reef materials before, during, and afier the deployment,

LOADING AND TRANSPORTATION

5. Artificial reef materials will be loaded using a suitable means of conveyance for

transportation to a staging atea site and loading onto a barge or other suitable vessel
for offshore transportation to the - designated artificial reef site. Offshore
transportation shall be provided by a sufficiently powered transport or towing vessel,
and shall include the necessary personnel and equlpment to safet!y transport and
deploy the reef material,

The GRANTEE's Project Manager shall complete the FWC Artificial Reef Cargo
Manifest form to be maintained onboard the vessel, along with copies of all permits,
at all times during transport of materials, pursuant to Chapter 379,249, Florida

Attachment A, Page 1 of 12
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| Project Name;

Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096 |

Statutes, The form is available on the COMMISSION’s website:
hitp:/fwww.myfwe.com/conservation/saltwater/artificial-reefs,

DEPLOYMENT AND MATERYALS PLACEMENT

1.

10,

During the deployment of the artificial resf material, the transport vessel must be
effectively moored through double anchoring, be spudded down, or otherwise be held
securely in place with minimal movement (+/-50 feet) fo ensure accurate placement
of the concrete patch reef on the bottom., Material must be arranged to provide
habitat complexity as well as provide sand bottom forage area opportunities.
Individual reef materials should not be widely scattored. Any machinery used to
move and deploy the reef materials should be sufficiently powered/maneuverable and
capably operated to ensure timely, effective and safe off-loading of materials. The
tug or transport vessel shall meet all U.S. Coast Guard certification and safety
requirements, be equipped with a working, accurate Global Positioning System
(GPS) unit and other marine electronics including a working VHF radio. Effective
and reliable communications shall exist at all times between the transport vessel, and
the designated GRANTEE observer on site. Deployment operations will only be
initiated when sea height in the operations area is no greater than two to four feet as
forecast by the nearest NOAA weather office. Either the Commission’s cbserver, the
GRANTEE's observer or the subcontractor’s vessel captain reserves the right to
suspend off-loading operations if positioning and other deployment objectives,
including safety of personne] and equipment, are not being met,

The minimum vertical clearance of 25 fest shall be maintained above the highest
point of the reef material in the Miami-Dade County Anchorage Artificial Reef Site
(in accordance with the special conditions of the US Army Corps of Engineers permit
number SAJ-200304250 (IP-PK), Florida Department of Environmental Protection
permit number 13-0180248-001, and Mlam1-Dade County permit number 2011-CL1-
PER-00185).

The GRANTEE's Contract Manager or GRANTEE's deslgnatecl official observer
shall oversee the temporary marking of the reef deployment location in advance of
reef materials deployment in order to assist the subcontractor in the proper placement
of the artificial reef matexials. The markers shall be buoys of sufficient size and color
to be clearly visible to the tug captain, and sufficiently anchored and with sufficient
seope so that they will not drift off the designated deployment site prior to
deployment. The COMMISSION will not pay for materials placed outside the
permit atea as described above. Precise GPS placement of marker buoys that do not
shift position with time are 1mp0rtant to insure the reef is constructed within the
penmtted area.

The GRANTEE's Project Manager or GRANTEE's designated official observer
shall remain on site during the entire deployment phase of the operation and confirm
the GPS coordinates of the individual placements as well as the maximum vertical
relief of the ¢constructed reefs using a fathometer after the reef construction has been
completed. :
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[ Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. I 15096

i1.

Both the GRANTEE and its subcontractor shall have on 31te current nautical charts
of the deployment area, with the permitted site indicated on the chart. The. proposed
patch reef coordinates and the corner coordinates of the reef site will also be in
possession of the GRANTEE's observer and the subcontractor when on site, The
GRANTEE's observer shall also be in possession of a copy of the Army Corps
permit for the area where the deployments are taking place. The GRANTEE shall be

- responsible for ensuring that all permit condition terms are cornplied with. -

12.

Both the GRANTEE and its subcontractor shall be prepared to remove any floating
debris that might occur during deployment, Having boat hooks, dip nets, and other
equipment on boerd to enable efficient collection of unanticipated floating debrls is
strongly encouraged. The GRANTEE shall be responsible for ensuring that any
floating debris discovered during deployment operations (e.g,, wood, floating line,
aluminum cans, plastic bottles, or other floating materials) shall be collected and
transported back to land for proper disposal.

ALLOWABLE EXPENDITURES ASSOCIATED WITH THE REEF PROJECT

13.

14,

Funds from this Agreement may be expended on the activities listed pursuant to
Chapter 68E-9.004(1)a), F.A.C. No more than $5,000 or 10% (whichever is less) of
project fiunds granted under the program may be expended for ‘engineering services’.
Any funds required in excess of this amount must be provided by the applicant. See
Cheapter 68E-9.004(1)(a), F.A.C. for the complete list of eligible activities.

If the GRANTEE chooses to conduct a post-deployment SCUBA. assessment at the

deployment location(s) (this is not required, but is an eligible activity for

reimbursement under Chapter 68E-9.004(1)(a), F.A.C.), in order to be eligible for
reimbursement, work must be completed prior to the grant expiration date and the
following items, at a minimum, must be included:

a. Methods: name and type of vessel, anchored or live boated, type of GPS unit(s),
divers, survey methods;

b. Conditions: cloud cover, wind speed and direction, sea conditions, visibility,
waler temperature, currents;

c. Chronology: dive plan, start and end of each dive, dxve profile, maximum depth,
dive time, distance and bearing searched;

d. Coordinates; Describe the GPS unit(s) used tfo navigate to the site {model

- number). Describe whether differential or WAAS coordinates were recorded,
Conpare the dive locations to deployment location numbers. How well do they
match the published numbers?

e. Physical observations: Describe the number and size of material observed. What
is the proximity of concrete pieces or modules to each other? What percent
material was damaged or partially damaged? - What is the maximum and
minimum relief of the site? How do these observations compare to the Matenal
Placement Report Form information submittal?

f. -Fooiprint area: Measure the approximate total area covered by each patch reef
through standard in situ survey practices.

g. Biological observations: Describe any fish abserved, or other general biological
observations. - :
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[ Project Name: | Miami-Dade County Anchorage Artiﬁcial Reef | FWC Agreement No. | 15096

B.

h. Video and photographs: Provide representative still and/or video footage of each
dcp[oyment location (digital format preferred when available),

LIABILITY AND RESPONSIBILITY FOR REEF MATERIALS

15. Upon initiation of the handling and movement of these artificial reef materials by the
GRANTEE's subcontractor, all liability, risk of loss and responsibility for the safe
handling, storage, transportation and deployment of the materials shall be borne by
the subcontracior, This liability, assumption of risk and responsibility shall remain
with the subcontractor until the materials are deployed at the permitted reef site in
accordance with the specifications in this Agreement,

BACKGROUND

Chapter 379.249 Florida Statutes creates the Florida Artificial Reef Progtam to enhance
saltwater opportunities and to promote proper management of fisheries resources associated
with arlificial reefs for the public interest. Under the program, the COMMISSION may
provide grants and financial and technical assistance fo coastal local governments, state
universities, and nonprofit corporations qualified under s, 501(c)(3) of the Internal Revenue
Code for the siting and development of artificial reefs as well ag for monitoring and
evaluating such reefs and their recreational, economic, and biological effectiveness. Chapter
68E-9 Florida Administrative Code defines the procedures for submitting an application for
financial assistance and criteria for allocating available funds. The purpose of this rule is to
govern the development of state and federally funded artificial reefs, the review and ranking
of project applications eligible for funding, and the admm1strat10n of funds from the Florida
Artificial Reef Program.

This artificial reef construction project was selected for funding by the COMMISSION
based upon ranking of competitive applications submitted to the Artificial Reef Program
pursuant to the criteria for allocating. funds described in Chapter 68E-9, Flotida
Administrative Code,

SUPPORT OF COMMISSION MISSION

Construction of this artificial reef will augment marine hard bottom habitat with well-planned
stable and durable artificial reefs for purposes: of providing near shore reef fish habitat,
offshore recreational fishing and diving opportunities, reduced pressure on natural reef and
hard bottom sites, and reduced- user conflicts by providing additional recreational fishing and
diving site locations off of Miami-Dade County in the Atlantic Qcean, The proposed
artificial reefs will make fisheries resources available for the long term benefit of local
Florida residents and visitors, ‘

DEF]NITIONS .
The terms and abbreviations used herein shall have the meanings as def' ned below
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{ Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Apreement No. [ 15096 |

. “Artificial reef® means one or more manufactured or natural objects intentionally
placed on the bottom in predominantly marine waters to provide conditions believed
to ‘be favorable in sustaining, or emhancing the spawning, breeding, feeding, or
growth to maturity of Florida’s managed reef associated fish species as well as to
increase the productivity of other reef community resources which support fisheries,
Included in this definition are ariificial reefs developed with one or more of the
following additional objectives: enhancement of fishing and diving opportunities,
fisheries research, and fisheries conservation/preservation purposes.

ii. “Permitted area” means an area with discrete boundaries inside of which one or more
-artificial reefs may be located and for which all required permits and authorizations
have been obtained, These permits and authorizations include: artificial reef permits
issued by the Florida Department of Environmental Protection and/or the Army
Corps of Engineers and other permits, licenses, or authorizations required by any
governing body.

fii. “Staging area” means a land-based holding area for artificial reef material where such
material is stored and prepared for transportation to an approved artificial reef site.

iv. “Limerock™ means limestone boulders selected as artificial reef materials, which
meet the environmental safety, durability, and stability requirements, as well as
providing complexity and texture which are suitable as habitat for fishes and for
colonization by encrusting marine organisms.

2. DELIVERABLES
A. Deliverable #1 (Artificial Reef Construction)

Construction of a marine artificial reef complex by deploying at least 900 tons of limerock
boulders in four patch reefs connecting previous artificial reefs within the Miami-Dade
County Anchorage Artificial Reef permitted area. Each of the patch reefs will consist of
limerock boulders placed as a single pile (about 175-375 tons each) placed at designated
locations within the boundaries of the permitted area according to Table 1.

Table 1,
Patch Reef # Latitude Longitude Depth (ft)
1 25°48.690'N | 80°05.446' W 45-50
2 25°48.690'N | 80°05.690'W | 45-50
3 25° 48,677 N_| 80°05.420'W 45-50
4 25°48,67T4'N | 80°05440'W |  45-50
Version 1.0 — June 2013 Attachment A, Page 5 of 12
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[ Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096

i. Minimum Level of Performancé g

The artificial reef must be deployed within the boundaries of the permitted area and

in compliance with all the applicable permits and authorizations associated with the

permitted area, At a minimum, a total of at least 900 tons of limerock boulder
attificial reef material must be deployed in accordance with the specifications in this
Apgreement. o

fi, Documentation / Criteria Used as Evidence of Performance

Version 1.0 —June 2013

1. A Materials Placement Report shall be submitted to the COMMISSION's

Project Manager within 30 days of field operations completion, The
Materials Placement Report form is available on the COMMISSION®s
website at hitp//'www.myfwe.com/conservation/saltwater/artificial-reefs/.
The Materials Placement Report must have a certification signature and
reflect an accurate material tonnage for the reef deployed .as well a5 a
detailed description of the type, number, dimensions and individual weights
of the various sizes of reef materials deployed, This information may be
submitted on the materials placement report in lieu of taking loaded and

- unloaded barge measurements. If accurate individual weights of limestone

boulders cannot be obtained or are not known, barge displacement
measurements are required. - The GRANTEE's Project Manager or
GRANTEE’s designee shall then record the waterline length, width and
draft (fo the nearest inch) of the loaded barge at all four (4) comers to
calculate the average displacement of water due to the weight of the artificial
reef materials, The same barge measurements must be taken by either the
GRANTEE's Project Manager or GRANTEE’s designee when the barge
returns to shore after the deployment has been completed. These
measurements may not be taken while the barge is offshore at the
deployment site. The barge measurements are to be included in the Materials
Placement Report,

A final field report providing the desighated observer's narrative, for each
day of the reef deployment operations, is required prior to reimbursement,
The field report shall include a written chronology and narrative describing
the deployment, and a performance evaluation of the marine subcontractors
who performed the work. The final field report should include photos of the
material and loaded barge prior to each deployment and, if available,
underwater photographs and video footage (sutface and/or underwater),

Attachment A, Page 6 of 12
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Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096 |

[ Project Name:

ili. Timeline for Completion

Al artificial reef construction must be completed by August 21, 2016, A one-time
short term time extension of up to ten (10) days (through the Agreement end date of
August 31, 2016) may be authorized in writing by the COMMISSION’s Contract
Manager under the following conditions: a) documented hazardous weather and sea
conditions do not allow for the safe deployment of reef materials offshore or, b)
unanticipated documented equipment malfunction on the transport vessel or
accompanying tug or af the shore-side loading area results in an unexpected short
term delay. In both situations a) and b), the reef material must either be at the staging
area ready for immediate loading on the transport vessel or already loaded and ready
for transport and deployment as of August 21, 2016, Advance planning that avoids
dependence on a favorable weather window during the final days of the project is
strongly encouraged. All request for bid packages from the GRANTEE to
subcontractors must include language that specifies a completion date that ensures all
materials will be in the water by August 21, 2016, Subcontracts with completion
dates even earlier than August 21, 2016 to provide an additional buffer are strongly
encouraged,

3. FINANCIAL CONSEQUENCES

A. If the GRANTER fails to complete construction within the time frame specified by the Scope
of Work, the budget emount allocated for that deliverable wilt be deducted from the
Grantee's payment, : :

B. The GRANTEE will not be eligible for reimbursement until all reports have been provided
to the satisfaction of the COMMISSION documenting that all work has been completed in
accordance with the Scope of Work, and in compliance with all permit conditions,

4. PERFORMANCE

A. Written or electronically transmitted progress reports must be sent to the COMMISSION's
Contract Manager at no less than 60 day intervals heginning from the date of execution of
this agreement,

B. The GRANTEE agrees to provide the COMMISSION with a minimum of five (5} days
notice for any artificial reef construction that occurs as a result of this Agreement,

C. The GRANTEE agrees to follow all provisions of Section 379.249, Florida Statutes and
- Chapter 68E-9, Florida Administrative Code during the term of this Agreement.

D. The GRANTEE agrees to comply with all applicable federal, state, and local statutes, rules
and regulations in providing goods or services to the COMMISSION under the terms of this
Agreement, including the general and special conditions specified in any permits issued by
the Department of the Army, Corps of Engineers and/or the Florida Department of
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| Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096

_Enwronmental Protection. The GRANTEE further agrees to include this as a separate
provision in all subcontracts issued as a result of this Agreement ‘ :

! E. If prehistoric or historic artifacts, such as pottery ot ceramics, projectile points, dugout
canoes, metal implements, historic building material, or any other physical remains that could
be associated with Native American, early European, or American settlement are encountered
at any time within the project site area, the permitted project shall cease all activities
involving subsurface disturbance in the immediate vicinity of the discovery. The
GRANTEE shall contact the Florida Department of State, Division of Historical Resources,
Compliance Review Section at (850)245-6333. Project activities shall not resume without
verbal and/or written authorization. In the event that unmarked human remains are
encountered during the permitted activities, all work shall stop immediately and the proper
authorities notified in accordance with Section 872.05, Florida Statutes

F. This Agreement is funded in whole or in part by a grant from the U.S, Fish and Wildlife
Service, Federal Aid in Sport Fish Restoration Program, CFDA, No., 15,605, Therefore, the
GRANTEE shall be responsible for complying with all federal grant requirements as
provided in the grant, a copy of which is attached hereto and made a part hereof as
Attachment D. It Is understood and agreed that the GRANTEE is not authorized to expend
any federal funds under this Agreement to a federal agency or employee without the prior
written approval of the U).8. Fish and Wildlife Service.

G. Funds from this Agreement may not be expended on salaries, training, or parts replacement
or repairs to rented or contractor owned equipment, Documentation of expenses and survey
reports must be submitted with the closeout package in order for reimbursement to be made.

H. The GRANTEE agrees to acknowledge the role of the Federal Aid in Sport Ftsh Restoration
Program funding in any publicity related to this Agreement.

5. COMPLENSATION AND PAYMENT
A. COST REIMBURSEMENT

The GRANTEE shall be compensated for a maximum of $180,000 on a cost reimbursement
basis in accordance with the Cost Reimbursement Contract Payment Requirements as shown
in the Department of Financial Services, “Reference Guide for State Expenditures”
publication, The cost reimbursement requirements section of the Reference Gulde is attached
hereto and made a part hereof as Attachment E.

B, INVOICE SCHEDULE
A single final invoice may be submitted after completion of the deliverable and must be
received by the COMMISSION no later than October 15, 2016 to assure availability of

funds for payment. A timely reimbuisement request following completion of actual field
operations is strongly encouraged.

Version 1,0 -~ June 2013 Attachment A, Page 8 of 12

22



Attachment A — SCOPE OF WORK

| Project Name: | Miami-Dade Cbunty Anchorage Artificial Reef | FWC Agreement No.

15096 |

7.

C.

D,

TRAVEL EXPENSES

No travel éxpenses are authorized under the terms of this Agreemeﬁt.

FORMS AND DOCUMENTATION

1. The GRANTEE shall submit a completed Materials Placement Report form along with

the invoice and request for payment. The Materials Placement Report form is available
on the COMMISSION?s website at; www.myfwc.com/consetvation/saltwater/attificial-reefs.

MONITORING SCHEDULE

A. The GRANTEE agrees to allow the COMMISSION to conduct on-site inspections of the
artificial - reef materials, staging arca and .conmstruction site before, during, and after the
deployment,

B. No additional monitoring activities have been identified at this time; however, additional tasks
may be identified during the pendency of this agreement. -

INTELLECTUAL PROPERTY REGHTS

See Agreement for applicable terms and conditions related to the intellectual property rights.

SUBCONTRACTS

A,

The GRANTEE agrees to follow all requirements of Section 287.057, Florida Statutes, for
the procurement of commodities or contractual services under this Agreement. The
GRANTEE will obtain a minimum of threc written quotes for any subcontracts required for
Agreements in the amount of $35,000 or less, and the GRANTEE will publicly advertise and
send bid specifications fo a minimum of five (5) potential subcontractors for any subcontracts
required for Agreements in excess of $35,000,

The use of a vendor registered with the Statewide Negotiated Agreement Price Schedule
(SNAPS) does not preclude the GRANTEE from the requirements of Paragraph A,

. The GRANTEE shall submit bid specifications to the COMMISSION 's Contract Manager

for approval within ninety (50) days following the execution date of this Agreement,

All bid speciﬁcations‘ must be approved, in writing, in advance by the COMMISSION's
Contract Manager, prior to public advertisement or distribution.

Any request to use a sole source vendor by the GRANTEE must be requested and justified in
writing and approved by the COMMISSION's Contract Manager prior to awarding a sole
source subcontract under this Agreement.

Version 1.0 —June 2013 : Attachment A, Page 9 of 12
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~ Attachment A - SCOPE OF WORK

[ Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096 |

F. A summary of the vendor replies and recc)mmendecl subcontractor must be sent by the
GRANTEE. to the COMMISSION's Contract Manager for wmtten approval prior to the
awarding of any subcontracts under this Agreement.’

G. Subcontracts for offshore transport and placement of artificial reef' material shall be prepared
' such that upon iitiation of the handling and movement of these artificial reef materials by the
GRANTEE’s subcontractor, all liability, risk of loss and responsibility for the safe handling,
storage, transportation and deployment of the materials shall be borne by the subcontractor,
This liability, assumption of risk and responsibility shall remain with the subcontractor until
the materials are deployed at the permitted reef site in accordance with the specifications in

this Agreement.

H. A copy of this Agreement should be provided to all subcontractors and incorporated by
reference in all subcontracts. The GRANTEE shall require all subcontractors to comply with
all applicable provisions of this Agreement,

I, Any subcontract arrangements must be evidenced by a written document available to the
COMMISSION upon request.

9. INSURANCE
See Agreement for applicable terms and conditions related to insurance,
10. SECURITY AND CONFIDENTIALITY
See Agreement for applicable terms and conditions related to security and confidentiality.
11. RECORD KEEPING REQUIREMENTS
See Agreemént for applicéble terms and conditions felated to record keeping requirements,
12. NON-EXPENDABLE PROPERTY
lThe GRANTEE is not authorized to use funds provided herein for the purchase of any non-
expendable equipment or personal property valued at $1,000 or more for performance under this
Agreement,
13. PURCHASE OR IMPROVEMENT OF REAL PROFPERTY
This Sectioﬁ is not applicable and intentionally left blank,

14. SPECIAL PROVISIONS FOR CONSTRUCTON CONTRACTS

A. DRUG-FREE WORKPLACE

Version 1.0 - June 2013 ' Attachment A, Page 10 of 12
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Attachment A — SCOPE OF WORK

[ Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096 |

Pursuant to Section 440,102(15), F.S., any construction contractor regulated under Parts I and
Il of Chapter 489, F.S., who contracts to perform construction work under a state contract
shall implement a drug-free workplace.

B. CONTRACTOR ELIGIBILITY

1. In accordance with Executive Qrder 12549, Debarment and Suspension, the GRANTEE
shall agree and certify that neither it, nor its principals, is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency; and, that the GRANTEE shall not
knowingly enter into any lower tiet agreement, or other covered transaction, with a
person who is similarly debarred or suspended from participating in this covered
transaction, unless authorized in writing to the COMMISSION by the federal agency
issuing the grant awatd. The GRANTEE shall require subcontractors to complete, sign
and return a copy of the form entitled "Certification Regarding Debarments, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Federally Funded Transactions”,
attached hereto and made a part hereof as Attachment F. The GRANTEE shall include
the language Attachment F in all subconfracts or lower tier agreements executed to
support the GRANTEE's work under this Agreement.

C. PAYMENT BOND
This Section is not applicable and intentionally left blank.

D. PERFORMANCE BOND
This Section is not applicable and intentionally left biank.
E. CERTIFICATE OF CONTRACT COMPLETION

The Grantee will be required to complete a Certificate of Completion form (Attachment G)
when all work has been completed and accepted. This form must be submitted to the
COMMISSION’s Contract Manager with the GRANTEE’s invoice for payment to be
authorized. The COMMISSION’s Contract Manager shall submit the executed form with the
invoice to Accounting Services. :

F. CERTIFICATE QF PARTIAL PAYMENT
This Section is not applicable and intentionally left blank.
G. GRANTEE PAYMENTS TO SUBCONTRACTOR

Grant Agreement No. 15096, Section 15, B, “Grantee Payments to Subcontractor” is hereby
amended to read as follows: :
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Attachment A — SCOPE OF WORK

| Project Name: | Miami-Dade County Anchorage Artificial Reef | FWC Agreement No. | 15096 |

If subcontracting is permitted pursuant to Paragraph A, above, the GRANTEE agrees to
make payments to the subcontractor upon completion of work and submitted invoice in
accordance with the confract between the GRANTEE and subcontractor. Failure to make
payment pursuant to any subcontract within 30 workings days will result in a penalty charged
against the GRANTEE and paid to the subcontractor in the amount of one-half of one
percent (0.50%) of the amount due per day from the expiration of the 30 working day period
allowed herein for payment. Such penalty shall be in addition fo actual payments owed and
shall not exceed fifteen percent (15%) of the outstanding balance due.

The remainder of this page intentionaily left blank.

Version 1,0 — June 2013 Attachment A, Page 12 of 12

el



FWC Agreoment No. 15096

Attachment B
CERTIFICATIONS AND ASSURANCES

The Commission will not enter this Agreement unless Grantee completes, signs and returns to the
Commission, the CERTIFICATIONS AND ASSURANCES contained in this Attachment, In performance
of this Agreement, Grantes, through its duly authorized representative, certifies that it has read and provides
' the certifications and ‘assurances below; and acknowledges it has an ongoing obligation to give written
notice to the Commission, within a reasonable time, following any change in status regarding these
certifications and assurances.

A.

Part 1: State Certifications and Assurances.

If this Agreement is supported by State funding,
then the following Certifications and Assurances apply.

Interested State Employees, Chapter 112, F.S, Grantee certifies to the best of its knowledge, that
none of its officers, directors, employees or other agents is also an employee of the State of Florida
who owns, directly or indirectly, an interest of five percent (5%) or more in the Grantee or its affiliates.

Conflict of Interest, Section 200,112, OMB Uniform Guidance (2 CFR 200). If this Agreement
includes a Federal award, Grantee certifies that neither it, its principals, or agents, have a conflict of

interest with either the Commission or the Federal awarding agency.

Convicted Vendors, Section 287.133, F.S. Granteo certifies that it, its principals, recipients,
subrecipients, contractors, and subcontractors, are not on the Convicted Vendors List as maintained by
the Department of Management Services, pursuant to Section 287,133(3)(d), F.S.
Serutinized Companies List, Sections 287.135 and 215.473, ¥.S, If this Agreement is in the amount
of 31 millien or more, Grantoe certifies that to the best of its knowledge it, its principals, recipients,
subreoipients, contractors, and subcontractors are not:

a. On the Scrutinized Companies with Activities in Sudan List;

b. On the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; or

c. Engaged with business operations in Cuba or Syria.
Discriminatory Vendors, Section 287,134, F.S. Grantee certifies that it, its principals, recipients,
subrecipients, contractors and subcontractors are not on the Discriminatory Vendors List maintained
by the Florida Department of Management Services pursuant to Section 287.134(3)(d), F.S.
Litigation, Investigations, Arbitration, or Administrative Proceedings. Grantee certifies that it, its
principals and agents, are not engaged in any civil or criminal litigation investigations, arbitration, or

administrative proceedings relating to -or affecting the Grantee’s ability to perform under this
Agreement,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Part IT: Federal Certifications and Assurances.
If this Agreement is supported by Federal funding,

then the following Certifications and Assurances apply.

Equal Employment Opportunity. Grantee certifies that to the best of its knowledge, it, its
principals, agents, recipients, subrecipients, contractors and subcontractors, are in compliance with the
Equal Employment Opportunity requirements contained in Executive Order 11246 of September 24,
19635, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October
13, 1967, and as supplemented in Department of Labor regulations (41 CFR Chapter 60).

Davis-Bacon Aet. Grantes cerfifies that to the best of its knowledge, it, its principals, agents,
recipients, subrecipients, contractors and subcontractors, are in compliance with the Davis-Bacon Act
40 U.5.C. 3141-3148, as supplemented by Department of Labor regulations at 29 CFR Part 5.

Ceopeland “Anti-Kickback Act. Grantes certifies that to the best of its knowledge, it, its principals,
agents, recipients, subrecipients, contractors and subcontractors, are in compliance with the Copeland
“Anti-Kickback™ Act, 40 U.S.C, 3141-3148, and 3146-3148, as supplemented by Department of Labor
regulations (29 CFR Part 5),

Contract Work Hours and Safety Standards Act. Grantee certifies that to the best of iis
knowledge, it, its principals, agents, recipients, subrecipients, contractors and subcontractors, are in
compliance with the Contract. Work House and Safety Standards Act, Sections 103 and 107 of the
Agreement Work Hours and Safety Standards Act (40 U.S.C. 3702 and 3704) as supplemented by
Department of Labor regulations (29 CFR part 5).

Rights to Inveations Made Under a Contract or Agreement. Grantee assures that it, its principals,
agents, recipients, subrecipients, contractors and subcontractors, will comply with the requirements of
the “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements”, 37 CFR Part 401,

Clean Air Act and Water Pollution Control Act. Grantee assures that it, its principals, agents,
recipients, subrecipients, contractors and subcontractors, will comply with the requirements of the
Clean Air Act, 42 U.S,C. 7401-7671q, and the Water Pollution Control Act, 33 U.S.C. 1251-1387, as
amended. :

. Energy Efficiency. Grantee assures that it, its principals, agents, recipients, subrecipients, contractors

and subcontractors, will comply with the requirements of the mandatory standards and pOllCleS relating
to energy efficiency which are contained in the State energy conservation plan issued in compliance
with the Energy Policy and Conservation Act, Pub. L. 94-163, 89 Stat. 871,

. Drug-Free Workplace. Grantee assures that it, its principals, agents, recipients, subrecipients,

contractors and subcentractors, will comply with the requirements of the Drug-Free Workplace Act of
1988, and its lmplementmg regulations codified at 2% CFR Part 94,

a. Pursuant to the Drug-Free Workplace Act of 1988, the undersigned attests and certifies that the
Grantee (if not an individual) will provide a drug-free workplace by the following actions:

l. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in Grantee's workplace

‘and specifying the actions that will be taken against employees for violation of such
prohibition.

Attachment B rev.6.15.15 Page 2 of 4
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2. Establlshmg an ongoing drug—free awareness program o inform employees concerning;
i.  The dangers of drug abuse in the workplace.
ii. - The policy of maintaining a drug-free workplace, :
ii Any available drug counseling, rehabilitation and employee assistance p:ogmms
v.  The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace.

——

3. Making it a requirement that each employee to be engaged in the performance of the
Agreement be given a copy of the statement required by paragraph Part II, TL.a:l of this
certification.

4. Notifying the employee in the statement required by paragraph Part II, H.a.l of this
certification that, as a condition of employment under the Agreement, the employee will:
i.  Abide by the terms of the statement.
il. . Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five (5) calendar days after
such conviction.

5. Notifying the Commission in writing ten (10) calendar days after receiving notice under
subparagraph Part II, H.a.4.b from an employee or otherwise receiving actual notice of
such conviction. Provide such notice of convicted employees, including position title, to
every (rant Manager on whose Grant activity the convicted employee was working, The
notice shall include the identification number(s) of each affected Contract or Grant,

6. Taking one of the following actions, within thirty (30) calendar days of receiving notice
under subparagraph Part II, H.a4.b. herein, with respect to any employee who is so
convieted:

i, Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 as
amended.

ii,  Requiring such employee to participate satisfactorily in drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local,
health, law enforcement, or other appropriate agency.

7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of this entire certification.

b. Ifthe Grantee is an individual, the Grantee certifies that:

1.As a condition of the grant, Grantee will not engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlied substance in conducting any
activity with the grant; and,

2. If convicted of a criminal drug offense resulting from a violation ogcurring during the
conduct of any grant activity, Grantee will report the conviction, in writing, within 10
calendar days of the conviction, to the Commission When notice is made to such 4 central
point, it shall include the identification number(s) of each affected grant.

Trafficking Victims Protection Act of 2600. Grantee assures that it, its pnncrpals, agents, recipients,
subreciplents, contractors and subcontractors, will comply with the requirements of the Trafficking
Victims Protection Act of 2000, as amended, 22 U.S. C. 7104(g), 2 CFR 175,15,

Attachment B rev.6.15.15 Page 3 of 4
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J. Debarment and Suspension. In accordance with Federal Executive Order 12549, Debarment and
Suspension, the Grantee certifies that neither it, nor its principals, or agents, is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency; and, that the Grantee shall not knowingly enter
into any lower tier agreement, or other covered transaction, with a person who is slmllarly debarred or

' suspended from participating in this covered transactlon :

K. Prohibition against Lobbymg. If Grantee is unable to certify to aty of the statements in this
certification, Grantee shall attach an explanation fo this Agreement,

a. Grantee Certification ~ Payments to Iofluence, The Grantee certifies that no Federal
appropriated funds have been paid or will be paid, on or after December 22, 1989, by ot on
behalf of the Grantee, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, it connection with the awarding, renewal, amending or
modifying of any Federal agreement, grant, or cooperative agreement, If any non-federal funds
are used for lobbying activities as described above in connection with this Agreement, the
Grantee shall submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, and shall
file quarterly updates of any material changes. The Grantee shall require the language of this
certification to be included in all subcontracts, and all subcontractors shall certify and disclose
accordingly.

b. Grantee — Refrain from Subcontracting with Certain Organizations. Pursuant to the
Lobbying Disclosure Act of 1995, the Granfee agrees to refrain from entering into any
subcontracts under this Agreement with any organization described in Section 501(c)(4) of the
Internal Revenue Code of 1986, unless such organization warrants that it does not, and will
not, engage in lobbying activities prohibited by the Act as a special condition of the subcontract,

L. Lacy Act; Magnuson-Stevens Fishery Conservation and Management Act; Migratory Bird
Treaty Act; and Endangered Species Act, Grantee certifies that to the best of its knowledge, it, its
principals, agents, recipients, subrecipients, contractors and subcontractors, are in compliance with, and
gives its assurance that said parties will continue to remain in compliance with the Lacy Act, 16 U.S.C,
3371-3378; Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. 1801-1884;
Migratory Bird Treaty Act, 16 U.S.C. 703-712; and Endangered Species Act, 16 U.S.C. 1531, et seq.

By signing below, Granteo certifies the representations outlined above are true and correct,

(Signature and Title of Authorized Representative)

Grantee - Date

- (Street)

(City, State, ZIP Code)
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Attachment C
AUDIT REQUIREMENTS

The administration of resources awarded by the Florida Fish and Wildlife Conservation Commission

. (Commission) to the Grantee may be subject to audits and/or monitoring by the Commission as described
in Part I1 of this attachment regarding State funded activities, If this Agreement includes a Federal award,
then Grantee will also be subject to the Federal provisions cited in Part I, If this Agreement includes both
State and Federal funds, then all provisions apply,

MONITORING

In addition to reviews of audits conducted in accordance with Sections 200.500-200,521, Uniform
Guidance: Cost Principles, Audit, and Administrative Requirements for Federal Awards (2 CFR 200), as
revised, hereinafter “OMB Uniform Guidance” and Section 215.97, F.S., as revised (see “AUDITS”
below), the Commission may conduct or arrange for monitoring of activities of the Contractor, Such
monitoring procedures may include, but not be limited to, on-site visits by the Commission staff or
contracted consultants, limited scope audits as defined by Section 200.331, OMB Uniform Guidance and/or
other procedures. By entering into this Contract, the Grantee agrees to comply and cooperate with any
monitoring procedures/processes deemed appropriate by the Commission. The Grantee further agrees to
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the
Florida Depattment of Financial Services or the Florida Auditor General.

AUDITS

PART I: FEDERALLY FUNDED, If this Agreement includes a Federal award, then the followmg
provisions apply:

A. This part is applicable if the Grantee is a State or local government or a non-profit organization as
defined in Sections 200.90, 200,64, or 200.70, respectively, OMB Uniform Guidance,

B. In the event that the Grantee expends $500,000.00 ($750,000.00 for fiscal years beginning on or afier
December 26, 2014) or more iu Federal awards in its fiscal year, the Grantee must have a single or
program-specific audit conducted in accordance with the provisions of the Federal Single Audit Act of
1996 and Sections 200.500-200.521, OMB Uniform Guidance, EXHIBIT | to this Atiachment
indicates Federal resources awarded through the’Commission by this Agreement. In determining the
Federal awards expended in its fiscal year, the Grantee shall consider all sources of Federal awards,
including Federal resources received from the Commission. The determination of amounts of Federal
awards expended should be in accordance with the guidelines established by Sections 200.500-200.521,
OMB Uniform Guidance. An audit of the Grantee conducted by the Auditor General m the OMB
Umform Guidance, will meet the requlrements of this part.

C. In connection with the audit requirements addressed in Part I, paragraph A. herein, the Grantee shall
fulfill the requirements relative to auditee responsibilities as provided in Section 200.508, OMB
Uniform Guidance. This includes, but is not limited to, preparation of financial statements, a schedule
of expenditure of Federal awards, a summary schedule of prior audit findings, and a corrective action
plsm

D. If the Grantee expe'nds less than $500,006.00 ($750,000.00 for fiscal years begmmng on or after
December 26, 2014) in Federal awards in its fiscal year, an audit conducted in accordance with the

provisions of Sections 200.500-200,521, OMB Uniform Guidance, is not required. In the event that
the Grantee expends less than $500,000,00 ($750,000.00 for fiscal years beginning on or after
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December 26, 2014) in Federal awards in its fiscal year and elects to have an audit conducted in
accordance with the provisions of Sections 200.500-200.521, OMB Uniform Guidance, the cost of the
audit must be paid from non-Federal resources (i.e., the cost of such an audlt must be pald from Grantee
resources obtamed from other than Federal entttles)

Such audits shall cover the entire Grantee’s organization for the organization’s fiscal year. Compliance
findings related to contracts with the Commission shall be based on the contract requirements, including
any rules, reguiations, or statutes referenced in the Contract. The financial statements shall disclose
whether or not the matching requirement was met for each applicable contract. All questioned costs
and liabilities due to the Commission shall be fully disclosed in the audit report with reference to the
Commission contract involved, Additionally, the results from the Commission's annual financial
monitoring reports must be included in the audit procedures and the Sections 200,500-200.521, OMB
Uniform Guidance audit reports,

If not otherwise disclosed as required by Section 200,510, OMB Uniform Guidance, the scheduls of
expenditures of Federal awards shall identify expenditures by contract number for each contract with
the Commission in effect during the audit period.

If the Grantee expends less than $500,000,00 in Federal awards in its fiscal year, an audit conducted in
accordance with the provisions of Sections 200.500-200.521, OMB Uniform Guidance, is not required,
In the event that the Grantee expends less than $500,000.00 in Federal awards in its fiscal year and
elects to have an audit conducted in accordance with the provisions of Sections 200.500-200.521, OMB
Uniform Guidance, the cost of the audit must be paid from non-Federal resources (i.e., the cost of such
an audit must be paid from the Grantee’s regources oblained from other-than Federal entities).

A web site that provides links to several Federal Single Audit Act resources can be found at:

http://harvester.census.gov/sac/sainfo.html

PART II: STATE FUNDED. If this Agreement includes State funding, then the following provisions
apply

This part is applicable if the Grantee is & non-state entrty as defined by Sectlon 215. 97 F.S., (the Flonda
Single Audit Act),

A.

In the event that the Grantee expends a total amount of state financial assistance equal to or in excess
of $500,000.00 in any fiscal year of such Grantee, the Grantee must have a State single or project-
specific audit for such fiscal year in accordance with Section 215.97, F.S,; applicable rules of the
Executive Office of the Governor and the Department of Financial Services; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General,
EXHIBIT 1 to this Attachment indicates state financial assistance awarded through the Commission by
this Contract. In determining the state financial assistance expended in its fiscal year, the Grantee shall
consider all sources of state financial assistance, including state financial assistance received from the
Commission, other state agencies, and other non-state entities. State financial assistance does not
include Federal direct or pass-through awards and resources received by a non-state entity for Federal
program matching requlrements '

In connection with the andit requirements addressed in Part I, paragraph A herein, the Grantee shal!
ensure that the audit complies with the requirements of Section 215.97(7), E.S. This includes
submission of a financial reporting package as defined by Section 215.97(2)(d), F.S., and Chapters
10.550 (local governmental entities) or 10, 650 (nonprofi t and for-profit orgamzatlons), Rules of the
Auditor General.
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. C. If the Grantee oxpends less than $500,000.00 in state financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of section 215.97, F.S.,, is not required. In the event that
the Grantee expends less than $500,000.00 in state financial assistancs in its fiscal year and elects to
have an audit conducted in accordance with the provisions of section 215.97, F.S,, the cost of the audit
must be paid from the non-state entity’s resources {1.e., the cost of such an audit must be paid from the
Grentee’s resources obtained from other-than State entltles)

D. Additional information regarding the Florida Single Audit Act can be found at:
https://apps. fldfs.com/fsaa/,

E. Grantee shall provide a copy of any audit conducted pursuant to the above requirements directly to the
following address:

Chief Financial Officer

Florida Fish and Wildlife Conservation Commission
Bryant Building

620 S, Meridian St,

Tallahassee, FL 323991600

PART MI: REPORT SUBMISSION

A Copies of leportmg packages, to include any management letter issued by the auditor, for audits
conducted in accordance with Sections 200.500-200,521, OMB Uniform Guidance, and required by
Part I of this Attachment shall be submitted by or on beha!f of the Grantee directly to each of the
following at the address indicated:

"1, The Commission at the following address:

Chief Financial Officer

Florida Fish and Wildlife Conservatmn Lomm:ssmn
Bryant Building '

620 S. Meridian St.

Tallahassee, FL 32399-1600

2. The Federal Audit Clearinghouse designated in Section 200.512, OMB Uniform Guidance (the
‘reporting package required by Section 200,512, OMB Uniform Guidance, should be submitted
 to the Federal Audit Clearinghouse):

Federai Audit Clearinghouse
Bureau of the Census

~ 1201 East 10" Street
Jeffersonville, IN 47132

3. Other Federal agencies and pass—through entities in accordance wnth Sectlon 200. 512 OMB-
: 'Umform Guidance:

B. Copies of audlt reports for audits conducted in accordance with Sections 200. 500 200.521, OMB
Uniform Guidance, and required by Part I of this Attachment {in correspondence accompanying the
audit report, indicate the date that the Grantee recexved the audit report); copies of the reporting
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package deseribed {n Section 200,512, OMB Uniform Guidance, and any management letters issued
by the auditor; copies of reports required by Part II of this Attachment must be sent to the
Commission at the addresses listed in paragraph C. below.,

,Copies of ﬁ_nandiei] reporting packaﬁ?é requited by Part II of this Attaé_ﬁment, including dny ,
management lefters issued by the auditor, shall be submitted by or on behalf of the Grantee -
directly to each of the following:

1. The Commission at the following address:

Chief Financial Officer

‘Florida Fisk and Wildlife Conservation Commission
Bryant Buitding

620 S. Meridian St,

Tallahessee, FL 32399-1600 .

2) The Auditor General’s Office at the following address:

Auditor General’s Office
G74 Claude Pepper Building
111 West Madison Street
Taliahassee, F1, 32399-1450

Any reports, management letter, or other information required to be submitted to the Commission
pursuant to this Contract shatl be submitted timely in accordance with OMB Sections 200.500-200.521,
OMB Uniform Guidance, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.

Grantees and sub-Grantees, when submitting financial reporting packages to the Commission for audits
done in accordance with Sections 200.500-200.521, OMB Uniform Guidance, or Chapters 10.550
(local governmental entities) or 10.650 (non-profit and for-profit orgamzations), Rules of the Auditor

General, should indicate the date that the reporting package was delivered to the Grantee/sub-Grantee
in correspondence accompanying the reporting package.

- End of Attachment C -

Attachment C rev.6.15.15 Page 4 of 6

EAY



FWC Agreement No. 15096
Exhibit1
FEDERAL AND STATE FUNDING DETAIL

FEDERAL RESOURCES AWARDED TO THF. GRANTEE PURSUANT TO THIS AGREEMENT
 CONSIST OF THE FOLLOWING:

CFDA# | o CFDA Tile _ T Amount
15.605 | Federal Aid in Sport Fish Restoration Program $40,000
Total Federal Awards $40,000

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

Complmnce Reqmrements _

1. Only the goods and/or services described within the attached Agregment
and Attachment A Scope of Work are eligible expenditures for the funds
awarded.

2. All proviéions of Section 379.249, Florida Statutes and Rule 68E-9,
Florida Administrative Code must be complied with in order to receive
funding under this Agreement.

3. The Grantee must comply with the requirements of all applicable laws,
rules or regulations relating to this artificial reef project,

STATE RESOURCES AWARDED TO THE GRANTEE PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

MATCHING RESQURCES FOR FEDERAL PROGRAMS:

A
CFDA # CFDA Title - : ' Amount of -
Matching
Funlds
15.605 Federal Aid in Sport Fish Restm ation Program S| - $140,000
- i Total Matchtng Funds Associated with Federal Programs $140,000

Attachment C rev,6.15.15 Page 5 of 6
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SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

State Project(s)

CSFA #

 CSFA Title

Amount

n/a

na

Total State Awards

a

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES. AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

4zStﬁt’e;.ePi‘ﬁjé’i‘:"t(ﬁ)ii_(‘a‘omplialicé?Rétiﬁirem'éhf

Compliance Requirements

NOTE: Section 200.513, OMB Uniform Guidance (2 CFR 200), as revised, and Section 215.97(5),
Florida Statutes, require that the information about Federal Programs and State Pro_]ects included
in Exhibit 1 be provided to the Grantee.

- End of EXHIBIT I -

Attachment C rev.6,15.15 Page 6 of 6
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State Grant Programs Part 623 Federal Aid Compliance Requirements
Chapter 1 Summary 523 FW 1.1

1.1 Purpose. The purpose of this chapter is to summarize guidance on those requirements
generally applicable to grant programs,

1.2 Applicability and Scope. In accepting Federal funds, States and other grantees must
comply with all appiicable Federal laws, regulations, and policles. This chapter is not
all-inclusive. Exclusion of any specific requiremant does not relieve granteas of their
responsibility for compliance. Copies of referance materials can be obtained from the Regional
Offices. Guidance on the following requirements is contalned in this chapter,
A. Nondiscrimination Requirements.

- Title VI of the Civil Rights Act of 1964

- Section 504 of the Rehabilitation Act of 1973

- Age Discrimination Act of 1975

- Title IX of the Education Amendments of 1972

B. Environmental Requirements,
- Coastal Zone Managemeant Act of 1972
- Executive Order 119887, Exotic Organisms
- Endangered Species Act of 1973
- National Environmental Policy Act of 1969
- Floodplains and Wetlands Protection
- Animal Welfare Act of 1985
- Goastal Barriers Resources Act of 1982

C. Historic and Cultural Preservation Requirements.
- National Historic Preservation Act of 19686

D. Administrative Requirements,
- Uniform Refocation Assistance and Real Property Acquisition Policies Act of 1970
- Debarment and Suspension
- Drug-Free Workplace Act of 1988
- Restrictions on Lobbying (P.L. 101-121)

1.3 Title VI of the Civil Rights Act of 1964 {42 U.8.C. 2000(d)).
A. Summary, Prohibits discrimination based on race, color, or national origin in any "program
or aclivity receiving Federal financial agsistance."

B. References. _

(1) Regulations of the Department of the Interior (43 CFR Part 17) _

(2) U.S. Fish and Wildlife Service Guidelines for Compliance with Fedsral Nondiscrimination
Requirements ,

(3) U.S. Fish and Wildiife Service Federally Assisted Program Implementation Plan

C. Requirements. '
(1) Grantees may not, on the basis of race, color, or national origin, select, locate, or operate
project facilities which will serve to exclude or limit oppartunity for use or benefis.

'6\5‘“‘"‘@%’ |
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{2) Grantees shall make reasonable efforts to infofin the public of opportunities provided by

Federal Ald projects and shall inform the public that the projects are subject to Title VI

compliance,

(3) Though employment practices are not in themselves subject to Title VI, Title VI does apply
" to employment which may affect the delivery of services to beneficiaries of a federally assisted

program, For the purpose of Title VI, volunteers or other unpaid persons who provide services

to the public are included.

1.4 Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 795)

A, Summary. Ensures that no qualified handicapped person shall, on the basls of handicap, be
excluded from participation in, be denled the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

B. References,

(1) Regulations of the Department of the Interlor {43 CFR Part 17) -

{2) U.S, Fish and Wildlife Service Guidefines for Compliance with Federal Nondiscrimination
Requirements

(3) U.S. Fish and Wildlife Service Faderally Asslsted Program implementation Plan

C. Requirements.

{1) Granteas may not deny a qgualified handicapped person the opportunity te participate inor

benefit from Federal Aid project facllities or services afforded to others.

(2) Grantees may not deny a quallfied handicapped persan the opportunity to partlcipate asa

member of a planning or advisory board.

(3) The location of facilities shall not have the effact of excluding handicapped persons from, -
deny them the benefi ts of, or otherwise subject them to discrimination under any Federal Ald :
project. : :

1 5 Age Discrimination Act of 1975 {42 U.S.C. 6101)
A. Summary. Prohibits discrimination on the basis of age in programs or activities receiving
Federal financial assistance. - .

B. References.

(1) Regulations of the Department of the Interior (43 CFR Part 17)

(2) U.S. Fish and Wildlife Service Guidelines for Compliance with Federal Nondiscrimination
Requirements :

(3) U.S. Fish and Wildlife Service Federally Asmsted Program Implementation Plan

C. Requlrements No person in the United Statss shall,-on the basis. of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program
or actlvity receiving Federal financial assistance. However, a grantee is permitted to take an
action otherwise prohibited if the action reasonably takes into account age as a factor
necessary to the normal operation or achievement of any ‘statutory objective of a program or
activity, : _ ‘

1.6 Tltle IX of the Education Amendments of 1872 (20 U.S.C. 1681, et.seq.)
A. Summary, Prohibits discrimination on the basls of sex In any education proqram receiving
Federal financial assistance.

Attachment D, Page 2 of 9
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B. References,

‘{1) Regulations of the Department of the Interior (43 CFR Part 17) S

(2) U.8. Fish and Wildlife Service Guidelines for Compliance with Federal Nondlscnmmatlon
J Requirements

C. Requirements. No person in the Unlted States shall, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any education
_program receiving Federal financlal assistance. For the purpose of Title IX, hunter education
and aquatic education project activities are considered education programs.

1,7 Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et. seq.)
A. Summary, The Act is Intended to, "preserve, protect, develop, and where possible, to
restore or enhance, the resources of the Nation's coastal zone,.."

B. References, Regulations of the Department of Commerce (15 CFR 930).

C. Requirements. Federal Ald projects, which would "slgnificantly affect the coastal zong" must
be consistent with the approved State management programs developed under the Act. Prior to
submitting a Grant Proposal for a project in the coastal zone of a State with an approved
Coastal Zone Management Program, the proposed project must be reviewed for consistency
with the management plan. Grantees may be required to subtnit a statement attesting to
conformance with the Coastal Zone Management Plan.

1.8 Exotic Organlsms Executive Order 11987

A. Summary. Federal agencies shall discourage the States from introducing exotic specles into
natural ecosystems of the United States. In addition, Federal agencies will restrict the use of
Federal funds for the purpose of Introducing exotic species Into ecosystems outside of the
United States. :

B. References. Exacutive Order 11987, Fxotic Organisms, 47 FR 26949 (May 25, 1977)

C. Requirements,

(1) Any proposal for the introduction of an exotlc species Into a natural ecosystem by a State
fish and wildlife agency must include a biological opinion from the U.S. Fish and Witdlife Service
supporting the proposed introduction.

(2) To obtain a biological opinion, the State agency shall provide the Reglonal Director with a
written request for the opinion together with any available information including, but not limited
to, NEPA documents, biological data, and project plans,

(3) After recelving a blological opinion, it will be the |esponslbllity of the State agency to adhere
to the recommendattons outlined in that opinlon. _ _

1.9 Endangered Species Act of 1973 (16 U.S.C. 1531-1534).

A. Summary. Actions funded under the Federal Aid programs must notjeopardlze the
continued existence of any endangared or threatened species, or result in the destruction or
adverse modification of the habitat of the spacles. .

B. Reference, Section 7 Consultation Requirements, 43 FR 870 (Jan. 4, 1978). *

C. Requirements. The Reglonal Director must ensure that Federal Aid prmects are not likely to
Jeopardlze the continued existence of endangered or threatened species or result in the

Attachment 2, Page 3 of 9
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destruction or adverse modification of ¢ritical habitat. For projects which may affect an
endangered or threatened specles, either beneficially or adversely, a formal Section 7
consultation Is necessary. The State is required to name the listed species and/or ciitical habitat
* Included; list the name, description, and location of the area; list ohjectives of the actions; and

' provide an explanation of the impacts of the actions on a listed species or its critical habitat.

- 1.10 National Environmental Policy Act of 1969 (42 U.S.C. 4321-4347).

A. Summary. Requires that every proposed Federal action be examined to determine the
effects (beneficlal or adverse) it will have on the human environment and that the findings be
considered in decisions regarding its implementation.

B. References.

(1) Regulations of the Council on Environmental Quality mplementmg the procaedural provisions
of NEPA, (40 CFR 1500-1508). _

{2) Departmental Manual, Environmental Quallty, Part 516. ‘

(3) Fish and Wildlife Service Manual, National Environmental Policy Act, Part 550.

(4) National Environmental Policy Act Handbook for Federal Aid Projects. The Assistant
Director-Fish and Wildlife Enhancement Is authorized to premulgate the Na’uonal Environmental
Policy Act Handbook for Federal Ald Projects.

C. Requirements. Each action proposed for Federal funding must include an Envirenmental
Assessment (EA), Environmental impact Statement (EIS), or show that the proposed activity is
covered by one or more categorical exciuslons. For specific requirements and procedures, see
National Environmental Policy Act (NEPA) Handbook for Federal Aid Projects,

1.11 Floodplains and Wetlands Protection.

A. Summary. Federal Aid funds may not be used for projects affectmg floodplains or wetlands
unless there Is no practical aiternative. outside the floodplain or wetland and enly if actions are
taken to minimize the adverse effects,

B. References.

(1) Executive Order 11988, Floodplain Management 42 FR 26951 {May 25, 1977).
(2) Execufive Order 11990, Protection of Wetlands, 42 FR 26961 (May 25, 1977).
(3) Department of Interior Procedures for Implementation, 520 DM 1.

(4) Natural Resources Protection, 613 FW.

C. Requirements. The Executive orders on floodplains and wetlands require Federal agencies
to review proposed actions to ensure that there are no practical alternatives outside the
floodplain or wetland, and to ensure that potential harm is minimized. If there are no practical
alternatives to proposed projects in floodplams or wetlands, actions to minimize the adverse
sffects should be Incorporated into the project plans,

1.12 Ammal Welfare Act of 1985 7 U. S C 2131, at seq..
A. Summary. Requires the hiumane treatment of anlmals (excluswe of flsh) used In research,
experimentation, testing, and teaching. : .

B. References. Regulations of the Department of Agriculture, Animal and Plant Health
Inspection Service (APHIS), © CFR Parts 1, 2 and 3 (54 FR 36112 (Aug. 31, 1986),

{@ _ _ . Attachment D, Page 4 of 9
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C. Requirements. Grantees who use Federal Aid funds to conduct covered management or
research or who engage in interstate shipment of animals should contact the local Animal and
Plant Health inspection Service (APHIS) office for mstructlons A I:st of the APH1S ofr ices may
be obtained from the Reglcnal Offices. - -

113 Coastal Barriers Resources Act of 1982 {16 U.S.C. 3501), as amended by the
Coastal Barrier Improvement Act of 1990 (P.L. 101-591)

A. Summary. The purpose of the Acts are "...to minimize the loss of human life, wasteful
expenditure of Federal revenues and damage to fish and wildlife, and other natural resources
associated with coastal barriers...

B. References. U.S, Fish and Wildlife Service Advisory Guidelines, 48 FR 45664 (Oct. 6,
1983),

C. Requirements. Actlvities conducted within a unit of the Coastal Barrler Resources System
must meet the requirements of section 6 of the Act. Section 6 requires consultation with the
Service, via the appropriate Regional Office.

1. 14 National Historic Preservation Act of 1966 16 U.S.C. 470. -
A. Sumitnary. Federal agencies may not approve any grant unless the project is in accordance
with national policies relating to the preservation of historical and cultural properties and
resources.

- B. References. _ ‘

(1) National Register of Historic Places (36 CFR 60).

(2) The Archeolagical and Historic Preservation Act of 1874, 16 U.S.C, 469a.

(3) Procedures for the Protection of Historic and Cultural Properties (36 CFR 800). .

{4) Determinations of Eligibility for [nclusion i the Mational Register of Historic Placac (36 CFR
63).

{5) Criteria for Comprehensive Statewide Historic Surveys and Plans (36 CFR 81).

{6) Cultural Resources Protection, 614 FW,

C. Requirements.

(1) States must consult with the State Historic Preservation Officer {SHPO) for those activities
or projects that are defined as undertakings under the National Historic Preservation Act. An
undertaking is defined as a project, activity, or program that can result in changes in the
character or use of properiies that are listed on or potentially eligible for listing on the National
Register of Historle Places (Natlonal Register) and located within the project's area of potentlal
effect. Undertakings include new and continuing projects, activities, or programs and any of
their eJerments not previously considered under Section 106 of the National Historic
Preservation Act.

(2} In cases where -a Federal Aid project has been determined to be an undertaking, the State
must notify the appropriate Service Regional Director for guidance on how to proceed with
Section 106 compliance. Based on the resuits of the consultation between the State and SHPO,
the Service will determine the need and level of inventory to identify historle properties that may
be affected by the undertaking and to gather sufficient information to evaluate whether these
properties are listed or are eligible for listing in the National Register.

(3) Where completed inventorias indicate that idéntified historic properties may be affected by
the undertaking, the State shall be responsible for submitting the necessary documentation to
the appropriate Reglonal Director for review, As necessary, the Service shall seek

@ - R h - | 'AttcchmentD,PachQM
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determmatlons of elrglblllty for those propertles that are to be affected by the. proposed actl\nty
(4) If a State is advised by the SHPO that an undertaking will adversely affect a property that is
eligible for or listed on the Natlonaf Register, the State shall ask the appropriate Regional
 Director to determine measures for mitigating or avolding-impacts. This may requirethe ..
development of a memorandum of agreement among the Service, State, and State Historic
 Preservation Officer to address specific measures that will be employed to avoid.or minimize
adverse effects {o historic properties located within the area of potential effect. Adverse effects
‘that may diminish the character and Integrity of historic properties include
(a) Physical destruction, damage, or alteration of all or part of the property;
(b) Isolation of the property from or alteration of the character of the property's setting when
that character contributes to the property's qualification for the National Register of Historic
Places;
(c) introduction of visual, audible, or atmospherrc elements that are out of character with the
property or alter its setting; -
(d) Neglect of a property resulting in its deterioration or dastructron and
(e} Transfer, lease, or sale of the historic property.
(5) If a previously unknown property that is eligible for listing on the National Reglster is
discovered at any time during the implementation period of a Federal Ald project, the Regional
Director must be notified and all actions which may adversely efiect it must be suspended. The
Service shall provide the State with instructions on how to proceed.

1.16 Uniform Relocation Assistance and Real Property Acquisition Policies Actof
1970, as amended (42 U.S.C. 4601)

A. Summary, Federal agencies may not approve any grant unless the grantee provldes
Assurances that it will comply with the Act. Prices to be paid for lands or interests in lands must
be fair and reasonable (except when the price is fixed by law, or when the lands are to be
acquired at public auction or by condemnation and the value determined by the court). Persons
displaced from thelr homes, businesses, and farms must receive relocation services,
compensation, and fair equitable treatment.

B. References.

(1) Department of Interior Uniform Relocation Assistance and Real Property Acquisition
Regulations (41 CFR 114-50).

t{2) Department of Transportation Uniform Relocation Assistance and Real Property Acquisltion
for Federal and Federally Assisted Programs (49 CFR Part 24).

C. Appraisal Requwements

(1) A real property owner or his designated representatwe must be contacted prior 1o making an
appraisal and given an opportunity to accompany the appraiser during Inspection of the
property. The fact that it occurred must be documented in project files and in the appraisal
report.

(2} Real property must be appraised, the appraisal report reviewed, and the falr market value
established prior to initiation of negotiations with the owner,

(3) If the acquisition of only part of a property will leave the owner with an uneconomic remnant
the State or other grantee must offer to buy the whole property. The term "uneconomic
remnant" applles only to Title ] of the Act and the necessity of the acqulrlng agency to offer to
purchase such a remainder o the entire property. [t Is not to be construed with the term
"uneconomlc: unit" as It applies to the in-lieu payment of fartn operations under Trtle Il of the Act.

g@% - At‘rachment D, Page 6 of ¢
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D Negotiation Requlrements
(1) An owner or his designated representative must be prowded in person or by certified
mail, a written statement of just compensation as determined in the appraisal process. Offers
of compensation cannot be less than the approved appraisal of fair market value of such
property. If only a portion of the owner's property is being taken and the owner is left with an
uneconamic remnant, the agency must offer to buy the whole property.
(2} Reimbursement to a real property owner for costs to convey a title must include
(a) Recording fees, transfer taxes, and similar costs;
- (b} Penalty cost for prepayment of pre-existing recorded mortgage; and
(c} Pro-rata portion of real property taxes allocable to a period subsequent to the date
of vesting title,
(3) All displaced persons (owners and tenants) must be provided Information on thelr
relocation benafits.

E. Relocation Assistance to Displaced People.
(1) A relocation plan must be prepared for displaced persons so that problems associated
with displacement of individuals, families, businesses, farms and nonprofit organizations
are known at an early stage in a project's development (see 49 CFR 24. 205) Planning may
involve the fallowing
(a) Who and what will be displaced.
(b) The estimated number of dwellings, businesses, farms and nonprofit
organizations displaced, Including rentals, This estimate should contain
(1) Currently available replacement housing, businesses, farm, and organization sites;
(il) Approximate number of employees affected; :
. (ili) Types of buildings, number, and size of rooms;
(Iv) The needs of those displaced (i.e. lifestyle); and .
(v} Type of neighborhood, distance to community facilitiss, church, etc,
~ (¢} List of comparable replacement dwellings, including. rentals available on the market
within a 50-mile radius (specialized units may require expanding radius), When an
adequate supply of comparable housing is not expested to be available, consideration of
Housing of the Last Resort actions should be instituted.
{d) Estimate of cost of replacement housing by purchase and/or rental per
- displaced person, and consideration of special neads like the elderly or
handlcapped.
(e) Estimate of cost for moving,
(2) Advisory Services for Displaced People. Advisory services must be provided for all
persons occupying property to be acquired and for all persons wha use such real property for
a business or farm operation. Eligibility requirements and corresponding benefits must ba
explained to all displaced persons. Assistance must be provided to personis completing claim
forms, obtaining moving services, and obtaining proper housing.
(3) Payment for. Relocation of Displaced Persons. Relocation expenses must be paid to a
displaced person who purchases and occupies a replacement dwelling. Moving and
related expenses will be provided to. displaced persons residing on real property including
those persons owning a business or a farm. All payments must comply with the ,
requirements of the Unlform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, ‘
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1.16 Debarment and Suspensmn _

A, Summary. Executive Order 12549, Dabarment and Suspensmn directs that persons
debarred or suspended by one Federal agency from receiving grants may not receive
grants from any Federal agency,

B. References.

(1) Executive Order 12549, Debarment and Suspenslon, Feb. 18, 19886,
. {2) Department of Interior Rules, Governmentwide Debarment and
-, Suspension (Nonprocurement), 43 CFR 12,100 - 12.510

C. Requirements.

(1) States and other grantees must submit the certification for Primary Covered
Transactions (DI-1953). States certify as fa their "principals”, not the State agency. State
principals are commissioners, directors, project leaders, or other persons with primary
management or supervisory responsibllities, or a person who' has a critical Influgnce on or
substantial control over Federal Ald projects, States may provide the certification annually.
Other grantees must provide the certification with each Application for Federal Assistance.
(2) States and other grantees must obtain from their subgrantees and contractors a
certiflcation for Lower Tier Covered Transactions (DI-1954). A certification is not required for
small purchase procurements, currently defined as less than $25,000. Thess certifications
are normally provided with an application or proposal from a subgrantee or contractor.

" {3) States and other grantees must not make any award, either by subgrant or contract, to
any party which is debarred or suspended or is otherwise ineligible under provisions of
Executive Order 12549, The U.S. General Services Administration maintains a list of parties
debarred, suspended, [neligible or excluded from particlpation in Federal grants under the
provision of the Executive order. A copy of this list.is available, upon request, from the
Regional Dirgctor.

~ 1.17 Drug-Free Workplace Actof1988. =
A. Summary. The Drug-Free Workplace Act requires that afl grantees certify that they
will maintain a drug-free workplace,

B. References. Department of Interior Rules, Drug-Free Workpldce Requirements, 43
CFR 12.600-635,

C. Requirements. Grantee organizations must

(1) Establish (and publish) a policy that informs employees that the manufacture

distribution, possession, or use of a controlled substance in the workplace is prohibited;

(2) Establish an awareness program to Inform employees of the dangers of drug abuse in

the workplace; and o
Provide a drug-free workplace certification to the Department of Interlor orU. S Fish and Wildlife
Service, The forms far providing the certification are available from the RegionaiDirector. State
agencies may certify annually. If the State agency is covered by a consolidated certification for
all State agencies, a copy of the consolidated certification should be submitted to the Regional
Director. (The original is retained by the State.) Grantees other than Stateagencles must submit
the certification with each Grant Agreement.

%ﬁ% ' ' Attachment D, Page 8 of 9
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1.18 Restrictions on Lobbying (P.L. 101-121) -

A. Summary. Prohibits the use of Federal appropriated funds for Iobbymg sither the executive
or legislative branches of the Federal Government in connection with a specific contract, grant,
loan, or cooperative agreement.

B. References. Departmant of the Interior Rules, 43 CFR Part 18, New Restrictions
on Lobbying.

C. Requirements.

(1) Recipients of Federal grants are prohibited from using Federal appropriated funds,

e.g. grants, to pay any person for Influencing or attempting to Influence an officer or

employee of any Federal agency, a member of Congress, or an employee of a member

of Congress in connection with a specific contract, grant, loan, or cooperative agresment,

(2) Proposals for grants in excess of $100,000 must contain a certification that no part of

the funds requested will be used for lobbying. Copies of the certification form, Form DI-

1963, can be obtained from the Regional Offices.

{3) Reciplents of grants in excess of $100,000 must file a disclosure form on lobbying

_ activities conducted with other than Federa! appropriated funds. Form SF-LLL and SF-LLL-
A, Continuation Sheet, shall be used for this purpose, Copies of the forms can be obtained

from the Regional Office,

{@ﬁ 7 Attachment D, Page 9 of 9
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COST REIMBURSEMENT CONTRACT PAYMENT REQUIREMENTS

Pursuant to the February, 2011 Reference Guide for State Expenditures published by the Department of
Financial Services, invoices for cost reimbursement contracts must be supported by an itemized [isting of
expenditures by category (salary, travel, expenses, etc.). In addition, supporting documentation must be
provided for each amount for which reimbursement is being claimed indicating that the item has been paid,
Check numbers may be provided in lieu of copies of actual checks. Each piece of documentation should clearly
reflect the dates of service, Only expenditures for categories in the approved contract budget should be
reimbursed. _ o .

Listed below are examples of types of supporting documentation:

(1) Salaries: A payroll register or similar documentation should be submitted, The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

(2) Fringe Benefits:  Fringe Benefits should be supported by invoices showing the amount paid on behalf of
the employee (e.g., insurance premiums paid). [f the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of
fringe benefits, then the calculation for the fringe benefits amount must be shown,

Exception:  Governmental entities are not required to provide check numbers or copies
of checks for fringe benefits,

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Fiorida Statutes,
: which includes submission of the claim on the approved State travel voucher or
electronic means. - *

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable
property is purchased using State funds, the contract should include a provision for the
transfer of the property to the State when services are terminated. Documentation must
be provided to show compliance with Department of Management Services Rule 60A-
1.017, Florida Administrative Code, regarding the requirements for contracts which
include services and that provide for the contractor to purchase tangible personal
property as defined in Section 273.02, Florida Statutes, for subsequent transfer to the
State, : o -

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etg,) may be
- reimbursed on a usage log which shows the vnits times the rate being charged. The
rates must be reasonable, C o ’

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then
the calculation should be shown,

Contracts between state agencies may submit alternative documentation to substantiate the reimbursement
request that may be in the form of FLAIR reports or other detailed reports, Additionally, the invoice or
submitted documentation must evidence the completion of all tasks required to be performed for the deliverable
and must show that the provider met the minimum performance standards established in the agreement. -

August 2013 o Attachment E, Page 1 of 1
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- Attachment F
CERTIFICATION REGARDING DEBARMIINTS SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS

Requnred for all contractors and subconiractors on procurement (vendor) contracts of $100 000 or more, and for all
i contracts and grants with sub-recipients regardless of amount, when funded by a federal grant.

I The undersigned hereby certifies that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily exocluded from participation in this transaction by any
Federal department or agency, _

2. The undersigned also certifies that it and its principals:

(a) Have not within a three-year period preceding this response been convicted of or had a criminal offense
in connection with obtaining, attempting to obtain, or performing a.public (Federa!, State or local)
tra