Memorandum %@

Date: February 2, 2016

To: Honorabie Chairman Jean Monestime Agenda Item No. 8(F)(7)

and Members, Board of County Commissioners

From: Carlos A. Gimengz- /
' Mayor _/”/,a--,
Subject: Recommefdation for Approval to Award: Psychologlcal Evaluation Testing for Public

Safety Personnel

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the award of Request for
Proposals No. 00226, Psychological Evaluation Testing for Public Safely Personnel, to Law
Enforcement Psychological and Counseling Associates, Inc. for the administration of psychological
evaluation and testing of County employees performing public safety functions (e.g., Police Officer,
Poiice Dispatcher, Firefighter, Fire Rescue Dispatcher and Correctional Officer).

Under the contract, the evaluation services encompass standardized tests, clinical interview and written
recommendations to determine an employee's suitability to perform a public safety position. The
psychological evaluation will be conducted by Florida Board of Psychalogy-licensed clinical
psychologists and is designed to identify: (1) positive psychological characteristics associated with
successful job performance; (2) traits that may interfere with effective job performance; (3) emotionally
unsuitable candidates; (4) potential for violence, suicide, aggression and substance abuse; (5)
personality problems and emotional disorders; and (6) stress manhagement characteristics. The
Corrections and Rehabilitation, Police, and Fire Rescue Departments will use Law Enforcement
Psychological and Counseling Associates, Inc.'s recommendations during their hiring and fitness-for-
duty decisicn-making processes.

Scope
The impact of this item is countywide in nature.

Fiseal Impact/Funding Source

The fiscal impact for the five-year term is $2,788,000. The current contract, RFP700, is valued at
$1,959,000 for a five-year and six-month term. The allocation under the replacement contract is higher
due to a projected aggressive hiring plan for the Public Safety departments which include: Miami-Dade
Corrections and Rehabilitation Department Miami-Dade Fire Rescue Department, and Miami-Dade
Police Department, .

Department ‘ Allocation Funding Source - "~ Contract Manager
Corrections and Rehabilitation $1,563,000 | General Fund Mohammed Hag
Fire Rescue 350,000 | Fire District | Marianela Betancourt
Police 875,000  General Fund Laura Romano
Total $2,788,000

Track Record/Monitor -
Melissa Camillo-Castillo of the Internal Services Department is the Procurement Contracting Officer.

Delegated Authority

If this item is approved, the County Mayor or County Mayar's designee will have the autharity to exercise
all provisions of the contract, including any extensions or renewals, pursuant to Section 2-8.1 of the
County Code and Implementing Order 3-38.
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Vendor Recommended for Award

A Reguest for Proposals was issued under full and open competition on August 3, 2015. Twoe (2)
proposals were received in response to the solicitation. The proposal from Cognitive Heaith Network
Corporation was deemed non-responsive by the County Attorney’s Office (see attached opinion) for
fatlure to include a price schedule and other material elements required for evaluation.

Law Enforcement Psychological and Counseling Associates, Inc., the recommended vendor, has a
team of gqualified professionals with substantial experience as well as the requisite professional
degrees and licenses needed to deliver the solicited services. The firm offers continuous availability,
ease of accessibility, and contingency plans that meet the County's aggressive hiring plan. Moreover,
the firm has been instrumental in the field of developing public safety gu1dellnes for pre-employment
and fithess-for-duty evaluations.

Awardee Principal Address Local Address Principal
Law Enforcement - .
Psychological and Counseling ﬁfﬁg?n:\né\{_q 16Way, Suite 12 Same Brian Mangan

Associates, Inc,

Vendor Not Recommended for Award

Proposer Reason for Not Recommending

Proposal deemed non-responsive by County
Attorney's Office

Cognitive Health Network Corporation

Due Diligence

Pursuant to Resolution No. R-187-12, due diligence was conducted in accordance with the Internal
Services Department's Procurement Guidelines fo determine contractor responsibility, including
verifying corporate status and that there are no performance or compliance issues. The lists that
were referenced include; convicted vendors, debarred vendors, delinquent contractors, suspended
vendors, and federal excluded parties. There are no adverse findings relating to contractor
responsibility.

Pursuant to Resolution No. R-140-15, prior to the re-procurement of this replacement contract, a full
review of the scepe of services was conducted to ensure the replacement contract reflects the
County’s current needs. The review included conducting market research, posting a draft soficitation
for industry comment, and holding multiple meetings and draftmg sessions with user departments.

Applicable Ordinances and Contract Measures
e The two (2) percent User Access Program provision applies and will be collected on all
purchases.
e The Small Busmess Enterprlse Selection Factor and lLocal Preference- were applied in
accordance with the ordinances.
= The Living Wage Updinance does not apply.

Russell Benford
Deputy Mayor

Attachment



~ Memorandum 'ﬁ'ﬁ'ﬁi@ |

Date; - Angust 24, 2015
To: Melissa Camillo-Castillo
- Procurement Contracting Officer 2
Tnternal Services Departroent

From: Oren Rosenthal
Assistant County Aftoraey

Subject: REP-00226: Psychological Bvaluation Testing for Public Safety Personnel

You have asked this office if the proposal submitted by Cognitive Health Network Corporation
(“Cognitive™) can be considered responsive to the above Request for Propogals ("RFP”). Your merno,
dated Augusl 24, 2015 reports that Cognitive did not submit critical portions of the proposal; specifically
the Proposer Information Section and the Form BIi Price Schedule. Based upon this information
Cognitive’s proposal is not responsive, In general, 4 proposal may be rejected or disregarded if there is
a matetial variance between the proposal and the advertisement, A minor vatiance, however, will not
invalidate the proposal, See Robinson Elec. Co. v. Dade County, 417 So, 2d 1032, 1034 (Fla, 3d DCA
1982), The deterniination of whether & variance or inegularity is minor is fact specific and may differ
from bid to bid. Florida courts have nsed a two part test to determine if a specific noncompliance in 2
bid would constitute a substantial and, fhus, nonwaivable issue: (1) whether the effect of the waiver
would be to deptive the County of the assurance that the contract would be entered into, perfornted and
puaranteed according to its specific requirements; and (2) whether it would adversely affect competitive
bidding by placing a proposer in a position of advantage over other proposers, See Glatstien v, City of
Miami, 399 So. 2d 1005 (Fla, 3d DCA 1981}, The failure to include a price and other necessary,
material elements of a proposal is tantamourt fo not submilting any proposal,

Accordingly, based on the information you have provided Cognitive’s proposal is not responsive,
To ensure the information provided is accurate, please confirm with the vendor we use for accepting
electronic proposals, if you have not already done so, that the absence of these forms ate not the function
of some fault of the County’s system. Upon confirmation, you should reject this proposal,

C

Qten Rosenthal




MEMORANDUM

(Revised)

- TO:

Honorable Chairman Jean Monestime DATE:  February 2, 2016
and Members, Board of County Commissioners :

FROM: %@ g nce-gi;iﬁqdmw , SUBJECT: AgendaItem No. 8(F)(7)

ttorney

Please note any items checked.

zf

“3-Day Rule” for committees appliczible if raised

_ 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor B Agenda Item No. 8(F)(7)
Veto ' - 2-2-16

Override

RESOLUTION NO.

RESOLUTION APPROVING AWARD OF CONTRACT NO.
RFP 00226 TO LAW ENFORCEMENT PSYCHOLOGICAL
AND COUNSELING ASSOCIATES, INC. FOR THE
PROVISION OF PSYCHOLOGICAL EVALUATION AND
TESTING OF PUBLIC SAFETY PERSONNEL FOR THE
CORRECTIONS AND REHABILITATION, FIRE RESCUE
AND POLICE DEPARTMENTS IN A TOTAL AMOUNT NOT
TO EXCEED $2,788,000.00 OVER THE FIVE-YEAR TERM;
AND AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE SAME AND EXERCISE
ALL PROVISIONS CONTAINED THEREIN PURSUANT TO
SECTION 2-8.1 OF THE COUNTY CODE AND
IMPLEMENTING ORDER 3-38

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DAPE COUNTY, FLORIDA, that this Board approves
award of Contract No. RFP 00226 to Law Enfor'cemenfPsychoiogical- and Counseling
Associates, Inc. for the provision of psychological evaluation and téstin_g of public safety
personne! for thé Corrections and Rehabillitation, Fire Rescue and Police Departments, in
substantially the form attached hereto and made a part hereof, as set forth in the incorporated
memorandum in a total amount not to exceed $2,788,000.00 over the five-year term; and
authorizes the County Mayor or County Mayor’s designee to exccute same and exercise all

provisions contained therein, including any extensions for renewals, pursuant to Section 2-8.1 of

the 'Coun‘ty Code and Iﬁlple1ﬁeilting' Order 3-38.

§  _f
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Ir.,, Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 2% day

of February, 2016. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the ﬁling of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Oren Rosenthal



Miaml|-Dade Caunty _ Conlact No, RFP-00226

_Psychology Evaluation Testing for Public Safety Personnel

Contract No. RFP-00226

" THIS AGREEMENT made and entered into by and between Law Enforcement Psychological and Counseling
Assaciates, Inc. a corporation organized énrrJ existing under he faws of the State of Florida, having Its principal office
at 9660 NW 116% Way, Sulte 12, Miami, FL 32178 (hereinafter referred to as the "Contractor”), and Miami-Dade
Co-unty, a polilical subdiviston of the State of Florida, having ils principal office at 111°N.W. 1st Street, Miaml, Florlda
33128 (hereinaﬂef referred fo as the "County",

WITNESSETH:

WHIEREAS, lhe Contractor has offered to provide psychological eveluation testing for public safely

personnel to include police officer, correclional officer, police public service aide, police dispatcher, police complaint

- officer, firefighter, fire deparlment helicopter pilct, fire department co-pilot, fire rescue dispatcher applicant and fitness-

for-duty evalyations for Cdunty personnel an an as needed basis, thal shall conform to the Scope of Services (Appendix

A); Miami-Dade County's Request for Proposals (RFP) No. 00226 and ail assoclaled addenda and atlachments,
incorporated herain by reference; and the requirements of _this Agreement; and, -

WHEREAS, the Cantractor has submitted a wiitten proposal dated August 14", 2015, herelnafter referred
fo as the "Contractor's Proposal” which is incorparated herein by reference; and, _

WHEREAS, the Counly desires to procure from the Contractor such Services for the Counly, in accordance
with the terms and conditions of his Agresment; '

NOW, THEREFORE, in consldaration of the mutual covenants and agreemantls heréin conlained, the parlies
heteto agree as follows:

ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreament shall ba construed as follows, except when it is clear from
ihe context fhat another meaning is Inlended!:

1, The word "ADA" lo mean American Disabililles Act, This Act prohibits discriminatlon against people wilh
disabilities in smployment, Iransportation, public accommodation, communicafions, and governmental aclivitles,
“The ADA also establishes requirements for telecommunicatlons relay services.

2. The words "Contract” or "Agresment” to mean collectively these terms and conditions, the Scope of Services
(Appendix A}, all other appendices and attachments hereto, all amendments issued herelo, RFP No RFP-00226
and all associated addends, and the Contractor's Proposal,

3, The words "Coniract Date to mean the date on which this Agreementis effective.

Page 1 of 44
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Miarni-Dade County : ' ‘ ‘ . : . Contact No. RFF-00228

4. The words "Conlract Manager" to mean Miami-Cade County's Direclor, Internal Serwces Deparlment, or lhe duly
authonzed represeniatwe demgnated fo manage lhe Contract

5. Theword "Contraclor" to mean Law Enforcement Psychological and Ceunssfing Associates, Ino and its permltted
SUCCEssors. ‘

6. The word “County” tc mean Miaml-Dade County, a pofitical subdivision of the State of Flarida. The County is
_located in the southeastern part of the state of Flonda and Includes 35 incorporated cities and numerous other
unincorporated aroas. .

7. Theword "Days" to mean Calendar Days.

B.  The word "Deliverables" o mean all documertation and any items of any nature submitted by the Cantractor to
ihe County's Project Manager for review and approval pursua‘nt to the terms of this Agreement.

9, The words “directed”, "required, "permitted”, "ordered", "deslgnated", "selacted", “prescribed" or words of ike
import to mean respeciively. the direction, requirement, permlssmn order, designation, seleclion or prescription
of the Counly's Project Manager; and simifarly the words “approved”, acceptable", "satisfactory”, "equal”,
”necessary" or words of like import to mean respectively, approved by, or acceptable of salisfactory lo, equal or
necessary in the opinion of the County's Project Manager.

10, The words "Extra Work" or "Additional Work” to mean additions or deletions or modifications ta the amount, lype
of value of the Work and Services as required in this Contract, as directed andfor approved by lhe County,

11, The words “Flotida Board of Psychelogy” ta mean a board that was tegislatively established to enstire that every
psychotogist praclicing iry the state of Fiorida meets the minimum requirements for safe practice. itis responsible
for Heensing, monitoring, disciplining and educating psychologists lo assure competency and safely to practics in
Florida. ,

12, The words "International Assoclation of Chiefs of Police (IACP)" to mean a dynamic organization ihat serves as
the professional voice of law enforcement, |ACP ‘addresses cutting edge Issues confronting law enforgament
through advocacy, programs and research, as well as training and other professional services. IACP Is a
comprehensive professional organizalion that supports the law enforcement leaders ef today and develgps the
leadsrs of lomorrow, :

13, The words "Project Manager" lo mean the Counly Mayar or the duly authorized representalive designated to
manage the Frojecl,

14, The word "Psychology to mean the sc1ent|ﬂe study of the human mmd and its functions, gspeclally those affecling
behavlor in a given context.

- 15, The word “MDCR' lo mean Miami - Dade Corrections Department
16. The word “MDFR" to mean Miami - Dade Fire Department.
17. The word “MDPD" to mean Miami — Dade Police Department,

18. The words "Scope of Services" fo mean the document appended hereto as Appendix A, which details the work to
be perfermed by the Contracter. ‘ '

19. The ward "Subcontractor' or “Subconsultant” to mean any person, entity, firm or corporation, other than the
employees of lhe Contractor, who furnishes labor andfor materials, In conneciion with the Work, whether directly
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Miaml-Dade County : ' ' Conlact No, RFP-00226

or indirectly, on behalf andfor under the direction of the Centractor and whether or not in privity of Conlract with
lhe Confractor. ‘

20. The wards "Work", "Services" "Program"”, or "Project’ to mean all matlers and things required to be done by the
Cankraglor in accordance with the provisions of this Contract.

ARTICLE 2. ORDER OF PRECEDENCE

If thera is a conflict betwean or among the provisiens of this Agreement, the order of precedenceris as follows: 1) these
-terms and conditions, 2) ne Scope of Services (Appendix A) 3) the Price Schedule (Appendix B), 4) Business Assaclate

Addendum (Appendix C} 5) the Miari-Dade Counly's RFP 00226 and any associated addenda and attachments

thereof, and 6) the Contractor's Proposal; :

ARTICLE 3."RULES OF INTERPRETATION,

a) References lo a spéciﬂed Article, section or schedule shall be construed as reference to {hat specified Article,
or section of, or schedule to this Agreement unless olherwise indicated.

h) Referonce 1o any agreement or other instrument shall be deemed lo include such agreement or other
instument as such agreement or olher instrument may, from tme to time, be modified, amended,
supplemented, or restated in accordance with Its texms.

¢} The terms "hereof*, "herein”, "hereinafler”, *hereby", “herewith”, "nereto”, and "hereunder” shall be deemed
to refer to this Agrsement, :

a) The tillaé, headings, captions and arrangemenls used in these Terms and Conditions are for convenience
only and shall not be desmed to limit, amplify or modify the terms of this Contract, nor affect the meaning
thereof, : .

ARTICLE 4, NATURE OF THE AGREEMENT

a) This Agreement Incorporates and includes ail prior negotiations, correspondence, conversations, agreements,
and understandings applicable to the matters contained in this Agreement. The barlies agree lhat lhere are
na sommitments, agreements, or understandings concerning the subject malter of this Agreement that are
not contalned in this Agraement, and that this Agreement contains the entire agresment betwesn the parties
as to all matters contained herein. Accordingly, it is agreed that no devialion from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or wrliten. itis furlher agreed that any
oral representations or modificalions concerning this Agreement shall be of na fores ar effect, and that this
Agreement may be medified, aftered or amended only hy & written amendment duly executed by both parties
herato or their authorized representatives. '

b) The Contractor shall provide the services set forth in the Scops of Services, and render full and prompt
cooperation with-the County in all aspecs of the Services performed hereunder,

c) The Contractor acknowlodges (hat this Agreement requires the performance of all things necessary for or
Ingidental to the effective and complete performance of all Work and Services under this Contract. All things
nol expressly mentioned in this Agreement but necsssary to cacrying out fts intent are required by lhis
Agreemant, and the Contractor shall perform the same as though they were specifically mentioned, described
and delineated.

d) The Conteaclor shall furnish all tabor, materlals, tools, supplies, and other items required to perform the Work
and Services lhat are necessary for lhe completion of this Contract. Al Work and Services shall be
accomplished at the direction of and to the satisfaction of fhe County's Preject Manager. ‘

8) The Contractar acknowledges thal the County shall be responsible for making all policy decisions regarding
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Miaml-Dade County

Contact No. RFP-002286.

the Scope of Services, The Contractor agrees to provide input on policy issues in the form of
recommendations. The Contraclor agress to implement any and all changes in providing Services hereunder
as a resuit of a policy change implemented by the County. The Confractor agrees 1o act In an expeditious
and fiscally sound manner in providing the County with input regarding the time and cost to implement said

changes and in executing the acfivities required to implement said changes.

ARTICLE 5. CONTRACT TERM ~

The Cantract shall become effectlve on the dale of the parlies’ signature whichever Is later and shall continue through
the last day of the 60 month. The County at Its sole discretion reserves the right to exercise its option to extend this
Contract for up to one hundred-gighty (180) calendar days beyond the current Confract period and will notify the

* Contractor in welling of the extension. This Contract may be exiended beyond the initéal one hundred-eighty (180) -
calendar day extension period by mutual agreement between the Counly and the Contractor, upon approval by the
Board of County Commissioners.

ARTiCLE 6. NQTICE REQUIREMENTS .

All notices recuired or permitted under this Agreement shafl be in writing and shall be deemed suffictently served if '
detiversd by Registered or Certified Mall, with return receipt requested; or dalivered personally; or delivered via fax or

e-mall (I provided below} and foilowed with delivery of hard copy; and in any case addressed as follows:

(1) tothe County

a)

to the Project Manager: Miami Dacle County

Major R. Cordero-Stutz, Personnel Management Bureau
Miami-Dade Police Department

9105 N.W, 251 street, Room 1085

Miami FL 33172

Atiention: Lieutenant Caroline Klaus

Phone: 305-471-1945

E-mail: csklaus@mdpd,com

Commander John Prats

Miaml-Dade Corrections and Rehabllitatlon
2625'N.W. 62 Street, Rm_2000

Miami FL 33147

and,

Altoention: Alourdas Pisrrs
Phone: 786-263-6222 .
E-mail;  SSD@miamidade.gov

Miami-Dade County
Miami-Dade Fire Department
9300 NW 41 Street

Doral, FL 33178

Attention: Madeline Clodfeiter
Phone: 786-331-5116

Fax.  786-331-4601

E-mail: madsline.clodfelier@@miamidade.gov

Page Jof4d
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Miami-Cade Counly BT . Contact No. RFP-00226

b) ta the Contract Manager:

Miami-Dade County. _

Internal Services Department, Procurement Managemant Division
111 N.W. 1t Street, Suite 1376

Miami, FL 33128-1974

Allention: Director = .

Phone: (305) 375-5502

E-mall: singer@rmiamidade.gov

{2) Tothe Contractdr

Law Enforcement Psychological and Counseling Associates, Inc.
9960 NW 116 Way, Suite 12

Miami, FL 33178

Altention: Brian Mangan

Phene; 305-442-8800

E-mail: bmangan@lepca.com

Elther parly may at any fime designate a different address and/or contact person by giving nolice as provided above
to the other party. Such notices shall be deemed given upon recsipt by the addressee.

ARTICLE 7. PAYMENT FOR SERVICESIAMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such questions and conducted
such other inguiries as the Contractor deemed necessary in order to delermine the price the Contractor will charge to
provide the Work and Services te be performed under this Contract, The compensation for all Work and Services
performed under this Contract, including all costs associated with such Work and Services, shall be pursuanl (o
Appendix B, Price Schedule, The County shall have no obligation lo pay the Contractor any additional surn in excess
of this amount, except for a change andfor modification to the Contract, which is approved and execuled in writing by
the County and the Contractar.

All Services undertaken by the Contractor before County's approval of this Contract shall be at the Contractor's risk
and expense.

ARTICLE 8. PRICING

Prices shall remain firm and fixed as specified in Appendix B, Price Schedule for the term of the Conlract, including
any option or extenslon periods; however, the Contractor may offer Incenfive discounts to the County atany lime during -
the Contract term, or extension thereof, '

ARTICLE 9, METHOD AND TIMES OF PAYMENT

The Contractor agrees that undsr the provistons of this Agreement, as refimbursement for those actual, réasonable and
necessary costs incurred by the Contractor, which are direclly atlributable or properly allocable to the Services, the
Contractor may blll the County periedically, but rot more than ance per month, upon invoices certified by the Conlractor
pursuant to Appendix B - Price Schedule. All invoices shall be taken from the books of account kept by the Contractor, -
shall be supported by copies of payroll distribution, receipt bills or other documents reasonably required by the Gounty,
shall show the County's contract nurmber, and shall have a unique invoice number assigned by the Conlractar. s
the policy of Miami-Dads Counly that payment for afl purchasss by County agencies and the Public Health Trust shall
ba made in a fimely manner and that interest payments be made on late payments, In accordance with Florida Statutes,
Section 218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shall be due from the
County or the Public Health Trust shall be forty-five (45) days from receipt of a proper invelce, The time at which
payment shall be due to small businesses shall b thirty (30) days from receipt of a proper invoice, All paymenls due
from the Counly or the Public Health Trust, and not made wilhin the time specified by this section shall bear interest
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frorn hirty (30) days after the due date al the rate of one percent (1%) per month on the unpaid balance. Further,
-praceedings lo resolve disputes for payment of obligalions shall be concluded by final written decision of lhe County
Mayor, or his or her designee(s), nol tater than sixty {60} days after tha data on which the proper involce was recewed
by the Counly or the Public Health Trusl, - ,

In accordance with Miami- Dade County Implementing Order 3-9, Accounts Receivable Adjustments, If money is owed
by the Contractor to the County, whether under this Contract or for any other purposs, the County reserves the right to
tetain such amount from payment due by Counly to the Contractor under this Contract, Such retalned ameunt shall
be applied to the amount awed by the Contractor to the Counly, The Conlractor shall have no further claim fo such
retained amounts which-shall be deemed full accord and satisfaction of the amount due by the Couinty fa the Contractor
for the applicable payment due herein.

Invoices and assoclated back-up documentation shall be submltled in duplicate by the Coniractor 1o the Coun[y as
follows:

Miami-Dade Police Dapartment
2105 N.W, 25™ Street, Room 1095
Miami FL 33172

Altention: Lieutenant Caroline Klaus

OR

Miami-Dade Correcilons and Rehabilitaticn Depariment
2525 N.W. 62 Street, Suite #2100

Miami FL 33144

Attention; Madeline Ferrer

CR

Miami-Dade Fire County,

Finarce Department

119 NW 15t Street, 260 Floor

Miarml, FL 33128

Atentlon: Shared Services Payable Unit

The Counly may at any time designate a different acdress and/or contact person by giving writlen notice to the other
party. - '

ARTICLE 10. INDEMNIFICATION AND INSURANCE
The Contractor shalf indemnify and hold harmless the County and its officers, employees, agents and Inslrumentaiities
from any and all liability, losses or damages, 1ncluding attorneys' fees and costs of defense, which the County or its
officers, employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of actlons or
proceedings of any kind or nature arising out of, refating to or resulling from the performance of this Agreement by Ihe
Contractor of its employess, agents, servants, pariners principals or subcontractors. The Conlractor shall pay all
claims and losses In connegtion therewith and shall investigate and defend all claims, sults or aclions of any kind of
“nature in the name of the Counly, where appficable, including appeilate proceedings, and shall pay ail costs, judgments,
and altorney's faes which may issue thereon. The Contracior expressly understands and agrees that any insurance
protection required by this Agresment or otherwise provided by the Contraclor shall in no way limit the respansibility to
Indermnify, keep and save harmless and defend the County or its officers, employses, agents and instrumentaiities as
herein provided. '

The Contractor shall funish to the Internal Services Department, Procurement Management Divisicn, Certificates of
Insurance that indicate that insurance coverage has been obtained, which meets the reguirements as outlined below:
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Miami-Dads Counly ' L ' ‘ ' Contact No. RFP-00228

A Worker's Compensallon Insurance for all employees of the Contraclor as requlred hy. F|orlda Slatute

440.
B. Commercial General Liability Insurance on a comprehenswe basis, in an amount not less than

$300,000 combined single limit per accurrence for bodily injury and property damage. Miami- Dade
County must be shown as an additional insured with respect to thlS coverage.

C. Automobils Liabitity Insurance covering alI owned, non-owned and hIred vehicles used in connecion
with the work, In an amount not less than $300,000 combined single limit per occurrence for bodily
injury and property damage.

D. Professional Liabillty Insurance In an ameunt not less than $1,000,000 per claim.

The Insurance coverage requived shall include those classifications, as listed in standard iiabifity insurance manuals;
which most nearly reflect Ihe operations of te Contractor.

All insurance policies fequired ahove shall be fssued hy compénies authorized lo do business Under the laws of the
State of Florida, with the following qualifications.

The company must be rated no less than *A as to management, and no tess than “Class VII' as to
financlat sirength, by Best's insurance Gulde, pubfished by AM. Best Company, Oldwick, New
Jersey, or Its equivalent, subject to the approval of the County Risk Management Division.

or

The company must hold & valid Florida Certificate of Authority as shown in the latest "List of AN
Insurance Companies Authorized or Approved to Do Business in Florida” issued by the State of
Florida Department of Financial Services.

NOTE: CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 137 STREET
SUITE 2340
. MIAMI, FL 33128

Compliance with the foregoing requirements shall not reflisve the Contractor of ihis liability and obligation under this
section or under any other section in this Agreement.

Award of this Contract Is contingent upon the recelpt of the Insurance documents, as required, within ten (10) business
days. If (he insurance cerlificate is recelved wilhin the specified timeframe but not in the manner prescribed in lhis
Agresment, he Contractor shall have an additional five {5) business days to submit a corrected certificate to the
Counly. If the Contractor faifs 1o submit the required insurance documents In the manner prescribed in this Agreement
within fifteen (15) business days, the Contractor shall be in defautt of the contractual terms and conditions and award
of the Contract may be rescinded, unless such timeframe for submission has been extended by the County.

The Contraclor shall be responsihle for ensuring that the insurance certificates required in conjunction with this Section
remain In force for the duration of the contractual period of the Contract, including any and il option years or extsnsion
pefiods (hat may be granted by the Counly. f insurance certificates are scheduled to expire during the contractual
pericd, the Contractor shall be responsnble for submitting new or renewed insurance cerlificates to the County at a
minimum of thirty (30) calendar days in advance of such expiration. In the event that expired certificates are not
replaced with new ot renewed cerlificates which cover the contractual period, the Cotnty shall suspend the Coniract
uritit such time as the new or renewed cerfificates are received by the County in the manner prescribed hereln; providet,
however, that this suspended period does not exceed thirty (30} calendar days. Thereafter, the Counly may, at Hts sole
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discretion, terminate this conlract.

ARTICLE 11, MANNER OF PERFORMANCE

a) The Contractor shall provide the Services «described hereln in a competent and . professional manner
satisfactory to the County In accerdance with the terms and conditions of this Agreement. The County shall
be entitled to a satisfactory performance of all Services described herein and to full and prompt cooperation
by the Contractor in alt aspecls. of the Services, At the request of the-County, the Contractor shall promptly
remove from the project any Contractor's employee, subconlrastor, or any other parson performing Services
hareunder. The Conlractor agrees thal such remaval of any of its employees doss not-require the termination
or dernotfion of any employes by the Conlractor. . : :

b} The Caniractor agrees to defend, hold harmless and indemnify the County and shall be liable and responsible
for any and all claims, suits, acliens, damages and cosis {including altorney's fees and court costs) made
against the County, aceurring on account of, arlsing from ot in conneclion with the removal and replacement
of any Conlractor's personnel performing services hereunder at the hehest of the County. Removal and
replacement of any Contrastor's personnel as used In this Article shall not require the termination and or
demotion of such Contractor's personnel. :

c) The Contractor agraes lhat at alf imes it wil employ, malntain and asslgn to the performance of the Services
a sufficlent number of competent and quaiified professionals and other personnel to meet the requirements
to which reference is hareinafter made. The Contracter agrees to.adjust its personnel staffing levels or te
replace any its personnel if so directed upon reasonable request from fhe County, should the Cotinty make a
determination, in its sole discretion that said personnel staffing ls inappropriate or that any individual is not
performing in a manner consistent with the requlrements for such a position.

d) The Conlractor warrants and represents that its personnel have the proper skill, training. background,
knowledge, experience, rights, authorizations, integrity, character and llcenses as neceossary to perform the
Services described harein, in a competent and professtonal mainner. '

e) The Contractor shall at all times cooperate with the County and coordinate its respective work efforts to most
affectively and efficiently maintain ihe progress in performing the Services. :

f) The Conlractor shall comply wllh alt provisions of all federal, state and local laws, statules, ordinances, and
requlations that are applicable to the performance of this Agreement.

ARTICLE 12, EMPLOYEES OF THE CONTRAGTOR

All employess of the Contractor shall be considered to be; at all times, employees of the Contractor under its sole
direction and not employess or agents of the County. The Contractor shall supply competent employees, Miami-Dade
County may require the Contractor to remove an employee it deems careless, incompetent, insubordinate or otherwise
objeclionable and whose continued employment on County property is not in the best interes! of the County. Each.
employee shall have and wear proper identification.’

ARTICLE 13, INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this Agreement, an
independent contractor, and not an employes, agent or servant of the County. Al persons engaged in any of the work
or services performod pursuant to this Agreement shall at all times, and in all places, ba subject to the Cantractor's
sole direction, supervision and conteal. The Contractor shall exercise centrol over the means and manner in which it
and Its employees perform the work, and in all respects the Contractor's ralaticnship and the relationship of its
employees to the County shall be that of an independent confractor and not as employaes and agents of the County.

Tha Conlractor does nol have the powér or autharity to bind the Gounty In any pramise, agreement or representation
other than specifically provided for in this Agreement.-
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ARTICLE 14, AUTHOR!TY OF THE COUNTY'S PROJECT MANAGER .

a) The Contracter hereby acknowledges that the County's Pro;ect Manager Will determine I (he first instance al
questions of any nature whatsoever arlsing out of, under, or in connection with, or in any way velated to or on
account of, this Agreement Ihcluding without }imitalion_e: questions as to the value, acceptability and filness of
the Services; questions as lo either party's fulfilment of its obllyations under the Contract; negligence, fraud
or misrapresentation before or subsequent to acceptance of the Conltractor's Proposal; questions as to the
interpretation of the Scope of Services; and claims for damages, compensation and losses,

h) The Contractor shall be bound by ail determinations or orders and shall promptly comply with every order of
the Project Manager, including the withdrawal o modification of any previous order and regardless of whether
the Contractor agrees with the Project Manager's determination or order. Where orders are given orally, lhey
will be issued In writing by the Prolect Manager as soon thersafter as is practicable.

¢) The Contractor must, In he final inslance, seek ta resolve every difference concerning the Agreement with
the Project Manager. In the event that the. Contractor and the Project Manager are unable to rasoive their
diffarence, the Contractor may Inifiate a dispute In accordance with the procedures set forth in this Article.
Exhauslion of these procedures shall be a condition precedent lo any fawsuit permitied hereunder,

d) in the event of such dispute, the paries to this Agreement authorize the County Mayer or deslgnee, who may
not be the Project Manager or anyone assoclated with (his Project, acting personally, to decide all questions

~ arlsing out of, under, or in connectian with, or in any way refated to or on account of the Agreement {including

but not limited Lo claims in the nature of breach of confract, fraud or misrepresentation arising either befors or
subsequent to execution herecf) and the dacision of each with respect to matters within the County Mayar's
purview as sel forth above shall be conclusiva, final and binding on parties. Any such dispute shall be brought,

if at all, before the County Mayor within 10 days of the occurrence, event or act out of which the dispute arises.

e) The County Mayor may base this declsion on such assistance as may be desirable, Including advice of
experls, but in any event shall base the decision on an iridependent and objective determination of whether
Contractar's performance or any Deliverable meets the requirements of this Agreement and any specifications
with respect (herefo sst forth hersin. The effect of any decision shall not be impaired or waived by any
negofiations ar settlements or offers made n connection with the dispute, whelher or not the Gounty Mayor
participated therein, or by any prior decision of others, which prior decision shall be desmed Subjecl {o review,
or by any termination or cancellation of the Agrsement, All such disputes. shall be submitted in writing by the
Conlractor ta the County Mayor for a decision, together with all evidence and other pertinent informatlon n
regard to such quastions, in order that a fair and impartial declsion may be made. Whenever the County
Mayor Is entitled to exercise discretion or judgement or to make a determination or form an opinion pursuant
to the provisions of this Articte, such acilon shall be fair and impartial when exercised or taken, The Counly
Mayor, as appropriate, shall render a decision in wrlling and dellver a copy of the same to the Contractor.
Except as such remedies may be hmlted or walved elsewhere n the Agresment, Contractor reserves the right
to pursue any remedies available under law after exhausting the provisions of this Article.

ARTICLE 15. MUTUAL, OBLIGATIONS

a) This ‘Agreement, including attachments and appendlces to the Agreement, shall conslitute the entire
Agreoment between the parties with respect hereto and supersedes all previous communications and
represenletlone or agreements, whether written or oral, with respect to the subjact matter hereto unless
acknowledged | In wrifing by the duly authorized repreeentetwes of both parties.

h) Nothing in this Agreement shall be construed for the benefit, intended or etherWIse of any third party thet Is

not a parent or subsidiary of a party or otherwise related (by virtue of ownershlp control or statutory control)
ta a parly.
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g) In those situations where this Agreement imposes an indemnity obfigation on the Contractor, the County may,
- at ils expense, elec! to participate in the defense if the Counly should so choose. Furthermors, Ihe County
may at s own expense defend or seltle any such claims if the Contractor fails to diligently defend such ctaims,

and thereafter seek indemnily for costs from the Conlractor. T :

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that ils subcentractors and suppliers maintain, complete and accurate
records to substanilate compliance with the requirements set forth in the Scope of Services. The Contractor and its
suhcontractors and suppliers, shall retain such records, and all other documenls reigvant to the Services furnished
uhnder iis Agreement for a periad of three (3} years from the expiration date of this Agreement and any extension
thereof, : .

ARTICLE 17. AUDITS

The County, or its duly authorized representalives or governmental agencies, shall until the expirafion of three (3)
vears after lhe explration of this Agreement and any extension thereof, have access to and the right to examine and
reproduce any of the Contractor's books, documents, papers and records and of its subcontractors and suppliers which
apply to all malters of the County. Such receids shall subsequently confarm to Generally Accepted Accounting
Principles requirerents, as applicable, and shall only address those transaclions refated to this Agreement,

Pursuant to Section 2-481 of the Miami-Dade County Code, the Contractor will grant access to the Commisslon Auditor
to all financial and performance related records, property, and equipment purchased in who'e or in part with government
funds. The Cantractor agrees to maintain an accounting system that provides accounting records that are supported
with adequate documentation, and adequate procedures for determining the aliowabiity and allccabillly of costs.

ARTICLE 18. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by the Contractor's Proposal,
the Contracior must notify the County in writing and request written approval for the substitution at least ten (10)
husiness days ptior to effecting such subsfitution.

ARTICLE 19. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Conlractor shall not assign, transfer, convey or otherwise dispose of this Agreement, lncluding its rights, tills or
interest in or ta the same or any part thereof without the prior wrilten consent of the Counly.

ARTIGLE 20, SUBCONTRAGTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a Subconlractor, the provisions
of this Contract will apply to such Subcontractor and its officers, agents and employees in all respects as if
it and they were employees of the Contractor; and the Contractor will not be in any manner thereby
discharged from its obligations and liabililies hereunder, but will be liable hereunder for all acts and
negligence of he Subcontractor, its officers, agents, and employees, as if they were employees of lhe
Contractor. The services performed by the Subcontractor will be subject to the provisions hereof as if
performed direclly by the Contractor. '

b) The Coniractor, hefore making any subcontract for any portion of the services, will state in Writing to the
County the name of the propesed Subcontractor, the portion of the Services which the Subcontractor ks to
do, the place of business of stich Subcontractor, and such other Information as the County may require.
The County wlll have the right to require the Contractor not to award any subcontract to a persan, firm or
corporation disappraved by the County.

c) Before entering into any subcentract hereunder, the Contractor will Inform the Subcontractor fully and
completaly of ali provisions and requirements of this Agreement refating either directly or indireclly to the
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Services lo°be performed. Such Services performed by such Subcontractor will strictly comply wilh the
requirements of this Contract. ‘ , :

d) In ordlar to qualify as a Subcontractor satisfactory to the County, In addition fo the other requirements herein
provided, the Subconlractor must be prepared to prove to the satisfaction of the Counly (hat It has the
necessary faclities, skill and experfence, and ample financlal resources to perform the Segvices in a
satisfactory manner, To be considered skilled and experlenced, the Subconiractor must show to the
satisfaction of the County fhat it has salisfactorily performed services of the same general typs which is
required to be performed under this Agreement,

8) The County shall have the right (o withdraw its consent to a subcontract if it appears to the County that the
subconiract will delay, prevent, or otherwise irmpair the perfarmance of the Contraclor's obligations under
this Agreement. All Subcontractors are tequired fo protect lhe confidentiality of the County's and County's
proprietary-and confidential information, Contractor shall fumish fo the County copies of all subconiracts
between Contractor and Subcontracters and suppliers hereunder, Within each such subcontract, there
shall be a clause for the benefit of the County In the event the County finds the Contractor in breach of this
Contract, permitting the Counly to request completion by the Subcontraclor of its performance obligations
under the subcontract, The clause shall include an option for the Counly fo pay the Subcontraclor directly
for the petformance by such Subcontractor. Notwithstanding, the foregoing shafl neithar convey nor imply
any cbiigation or liabliity on the part of the County to any subcontractor hereunder as more fully described
herein, '

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND EXPLANATIONS

The Conlractor understands and agrees that any assumptions, parameters, projections, estimates and explanations
presented by lhe County were provided to the Contractor for evaluation purposes only. However, since these
assumplions, parameters, projections, estimates and explanations represent predictions of fulure events the County
makes no represeniations or guarantees; and the Counly shall not be responsible for the accuracy of Ihe assumplions
presented; and the County shall not be respensible for conclusions to be drawn therefrom; and eny assumptions,
parametars, projections, estimates and explanations shall not form the basis of any claim by the Coniractor. The
Conlractor accepts all risk assoclated with using this information.

ARTICLE 22, SEVERABILITY

If this Agreement contains any provision found to be unlawful, he same shall be deemed fo be of no effect and shall
he deemad stricken from this Agresment without affecting the hinding force of this Agreement as it shall remain after
omitling such provisfon.

ARTIGLE 23, TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if an individual or corporation or other entity attempts to meet its
conlractual ohligation with the County through fraud, misrepresentation or material misstatement.

h) The County may, as a further sanction, terminate or cancel any other contracl(s) that such individual or
corporalion or other entily has with the County and lhat such Individual, corporation or olher enlity shal be
responsible for all direct and indiract costs-associated with such termination or cancellation, including
altorngy’s fess. : : '

c) The foregoing notwilhstanding, any individual, corporafion or other enlity which attempts to meet lts
conlraciual obligaions with the County through fraud, misrepresentation or material misstatement may be
debarred from County contracting for up to five (5) years in accordance wilh the Counly debarment
procedures. The Contractor may be subjact to debarment for failure to perform and all other reasons set forth
In Section 10-38 of the County Code. ‘

d) In additlon to cancellation or terminafion as otherwise provided in Ihis Agreement, the County may at any
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time, inits s‘oie cliscretion, with or without cause, terminate thfs Agreement by writlen notica to the Contractor.

8) In the event thal the County exsrclses its right to terminate this Agreement the Contractor shall, upon recelpt
of such notice, unless otherwise directed by the County:

i, stop work on the date specified In the notice ("the Effective Termination Date");

fi.  take such aclion as may be necessary for the protection and preéervation_ of the Counly's materials and
© properly; '

i, cancel orders;

by, aséign lo. the County and deliver fo any localian designated by the Gounty any non-cancelable ordars
for Deliverables lhat are not capable of use except In the performance of this Agreement and has been
specifically developed for the sole purgose of this Agreement and not incorporated in the Services; and

v. lake no action which will Increase the amounls payable by the County under this Agreement.

fy In the -avent that he County exercises its right to terminate this Agreement, the Contractor will .be
compengated as stated in the payment Arficles herein for the:

i. portion of the Services completed in accordance with the Agreement up to the Effective Terminalion
Date, and

ii.  nom- cancelable Deliverables hal are not capable of use exceptin the performance of this Agreement
and has been spacifically developed for the sote purpose of this Agresment, but not incorporated in
the Services.

a) Al compensalion pursuant to this Arlicle are subject lo audit.

ARTICLE 24. EVENT OF DEFAULT

a) An Event of Default shall mean a breach of this Agreement by the Coniractor. Without limiting the ganerallty
of the foregeing, and in addition to those instances referred fo hereln as a breach, an Event of Default shall
include the following:

the Gontractor has not delivered Deliverables on a timely basls;

ihe Centractor has refused or failed to supply enough properly skilled staff parsonnel;

jil. ~ the Conlractor has failed lo make prompt payment to subcentractors or suppliers for any Services,

jv. the Contractor has become insolvent (other than as Interdicted by the bankruptey laws), or has assigned
lhe proceeds received for the benefit of the Conlractor's reditors, or the Contractor has taken advantage
of any inselvency stalute or debtorfcreditor taw o if the Coniractor's affairs have been put in the hands
of a regeiver,

y. the Contractor has failed to abtaln the approval of the County where required by this Agreement;

vl, the Contracter has failed to pr'ovi'de "adequale assurances” as required under subseclion b below; and

vii. lhe Contraclor has failed in the representation of any warranties stated herein.

b} When, In the opinion of the County, reasonable grounds for uncertainly exisl with respect to the Conlractor's
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ability to perform the Services ar any portion thereof, the County may request that the Contractor, within the
timeframe set forth In the Counly's request, provide adequate assurances to the County, in writing, of the-
Contractor's abiiily to perform in accordance with the terms of this Agreement, Until the County recaives such
assurances, the County may request an adjusiment to the compensation recelved by the Coniractor for -
nortions of the Services which the Confractor has not performed. In the event that the Contractor falls to
provide to the County {he requested assurances within the prescribed timeframe, the Counly may.

i, freat such failure as a repudiation of this Agreement; and

i, resortto any remedy for breach provided herein or at law, ingiuding but not timited to, taking over the '
performance of the Services or any parl therecf aither by itself or through others.

c) Inthe event the County shall terminate this Agreement for default, the County or its designated representatives
" may immediately take possession of all applicable equipment, malerials, products, documentalion, reports
and data.

ARTICLE 25. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default oceurs in the determinatlon of the County, the County may so notify the Contractor ("Defauli
Notics"), specifying the basis for such default, and advising the Conlracter that such default must be cured immediately
orthis Agreement with the County may be terminated. Notwithstanding, the Counly may, In its sole discretion, allow
the Conlraclor 10 reclify the defaut to the County's reasonable salisfaction within a thirty (30) day period. The County
may grant an addltional period of such duration as (he Counly shall deem appropriaie without waiver of any of the
County's rights hereunder, so long as the Contractor has commenced curlng such default and is effectuating a cure
wilh diligence and confinuily during such thirly (30) day period or any other period which the County prescribes. The
default notice shall specify the date (he Contractor shall discontinue the Services upan the Termination Date,

ARTICLE 26. REMEDIES iN THE EVENT OF DEFAULT

If an Event of Defauit occurs, the Contractor shall be liable for ail damages resulting from the default, Including but not

limited to:

a) lost revenues;

b)- the difference between the cost assoclated with procuring Setvices hereunder and the amount actually
expendad by the Counly for re-procurement of Services, including procurement and administrative costs; and

c) such other direct damagas.

The Contractor shall also remain liable for any llabllities and claims related to the Contractor's default, The County
may also bring any suit or proceeding for specific performance or for an injuncilon.

ARTICLE 27. PATENT AND GOPYRIGHT INDEMNIFICATION

a) The Caontractor shall not infringe on any copyrights, trademarks,.service marks, trade secrels, patent rights,
other intellectual property rights or any olher third party propristary righls in the performance of the Work,

b) The Contractor warrants that all Deliverables furnished hereunder, including but not limited to: aquipment,
programs, documentation, soflware, analyses, applications, methods, ways, processes, and the like, do not
Infringe upon or viclate any copyrights, trademarks, service marks, krade secrets, patent rights, other
intellectual properly rights or any other third party proprietary rights.

c) The Confractor shall bs liable and responsible for any and afl claims made against the County for infringerent

of palents, copyrights, service marks, trade secrels or any other third party proprietary rights, by the use or
supplying of any programs, documentation, software, analyses, applications, methods, ways, processes, and
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the like, in the course of performance or completlon of, of in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder.  Accordingly, the Conlractor at its own expense,
Including the payment of attorney's fees, shall indemnify, and hold harmiess the County and defend any action
brought against the County with respect to any claim, demand, cause of action, debl, or liabiiily.

d) In he event any Dellverable or anything provided to the County hereunder, or portion thereof is held to
constitute an infringement and Its uss is or may be enjoined, (he Contracter shall have (he obligation to, al the
County's option to (i) modify, or réquire that the applicabie subcontractor or supplier modify, the alleged
infringing ilem(s) at its own expense, without impalring in any respect the funclionality or performance of the

ftem(s}, or (i) procure for the County, at the Contractor's expense, the rights provided under this Agreement
{o use the jtem(s). '

8) The Contractor shall be solely responsible for determining and informing the County whelher a prospective
supplier or subconlractor is a patly fo any.litigation involving patent or capyright infringement, service mark,
lrademark, viclalion, or proprictary rights claims or is subject to any Injunction which may prohibit it from
providing any Deliverable hereunder, The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own rlsk. The County may reject any Dellverable that it believes to be the

subject of any such itigation or Injuniction, or If, n the County's judgment, use thereof wauld delay the Work
or be uniawful, -

ARTICLE 28. CONFIDENTIALITY

a) Al Developed Works as defined In Aricle 30 and other materials, data, transaciions of all forms, financtal
information, documentation, inventions, designs and metheds obiained from the Counly in connection with
the Services performed under this Agreement, made or developed by the Contractor or its subcontraciors in
the course of Ihe performance of such Services, or the results of such Services, or which the Counly holds
the proprietary rights, consfitute Confidential information and may not, withoit the prior wrilten consent of ihe .
Gounty, be used by the Conlracter or its employees, agents, subcontractors or suppliers for any purpose ofher
than for the benefit of the Ceunty, untess required by law. In additior 1o the foregoing, all County employse
Information and County financial informaiion shall be considered Confidential Information and shalt be subject
to all the requiremants stated herein. Nefther the Contraclor nor its employees, agents, subcontractors cr
suppliers may sell, transfer, publish, disclose, dlsplay, license or otherwise make avallable to others any part
of stich Conlidentlal Information without the prior wrilten consent of the County. Additionally, the Contractor
expressly agrees fo be bound by and lo defend, indemnify and hold hasmless the Counly, and their officers
and employees from the breach of any federal, state or focal law in regard ta the privacy of individuals.

b) The Contractor shall advise each of its employaes, agents, subcontractors.and suppliers who may be exposed
“to such Confidential Information of thelr abligation to keep sugh information confidential and shall promptly
advise the Counly in wiiling If it learns of any unauthortized use or disclosure of the Confidentlal Information
by any of its smployees or agents, or subcontractor's or supplier's employees, present or former. In addition,
the Contractor agrees to cooperate fully and provide any assislance necessary to ensure the confldentialily
of the Confidential Information.

- d) Itis understood and agreed that In the event of a breach of this Arficle damages may not be an adequate
remedy and the County shall be enlitted to injunctive rellef to restrain any such breach cr threatened breach.
Untess olherwise requasted by the County, upon the completion of the Services performed hersunder, the
Contractor shall immediately tun over to the County ali such Confidential Information existing in tangible
form, and.no coples thereof shall be retalned by the Contractor or its employees, agents, subcontractars or
suppliers without the prior written consent of the Counly, A certificate evidencing compliance with this
provision and slgned by an officer of the Contracter shall accompany such materials. '
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ARTICLE 29, PROPR-IETA.RY INFORMATION

As a political subdivision of the State of Florida, Miami- Dade County is subject to the shptllatlons of Florida's Pubiic
Records Law. .

The Contractor acknowledges that all computer software in the County's possession may constitute or coniain
informalion or matetfals which the County has agreed to protect as preprietary information from disclosure or
unauthorized use and may also constitute or contain information or materials which the Counly has developed al ils
owrt expense, lhe disclosure of which could harm the County's proprietary interest therein.

During \ha term aof the contract, the Contractor will not use directly or indirectly for itself or for others, or publish or
disclose to any third parly, o remove from the Counly's property, any conyputer programs, data complations, or other
software which the County has developed, has used or is using, is holding for use, or which are otherwise in the

- possession of the County (hereinafter “Computer Software™). All third-party license agreements must also be honored
by the contractors and thelr employess, except as autharized by the Counly and, if the Computer Software nas been
leased or purchased by lhe Gounty, all hired parly license agreements must also be honored by ihe contractors'
employees wilh the approval of the lessor or Conlractars thereof. This includes mainframe, minis, telecommunications,
personal computers and any and all information technology software.

The Conlractar will report to the County any information discovered or which is disclosed to the Contractor which may
relate to the Improper use, publication, disclosure or removal from the County's property of any Information technology
software and hardware and wili take such steps as are within the Contractor's authority to pravent improper use,
disciosure or removal,

ARTICLE 30, PROPRIETARY RIGHTS

a) The Confractor hereby acknowledges and agrees that the County retains all rights, litle and intarests in and
to all materials, data, documentafion and copies thereof furnished by the County to the Contractor hereunder
“or furnished by the Contractor to the County andfor created by the Conlractor for dolivery to the County, even
if unfinished or In process, as a result of the Services the Contractor performs in connection wilh this
Agreement, including all capyright and other proprietary rights therein, which the Contractor as well as its
employees, agents, subcontraclors and suppliers may use only In connection with the performance of Services
under this Agresment. The Contractor shall not, without the prior wiitten consent of the Counly, use such
documentation on any other project in which the Contractar or fts employess, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by the Contractor to meet offlcial regulatory
requlrements or for other purposes in connection with the performance of Services under this Agreement shall
not be construed as publication in derogalion of the County's copyrights or other propistary rights.

b) All rights, title and interest in and to cartain inventions, ideas, designs and melhods, specifications and other
documentatlon related thereto develaped by the Contractor and its subcontractors specifically for the Gounty,
hereinafter referred fo as "Developed Works" shall become the praperty of the County.

c) Accordingly, nelther the Contractor nor Its employees, agents, subconiraciors or suppliers shall have any
proprietary interest In such Developed Works, The Developed Works may not be utilized, reproduced or.
distributed by or on hehalf of the Contractor, or any employee, agent, subconlractor or supplier thereof, without
the prior written consent of ihe County, except as required for the Contractor's performance hereunder,

d) Except as oihemrlse provided in stbseclions a, b, and ¢ above, or elsewhere hereln, ths Contractor and its
subcontractors and suppliers hergunder shall retain all proprietary rights in and to all Licensed Software .
"provided hereunder, lhat have nol been customized to satisfy the performance criterle set forth in the Scope
of Services. Nowithstanding the foregoing, the Conltractor heraby grants, and shall require thiat its
subconiractors and suppliers grant, if the County so desires, a perpelual, irrevocable and unrestricted right
and license to use, duplicate, disclose and/or parmit any other person(s) or entity(ies) to use all such Licensed
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Software and the associated speclfications, tachnlcal data and other Documentation for the operalions of the
Counly or entities controlling, cantrolled by, under commen contral with, or affiiated with the County, or
organizatlons which may hereafter be formed by or-become affiliated with the Counly Such license
spedifically inclucss, butis not fimited to, the righl of the County to use andfer disclose, in whole or i part,
lhe technical documentation and Licensed Software, Inciuding source code provided hereunder, to any person
or entily outside the Counly for such person's or enlity's use in furnishing any and/or all of the Deliverables
provided hereunder exclusively for the Gounty or enfilies controlling, controlled by, under common control
with, ar affiliated with the Counly, or organizations which may heraafter ba formed by or become affillated with
the County. No such License Software, specifications, data, documentation orrelaled Information shall be
deemed to have been given in confidence and any stalement or legend 1o the conirary shall be void and of
no effact,

ARTICLE 31. ﬁNDGR REGISTRATION/CONFLICT OF INTEREST

a) Vendor Registralion '

The Contraclor shall ba a registered vendor with the County ~Internal Services Department Procurement Management

Division, for the durallon of this Agreement. In becoming a Registered Vendor with Miami- Dade County, the Contractor

conﬂrms its knowledge of and commitment to comply with Lhs following:

1. Miami-Dade County Ownership Disclosurg
Affidavit

9, Miami-Dade County Living Wage Affldavii
(Section 2-8.1 of the County Code)

(Section 2-8.9 of Ihe County Codle}

2. Mlami-Dade County Employment Disclosure 10, Miami-Dade County Domestic Leave and

Affldavit  (Section 2.8-1{d)(2) of tha County Reporting Affidavit
Coda} (Article 8, Section 11A-60 11A-67 of the Counly
Gode)

3. Miam|-Dade Employment Drirg-free Workplace _
Cerfification ' 11, Subcontracting Practices

{Section 2-8,1.2(b) of the County Code) (Ordinance 97-35)

4. Mrami-Dade Disabifity and Nondiscrimination 12, Subconfractorfshpp!ier Listing
Affiefavif (Section 2-8.8 of the Counly Code)
{Section 2-8.1.5 of the County Cods) - 13. Environmentally Acceptable Packaging

(Resolution R-738-92)
5. Miami-Dade County Debarment Disclosure

Affidavit 14, W-0 and 8109 Forms

(Section 10.38 of the County Code)

(as required by the Internal Revenus Service)

Mlaml-Dade County Vendor Obfigation to 15, FEIN Number or Socfal Security Number
County Affidavit Inorder to establish a file, the Contractor's Federal
' Employer Identification Nurnber (F&IN} must be
(Section 2-8.1 of the County Code) provided. If no FEIN exists, the Soclal Security
Number of the owner or individual must be
MWami-Dade County Codle of BusIness Ethies provided, This number beccmes Conlractor's
Affidavit “County Vendor Number”, To comply with Section
119.071(8) of the Florida Statutes relating to the
(Section 2-8.1(1) and 2-11(b)(1) of thie Counly Godle collection of an Individual's Soclal Securlly
ihrough (6) and (9) of the County Code and Secticn 2- Number, be aware that the County requests the
11.1{c) of the County Cods) Social Securily Number for the follawing
purposes:
Miami-Dade County Family Leave Affidavit
(Arilcle V of Chapter 11 of the Counly Code) = |dentification of individual account records
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n To rake payments to individual/Contractor
for goods and services provided to Miam|-
Dade County

= Tax reporting purposes

= To pravide a unique idenlifier in the vendor

‘Contact No. RFP-00226

The Counly endeavers 1o obtain the participation
of all small business enterprises pursuant to
Sactions 2-8.2, 2-8.2.3 and 2-8.2.4 of the County
Code and Tille 49 of lhe Code of Federal
Reguiations.

database thaf may be used for searching
and sorling departmental records 18, Antitrust Laws
By acceptance of any coniract, the Contractor
agrees to comply with alf antitrust laws of the

United States and the State of Florida,

16. Office of the Inspector General
(Section 2-1078 of the County Code)

17, Smalf Business Enferptises

b) Conflicl of nterest’

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any member of the employee's
immediate family who has a contralling financial interest, direct or indirect, with Miami-Dade County or any person or
agency acting for Miami-Dade Counly, compeﬂng ot applying for a contract, must first request a conflict of interest
opinion from the Counly's Ethics Cominission prior to their or their immediate family member's enlering into any
contract or lransacting any businass through a firm, corporation, parinership or business entity in which the employee
or eny member of the employee's immediate family has a controliing financial interest, direct or Indirect, with Mlami-
Dade County or any peyson or agency acling for Miami-Dade Counly. Any such conlract or business engagement
entered In viokation of this subsection, as amended, shall be rendered voidable. For additional information, please
contact the Ethics Commission hotline at (305} 579-2693.

ARTICLE 32, INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade Counly Adminislrative Order 3-20, the County.has the right to refain the services of an
Indepondent Private Sector Inspector General (hereinafter "IPSIG"), whenever the County deems it appropriate to do
s0. Upon witten notlce from the County, the Contractor shall make avatlable to the IPSIG retained by the County, all
requested records and documentation pertaining to this Agreement for Inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the Contractor's prices and
any changes (hereto approved by the County, be inclusive of any charges relaling to these IPSIG services. The terms
of this provision apply to the Contractor, Its officers, agents, employees, subcontraclars and assignees, Nothing
contained In this provision shall Impalr any Independent right of the County to conduct an audit or Investigate the
operations, aclivittes and performance of the Contractor in connaction with his Agreement. The terms of this Article
shall not impose any liability on the County by the Centractor or any third party.

Miaml-Dade Counly Inspector General Reviev

According to Section 2-1078 of the Code of Miami-Dade Counly, Miami-Dade County has established the Office of the
Inspector General which may, on a random basis, perform audits on all County contracts, throughout the duration of
said contracts. The cost of lhe audit for (his Conlract shall be one guarter {1/4) of ene (1) percent of the total confract
amount which cest shall be Included in the total contract smount. The audit cost will be deducled by the Counly from
progress payments to the Contractor. The audil cost shall also be included In all change orders and all contract
renawals and extensions.

Exceplion: The abave application of one quarter (1/4) of one percent fee assessment shall not apply to the following
conlracts: {a) IPSIG contracts; (b) contracts for legal services; (c} coniracts for financlal advisary services (d) auditing
conlracts; (e) facilily rentals and lease agreements; (f) concessions and ofher rental agreements; (g) insurance
contracts; (h) revenus-genarating contracts; (I} contracts where an IPSIG s assigned at lhe time the contract is
approved by the Comrmissian; (j) professional service agraements under $1,000; (k) management agreements; (I} small
purchase orders as defined in Miami-Dade County Administratlve Order 3- 38 (m) faderal, state-and local government-
funded grants; and (n) Interlocal agresments. Notwithstanding the foregelng, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter (1/4) of onae percent
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in any exempted conrrac! at the !Jme of award.

Nolhing contained above shall in dny way limit the powers of the Inspector General to perform audits on all Counly
confracts including, but not limited lo, those conlracts specifically exempted above. The Miami- Dade Counly Inspector
General s authorized and empowsred ta review past, prasent and proposed County and Fublic Health Trust contracts,
transactions, accounls, records and programs. In addition, the Inspector General has the power to subpoena
wilnesses, administer oaths, require the production of records and monitor existing prolects and programs. Monitoring
of an existing project or program may include a report concerning whether the project is on time, wilhin budget and In
conformance with pians, specifications and applicable law. The Inspector General 5 empowered to analyze the
necessity of and reasonableness of propesed change orlers fo the Confract. The Inspector General shall have the
power lo audit, investigate, monitor, oversee, inspeet and revlew cperations, activities, perfarmance and procurement
process, including but not [imited to project deslgn, specifications, proposal submiltals, activities of the Contractor, ils
officers, agents and employees, lobbyists, County staff and elected officials o ensure compliance with contract
spacifications and to detect fraud and carruption.

Unon wiitten nolice to the Contractor from the Inspector General or IPSIG retained by the inspector General, the
Contraclor shall make alf raquested records and documents available to the Inspactor General or |PSIG for inspection
and copying.  The Inspecter General and IPSIG shali have the right fo inspect and copy all documents and racords in
Ihe Contractor's possession, custedy or control which, in.the Inspactor General's or [PSIG's sole judgment, pertain to
performance of the contract, including, but not limited to original estimate files, change order estimate files, worksheets,
proposals and agreements form and which successful and unsuccessful subcontractors and suppliers, afl project-
related correspondence, memoranda, nstructions, financial documents, construction documents, proposal and
contract documents, back-charge documents, all documents and records which involve cash, irade or volums,
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records, and supporling
documentation for the aforssaid docurmenls and records.

ARTICLE 33, LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject fo applicable professmnal standards, with the provislons of any and afl applicable
Federal, Slate and the County orders, statutes, ordinances, rules and regulatlons which may pertaln to the Services
required under this Agresment, including, but not fimited to:

a) Equal Employment Opportunity (EEQ},. in compliance wih Execulive Order 11246 as amended and
applicable to this Cantract. '

b} Miami-Dade- County Florida, Deparlment of Small Business Devsiopment Participation Prowslons as
‘ applicable to this Contracl.

c) Environmental Protection Agency (EPA), as applicable to this Contract.

d} Miami-Dade Counly Code, Chapter 11A, Article 3. All contractors and subconlractors performing work in

connection with this Contract shall provide equal oppertunity for employment without regard to race, color,
religlon, ancestry, national origin, sex, pregnancy, age, disabilily, marlal status, familial status, sexual
orientation, or veteran status, The aforesatd proviston shall Include, but not be limited to, the following:
employment, upgrading, demation or transfer, recruitment advertising; 'ayoff or termination; rates of pay or
ofher forms of compensalion; and selection for training, including apprenticeship. The Contracior agrees lo
post in a conspicuous place available for employees and appficants for employment, such notices as may be

" required by the Dade County Fair Housmg and Employment Commission, or other authority having jurisdiction
over the work setting forth the provisions of the nondiscrimination law.

e "Gonflicts of Tnterest® Saction 2-11 of the County Code, and Ordinance 01-199,
f) Miami-Dade County Code Section 10-38 “Debarment”,

) Miami-Dads County Ordinance 99-5, codified at 11A-60 ef. seq. of Miami-Dade Code pertaining fo complying
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with the County’s Domestic Leave Ordinance.

h) - Miami-Dade Gounty Ordinance 99-152, prohibifing the presentation, mainlenance or prosecution of false or
fraudulent claims against Miami-Dade County,

The Contractor shalt hold all licenses andfor certifications, obtain and pay for all permits and/or inspections, and camply
with all taws, ordinances, regulations and buitding code requirements applicatle to the work required herein. Damages,
penalties, andfor fines lmposed on the County or Contractar for failure to chtain and maintain required licenses,
certifications, permits andfor inspections shall be hotne by the Contractor,. The Project Manager shall verify the
certification(s), llcense(s), permil(s), etc. for the Contractor prior to authorizing work and as needed.

Notwithstanding any other pravision of this Agreement, Contractor shall not be required pursuant to this Agreement to
take any action or abstain from taking any action if such aclion or abstention would, in the good faith determination of

the Cantractor, constilute a violation of any law or regulation fo which Centractor is stbject, including but notiimited to

laws and regulations requiring that Confractor conduct ils operations In a safe and sound manner.

ARTICLE 34, NONDISCRIMINATION

During the performance of this Contract, Contractor agrees lo not disctiminate against any employee or applicant for
employment becauss of race, color, rehglon ancestry, national origin, sex, pregnancy, age, disabllity, martal status,
famifial status, sexual orientation, gender identity or gender expression, status as viciim of domestic violance, dailng
yiolence or stalkmg or veteran stalus, and an housing related contracts the source of income, and will take afﬂrmahve
action to ensure that employees and applicants are afforded equal employment cpporiunities without
discrimination. Such aclion shall be taken with reference lo, but not limited to: recruitment, employment, tarmination,
rates of pay or other forms of compensation, and selection for training or relraining, including apprenticeship and on
the job training.

By entenng into this Contract, the Contracter attests that it is not in violation of the Amerlcans with Disabilitles Act of
1980 {and refaled Acts) or Miami-Dade County Resclutlon No. R-385-95. If the Contractor or any owne, subsidiary
or other firm affillated with or related to the Contractor (s found by (he responsible snforcemsnt agency or the Counly
to be in violation of the Act or the Resolution, such violation shall render this Cantract void. This Contract shall be void
If the Contractor subraits a false affidavit pursuant to this Resolution or the Cantractor violates the Act or tie Resolution
during the term of lhis Contract, even if the Contractor was not in vialation at the time It submitted its affidavit,

ARTICLE 35. CONFLICT OF INTEREST

The Contractor represents that:

a)  Noofflcer, director, employee, agent, or other consultant of the County or a member of the immediate family
or household of the aforesaid has direclly or indiractly recelved or been promised any form of benefi, payment
ot compansation, whether {anglble ar Intangthle, In connection with the award of this Agresment.

b) There are no undisclosed persons or entifies interested with the Contractor in Ihis Agreement. This
Agresment is entered into by the Contractor wilhout any conneclion with any other entity or parson making a
proposal for the same purpose, and without coilusion, fraud or conflict of interest. No elected or appointed
offlcer or officied, director, employes, agent or ofher censullant of the County, or of the Siate of Florida
(including elncted and appointed members of the fegislative and execulive branches of government), or a
member of the (minediate family or household of any of the aforesald: _

1) Is Interested on behalf of or through the Coniraclor directly or indirectly in any manner whatscaver in the
axecution or he performance of fhis Agreement, or in the services, stpplies or work, to which this
© Agresment relates or [n any portion of the revenues; or

) s an employee, agent, advisor, or consuitant, to the Contractor or ta the best of the Contraclors
knowledge any subcontractor or supplier to the Contractor.

Page 19 of 44

25

Contact Mo, RFP-00226



Mlaml-Dade County ' : - ' Contact No. RFP-00225

¢} Neither the Contractor nor any officer, director, employee, -agency, parent, subsidiary, or affilate of the
Contractor shall have an interest which is in conflict with-\he Contractor's faithlul perfermance of its obiigation
undsr this Agreement; provided that the County, in its sole discretion, may consent in. wriling to such a
refationship, provided the Contractor provides the County with a written notice, in advance, which identifies
all (he individuals and entities involved and sets forth in detail the nature of the relationship and why-it is in
the Counly's best interest to consent to such relationship.

d) The provistons of this Arlicle are supplemental to, nol iﬁ lieu of, all applicable laws with respect fo confliet of
"~ interest. Inthe avent there is a difference between the standards applicable under this Agreement and those
provided by stalute, the stricter standard shall apply.

e In the event Conlractor has no prior knowledge of a conflict of interest as set forth above and acquires
information which may Indicate that there may be an actual or apparent violatlon of any of the above,
Contractor shall promptly bring such Informafion to the attention of the County's Project Manager. Coniractor
shall thereafter cooperate with the Ceunty's review and investigatlon of such information, and comply with the
instruelions Contractor receives from the Project Manager in regard lo remedying the situalion,

ARTICLE 38, PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under no clrcumstances shall the Contractor withoult he exprass written consent of the County:

a) tssue of permit to be Issued any press releass, advertisement ar literature of any kind which refers to the
County, or the Work belng performed hereunder, unless the Contraclor first obtaing the written approval of
lhe Ceunty, Such approval may be withheld if for any reason the Cotinty believes that the publicalion of such
information wouid be haimful to this public Interest or is in any way undesirable; and

b) Communicate in any way with any contractor, department, board, agency, commission or other organization
. or any person whether governmental ar private In connection with the Services to be performed hereunder
except upon prior written approval and nstruction of the County; and

c) Except as may be required by taw, the Contractor and its employees, agenls, subcontractors and suppliers
will not represent, directly or indireclly, that any product or service provided by the Cantractor or such parties
has been approved or endorsed by the County, ‘ '

ARTICLE 37.  BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any cantract the Conlractor has with the -
County, the Contractor becomes involved as a debtar in a bankruptey proceeding, or becomes involved in a
reorganization, dissolution, or figuidation proceeding, or if a trustes or receiver is appoeinted over ali or a substantial
portion of the property of the Contraclor under foderal bankruptcy law or any state insolvency law.

ARTICLE 38. GOVERNING LAW

This Contract, including appendlces, and all matters relating to this Contract (whethar in contract, statute, tort {such as
nagligence), or otherwise) shall be governad by, and construed in accordance with, the laws of the State of Florida.
Venue shall be Miami-Dade County. B ‘

ARTICLE 39, COUNTY USER ACCESS PROGRAM (UAF)

a) User Access Fee
Pursuant to Section 2-8.10 of the Miami-Dade County Code, this Contract is subject to a usar access fes under the

County User Access Program (UAP) in the amount of twa percent (2%). All sales resulting from {his Contract, or any
contract resulting from the solicitalion referenced on the first page of this Contract, and the utllization of the County
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Contract price and the terms and conditions idenfified herein, are sublect to the two percent (2%) UAP. This fee applies
o all Contract usage whether by County Departments or by any other governmental, quasi-governmental or not-for-
profit entity,

The Contractor providing geods or services under this Conlract shall invoice the Contract price and shall accept as
payment thereof the Conlract price less the 2% UAP as full and comptete payment for the goods and/or services
specified on the Involce, The County shall retaln the 2% UAP for use by tne County to help defray the cost of the
procurement program. Conlractor participation in this invoice redtiction portion of the UAP is mandalory.

b) Jolnt Purchase

Only those entitles that have been approved by the County for particlpation in the County's Jolnt Purchase and Entity
Revenue Sharing Agresment are eligible to utilize or recaive Counly Contract pricing and terms and condilions, The
County will provide to approved entilies a UAP Parlicipant Validation Mumber. The Contractor must obtain the
participation number from the entity prior bo filling any order placed pursuant to this Section. Centractor parlicipation in
this Jolnt purchase portion of the UAP, however, Is voluntary. The Conractor shall natify the ordering entity, in writing,
within three (3} business days of receipt of an order, of a decision lo deciine lhe order.

For all ordering entities located autside the geographical boundaries of Miami-Oade County, the Centractor shall be
enfitled to ship goods on an *FOB Destination, Prepaid and Charged Back” basis. This aflowance shall only be made
when expressly authorized by a representative of the ordering entity prior to shipping the goods.

The County shall have no liability to the Contraclor for the cost of any purchase made by an ardering entity under the
UAP and shall not be desmed to be a parly thereto. All orders shall be placed directly by the ordeting snllty with the
Contractor and shali be paid by the ordering entity less the 2% UAP, :

¢} Gontractor Compliance

If a Gontractor falls to comply with this Artlcle, that Contractor may be considered in default by the County in accordance
with Arlicle 24 of this Contract.

ARTICLE 40.  FIRST SOURCE HIRING REFERRAL PROGRAM

. Pursuant to Seclion 2-2113 of the Code of Miami-Dade County, for all contracts for goods and services, the Contractor,
prior to hiring to Fil each vacancy arising under a County conlract shall {1} first notify the South Florida Workforce
Investment Board (“SFWIB"), the designated Referral Agency, of the vacancy and list the vacancy with SFWIB
according to the Code, and {2) make good faith efforts as determined hy the County to fill a minimum of fifty percent
(50%) of its employment needs under the Counly contract through the SFWIB. 1f no suitable candidales can be
employed after a-Referral Periodl of three to five days, he Contractor Is free to fill its vacancies from ofher sources.
Conlractor will be required lo provide quarterly reports to the SFWIB indicating the name and number of employees
hired in the previous quarter, or why referred candidates were rejected. Sanctions for non-compliance shall inclucle,
but net be limited to: (i) suspension of cantract until Conlractor performs obligations, if appropriate; (i) default and/or
termination; and (i) payment of $1,500/employes, or the value of the wages ihat would have been earned given the

" noncompliance, whichever is less. Regisiration procedures and additional information regarding the FSHRP are
avallable at hitps:/fiapps.southfloridaworkforce comffirstsource/,

ARTICLE 41,  PUBLIC RECORDS AND CONTRACTS FOR SERVICES PERFORMED ON
BEHALF OF A PUBLIC AGENCY

The Contractor shail comply with the sfate of FI. Public Records Law, s, 118.0701, F.S,, speclfically to: (1} keep and
maintain public records thal ordinarlly and necassarily would be required by the public agency in order to perform the
service; (2) provide the public with access to public records on the same terms and conditions that the public agency
woutd provide the records and at a cost that does net excaed the cost pravided in Chapter 118, F.S., or as othemwise
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provided by law; (3) ensure that publlc records that are exsmpt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law; and (4) mest all requirements for retaining
nublic records and fransfer, at no cost, to the public agency all public records in possession of the Contractor upon
termination of the contract and destroy any duplicaté public records that are exempt or cenfidential and exempt from
public records disclosure requirements, All records stored electronically must be provided to the public agehcy in a
format that is compatible with the information technology systems of the public agency. if the Contractor does not

comply with a public records request, the public agency shall enforce contract provisions in accordance with the
contract.

ARTIGLE 42,  SURVIVAL

The parties acknowledge that any of the obligations in this Agresment wilt survive the term, terminalion and cancel}alion
hareof. Accordingly, the respective abligalions of the Contragtor and the County under this Agreement, which by nalure
would continue beyond the termination, cancellation or explration thereof, shall'survive termination, cancellation or
expiration hereof, ' ‘ o

ARTIGLE 43 [NDIV‘IDUALLY IDENTIFIABLE HEALTH INFORMATION and/ot
PROTECTED HEALTH INFORMATION

Any parson or enfily that performs or assists Miami-Dade Counly with a funcfion or activily Involving the use or
disclosure of “Individually ldentifiable Health Information (iIHI) andfor Protected Health Information {PHI) shall comply
with the Health Insurance Portability and Accountability Act (HIPAA) of 1996 and the Miami-Dade County Privacy
Standards Administrative Order. HIPAA mandates for privacy, securily and electronic transfer slandards, include but
are not limited to:

Use of information only for performing services required by the contract or as required by law;
Use of appropriate safeguards to prevent non-permitted disclosures;
Reporting to Miami-Dade County of any nen-permitted use or disclosure; 7
“Assurances thal any agents and subcontractors agree to the same restricticns and conditlons that apply to
the Conlractor and reasonable assurances that IIHFPH! will be held confidential,
Making Protected Health Information {PHY) available to the customer,
Making PHI available fo the customer for review and amendment; and incorporating any amendrments
requested by the customer,
7. Making PHI available to Miami-Dade County for an accounting of disclosures; and
8. Making Internal practlces, books and records refated to PHI available to Miami-Dade County for compliance
audits. ' '

Eal o

= el

PHI shall maintain its protected status regardless of the form and method of transmisslon (paper records, andfor
electonic transfer of data). The Contractor must glve its customers written notice of its privacy information praclices
including specliically, a descriplion of the types of uses and disclosures that would be made with protected health
information. . 3
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IN WITNESS WHEREQF, lhe parties have executed thls Agreement effective as of the contract date herein above set

forth.

Conftractor

By:
Name: "y _fyD  Agep
Title: _ P2&5 e T
Date! |O\\31'-5’_
st W"#E uhidrd
i ﬂ&iﬁé@f‘#ﬂt@lﬁow

Gaorporate SaaEINo(éry Seal }ﬂOVPFﬁJ\

Miami-Dade County

By:

Name: Carlos A, Gimenez

Title: Mayar

Date:

Altest:

Clark of the Board

Approved as to form
and legai sufflclancy

Assistant Caunty Attorney
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Apnendix A - Scopé of Services

1.0 Introduclion/Background

A T TN L .

Miaml-Dade County, hereinafter referred ta as the Counly, as represented by he. M}émi Dade Polits Dapartment
(MDPC), the Miami-Dade Department of Corvections and Rehabliitation (MDCR) and lhe Miami-Dade; County Fire
Rescue Department (MDFR}, Is soliciling proposals to obtain professional services from an expenenced and qualified
Conlractor to conduct valid, relfable, and cross-cullural psychological testing for thoss appiying for County employment
in the following posttions: police officers, correctional officers, palice public semce aides, police. dispatchers, palice
complaint officers, firafighters, fire department helicopter chief pilots, fire \;leﬁa \efi hejlcopter pnos fire department
hellcopter co-pllots and fire rescue dispatcher. Seivlces are to be prowded at thehContfﬁctqhs !acthty Iocated in Miami-
Dade Counly. The testing is requirad by the County as pari ofa comprehénsive hackground inV8stigation of applicants,
The purpose of these services is to evaluate whether said applicants are acceptable candidates for public safety
positions. Addilionally, psychelogical testing may include filngss-for-duty evaluations for County personngl on an as
needed hasis,

The County is a vibrant, multiculturat community of more than 2.5 million resldents and hosts more then 12 million
visitors each year. The County provldes law enforcement and public safety services consistent wilh the needs of the
community. Such services are directed toward creating and maintaining an enviranment thal is safe, and as free of -
crime and disorder as legal, ethical and resource constraints permit, MDPD is charged with the task of promoting a
safe, secure, crime free environment along with maintaining order and providing safe and expeditious ftow of traffic.
order to accomplish this formidable task, it utilizes the services of approximately 2,900 sworn officers and 1,700 suppor
personnel. MDFR Is charged with the task of protecting people, properly and the enviranment by providing responsive
and humanitarlan firs rescue services essential to public heaith, safety and well-being. MDFR is slaffed by 2,429
employees; of whom almost 2,000 are uniformed firefighlers, MDCR Is ¢harged with the task of serving the community
by providing a safe, secure and humane detention of individuals in their custody while simultaneously preparing them
for a successful return to the community. MDCR is comprised of five correctional facilities. These facilittes hold on
average 5,642 inmatos, who are awalling trial or are serving sentences of 364 days or less,

Assessing the psychological sultabiiity of candidates for faw enforcement positions is one of ihe essential functions In
the hiring process as these employees must be able to tolerate the stresses of working in a fast-paced environment,
follow rules, use resources responsibly, behave in a trustworlhy manner, use good judgment, and refrain from off-duty
behavior that wouki reflect poarly on the depariment. These evaluations provide assurance that candidates are free
of job-relevant emotional and mental lmpalrments, possess adequate stress rasifisnce and emotiona! stability, and are
able to mest the hehavioral, social, and cognitive demands of public safely. The Contractor will analyze Ihe data,
conduct the clinical interview and present & recommendation o the aporopriate hiring body that wil identify; 1) positive
psychological, characteristics associated with suceessful job performance, 2} traits that may interfere with effective job
performance, 3) emotionally unsuitable candidates, 4} potential for vlolence, sulcide, aggresslon and substance abuse,
5) personallty problems and emotional disorders, and 6) stress management characteristics, etc. This anafysls will
assist In the determination of whether or not a candidate is mentally and emotionally capable as well as mature enough
to work in the law enforcement/public safety field. ‘ :

The table below provides the estimated number of candidates for evaluation based on applicant position. The

estimaled numbers are based on the pnor year history and anllupaled future needs and are. provided for svaluation
purposes aniy,
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Estimated # of candidates to be evaluated

Gontacl No. RFP-00226

POLICE DEPT,-

Position Title {Phase 14 2)

Estimated No. of Candiclates Per Year

Police Officer

500
Police Public Service Aide 100
Police Dispalcher ' 75
Police Complaint Officer 78
FIRE BEPT :
Position Title (Phase 18 2) .Estlimated No, of Candidates Per Year
Firefighler 356
Fire Dept. Helicopter Chief Pilot 2
Fire Dept, Helicopter Pllof 2
Fire Dapt. Helicopter Co-Pitol 2
Fiva Rescue Dispatcher 40
CORRECTIONS DEPT
Position Title

Estimated No. of Gandicdates Per Year

Correctional Officer {Phase 1}

1500

Correctional Officer (Phase 2)

300

FITNESS FOR DUTY

Positlon Title

Estimated No, of Candidates Pet Year

employes of Miami-Dade County

Police Officer, Correctional Officer, Police Public Services Aides,
Police Dispatcher, and Police Compliant Officer, Firefighter, Fire

Dept. Hellcopter Chief Pilot, Fire Dept. Helicopter Pilot, Flre Dept.
Helicopter Co-Pilot, Fire Rescue Dispatcher or any clvillan

20

1.1 Minimum Qualification

1. The Contractor's clinical psychologist(s) that shall administer the psychological testing and evaluation shall be
licensed with the Florlda Board of Psychology.

2. The Contractor 's clinical psychologist(s) fhat shall administer the psychologlcal testing and evaluation shail
possess a docloral-level degree in Psychalogy, for conducting the inferview, performing the evaluation, and

inte;pretlng test data

1.2 Testing and Evaluailon

The Contractor shall conducl County requested pre-employment psychological evaluations or filness-for- duty

evalualion that Inciude a serles of standardized tests as cullined beiow. Such evaluations shall bs folowed by a
minfinum 30 minute comprehensive clinical interview with the applicant after each Phase, in order to confirm or rule
out the psychological characleristics identified during testing.

The pre-employment psycholagical evaluation test is comprised of two phases. Phase 11s the pefsohal'ity suitability
evaluation, and Phase 2 is the emolional stability evaluation. For MDPD Phase 1 and Phase 2 will be condugted at
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the same time as a pre-employment evaluation, For MDCR and MOFR, Phase 1 will be conducted as a pre-
employment evaluation and Phase 2 a5 a post - ernployment evaluation.

Any testing administersd must be objective, job related, non-discriminatory, and validated for use with pubfic safety
candidates.

o Pre-Employment Testing for Police Officer, Cotrectlonal Officer, Firefighter, Fire Department
Hellcopter Chief Pilot, Fire Department Helfcopter Pilot, and Fire Department Co-Pilot selsciion

Phasé 1 Administration and interpretation of one or more tests which identify and assess personality
suitabllity characteristics to Include but not limited to: maturity, responsibillty, saclalization adequacy,
flexibllity, general academic potential, interpersonal confllct measures (assertivensss; moodiness, social
alienation, family discord), social ability, initiative/goal orientation, sirong racial or ethnic prejudice, job
performance pradictions of absence, lateness, and disciplinary actions. '

Phase 2. Administration and interpretation of one or more tests which identify and assess emotional
sultability characteristics Lo include but nof limited to: psychosis, character disorders {especially anti-
social personality disorders), significant neurofic symptomatology (phobic personality, undue
suspiciousness), mood disordsrs (anxlety, depression), poor fmpulse conirol (angerfhosfility patterns),
need for high levels of excitement, tendency to be very passive or aggressive it the face of confict, strong
racial or ethnic prejudice, poor self-concept, job performance predictions of absence, lateness, and
disciplinary, substance abuse tendencles,

¢ Pre-Employment Testlng for Public Service Aldes

Phase 1: Administration and interpretatlon of one or more tests which identify and assess the following
personallty suitabllity characteristics to Include but net limited to: academic potential, positive adjustment,
maturlty, responsibliity, socialization adequacy, flexibility, compliance to rules and reguiations,
interpersonal conflict measures (asserliveness, moediness, saclal alienatlon, famity discord), soctal
ability, initiative/goal orientation.

Phase 2: Administration and interpretation of one or more tests which identify and assess emotional
suitabllity characteristics fo Includs but net fimiled to: psychosis, character disorders (espectally anti-
social personality disorcers), significant neurofic symplomatology {phobic personality, unduse
suspisiousness), mood disorders (anxisty, depression), poor-impulse control (angerfhostility patterns), ,
need for high levels of excitement, tandency to be very passive or aggressive in the face of confllct, sirong
racial or ethnic prejudice, poar self-concept.

o Pra-Employment Testing for Police Dispatcher, Pollce Complaint Offlcers and Flre Rescue
Dlspalchers

Phase 1; Administration and interpretation of one or more tests which Identify and assess personality
sultabllity characteristics to includa but nat limited to: academic potential, positive adfustment, maturity,
responstblity, soclalizaflon adequacy, fiexibility, compliance to rules and regutations, intarpersonal
conflict measures (asserliveness, moodiness, social alienation, family discord), social ability,
initiative/gaal orientation.

Phase 2. Administration and interpretaion of one or more tests which Identify and assess emotional
suitabifity characteristfs to inclide but not fimited to: psychosis, character disorders (especially antl-
sacial personality disorders), significant neurotic symplomatology (phobic personalily, undue
suspiciousness), maod disorders (anxiely, depression), poor Impulse contral (angerhostillty patierns),
nead for high levels of excitement, tendency to be very passive or aggressive In the face of conflict, strong
racial or ethnic prejudice , poor self-concept. |
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s Fitness for Duty Evafuation for All Positions

The Contractor shall provide filness for duty evaluations at the request of the County. The Contractor shall be
responsible for applying the evaluation tools necessary to administer and interpret additional psychological
festing to access the fitness of the employees to relurn to work tor Sworn Police Officers, Correctional Officers,
Firefighters, Fire Depariment Helicopter Chief Pilot, Fire Department Helicepter Pilot, and Fire Department
Co-Pilot, Pclice Publlc Service Aides, Police Dispatchers, Fire Rescue Dispatchers. and Pollse Complalnt
Oflicers that have been mandated for a Fitness-For-Duty svaluation or any civilian County employee to in¢lude
bt not limited to MDPD, MDFR and MDCR. The Contractor shail make appropriale referrals to hoth the
Candidlate and the authorized County staff for medical, psychiatric evaluation when medical, psychlatnc or
medicatlon congerns may impac fitness for duty

1.3 Contractor Qualifications and Services o be Provided

A, The Contractor must have significant experience and must be regularly and continuously engaged in
providing pre-empioyment psychological screening in law enforcement, first respondent and dispatchers.

B, The Contractor must follow all guidelines and comply with any current International Association of Chiefs of
Police {IACP) standards for both the wrilten test and the interview (reference Attachiment A - Pre-Employment
Psychological Evaluation Guidelines).

¢. The Conlactor shall conduct the pre-smployment psychological evaluation service and fitness —for-duly
evaluations and ensure provisions are estabiished for the security and confidentiality of all testing materials,
psychologlcal results reports, stefistical and any other raw data in accordance with the Americans with
Dlsabifites Act (ADA), the Health Portability and Accountability Act (HIPPA) and any federal of state laws
applicable in the Contractor's jurisdiction.

D, The Conlractor will use written tests that are appropriate evaluations on the oscupational expo_s_uré of the Job
classification for public safely,

E. The Contractor shall only test those applicants who are referred to them exclusively by authorized Counly
slaff.

F. The Conlractor shall prov{dé {he Counly with a complete glossary of all scalas and terms relevant to the
screening process and evalualion report.

G. The Contractor shall provide documentation that outlines the results of research and invesligation to assure
{hat all tests and procedures used in the screening process are valid, rellable, cross cultural, and refevant to
future job performance for the job classifications for which appilcants are evalualed.

H. The Confractor shall provide evaluations, tast bocklats, answer sheets, examiner instruclions, taped and
wrltten instructions, case notes and other materials at the request of authorized County Staff.

. The Contractor shall re-test and re-evaluale applicants as requested by the County.

J.  The Contractor shall ap'pear and tsslify in a court of law and at administrative heatings regarding work
performad herein. This requirement shall survive lhe termination or expiration of the subssquent agresment.

K. The Conlractor evalualion staff shall, al the request of the County; a) be available for telephone consultation
and occasional mestings to discuss and clarify evaluation resuits, and b) participate In quarterly meetings (or
as requirad) with the Counly to review specific test results or developments and mileslone events in the
psychological tesling services program.
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L. The Contractor shall have access to sufficient computers and anbiliary equipment necéssary, to score lest
results, develop performance profiles, prapare various stafislical and summary reports, and store all test and
evaluation data. ‘

M, The Contractor shali conduct a feedback session with applicants to discuss the results of the svaluation, at
the request of the Gounty

1.4 Reporting

The Contractor shall submit any and all reports as specified below, or fo be specified in wriling by the Counly's staff
assigned to this project at a later date. These reports will Include, but are not fimiled to the followlng:

A, -Test Results and Clinical Interview Result

1. The Contracior shall provide the Counly with an electronic written evaluation report to be delivered within 48
hours via electronic mail from the date of tesling. The reports shall include (1} a standardized rating scale
indicating a specific rating regarding the applicant / employes based on the essential funclions for the sworn or
non-swom position, (2) an evaluation of the employees’ suitability for the posilion upon analysis of all
psychelogical materials Lo include test data and interview results, (3) a recommendalion based on the anaiysis,
alang with a justification and any resarvations (hat lhe psychologist might have regarding the validity or reliability
of the results. ‘

2. The Conlractor shall maintain all psychological test files electronically in a secure manner in accordance with the
Americans with Disabilities Act {(ADA), the Health Portabllity and Accountability Act (HIPPA) and any federal or
slate taws applicable in the Confractor's Jurlsdiction for the life of the contract at no additional cost to the County.
Upon termination or explralion of the resuitant contract, the Centeactor wihl forward all psychologlcal evaluation
test files electronically to the County af nc additionai charge to the County, :

3. The Conlractor shall deliver expediled tests and clinical interview results via electronic mail er by courier service
if unable to do so electronically as requested by the Counly, but in no case shall they be delivered later han
10.00a.m. on the first business day feilowing the day on which the expedited request was made.

4. [n the event that the Contractor experiences computer failure and is unable to electronically submit reports, the
Contractor shall provide courier services, during normal working hours, for delivery of repers to the offices of
MDPD, MDCR, MDFR, and any other County Office as spesified at the time. Courier services shall not be billed
to lhe County.

NOTE: The Contractor shall comply with the Americans wilh Disablifies Act (ADA), the Heaith Portablity and
Accountability Act{HIPPA) and any federal or state laws applicable In the Contractor's jurisdiction when providing
reports.

B. Statistical Repotts

The Gontractor shall provide semi-annual and annual stalistical reports electronically at the request of the County.
Reports shall be in the format, and shail contain the data flelds, requested by the County. Reports shail include tiut not
be limited to: a) the number of applicants tested; b) the number of applicants tested by race, etaniclty, and gender; ¢)
the number of applicants in aach rating category, by race, ethnicity, and gender; d) the number of applicants in each
rating categery, by race, ethnicity, and gender, for a specific imeframe, efc.
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1.5 _Locatioﬁ Hours of Service and Availabitity

A. Location

The Contractor shall have an office or a facliily located in Miami-Dade. County for applicant testing and
gvaluation, The office cr facility must be of sufficlent size and accommadation to process approximalety 30
lo 50 applicants per wesk; however, the nurther of applicants may fluctuate, depending on the County's need.
In the event that a high volume of applicants are being simultaneously processed for pre-employment by
MDPD, MDCR, MDFR, and any other County dspartmant to meet academy deadlines or hirlng mandates, the
Conlracior shall have the ability to accommodate the request to test additional applicants with a minimum of
72 hours' nolice.

B. Hours of Service and Avallablllty
The Cantractor shall perform testing and evaluation serviges from 8 a.m. to 5p.m., Monday through Friday,
and depending on the volume of the applicants that the County needs to have processed, the Contractor shall
have the ability to perform testing on Saturdays and Counly Cbserved Halldays,

The Contractor shall also be available for telephone consultations to address administrative issues as
requested by the Counly,

C. Applicant Referrals
Applicants or employees must be referred for Phase 1 and Phase 2 evaluations, and any follow up
appointments by the atithorized Counly stalf. The Contraclor will work with the County on an as needed to
schedule applicanis or employees for lhe psychological testing.

D. Scheduling Applicants
The Contractor shall have the ability to schedule applicants or employees for pre-smployment {esting or
filness-for-duty utllizing an electranic online scheduler that is accessible 24 hours per day, 7 days per week.
The Contraclor may issue specific username and passwords to all authorized users. In the event the online
scheduler s temporarily Inoperable, the County shall provide the names of the appticants via eleclranic mall,
telephone, or facstmile,
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Appendlx B- Price Schedule

CONTRACTOR RATES :
The rates oullined helow are for the term of the contract and include all out-of-packet expenses, including malerials, employee
travel, per diam, and miscellaneous costs and fees.

GRCUP 1; POLICE DEPARTMENT

A, POLICE DEPARTMENT (Regular Business Hours BAM-5PM)

Rate for Phase 1 & Rate for Phase 1 &
Phase 2 Comblnad, Phase 2 Comblned,
Position Title Years 1-3 Yoars 4 &5
{price per applicant) {price per applicant)
Police Officer $268.00 $265.00
Police Publlc Service Alde $160.00 $175.00
Police Dispatcher $160.00 $175.00
Paiice Complaint Qfficer $160.00 $175.00

B. POLICE DEPARTMENT (After Hours, Salurday's and Holidays)

Rale for Phase 1 & Rate for Phase 1 &
Phase 2 Combined. Phase 2 Combined,
Position Tle Yoars 1-3 Years 4 & §
(price per applicant) {price per applicant)
Pollce Officar $258,00 $265.00
Police Public Servics Alde $160.00 $175.00
Pelics Dispatcher $160.00 $175.00
Police Camplaint Officer $160 $175.00

GROUP 2; FIRE DEPARTMENT

A. FIRE DEPARTMENT (Ragular Business Hours BAM-5PM)

Rate for Phase 1 Rate for Phase 2
Posltlon Title Year 1-5 Year -5

{price per applicanl) {price per applicant)
‘Firefighter $220.00 $45.00
Fire Dept, Helicapter Chisf Pilot $220.00 $45.00
Fire Depl. Helicopler Pitot $220,00 $45.00
Fire Dept. Helicopter Co-Pilat $220.00 $45.00
Fire Rescue Dispatcher $160.00 $40.00
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B. FIRE DEPARTMENT (After Hours, Salurday's and Holidays)

Conltact No. REP-00226

Rate for Phase 4

Rate for Phasa 2

Positlon Title Year 1-5 Year 4-5
(price per appllcant) (price per appticant)
Flrefighter $220.00 $45.00
Fire Dapl. Helicopter Chief Pilot $220.00 -$45.00
Flre Dept. Hellcapler Pllot $220.00 $45.00
Firo Dept. Hellcopter Co-Pilot $220.00 $45.00
| Fire Rescue Dispatcher $460.00 $40.00

GROUP 3: CORRECTIONS AND RERABILITATION DEPARTMENT

A, CORRECTIONS AND REHABILITATION DEPARTMENT {Regllar Business Hotirs SAM-5PM)

Positlon Tltle

Rate for Phase 1
Year 1-5
{ptice per applicant)

Rate for Phase 2
Year 1-5
{price per appiicant)

Correclional Officer

$220.00

$45.00

B, CORRECTIONS AND REHABILITATION DEPARTMENT (Afler Hours, Safurday's and Holldays)

Pasltion Title

Rate for Phase 1
Year 1-5
(price per appllcan)

Rale for Phase 2
Year 1-5
(price per applicant)

Correctlonal Officer

$220.00

$45.00

GROUP 4: FITNESS FOR EVALUATION

A. FITNESSS-FOR-DUTY EVALUATION (Regufar Business Hours 8AM-5PM)

Position Title

Rate
Year 1-5
{prica per evalualion)

Dade County

Paolice Officar, Correglional Offtcer, Police Public Services
Aldes, Polica Dispatcher, and Police Compliant Officer,
Firefighter, Fire Dept. Helicopter Chief Pilot, Fire Depl.
Helicopter Pilal, Firs Dept, Heliconter Go-Filot, Fire
Rescus Dispatcher or any civillan employee of Miami-

$550.00
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B. FITMESSS-FOR-DUTY EVALUATION (Afler Hours, Salurday's and Haofidays)

Contact No, RFP-00226

Posltlon Tille -

Rate
Year 1-5
{price per avalualion)

Police Cfficar, Correctional Officar, Police Public Services
Aides, Police Dispatcher, and Polica Compliant Officer,
Firefightar, Fire Depl, Hetficopter Chief Pilot, Fira Dept,
Helicopter Pilot, Fire Dept. Helicopter Co-Pliot, Firs
Rescue Dlspatcher or any civilian employse of Miaml-
Dade County

| $650.00
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Appendix G
HIPAA BUSINESS ASSOCIATE ADDENDUM

This HIPAA Business Associate Addendum ("Addendum“) supplements and is made a par of the Agreement by and
belween the Miami-Dade County, Florida ("County”), and Law Enforcement Psychological and Gounseling Associates,
Inc. {“Conractor”), Business Associate {"Assaciale").

RECITALS

A, As part of the Agreement, it is necessary for the Counly to disclose cerlain information {"information”) to Associate
pursuant Lo the terms of the Agreement, some of which may constiiute Protected Health infermatlon ("PHI").'

B. County and Associate intend to protect the privacy and provide for the security of PHI,

Including but not fimited to, ePHI, disclosed to Assoclate pursuant to the Agreement in compliance with the

Health [nsurance Portability and Accountahility Act of 1996, Public Law 104-191 ("HIPAA") and regulations

* promulgated thereundey by the U.S. Deparlment of Health and Human Services (the "HIPAA Regulations”)
and other applicable laws,

C. The purposs of this Addendum is to salisfy certain standards and requirements of HIPAA and the
HIPAA Regutations, including, but not limited to, Title 45, Seclions 164,308(n}, 164.314(a), 164.502(e)
and 164.504(g} of the Code of Federal Regulations ("CFR™), as the same may be amended from lime
to fims.

In conslderation of the mutual promises befow and the exchange of information pursuant to the Agreement, the partiss
agree as follows,

1, Definltlons. Terms used, but not otherwise defined, shall have the same meaning as those terms
in 45 CFR Sections 160,103, 164.304 and 164.501.

a "Business Assoclate” shall have the meaning glven o such term under the HIPAA Regulaiions,
including, but not limited to, 45 CFR Seaclion 160.103.

b, "Covered Entity" shall have the meaning given to such term under HIPAA and the HIPAA
Regulations, including, but not limited to, 45 CFR Seclicn 160.103.

C. "Protectad Heallh Information” or "PH!" means any information, whether oral or recorded In any farm
or medium: () that refates 1o the past, present or future physical or mental condilion of an individual, the provision of
health care to an individual, or the past, present or future payment for the provision of health care to an individual; and
(I} that identifies the individual or with respect to which there is a reasonable basis to believe he information can bs -
used lo Identify the individua, and shall have the meaning given to such term under HIPAA and the HIPAA Regulations,
including, but not limited to 45 CFR Section 160.103. (45 CFR Parts 160, 162 and 164]

d. “Elecironic Protected Health Information” or "ePHI" means any informatlon that is transmitted or
maintained in elecironic media; (i) that relates to the past, present or future physical or mentat condition of an individual,
the provision of health care to an individual, or the past, present or future paymant for the provision of health care to
an individuat, and (i} that identifies he individual or with respect to which there is a reasonable basis to believe the
information can be used fo identify ihe individual, and shall have the meaning glven fo such term under HIPAA and the
HIPAA Regulations, including, but not limited to 45 CFR Section 160,103, [45 CFR Parts 160, 162 and 164)

& "Elegtronic Media" shall have the meaning given to such term under HIPAA and the HIPAA
Regulations, fncluding but not limited to, 45 CFR Section 160,103
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f, “Security incident” sitall have the meaning given lo such term under HIPAA and the HIPAA

Regulations, including but not limlted to, 45 CFR Saction 164.304.
2. Obligations of Assoclate,
a, Permitted Uses and Disclosures. Associale may use andfor disclose PH! received by Assaciate

pursuant to the Agreement ("County’s PHI") solely In accordance with the specifications set forth in the Scope of
Services, Appendix A, In the event of any confiict between this Addendum and Appendix A, this Addendum shall
confrol, [45 CFR § 164.504(e){(2)(i}

b. Nondisclostire, Associate shali not use or further disclose County's PHI other than as permilted or
required by law. [45 CFR § 164.504(e}(2)(IH{A)]

C. Safaquards. Assoclate shall use appropriate safeguards to prevent use or disclosure of County's PHI
in a manner other than as provided In this Addendum. [45 CFR § 164.504{e){2)(ii}(B}] Assoclate shall maintain a
comprehensive written information secutity program that includes administratlve, technical and physical safeguards
apprapriate lo the size and complexily of the Associate's operations and the nature and scope of its activilies,
Appropriate safeguards used by Associate shall protect the confidentiality, integrity, and avaiiability of the PHI and
aPHI that Is crealed, recelved, malntained, or transmilted on behalf of he County. (45 CFR § 164.314{a)(2)(i}{A)]
Gounty has at its sole discrefion, the option to audit and inspect, the Associate’s safeguards at any time during the life
of the Agreement, upan reasonable notice being given fo Assoclate for production of documents and coordination of
inspection(s).

d. Regorling_of Disclosures. Associate shall repor to he Counly's Project Manager, any use or
disclosure of the County's PHI in a manner other than as provided in this Addendum. [45 CFR § 164,504(e)(2)(ii)(c)]
Associate shall report to the County through the Counly's Project Manager, any security incident of which it becomes
aware within forty-eight (48) hours of discovery of the Incident. 45 CFR § 164.314(a)(2){}}(C)]

g. Associate's Agents. Associale agrees and shall ensure that any agents, including subconlractors,
to whom it provides PHI received fram (or created or received by Associate on behalf of} fire County, agrees i wiiling
to the same restricllons and condilions (hat apply fo Associate with respect to such PHI and that such agents conduct
their operatlons within the United States. Associate agrees and shall ensure that any agents, including subcontractors,
to whom it provides ePHI recsived, crealed, maintained, or fransmitted on behalf of the County, agrees in writing fo
implement reasonable and appropriate safeguards to protect the confidenliality, integrily, and availabflity of that ePH,
(45 CFR § 164.314(a)(2)(D(B)] In no case may Assoclate's Agents reside and operate oulside of the United States.

f. Bocurnentation of Disclosures. Assoclale agrees to dogument disclosures of the Cotinty's PHI and
information related to such disclosures as would be required for the Counly to respond o a request by an individual for
an accounting of disclosures of PHI. Associate agrees lo provide the County or an individual, in a time and manner
designated by lhe County, information collected In accordance with the Agreement, to permit the County to respond to
such a request for an accounting, {45 CFR § 164.528] :

g. Availabilily of Information fo County, Associale shall make available to the County such information
as the County may require to fulfili the County's obligations to provide access fo, provide a copy of, and account for,
disclosures of PHI pursuant to HIPAA and the HIPAA Regulations, including, tut not limited to, 46 CFR Sections
164,524 and 164,528, (45 CFR § 164.504{e)(2)(ii}E) and (G)]

h. Amendment of PHI. Assoclate shall make the County's PH} available to the Caunty as may he
requiired to-fulfill the Counly's obligations to amend PHI pursuant to HIPAA and the HIPAA Regutations, Inctuding, but
not limited to, 45 CFR Secflon 164.526 and Associate shall, as directed by the County, incorperate any amendments
to the County's PHI Inta coples of such PHI maintained by Associate, and In the fime and manner designated by the
County. [45 CFR § 164.504(e){2)(i)(F)]
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i. Internal Practices. Associate shall make its intetnal practices, books and records relating to the use
and disclosure of the County's PHI (or PHI created or received by Associate on behalf of the Counly) available to the
Counly and to the Secratary of the U.S, Depariment of Health and Human Seivices in a time and manner designated
by the County or the Secralary for purposes of determining Associate's compliance with HIPAA and the HIPAA
Reguiations. [46 CFR § 164.504(e)(2)(ii)(H) and 45 CFR Part 64, Subpart C.]

Ji Mitigation, Associate agrees to mitigate, to the extent practicable, any harmiul effect that is known
to Associata of a use or disclosure of the County’s PH! by Asscclate in violation of the requirements of this Addendum.

k. Associale's Insurance. Assaclate agrees to maintain the insurance coverage provided in the
Agreement.

l. Notification of Breach. Associate shall nolify the Gounty within twenty-four (24} hours, and-shall
provide wrilten notice no later than forty-eight (48) hours of any suspected or actual breach of security, inlrusion or
unauithorized disclosure of PHI andfor any actual or suspected disclosure of data in violation of any applicable federal
or stale laws or regulations. Associaie shall take (i} prompt corrective aclion to cure any such deficiencies, and (if) any
action periaining to such unauthorized disclosure required by applicable federal and state faws and regutations.

m. Expenses. Any and all expenses incurred by Associate in compliance with the terms of lhis .
* Addendum or in compliance with the HIPAA Regulafions shall be borne by Associate.

n. No Third Party Beneficlary. The provisions and covenants set forth In this Agresment are expressly
entered inle only by and between Associate and the County and are intended only for their benefit. Neither Assoctate
nor the County Intends to create or establish any third parly beneficiary status or right (or the equivalent thereof) in any
other third party nor shall any other third party have any fight to enforce or enjoy any benefit created or established by
the provislons and covenants In this Agreement,

3. Audits, Inspection and Enforcement, From time to time, after reasonable nolice, upon any breach of this
Addendum by Associate, the County may inspect the facilities, systems, books and records of Associate to monitor
compliance with this Addendum. Asscclate shall promptly remedy any violation of this Addendum and shall certify the
same to the Caunly In writing. The fact that the Counly inspecls, or falls to ufilize its right to inspect, Assoclate's
facllittes, syslems, books, records, and procedures does not relieve Associate of its responsibility to comply with this
Addendum, nor does the County's {f} failure lo detect or (i) detection, but failure lo nolify Associate or require Associate
to remedy such breach, constitute acceplance of such pracice or a waiver of the County's enforcement rights under

this Addendum.
4, Tarmination,
a. ° Material Breach, A broach by Associate of any pravision of this Addendum, shall constitute a

material breach of the Agreement and shall provide grounds for Immediate termination of the Agreement by the County..
[45 CFR § 164.504(e)(3) and 45 CFR § 164.314(a)(2){i{D)]

b. Termination for Cause - Reasonable Steps o Cure Breach, If the County recognizes a pattem of
aclivity or practice of Associate that constitutes a material breach or violation of the Assoclate's obligations under the
provisions of this Addendum and does not terminate the Agreement pursuant to Section 4a, above, the County may
provide an opportunity for Associale to end he violation or cure the breach within five (5) days, or other cure period as
may be specified in the Agreement. Hf Associate does nof cure the breach or end the violation within the time period
provided, the County may Immediately terminate the Agreament.

C. Judigial or Adminisfrative Proceedings, The Caunty may lerminate lhe Agreement, effective
immediately, if (i} Associate is named as a defendant in a criminal or administrative proceeding for a violation of HIPAA,
or {if) a finding or stipulation that Associate has viclated any standard or requirement of the HIPAA Regulations {or
other securily or privacy law) is made in any administrative or civil proceeding.
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d. Effect of Termination. Upon termination of the Agresment for any reason, Associate shall refurn or
destroy as diracted by the County all PHI, Including but not limlted to ePHI, received from the Counly (o created or
recelved by Associate on behalf of the County) that Associate sfill maintains in any form. This provision shall also
apply to County PHI thatis in the possession of subcontractors or agents of Associate. Asscciale stiall retain no copies
of such PHI or, if return or destruction is not feasible, Associate shall provide to the County notification of the conditions
that make return or destruction Infeasible, and shall continue to extend the protections of this Addendum to such
information, and limit further use or disclasure of such PHI to those purposes that make the return or destruction of
such PH infeasible, [45 CFR § 164.504(e)(2){i)(N1

5, Indemnlficailon. Associate shall Indemnify and hold harmless the County and Its officers, employess,
trustees, agents, and instrumentalities (the indemnified partles) from any and all liabilily, losses or damages, Including
attorneys' fees and costs of defense, which the County or its officers, trustees, employees, agents ar instrumentalilles
may incur as a result of clatms, demands, suits, causes of actions or praceedings of any kind ar nature arising out of,
relating to, or resulting from the performance of this Addendum by Associate or Its employees, agents, servants,
partners, principals, or subcontractors. Assoclate shall pay all claims and losses In connecllon therewith and shall
investigale and defend all claims, suits, or.actions of any kind or nature in the name of any of the indemnified patties,
where applicable, including appeliate proceedings, and shall pay all costs, judgments, and attomey's fees which may
fssue thereon. Assoctate expressly understands and agrees lhat any insurancs proteclion required by this Addendum,
or olherwise provided by Assoclate, shall in no way limit the responsibliity to indemnify, keep and save harmiess.and
defend the indemnified parties as herein provided. This paragraph shall survive the termination of the Agreement.

8, Limitation of Liahility, Nothing In his Addendumn shall be construed to affect or limit the Counly's sovéreign
immunily as sel forth in Florlda Stalutes, Section 768,26,
7. Amendment

a, Amendment to Comply with Law, The partles acknowledge that slate and federal laws relating 1o

the securily and privacy of PHI, including electronic data, are rapidly evolving and that amendment of this Addendum
may be required 1o provide fer procedures to ensure compliance with such developments. The parties specifically
agree lo take such aclion as is necessary to implemen! the standards and requirements of HIPAA, the HIPAA
Regulations and olher applicable laws relating to the security or confidentiality of PHI. The parlies understand and
agree that the County must receive salisfactory wrilten assurance from Assaciate lhat Associate will adequately
safeguard all PHI that It receives or creates pursuant to this Agreement, Upon the Counly's reguest, Associate agrees
to promptly enter Into an amendment to the Agreement embodying written assurances consistent with the standards
and requirements of HIPAA, the HIPAA Regulations or other applicable laws. The County, in addition to any other
remadies Including specific pedformance, may terminate he Agreement upon five [5] days' wrilten notice in the event
Assaclate does not enter into said amendment to the Agreement providing assurances regarding the safeguarding of
PHI that the Counly, in its sole discretion, deems sufficient to satisfy the standards and requirements of HIPAA and
the HIPAA Regulatlons. Notwithstanding Asseciate's failure 1o enter into an amendment, Assoctate shall comply with
all provisions of the HIPAA laws.

b. Amendment of Appendix C. n addition to amendments described In 7a above, Appeﬁdix C mnay
otherwise be modified or amended by written mulual agreemant of the parties withoul amendment of ihe remainder
of this Agresment.”

8. Assistance In Litigation or Adminlstratlve Progeedings.  Assoclate shall make itsolf, and any
subcontractors, employees or agents assisting Associate In the performance of Ils obligations under this Agreement,
avallable to the County at the County's convenience upon reasonable notice, at no cost to the County, fo teslify as
witnesses, for document produciion, or otherwise, in the event of litigation or administrative proceedings belng
commenced against the Gounty, its truslees, officers, agents or employees based upon claimed violation of HIPAA,
the HIPAA Regulalions or ofher laws relaling to security and privacy, except where Associate or its subcontractor,
employee or agent Is a named adverse parly.
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9 Effact on Adreement. Except as specifically required lo implement the purposes of this Addendum, or to the
extent inconsistent with this Addendur, all other terms of the Agreement shall remain in force and effect. In the event
of any conflicl between this Addendum and Agreement, this Addendum shall control.

10. Interpretation. This Addendum and the Agreement shall be Interpreted as broadly as necessary to
implement and comply with HIPAA, the HIPAA Regulations and appicable Florida laws. The parlies agree that any
ambiguity In this Addendum shall be resclved in favor of a meaning that complies and is consistent with HIPAA and
the HIPAA Regulations.

1, Jurigdiction, Any lifigation between the partles regarding the terms of this Addendum shall take place in
Miami-Dade County, Florida.
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Attachment A

Pre-Employment Psychological Evaluation Guidelines
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Pre-Kraployment Psychological Evaluation Guidelines

Rafified by he JACPE Police Psychologloal Sexvicos Seetion
Denver, Colorado, 2009

1. Purpose

1.1, The TACP Pallce Psychologieal Services Sectlon (PPSS) developsd these
suldolines for use by public safety agencles and Individuals whe are sharged
with 1he responsibliity of conducting defonsible pre-employment psychologioat
gvalunlion progrdid,

2. Limitatlons

2.1, These guldelines ave not Intended to establish a rigid stondard of pructics for
pre-etployment psychologloal svpluations, Instond, thoy are intended to refleot
the commonty actepted praclicos of the PPSS members and the agencics they
Serve,

2,2, Buch of the guidelines may not apply in @ specific euse or in all situntions, The
decison s to what §s or is not done in a partleular instance is ultimately the
respansibility of each hiving agenoy und psychologist,

2.3, Nothing in these guldelines should be construed to discourage sclentlfic
resoarch, innovation, and/or use of new teohnigues thal show promise for
helping hiving agencles identify, screen, and select qualified candidates. Hiring
puenoies and psychologisis whd thoose to use theso prastices may wish to
congult with legel counsel 10 wsseay the pulential Habllity exposure.

2.4, These guldellnes are writton 1o apply 1o sgoncics within the Jurlsdietion of the
United Statos and, as siich, may require modificatlon for use hy agencles In
other countrics,

3. Deoliuttions

3.1, Ror the purpose of fthese guldolings, a pre-employment psychologleaf
eyaluatlon is o speclalized exwninatlon of an applicant’s psychologleal
sultability for a pablic safety posltion, Theso positions include, but are ot
limited to, positions where Incumbents bave arrest authorlty or the legal
authorily to detaln and confine ludividuals,

3.2, Psychelogleal suitubility wclodes, ot o minimum, the absence of job-relevant
montal or emotiona! condlttony that would reasonably be expected to nterforo
wilh safe and effoclive performunoe,

AT LR R
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3,3, Under the terms of {hie Americans with Disabliltles Act’ (ADA) a procedurs or
test thal secks informatlon abowt an individual’s physical or mental
impalements or health, or that provides evidence (hut would lend to ldentifying
o raental disorder or impairmonl, 18 a “inedicul exumination.” Therofore, a pre-
smployment psychologleal eyaluation constliutes a imedical examination,

34

A pre-cmployiment psychologleal evaltiatlon may fnelude procedures or {osts
that are not medical in neture (Le., designed and used 1o Jmensure personality
fralts, behaviors, or charactoristies such us judgment, steess tesifiencs, unger
managenient, integrlty, conscientlousnoss, temmwork soelal eompetence),
However, theso hon-medical procedures along would not constliuto n contplete
pre-employment psychologicn] evalualion ginee they do not inelude the
required oloments speelfied in 3.2 and 3.3,

3.5

The ADA plays an lmpoctant role th the litnlng of when the oyaluation cat be
performed in the hivjng process. Under the ADA, the use of medical Inquiries
or examintlions muy oceur vuly ufter () the hiving agency has obtained and
analyzed all relevent non-medical information which it reasonably could have
‘obtained and analyzed, and (b) the applicaut has been given a condittonal offer
ol employment,

4, Examiner Qualifientions

4.1, Gynleatlons should be conducted by llcensed doctornllevel psychaloglsts,
exoept where otherwlse pormilied by law, with oxportise in clinical
psychologleat festing and asscssinent, as well ay in personne! evaluation using
measures  of normal personality  charnclerlstios, skills, and abilities,
Psychalogists should alse bo trained and oxperienced in psychological
evaluatlons for public safety positions, in patiicular. ' '

4.2, Psychologlsts should bo famlllar with the vosearch literature avallable on
piychologleal testing for publiv safety positlons, Paychologists should also bo
familigr with employment law {inpacting the conduct of pre-employment
psychologienl evahutions, Ineluding but not limlted to the ADA, or other
{ederal and stalo tasws npplicable to the practitioner’s jurladiolion, Psychologisty
should consult with legal covnsel when appropriate.

4,3, Peychologlsty must adhere to cthloal prinoiples and standards lor practice in
their juilsdiction,

! Muaso seo the Baual Iroplaymont Oppodunity Counlssian’s Enforeemont Goidance, AN Enforcement Guidance;
Freemplovment Divabifify-Rotaied Quesitons and Medicol Exarinaiions, ot winw,ccoggov/polioy/dous/pronmgp. fitm

[T . ' = 1 R EEL
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5, Joh Analysis

5.1, Information about duties, powers, demands, working conditions, ahd ofher job-
analytic information retevant to the intended posltion, should be oblained by
iho pyychologist before boglnatng the evaluation process. This Information
shouid be dirceted toward ldentifying behaviors and aftributes that underils
glteotlve and counterpreductive Job performunce.

3.2, The psyohologist should consult with the hirng agoney to establish selectlon |
ctileria and the agenoy's {evel of accoplable risk for problematic behaviors,

6, Dligelosure

6,1, Prior fo the admintstratlon of any psychological Instruments aind interview, the
psychologist and/or hiring agency should dlscloso information to the applicant
that includes (1) the nature and objectives of the evaluation, (2} the intended
veolptents, (3) that tho hiring agoncy is the olient, (4) the probable uses of the
evaluation and the Information oblained, (5) who will have aceess to lhe
Informatian, and (6) the limits of contidenliality,

6.2, The disclosure should be documented In writlng and slgned by {he applicant.
7, ‘Teating

7.1, User A written teat battery, including objective, job-related psychological
asscssment tnstrurients, should be administered to the applleant, Test results
should bo nvullablu o he ovalunior bolors the ibterview s conducted,

7.1.),  The Heensed psyohologlst should always rotain vosponsibility to verify
and Intospret wll psycholngieal test rosulls,

71,2, Tests should be ndinlnistered, seored, and Mierpreted necordIng to the
publisher’s recommendations and congistend with esiablishod test
sdministration standavds,

7.1.3,  Test scales, proﬂlcs, and reports used for selection purposes should ba
produced uging appropriate, cuerent sollwuro or swning loys licensod
by the publisher off the test.

7.2, Validity: Written assogsmont Instruments should have validation evidenee for
use with public sately applicauts.

220, Tests should have a substantinl research baso for Interpretation with
narmal range poputations in general and pnblic anfely appliconts In
puettoular, Yalidutlon evidence should bo conslstent with Prtnuiples
Jor the Valldaifon and Use of Persomnel Seleetion Procedires,”

7 Muyse ses thy Prmcrp(esjm the Pallolaéton and Use uqu.mer(Ssh!u‘Ioﬂ Procedirss, 4th ed, Angust 2003, n
Iitpihwwwistop ury Prinuiplos/pringfples.pdfl
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72,2, Speolfic cut-off seores should be used only when thero ls ddeduate
statisticn] evideneo (hat such scores are prediotlve of personallty or
mental health problems that are detiimental to Job performance, If cut-
off soores are used, the payshologist should acknowledge their use and
ba plrepnred to pravide the justilication for using the specitic eut-off
level,

7.2.3. Now or emerging psychological Instruments may be added to a baltery
{o develop the requislte norms and validation, but should not be used
for decislon making by the evaluating psychologlst durlag Whe data
gathoering process.

7.3, Security:  The psychologist should make provislony for the seourity and
contidenttality of ol testing materials (¢.g,, test booklots/items) including
matepinls presented clectronically, Provisions should also bo made for the
seoulity of, neoess o, and retention of the psychologleal roports and raw dala,
fnelading information stared or ansmilled electronically,

., Inlerview

8.1, Individusl, Tace-to-face lnterviews with applicanis should be conducted betore
t final determinntlon of the npplicant’s psyshologicn suitability ls mude,

8.2, A semi-structured, jobrelated Interview format should be tmiplqyed with all
applicants,

8.3. Interylews should allow for sufficlont time to eover apprapriste backgriound,
Lest vosulty veritieniion, and clinicul assessmont,

. Background Information

9,1, Inforntation regarding - the applicant’s rolevan( history (e, school, watk,
Interpersonal, famtly, legal, Tinuncial, substancs use, mental health) shonld bo
collected und intograted with psyeliologleal lost mld intorview datn, When
avalloble, refevant information from the background Invesligalion and
polygraph examinatlon should be shared with the psychologist,

9,2, Il velevant to psychologlen) sultablility, health recovds should be obludned from.
treating henltheare professional(s) for roview before a final detemlnation is
mado of the applleant’s suilabillly, When sueh records are unavailable,
cobsideration should be glven {o doferrlug the suitubility determination unlil
the health record can be reviewed or the basls for 1he concem Is ofhierwise
resolved,

9.3, When bacleground investigation findings are not provided (o the psychologist in
advanco of \he ovaluatlon, it Is desirable for tho psychologist to communicate
with designated hirlng agency statl), prior o making 4 final svitability
determination, (0 compaty wul reconcile information obtained fiom  the
applicant. Tu all cases, substantive discrepancies betwoen information oblained

~ - ) T . ' v P
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in the psycholagieal evalustion aud other stages of the hirlng process should be
reviewed thoroughly with the hiting agency before u (! hiring declslon s
made, .

10, Reporiy

10.1, The hiting agency adminlsirators direotly fnvolved fn making employment
decisions should be provided with & written report of the psycholopist's
svaluation. The report should contain, at o mintnur, 4 cleur determination of .
the applicant’s psychological suitabllity for employment based upon un
analysiy of all psychologloal assessment matertal, inetuding background
informatlon, lest data, apd intervlew rosults. Any agenoy-specific resirictions
ar other requirgments rélevant to the format or confent of the psychological
roport should bo communicated fo the psychologist in advance of the
evaluution, :

10.2. Ratlngs wnd/or recormmendations fur employment based upen the results of
the evaluntion should be oxpressly linked to the job-analytic Information
referenced in paragraphs 3,1 and 5,2,

10,3, While a clinleal assessment of overall psychologiesl sullabllity should bo
made, clinieal dlagnoses or psychiatiic labeling of applicants shonld be
avolded unless relevant to the psycholopist’s conelusion, neeessary for the
hiring ageney to meks an employment decislon, and/or required by luw, e afl
cases, the evaluatlon should be focused on an lndividual applicant’s ability to

safely and effectively perform the essentlal functions of the position wider
consideration,

10,4, Conclusions concernlng un upplicant’s qualifiontions should be  based
genorally on eonsisiencies across data sources rather than a single source;
psyehologiats should justify exeeptions to this guldeline.

10,5, Additiena] information, Including ratings, xecommendattons, justificattons for
the recommendation abd/or tating, reservations that the psychologist might
have regarding the valldity or reliabllity of the results, and other cloments
required by law in (ho hirlng ageney’s jurisdietion, showld bo diselosed on a
need-lo-kiow basfs, In cansultation with the hlving authorlty.

10,6, The repart should clearly state the period of time for whioh the evalualion ts
congidered valld, Tn the absence of 4 fegally preseribed limltallon, reports
should be valid for no longer than one year from complation of the evaluation,

10,7, The writien roport provided 1o the agency shovld be scourely maintaiied in
accotdanee with appllcably reghlations,

11, Use of the Kvaluation

111, Bfforts should be made to Informa the hiring agency’s administrators sbout tho
girengths and limitatiobs of pre-employment psychologteal evaiuatlons,
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11,2, Pre-cmployment psychiologionl evaluntions should be used as one camponent
of'the evesall hiring process.

£ 1.3. Caro should be taken when using pre-employmont tost vosulfs for porposes
other thn making pre-smployment decisions,

114, The hiring ageney should not use the pre-employment cvaluation fov
promotional evaluationy or for positions nal exprossly wusldcncd by the
puyohologlst at the thne of the evuluation,

12, ¥ollow-Up

12,1, Continulng  vollaboeatlve efforts by the hiring agenoy and evaluating
pbyuholo,glst should be made to assess the accurasy of lhe final suitabilily
determinntion. Follow-up daln should be collected In accordmce whb strict
confidentinlity provisions protecting individual applicant identitics and in

- pecordance with ethical rescarch guidelines and the law,

12,2, The psychologist andfor hirlng agoncy should evafuato whether final
suitabiltty ralings huve an adyerse impacl on protocted classes of candidates.

12,3, Psychologists should be prepured to defend thetr progedures, concluslons, and
recommendations if' & declslon based on psychological evaluation resulls Is
challenged.

13, Appenls and Sevond Opinfous

t3.1, Hiving age'ucies et permil second-opinion evaluations 43 patt of an appenl
process should requice that these psychologleal evaluations be based upan the
gnine eriterky used for the inithl psychologleal cvaluation,
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