MEMORANDUM

Agenda Item No. 8(A)(2)

TO: Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT:
County Attorney

May 17, 2016

Resolution authorizing the
County Mayor to execute a
Covenant Running with the land
requiring institutional controls at
Concourse-A/Corridor Link
Project located near the
intersection of Taxiway-U and
Runway 27R, Miami
International Airport to

obtain approval for a no further
action with conditions proposal
pursuant to section 24-44
(2)(k)(i1) of Chapter 24 of the

Code

The accompanying resolution was prepared by the Aviation Department and placed on the

agenda at the request of Prime Sponsor Commissioner Jose “Pepe” Diaz.

APW/lmp




MIAMIDADE

Memorandum

Date: May 17, 2016
To: Honorable Chairman Jean Mone ez

and Members, Board of Cot / ._

From: Carlos A. Gimenez
Mayor
Subject; Execution and Recording of a Covel t Running with the Land Requiring

Institutional and Engineering Controls at Miami Intetnational Airport’s
Concourse-A/Corridor Link Project

Recommiendation

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution authorizing the execution and recording of the Covenant Running with the Land
requiring Institutional Controls at Miami International Airport’s (MIA) Concourse-
- AfCorridor Link near the Intersection of Taxiway-U and Runway 27R. |

Scope
MIA is located primarily within Distriet 6, which is represented by Commissioner Rebeca
Sosa; however, the impact of this agenda item is countywide as MIA is a regional asset.

Fiscal Impact/Funding Scurce
The Covenant will be recorded for a fee of $150.00 for ene (1) year or $1, OOO 00 for 10
years. The fees will be paid from the Miami-Dade Aviation Department’s (MDAD) budget.

Track Record/Monitor
The MDAD Environmental Engineering System Section Chief Gustavo Leal, within the
Facilities Development Division, will comply with the permit and covenant conditions.

Background

MDAD conducted an assessment at the site related to the procurement of a Class-V
Dewatering Permit Application in 2002. The assessment results revealed arsenic
contamination in the groundwater above Groundwater Cleanup Target Levels (GCTLY).
Additional assessment activities documented no soil contamination at the site, Quarterly
groundwater monitoring continued at the site until 2012. Arsenic.contaminated groundwater
temains at the site at levels within the monitoring-only eriteria. In April 2012, the
Deépartment of Regulatory and Economic Resources Division of Environmental Resources
Management (DERM) recommended that MDAD pursue No Further Action with Conditions
(NFAC) pursuant to Chapter 24 of the Code of Miami-Dade County. DERM approved the
NFAC in May 2013. The NFAC requires the implementation of both Institutional Controls,
and this Covenant is part of those requirements.

The Florida Department of Environmental Protection (FDEP) defines institutional and

engineering controls as “the restriction on use of or access to a site to eliminate or minimize
exposure to petrolenm products’ chemicals of concern, diy cleaning solvents or other
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Honorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page No. 2

contaminants. Restrictions include but are not limited to deed restrictions, restrictive
covenants or coenservation easements. Other forms of institodonal control include
government controls such as zoning, local ordinances, permits, comprehensive land-use
planning and management and FDEP consent orders.

Jack Baterholt, Deputy Mayor




T0: = Honorable Chairmai Jean Monestime DATE: May 17, 2016

and Members, Board of Covmty Commissioners

~ FROM: icey SUBJECT: Agendaltem No. 8(A)(2)
Coun ttomey

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weels notification o mumicipal officials requived prior to public
hearing

Decreases revenues or increases expenditnres without balancing budget
Budget required

Statement of fiscal impact reqaired

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
repori for public hearing

No committee review

Applicable legislation requives more than a majority vote (ie., 2/3’s
3/5% » Inanimous ) to approve

Current information regarding fonding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(A)(2)
Veto 5-17-16
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO EXECUTE A
COVENANT RUNNING WITH THE LAND REQUIRING
INSTITUTIONAL CONTROLS AT CONCOURSE-
A/CORRIDOR LINK PROJECT LOCATED NEAR THE
INTERSECTION - OF TAXIWAY-U AND RUNWAY 27R,
MIAMI  INTERNATIONAL  AIRPORT TO  OBTAIN
APPROVAL FOR A NO FURTHER ACTION WITH
CONDITIONS PROPOSAL PURSUANT TO SECTION 24-44
(2)(X)(ii) OF CHAPTER 24 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, this Board finds that the attached Covenant and related Exhibits meet the
criteria for County acceptance as set forth in Section 24-44 (2)(k)(ii) of Chapter 24 of the Code

of Miami-Dade County, Florida,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the County Mayor or the County Mayor’s designee to execute the Covenant Running
with the Land to implement institutional controls at Concourse A/Corridor Link Project located
hear the intersection of Taxiway-U and Runway 27R, at Miami International Airport (the
“Property”) to obtain approval for a No Further Action with Conditions proposal pursuant to
Section 24-44 (2)(k)(ii) of Chapter 24 of the Code of Miami-Dade County, Florida. These

institutional controls on the Property afford a level of protection to human health, public safety

and the environment that is equivalent to that provided by Section 24-44 (2)(f)(ii) and Section-

24-44 (2)(f)(1i) of Chapter 24, Code of Miami-Dade County, Florida.
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Agenda Item No. 8(A)(2)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 17" day
of May, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. | ! ~~

David M. Murray



INSTITUTIONAL CONTROL

APPLICATION PACKAGE

MIA CONCOURSE A UTILITY CORRIDOR LINK
MiAMI INTERNATIONAL AIRPORT
MIAMI, FLORIDA
DERM ARP-16 File # 9968

PREPARED FOR:

Miami-DADE COUNTY DEPARTMENT OF REGULATORY AND

EcoNOMIC RESOURCES
701 N.W. 15t Court
Miami, Florida 33136

PREPARED BY:

AMEC ENVIRONMENT & INFRASTRUCTURE, INC.
5845 N.W. 158" Street
Miami Lakes, Florida 33014

AMEC Project No. 6783-10-2155.03

April 5, 2013



April 5, 2013

Mr. Julie Balogh, Manager

Airports and Contracts Section

Miani DADE COUNTY DEPARTMENT OF REGULATORY AND ECONOMIC RESOURCES
701 N.W. 1=t Court, 4* Floor

Miami, Florida 33136

Subject: INSTITUTIONAL CONTROL APPLICATION PACKAGE
MHA Concourse A Utility Corridor Link
Miami INTERNATIONAL AIRPORT, MiANI, FLORIDA
DERM ARP-16 File # 9968
AMEC Project No. 6783-10-2155.03

Dear Ms. Balogh:

AMEC Environment & Infrastructure Inc. (AMEC) is pleased to. submit the Institutional
Control Application Package to Miami-Dade County Department of Regulatory and
Econoric Resources (RER) in response to the memorandum dated April 30, 2012. Based
on the communications with RER title search, warranty deed, tax lien information,
easements, mortgage holders, and uniform commercial code liens are not required for
this site.

If you have any questions concerning this submittal; please contact us at (305) 826-5588.

Sincerely,

AMEC ENVIRONVENT & INFRASTRUCTURE, ING. o2

;r/j oy C f/f:@‘?[d”k’" ﬁi
Wendy c éi?ondm. P.G. ' Ricardo Fraxedas, P.E.
Principal Geologist Chief Engineer

Attachiments: institutional Control Application Package

Distributions; Addressee (2)with CD
Arturo Sosa — MDAD.(3) with CD
File (1}

PProjects\ ENVIRONMENTAL  PROJECTS\2010  Projects\10-2155 DERMO0E Concouwrse A-Comidor Link
GW\Reports\INFAC Package\Revised Report April 2013\ nstitutional Control Application Package 4-3-13.doc

AMEL Eivironmenl- & Hifegstradture, Ine

3845 N.W, 158th Street

Miami Lakes, Florida 33014

Tel (305)826-5588

Fax (305)826-1799 WWW.AINeE.com
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Congcourse Af Corridor Link Quarterly Groundwater Monitoring Report
AMEC: Environment & Infrastructure, Inc. '
Projact No. 6783-10-2158
April 5, 2013
Introdiiction

INTRODUCTION

This package Is being submitted in accordance with the general guidelines presented in
the Miami-Dade County Department of Regulatory and Economic Resources (RER)
RBCA Guidance No. 7F for preparing an institutional contral. The institutional control will
be in the form of a covenant running with the land and recorded in the public records of
Miami-Dade County, to qualify for a No Further Action (NFA) with conditions as set forth
in Section 24-11.1(2)(J}2). Code of Miami-Dade County. This package is being
submitted for the Miami Dade County Aviation Department's (MDAD) Concourse A
Corridor Link located at Miami International Afrport in Miami, Miami-Dade County,
Florida, and DERM ARP-16 File # 8968.

Included in this package are the following:

+ Covenant _
o Exhibit A - Legal Description of Property — Also detailed in the attached
site survey
o Attachment A - Summary of Contamination Assessment



Concoursa A/ Corridor Link Quarterly Groundwater Monitoring Repart
AMEC Environmant & Infrastructurs, Inc.
Project No. 6783-10-2155

Aprit 5, 2013

COVENANT

MIA CONCOURSE A CORRIDOR LINK

~ Miami Internafional Airport
Miami, Miami-Dade County, Florida
DERM ARP-16/ File#9968

/0

Caveriant



This instrument was prepared by:
Name: Wendy C. Blondin, AMEC Environmant & Infrastructure
Address: 5845 NW 158t Street, Miami Lakes, Florida 33014

COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY, FLORIDA, REQUIRING

INSTITUTIONAL CONTROLS AT REAL PROPERTY LOCATED AT
MIA Concourse A Utility Corridor Link, Miami,

MIAMI-DADE COUNTY, FLORIDA.

The undersigned Ownet, Miami Dade County , holds the fee

simple title to the parcel of real property legally described as set forth in Exhibit A,
attached hereto and incorporated herein by reference, and located at MIA Concourse A

Utility Corridor Link, Miami, Miami-Dade County, Florida, and furthermore identified for
ad valorem tax purposes by all or part of Folio Number 30-3129-000-0011 (hereinaftet
referred to as the “Property”}, hereby creates a covenant pursuant to Section 24-44
{2)(k)(ii) of Chapter 24, Code of MiafnLDade County, Florida, on behalf of the
undersigned Owner-. heirs, successors, grantess and assigns, running with the land to

and in favor of Miami-Dade County, a political subdivision of the State of Flotida
{hereinafter referred fo as the “County™), its successors, grantees and assigns, pursuant
to Section 24-44 (2)(k)(ii) of Chapter 24 of the Code of Miami-Dade County, Florida,
with respect to the Property as follows: |

The Owner covenants and agrees to the following:

A. The Owner of the Property has elected to impilement institutional controls on the
Property to obtain approval for a No Further Action with Conditions proposal
pursuant to Section 24-44 (2){k)(ii) of Chapter 24 of the Code of Miami-Dade
County, Florida. The institutional confrols. that are applicable to the Property have

1
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been initialed as sét forth below. These institutional controls afford a level of
protection to human healih, public safety and the environment that Is equivalent
to. that provided by Section 24-44 (2)(f)(1) and Section 24-44 (2)(f)(ii) of Chapter
24, Code of Miami-Dade County, Florida. The applicable insfitutional controls are
set forth as follows:

1. _X __The Property shall not be used for residential purposes.

2.

3.
4.

X __ The Property shall not be used for a children’s nursery, children's day care

center, children's school, children’s camp, or any other similar facility.

X __ Groundwater from the Property shall not be used for drinking water purposes.
X _ Groundwater from the Property shall only be withdrawn for monitoring of

pollution.

5. __ Contaminated soil, as delineated in the Site Assessment Report dated

and approved by the Director of the Miami-Dade County Department of
[Environmental Resources Management or Permitting, Environment and
Regulatory Affairs or Regulatory and Economic Resources], its successors or its
assigns, shall not be removed from the Property without prior written approval of
the Miami-Dade County Depariment of Regulatory and Economic Resources, its
successors and or its assigns. The Site Assessment Report is summarized in
Exhibit B, which is incorporated by reference.

6. _ Other applicable institutional controls as set forth below:

7.

__Engineering controls [{s)], detailed in the Engineering Control Plan dated

and approved by the Director of the. Miami-Dade County
Department of [Environmental Resources Management or Permitting,

Environment and Regulatory Affairs or Regulatory and Economic Resources}, its



successors of its assigns. The Engineering control Plan is summarized in exhibit
C, which is incorporated by reference.

B.  Prior fo the entry into a landlord-tenant relationship with respect to the Property,
the undersigned Owner agrees to iiotify in writing all proposed tenants of the Property of
the existence and contents of this Covenant.

C. For the purpose of inspecting for compliance with the institutional Controls,
contained herein, the Miami-Dade Department of Regulatory and Economic Resources,
its successors or its assigns, shall have access to the Property at reasonable times and
with reasonable notice to the Owner of the Property. In the event that the Property .
Owner does not or will not be able to comply with any of the institutional controls
contained herein, the Property Owner shall notify in writing the Miami-Dade Department
of Regulatory and Economi¢ Resources, its successors or its assigns, within three (3)
calendar days.

D. This Covenant may be enforced by the Director of the Miami-Dade Department
of Regulatory and Economic Resources, its successors of its assigns, by permanent,
temporary, prohibitory, and mandatory injunctions as well as otherwise provided for by
law or ordinance.

E. The provisions of this instrument shall constitute a covenant running with the
land, shall be recorded, at the Owner's expense, in the public records of Miami-Dade
County and shall remain in full force and effect and be binding upon the undersigned,
their heirs, legal representatives, estates, successors, grantees and assigns until a
release of this Covenant is executed and recorded in the Public Records of Miami-Dade
County, Florida.

F. This Covenant is to run with the land and shall be binding on all parties and all
persons claiming under it for a period of thirty (30) years after the date this Covenant is

3
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recorded, after which time is shall be extended automatically for successive periods of
ten (10) years each, urless the Covenant is modified or released by Miami—Dade
County.

G. Upon demonstration to the satisfaction of the Director of the Miami-Dade
Department of Regulatory and Economic Resources, its successors, or its assigns, that
the institutional controls set forth in this Covenant are no longer necessary for the.
purposes herein intended because the criteria set forth in Section 24-44 (2)(k)(i) of
Chapter 24, Code of Miami-Dade County, Florida have been met, the Director of the
Miami-Dade Department of Regulatory and Economic Resources, its successors of its
assigns, shall, upon written request of the Owner, release this Covenant.

H. The undersigned Owner shall notify the Director of the Miami-Dade Department
of Regulatory and Economic Resources, its successors or its assigns, within thirty (30)
days of any conveyance, sale, granting or transfer of the Property or portion thereof, to
any heirs, successors, assigns or grantees, including, without limitation, the conveyance
of any security interest in said Property.

L The term Owner shall include the Owner, and its heirs, successors and assigns,

IN WITNESS WHEREOF, the undersigned, being the Owner of the Property, agrees to the

terms of this Covenant, hereby create same as a Covenant Running with the Land in favor of

Miami-Dade County, Florida, and set their hands and seal unto this Covenant this day
of >
WITNESSES: Miami Dade County:

Carlos A. Gimenez, County Mayor or his designee
Sign sign
Print print
Sign Address
Print

4
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STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this

day of _ ) by . who Is personally
known to me, or has produced as identification and
who did take an oath.

NOTARY PUBLIC:
Sign
Print

State of Florida at Large (Seal)
My Commission Expires:

IN WITNESS WHEREOF, the undersigned, being the Owner of the Property, agrees to the

terms of this Covenant, hereby create same as a Covenant Running with the Land, and set their

hands and seal unto this Covenant this day of

>
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Concourse Af Corridor Link Quarterly Groundwater Monitoring. Report
AMEC Environment & Infrastructure, the,

Project No. 6783-10-2155

April 5, 2013

Exhibit A of Covenany — Legal Description of Property

EXHIBIT A OF COVENANT

LEGAL DESCRIPTION OF PROPERTY AND
SURVEY

MIA CONCOURSE A CORRIDOR LINK

Miami International Alrport
Miami, Miami-Dade County, Florida
DERM ARP-16/ File#9968

/©



Concourse A/ Corridor Link Quarterly Groundwater Monitoring Report
AMEC Environment & Infrastructure, Inc.

Project No. 6783-10-2155

April 5, 2013

Exhibit A af Covenant - Legal Descviption of Pioperty

LEGAL QES_CRIPT]ON OF PROPERTY

A copy of the legal description of the restricted property is attached. The legal
description of the restricted property is: Commence at the N.E. corner of the S.W. % of
Section 29, Township 53 South, Range 41 East; thence S$87°46'31"W for a distance of
643.08 fest along the North line of the S.W. ¥ of said section 29; thence S02°32'31"E for
a distance of 42.62 feet to the Point of Beginning of the following described parcel;
thence S02°32'31"E for a distance of 128.54 feet; thence S87°00'26"E for a distance of
700.02 feet; thence N02°32'31"W for a distance of 134.04 feet; thence N87°27'29"E for
a distance of 700.00 fest to the Point of Beginning. Containing 91,902 feet or 2.11 acres
more or less.

/7
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Exhibit A of Covenant: Survey
M OF SECTION 28-53~41

# PURTI

e T W T
' VAL, INTERMATIONAL AIRPORT

NI

EANAL

T
’!T_\"

el

ARHALT PANENLAT.

TANTHAY AA

!

g Aty
e FaE5w

§i§§§s_§§;:-g§
gl Pl
ittt
sl
b M

il
fil‘s !igi

Filsrhrteh shaan heresa in )
M e et il G
%hum-l Win Serery
.
il . n
Mk it iy
i; e MT“

i s gm gl T s e o gt o vertir

ml’ Telindnd %2 on i wl ik por i L W LA (G soewsy (0
el Far,

o e

T ot S s

etz contrad comdlzabay eepertad ave rafurmmsd by Ly Rleks S
e Srardlule Spskom, . (DN Borll Arwedan Botes [HNK) HIAY.CTIER -

Hulhuatemn(), 18 Survey ool

Bl fetancin frw celed & pagurad In colcoioliars- from Gin rcard lamsfiel wnd

ore b mophel, mrwerred Fioard o died

Ll.r‘hl‘l;n

Inbotianal Mriseft, Sued-Dety Gty Flaclés

2is>

24l %
i

ead

L g

Trefambmel Ssvuper sl epper 254

Data-af Flarlds

Triganln Siryerias R Ropplap, i,

Jekt ek

tnctuerka) 'l b cmirm]. ot AeraLins sephitad v B8

s,

[lmaii, ¢ Ivcslscry. fe Bas-cks Eracty otz ben prmbind by e i omsly
ey

T i Sorory P,

Vishiod Embrak

iyt balry St et pafrnrmd da trlront el firlio el T wuual

et

e —1

[T
K2

[ N ]



Conecourse A Coridor Link Quartery Groundwatet Monitaring Report
AMEC Environment & Infrastructure, Inc.

Project No. 6783-10-2155

Aprit'5, 2013

Attachment A of Covenant —Stommary of Contamination Assessment

ATTACHMENT A OF COVENANT

SUMMARY OF
CONTAMINATION ASSESSMENT

MIA CONCOURSE A CORRIDOR LINK
Miami International Airport
Miami, Miami-Dade County, Florida
DERM ARP-16/ File#9068
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Concourse Al Corridor Link Quarterly Groundwater Monitering Report
AMEC Etwirotument & Infrastructure, Inc.

Project No. 6783-10-2155

April 5, 2013

Attachuient A of Covenant — Summary of Contaiwination Assessmrent

INTRODUCTION

The Miami Dade Aviation Department’s Concourse A Utility Corridor (Utility Caorridor)
Link located at the Miami intemational Airport, Miami, Flerida. The Utility Corridor is.
located near the intersection of taxiway “U' and runway 27R. The properties surrounding
the site are part of Miami international Airport. The site is located at the approximate
coordinates of 25.80236 N and 80.26781 W in Section 29, Township 53 South and
Range 41 East. Figure 1 iltustrates the location of the Concourse A/Carridor Link Project
in Miami, Florida.

SUMMARY OF SOl AND GROUNDWATER CONTAMINATION ASSESSMENT

MIA conducted a site assessment in September 2002 as part of the Building 5A Class V
Dewatering Permit Application required for the utiity corridor project. Arsenic in
groundwater was detected above the Groundwater Cleanup Target Level (GCTL) in iwo
temporary monitoring wells (MW-16 and MW-14). A notice of violation was issued to
MDAD on Qctober 18, 2002, In November 2004 Ecology & Environment (E&E) installed
10 soil borings and 10 shallow monttoring wells for further delineation. None of the soit
samples exceeded the soil cleanup target level (SCTL) of 2.1 milligrams per liter
(mg/Kg). The report recommended ne further action for the soils at the site. The
groundwater samples showed arsenic exceeding the GCTL ai monitoring wells, MW-1
and MW-8. Quarterly groundwater monitoring was performed between 2006 and 2009.
One delineating moenitoring well, MW-4 located to the south detected arsenic exceading
the GCTLs. AMEC installed additional monitoring well, MW-17 further south for
delineation. The arsenic levels at monitoring well, MW-17 were detected below the
GCTL. A May 2, 2012 RER fletter requested a No Further Action with Conditions
Package for the groundwater at the site. The Institutional Control area is contained
within monitoring wells, MW-10, MW-2, and MW-17 as shown in the attached survey.
Table 1 summarizes the groundwater arsenic concentrations over time. A map showing
the site monitor well locations and arsenic concentrations from the last sampled date is
shown in Figure 2.

1
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Congourse Af Corridor Link Quarterly. Groundwater Monitoring Report
AMEGC Environment & Infrastructure, Ine.

Project No. 8783-10-2155

April 5,2013

Aitachment A of Covenant — Tables

TABLES

oy
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