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Memorandum i e

Agenda Item No. 2(B)4

: Apri’ 7, 2016
Date pril 27, 20 May 17, 2016
To: Honorable Chaitman Jean Monestime
and Members, Board of County
From: Catlos A, Gimenez,
Mayor
Subject: Report on Federal Deed Restrictions at West End District Park —Directive 152383

At the October 20, 2015 Board of County Commissioners (Board) Meeting, Commissioner Juan C,
7Zapata requested that the Mayor or Mayor’s designee confer with the National Park Service’s (NPS)
Federal Lands to Parks Division regarding the federal deed restrictions for West End District Park,
including conditions under which the NPS would be willing to release such deed restrictions, and to
report back to the Board within 9C days on the results of the discussions.

The NPS responded to the Parks, Recreation and Open Spaces Department’s (PROS) inquity info
this matter on December 3, 2015 (Attachment 1), The deed for the park property provides that the
County may enter into Concession Agreements with third party entities with prior concurrence
of the Secretary of the Interior through the Southeast Regional Office of the NPS, Such
agreements, if required, will add to the standard timeline of the County’s procurement process,
which includes advertisement of the request for proposals or qualifications, a pre-proposal
conference, and receipt and evaluation of proposals, followed by negotiaticns and issuance of
an award recommendation, should negotiations be successful,

Concessionaires of other properties transferred through the Federal Lands to Parks program with
similer ‘deed conditions have built and upgraded facilities through concession agrcements.
Concessions may provide small-scale seasonal services, such as concession booths at youth
sporting events and mobile food carts, to large-scale year-round operations, such as golf courses
and marinas. The NPS outlined the process for pursuing this option, and NPS also indicated that
it may be possible to undertake a land exchange if the County has a sound basis for needing to
remove the restrictions from all or a portion of West End District Park, Among other things, a
land exchange would require the replacement patcel(s) to not previously have been acquired for
recreational use; be unencumbered by cutstanding leases, easements, or surface/subsurface
rights: and be of equal or greater fair market value in order to protect the federal government's
financial interest. Depending on the complexity of issues on the lands under con31dc1at10n for
exchange, the process could take up to a year ar longer to complete,

Similarly, the Florida Communities Trust (FCT) has advised through an email response
(Attachment 2) that, with reference to the portion of the property acquired using FCT funding,
the property is subject to Florida Statne 62-818.016 of the Florida Administrative Code
outlining the process that must be followed wher requesting o land exchange. It establishes that
upon a 60-day netice, and subjéct to a revised Management Plan and a revised master site plan,
a request may be made to the Governing Board of the Trust for land transfer. These land
transfers are typically handled through the FCT, which is under the Florida Department of
Envirenmental Protection. ‘



Honorable Chairman Jean Monestime
*and Members, Board of County Commissioners
Page 2 A

In addition to the aforementioned federal and state requirements and pursuant to the guidelines

of Article 7 of the County Charter, a referendum may be wquued dependmg on the type of
solicitation received. -

Accordjng to the Office of the Property Appraiser, it is estimated that the market value of the
157 acres that comprise West End District Park is more than $31 million, As such, a land
exchange is infeasible at this time; however, PROS staff will continue its dialogue with the NPS to
explove any other options that may be achievable,

In accordance with Ordinance 14-65, this memorandum will be placed on the next avaﬂable Board
of County Commissioners meeting agenda,

If additional information is needed, please contact Jack Kardys, Director of PROS, at (305) 755-
7903,

Aftachment 1: Department of the Interior Letter
Attachment 2: Email from the Florida Communities Trust

c! Michael Spring, Senior Advisor, Office of the Mayor .
Jack Kardys, Director, Parks, Recreation and Open Spaces
Charles Anderson, Commission Auditor
Fugene Love, Agenda Coordinator



ATTACHMENT 1

United States Department of the Interior A
NATIONAL PARK SERVICE
o Southeast Reglonal Office
IN REPLY REEER TO: Atlanta Rederal Center .
57417 (SER-T) 1924 Building
FL-West Kendall 100 Alabania St.; SW.,

Atlanta, Georgia 30303
December 3, 2015

Ms. Marla Natdi

Chief

Planaing and Design Excellence
Parks, Reoreation and Open Spaces
Miami-Dade County

275 WW 2 Street

Miami, FL 33128

Dear Ms, Nardl:

We are in recelpt of your November 19, 2015 letter inquitlng as to the prospeats for fmtermg into
& concession ageetment at West Kendall District Park to support Miami-Dade County’s
operation of the new patk at that location, The deed for the park property prowdes that the

. Countty may enter into concession agreements with third party entitles with prior concurtence of
the Secretary of the Interfor (through this office, the Southeast Regional Office of the National
Park Service),

Concessionaites of other propetties transferred through the FLP program with similer deed
conditions have built and upgraded faoilities through concession agreemetits, Concessions may
provide small-seals, seasenal services, such as concession booths at youth sposting events and
mobile food carts, to lalgc~scala, year-round operations, such ag golf courses and marinas, Please
see the enclosed concession agresment guidance and model template for reference. The main
purpose of thig dooument is to provide an outline and points to.consldor when drafting such an
agreement, Additlonally, I've included a recent approved concession agreement gs en example
that follows this recormmended format. '

In addmssmg yout othel questions regarding the deed resitictions, {t may be possible to
undertake a land exchango i the County has a sound basis for needing o temove the restrictions
from all or a portion of the West Kendall District Park. Among other things, & land exchange
would require flie replacement parcel(s) to be of equal falr matket value in order to protect the
federal government’s financial interest, Please aote that the Natlonal Park Service may approve a
land exchenge only with the concutrence of the General Services Adminisiration, Attached
please also find more deteiled jrformation that outlines our land exchange reguirements,




If yoy have any questions, please do not hesitate fo cottat ins at 404-507-5689 ar via empil at
john_bamett@nps.gov.

Sincerely,
" 1 . o
j//ﬁzw (/{,7 , f/t%?’l"%

John R, Barrett
Program Managet
Federnl Lands to Patls
Southeast Region -

Englosures




Liand Ixchange Overview

A land exchange it the comtext of the Federal Lands to Parks Program involves therelease of
resttictive public park covenants on one piece of land (the exchanige propetty) and the placerment of
those restrictive covenants on another piece of land provided by the grantee as futute replacement
parktand far the land befng released. As a first stop bofars fulfilling farther requlrements, the
Natianal Patk Setvice (NPS) requires the grantee to state the purposs and justificstion for the
proposed land exchange. This staterment should include an assessment of public recrentions] utility
For both the current patk and the proposed replacersent propexty, an explanation of why the original
patl property ho longet setves the purpose forwhich it wag conveyed, and how the replacerent
property will bettor satisty the putpose {program of utiiizatlon) or meet cutrent recreational needs,
This analysis should include an assessinent of public need and demoptaphiss, It should also
referonce relevant State, oity, of other loca] comprehensive outdoor recreation plens,

Documentation Requirements

Ifthe pmﬁpoée and justification statement is epproved, then the grantes would need to prepare and
subinit the following documentation! :

1. A boundary sui'véy(_s} of the portlon(s) of the park properties that ate to be exchanged and the
replacement parcel(s), g

9, Appraials. The fair matlet value must be obtalned for all propertles by appraisers certified at the
MAT level. The appraisals must conform to the Uniform Appraisal Standards for Federal Land
Acqnisitions, The appraisals must be current and the same individual(s) showld appraise both the
subject property as well as the proposed replacement property duting the same {ime frame, The.
portion of the parkland that will be converted to non-patl use novst be appraised at tts highest and
best usage, which is as though the pmi and recreation restriction had already beeh temoved, The
replacement property must also be appraised et iis highest:and best usage.

3. Frvironmentat Site Assessment (HSA) of the praposed veplacement pareel(s) (minjimum of a
Tevel I Survey) performed by an independent anatyst with the appropriate oredentials recognized by
the NPS, The Ametican Soolety of Testing and Materials (ASTM) stanctards should be used fo
determine if the landis enviroomentally safe and not latently contaminated.

4, Preparation of NEPA cnvironmental assessment dosument(s) (as requited by the National
Environmental Polioy Act) for the total land exchange describing the environmental affocts of the
proposed developmert, Documentation should includs an analysis of poteatial impacts froth
displacement of recreational opportunities and impacts to the semaining parkland ete,, and an
pssessmont of potertial impacts of new patk development op.the proposed teplacement property,




Note that an aséeSSmeﬂt of potential fmpacts of future development and vise of the propesty to te
released from park and recreation yequirements (i.¢. converslon propexty) is not requited,

Documentation from previously completed environmental assessmehts that addresx the potential
impacts of the proposed land exchange may be submitied, Depending on the scape of the land
exchange, the environmental review for both the subject praperiy and the proposed replacement
property may range from completing an Environmental Screening Form (ESE); to completing an
Ervironmental Assessment (EA) oy an Bnvironmental Impact Statement (BIS).

5. A disolosute statement from the teciplent that cther than the PLP deed restrictions on the subject
property, that nejther the subject property, nor the praposed replacetent propetty, ate encumbered
with other recreation, consetvation, grant ot any other type of restrictions ete.

6. A location map, legal desesiption, Program of Utilization (e, patl and rec plan), title report, and
development schedule for the replacement parcel(s), An analysls and justification must be provided
regarding how the proposed new petT/areas will meet an identified need for public parl and

recreatlon opportunities; as well as how the grantee will fully fund the recreational improvements
on the replacement property, . - .

Then NPS may appiove a land exchange only with the concutrence of the (eneral Services
Administration and, in certain instances, with the appropriate agency/department within the
Department of Defense for former militety properites. : .

ADDITIONAL INFORMATION: Any questions can bo addtessed to John Barrett, Program.
Managet, Federal Lands to Parks, Natlonal Park Service, 100 Alabama Street, S,W,, Atlanta,
Georgla 30303-8701, Telephone: 404-507-5689. FAX: 404-562-3246, E-Mail:

john barrelt@nps,gov ' - o




CONCESSION AGREEMENT GUIDANCE

Most deeds for properties conveyed through the Federal Lands to Parks Program of the National
Park Service (NPS), ot its predecessots [the Burean of Recreation (BOR) ot the Heritege
Conservation and Recreation Service (HICRS)] contadn & clause which states:

The property shall not be sold, leased, assigned, or otherwise disposed of except to
anothet eligible governmental ageney that the Secretaty of the Interior agrees in
writing can assure the continued use and maintenance of the property for public park
or public teateation purposes subject to the same terms and conditions in the original
instrument of eonveyance.

. Newer deeds also provide the following wordingy

However, nothing ju this provision shall prechude the Grantee from providing related
recroational facilities and services compatible with the approved application, through
concession agreenients entered info with third patties, provided priot concutrence 1o
such dpreotiients is obtained in writing from the Sectetary of the Tateriot,

Cloncessions are ptivate businesses (or non-profits) operating under “contract” in a
state/county/municipal park or recreational area to provide products and services designed to
enhanoce the park visttor's (user’s) experience, Conocsssions may provide small-scale, scasonal
servioas, such as eoncession booths at youtl sporting events and mobils food carts, 1o latge-seals,
yoar-tound opetations, such as golf coutses and matinas. At large state/county parks, concessions
tnay include snack bars, mobils food services, gift shops, camp stores, golf courses, tuatinas,
aquatioc services, équestrian centets, theaters, and educational programs and demonstrations, At
smaller county/mnicipal facilities, concessions may be noti-profit groups that organize youth
sporting leagues; groups that provide after-sehool activities or sepior services; groups which
tmanage ertistic activities (L.e., local theater or atist guilds); or historical societiss, ete. )

The main prrpose of this docutnent is to provide the Grantes/recipicnt of Federal Lands to Patks
Program propertics with an ountline and points to consider when drafiing & concession agreement,
There ate & vaety of subjects and issues which should be indluded i & concession agreement,
depeuding on the scape of the agreerment, the facilities to be utilized and financia] artangemers.
The Coricession Agreement Template provides standard wording which inay beased, or tailored
(subject to approval} to fit the particular need-of the patlcor tecteations] manager. Use of the
etidelines will help establish appropriate sifeguards for the proporty, establish cleat expectations
for the use of the property and responsibilities for the parties involved, and make sure the operation
{s managed approprintely, Use of these guidelines also will facilitate the teview and approval by the
Secretaiy of the Intetior or liis/her delegated reprosentative, National Patk Sarvico (NPS). Template
subjects/issues generally f2ll nfo three categories: :

1. Those ﬁhich generally mmust be included in all apreements; (M) : :
2, Those which st be included in agreements, if gpplicable; (MA) and
3, - Those which dre optignal, if applicable (OA). -

Concession Agreemeitt Temnplate Pﬁge 10f12 o ‘ NPR-SERO
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The Grantee/recipient may substitute a conoessions agresment using their own format, provided that
sections relating to il elements matked (M) or (MA) ave represented in their agreement, The
Grantee/recipient may add sty additional provisions that ave necessary and agreed to bythe
Secrataty of the Intetior or hs/her delegated representative, NPS.

Please note the following caveuts:

The Grantee/recipient cannot convey an estate ox Interest in the land, nor enter into
agreoments which surrender absolute control aud possession of its property. Subsecuently,
the Grantee/recipient can enter into terminable x#t will license agreements for nse upox
parkland, including concession operations subfect to prior concurrence by the Secretary of
_the Interlor or his/her delegated representaiive, NPS. - - :

1. Any contemplated concession agreement mnst be in accordance with the current
" approved progeam of utilization for the properfy.

" 2, Regardless of the use and occupancy of the property/facility by a concessionaire, the
Grantee/recipient is ulttmately responsible to ensure that the property is used for
public park snd recreation purposes by the general public and that the property is
maintaied ju a safe sud environmentally appropriate condition. '

Generally, text contained in [ ] i¢ to bo nsed as guidance and deleted from the finished agreoment,
or rrnst be replaced with appropiate language specific to the agreement, S

Concesgion Apreement Template Page 2 of 12 : NPS-SERO

8



SAMPLE CONCESSION TEMPLATE:

Concesslon Agreement

(M) This Concestion Agresment, herelnafter refeired to as the “Agreement” Is made and
entered into this day of , 20XX, betwesh the [Name of
Town/Clty/County/State] hersinafter referred to as the “ITown/Clty/County/State]", and
[Name of Concesslonaire], hereinafter called the "Concessionalre,” [[dentify type of
Concesslonaire, .6, nonprofit, sole proprietor, LLC, volunteer organization]. '

Witnesseth:

(M) Whereas, the [Town/City/Gounty/Stata], took {fee title to certaln tands totaling
' acres, from the United States of Americe (herelnafter referred to'as the “USA",
as surplus property, known as [formerfcurrent name of slte], and deeded to the
[Town/Clty/County/State] on [date]. Sald Quitclaim Dead (herelnafter "Deed”) Is attached
and hereinafier referred to as Exhibit A; and . :

{M) Whereas, Condition No, [insert correct condition number] of said Deed provides that
the [Town/Clty/County/State] shall not sell, lease, assign or otherwise dispose ofthe
premises, except to another eligible government agency. (MA) However, nothing in this
provision shal! preclude the [Town/Cliy/County/State] from providing related recreational
facliities and setvices compatible with the approved application, through congession
agreements entered Into with third parties, provided prior concurrence to such egreements
Is provided in writing by the Secratary of the Interfor or his/her delegated representative,
NPS: and

(M) Whereas, the [Town/Clty/County/State] and Concessionalre desire to provide a [insert
type of service - ex. food service, bike rentals] on a portion of [former/current name of site]
for the use and beneflt of the general public; and

(M) Whereas the [Town/Cly/County/State] s satisfled that the provision of additional

sarvices and facilities at [former/fcurrent name of site] is in the [Town/Clty/Cournty/State’s]
beast interest. , .

NOW, THEREFORE, for the reasons set forth above, and In consideration of the mutual
covenants and agreements as hereinafter set forth, the {Town/City/County/State] agrees o
-allow Concasslonaire to provide [describe type of concession] services and faciltties
hereinafter to be mentioned upon a portion of the real property described in Exhiblt A
attached hereto and incorporated hereln by this reference and located at the
[former/current name of site].

1. (M) Location: The [Town/Clly/County/State] does hereby.assign tothe
Concessionaire the use of the [describe area/land/buffdings/faciliies] which fe
[ portlon offfocated on] the propesty as described in Extilbit A (hereinafter

Concession Agreement Template Page 3 of 12 NES-SERC
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"Assigned Premises”). [If the deed contains any restrictions on the use of the
propetty which have been Incorporated by rsference, Concessivnaire must
be pravided with appropriate sections of the documents and they should be
described here and named as Exhibit B].

2. (M) Use of Assigned Premises: () Concesslonalre shall use, occupy and
malntaln the Assigned Pramises in a business iike, careful, clean and non-
hazardous manner for the sole purpose of [describe actvity]; (b) Such use,
shall be considered Concesstonalre’s concassion operation (herefnafter
“Concession Operation”); (c) Concessionalre shall conduct the Concesslan
Operatlon In strict compliance with, and subject to ¢l of the restrictions,
covenants, terms and provislons Imposed by the Secretary on the Assigned
Premises as set forth in Exhibit A; (d) Written approval by the
[Town/City/Couinty/State] and written concurrence by the Secretary shall be
required for any other propossd use(s) In confunction with or in additlon to
those specified in this agreement. : '

(MA) [SPECIFICALLY ENUMERATE any restrictions and environmantal and
usage conditions which affect the property. [I.e., asbestos, lead paint,
prohibition on digging in the sofi, restricted use of ground water, historfe
property, archeologlcal covenants, etc., and how they may effect the
concesslonaire's operation. For example: If there are ground water
restrictions on the property, words like "Concessionaire is specficaily
profiblted from using ground water to [rrigate the ball fields.”}

(M) [Describe how the general public wiil be allowed to usé the Assigned
Premises for park and recreational use stch as when the-concesslon is not in
operation and/or during off season ] : :

3. (MA) Personal Property; In furtherance of the objectives of this Agreement,
Concesslonalre shall have the use of certain personal property which shall be
maintained In good working condition, subject to reasonable wear and tear,
[Insert it} Upon campletion/tetrnination of this Agreement, all items shall be
accounted for and returned to [Town/Clty/County/State]. During the course of
this Agreement ahy damage to personal equipment shall be reported to
[Town/Cliy/County/State] withln a reasonable time of when the damage
occurs, [if personal properly is extensive, consider creating an Exhlblt which
would list any personal property being assigned to Concesstonaire (e.g.
furniture, sports fixtures, kitchen squipment etc.)]

4. LM)'Téfm: This Agreement shall be effective from [date] to [date],

8. (OA) Renewal: Goncessionalre will have an optlon to renew this Agreement
for [select number of renowals] consecutlve [number of years] -year terms
upon conditlons to ba mutually agreed upon at that fime, Any agreement
reached by the [Town/Clty/County/State] and Concesslonaire for renewal of
this agreement shall be subject ta the written approval of the Secretary if any

Coricession Agrﬁemént ;I't:nl_plaj:a Page 4 0f 12 NPS5-SERO
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significant changes to the Agreement are proposed for Inclusion in any
subsequent renewal. Any renewal of this Agreement shall require
Concesslonaire to comply with all of the terms and conditions In the Deed-
and this Agreement, specifically including but not limited to paragraph 2(c)
hareln. '

[Describe] specifies of Concessionaire exerclsing an optlon to renew the
Agrasment with the [Town/Clty/County/State]. (8.g. number of days hotice
prior to expiration of agreement).

6. (M) Concession Payments: [Describe the Payment structure between the
[Tawn/Clty/Gounty/State] end Concesslonaire. Note: Fees charged by the
Cancessionaire must be reasonable so as not to deny pariicipation by the
genaral public and fees must be approved by the [Town/City/Gounty/State] In
advancs.} ' o '

7. (M) Concessionaire’s Records and Documents: With respect to all mafters
covered by this Agreement concessionalre's records and documents shall be
subject at all imes to Inapection review or audit by tha
[Town/Clty/County/State]. Concessionaire will supply
[Town/City/County/State] any documentation thet may be needed by the
[Town/Clty/County/State] to flle raquired compliance repotts o the Sacretary.

8. (M) Operations and Maintenance; [Describe Concessionaire obllgations (e.g.

. should offer reasonable prices, minimum hours of operation, geasonal use,
courteous service, building requirements, atc.). Describe
[Town/Clty/County/State] obligations, if any. 1.e., snow plowing, trash
removal, security.] ‘ -

9. (MA) Licenses and Permlts: All necessary licenses and permits to operate
concession on the Assigned Premises must be obtained from the appropriate
offices before operation may begin. All licenses are subject to Code of
Enforcement for safaly, health and fire inspections.

10.{MA) Operating Expenses and Utlides: [Describe operating gxpenges and
who [s responsible for the payment of operating expenses and utilittes, as
well as the costs associated with Installation/upgrade of systems that are
required by building codss and local ardinances relating to safety, health and
fire. These systems must meet all iocal, state and fedsral requirements. .

11, (M) Non-discrimination: [ Town/City/County/State] and Concesslonaire agree
to comply with all Fedetal laws relating to nondiscrimination {h connection
with any use, operation, program, or aciivity on or related to the previously
described property, including, but not limited to:

All requirements imposed by or pursuant to the non-discrimination
regulations of the U.S. Department of the Intetfor (43 C.E.R. Part 17);

Concession. Agreement Tcmpifrte Page 5 of 12 NPS-SERO
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Title Vi of the Givil Rights Act of 1964 (42 U.S.C. § 2000d-1), which pronibits
discrimination on the basls of race, color, or national origin; - '

The Age Discrimination Act of 1975, as amended (42 U.8.C. § 6101 etseq.),
which prohibits discriminaticn on the basis of age;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U,8.C. § 794),
which prohibits discrimination on the hasis of handlcap;

The Architectural Barriers Act of 1968, as amended (42 U.8.C, 4151), which
raquives facilities located on the property to be accessible to the physlcally
handicapped; and

The Americans with Disabilities Act of 1990 (42 U.S.C. 12181), which
reguires that no otherwise qualified handicapped Individual shall, solely by
reason of his or her handlcap, ba excluded from the participation in, be
denled benefits of, or be subject to disctimination under any program or
activity recelving Federal financlal asslstance.

12. (MA) Histarlc Properties: The subject property is deemed to be historic
property as stated in Exhibit A, [Town/City/County/State] and Concessionaire
will adequately ensure the preservation of the historic property per the
covenants stated theren. Any proposed changes fo & historic structure
requlre consultation with the State Histotlc Preservation Officer (SHPQO) and
wilf be In compliance with the Sectetary of the Iterlor’s Standards for
Rehabilitation and Guidelines for Rehabllitating Historic Bulldings.

13, (MA) Alterations and Improvements: [Proposed alterations and
" improvements shall be described In agreement.] Concesslonalre may not
maka alterations or improvements to the Assigned Premises without written
consent of the [Identify Title of Posltion] representing the
[Town/City/County/State]. Such written consent will not be unreasonably
withheld or delayed. -

Further define [other Tltles of Positions] representing the
[Fown/City/County/State] / necessary for approval,

If structural changss are required, the [determine whether
[Town/City/County/State] or Concesslonalre] shall arrange for and supervise
ali necessary construction work and be responsible for all costs assoclated
with providing the changes. {If applicabla), Al constriction work must comply
with the Historic Propertiss section of this agreement. -

14, (M-A)' [This Agreement should spacifically address disposition of any real

and/or personal property constructed on or affixed to the site.]
Concesalonaire acknowledges that the Property, including the Assigned

Concession Agresment Template - Page 6 of12 - " NPS-SERO
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Premises, is subject to the possibility of reversion back to the United States
without compensation being paid to the Concessionalre should there be a
material breach of noncampliance by the [Town/City/County/State] or the
Congessionaire for not adhering to the Deed covenants, restrictions and
agreements setforth In ExhibitA. '

15.{MA) Maintenance and Repair: The {Concesslanaire andfor
[Town/City/County/Statef] shall atits sole cost and expense maintain the
Assigned Premlses in good condltion and perform such repairs that become
hecassary from time to time during the term of this Agreement and any
rencwals hereof as set forth herein.

16.{M) Inspection of Congession Areas: Corcessionaire shall allow the [Identify
Title of Posiilon] representing the [Town/Cly/County/State], or his designee
and/or the Secretary's deslgnated representative, herein the NPS, at aty and
all reasonable times to Inspect the Assigned Premises, including or
improvement thereon,

17.{M) Indemnity; Concassionaire heraby expressly agrees 1o indemnify, save
and hold harmless, and defend the [Town/Clty/County/State] and the Unlted
States agalnst all fines, claims, damages, liens, losses, judgments, and
expenses arising out of, or from any act or orlssion by the Concessionaire
and its representatives, agents, employees, or any others In ar on the
Asslgned Premises or the Property on the Concessionaire's behalfl.

18, (0A) insurance; Concessionalre shall, at lts own axpense, provide stich

“public liabliity insurance that will protect Concessionalre end the
[Town/Clty/County/State] from all claims for damages to property and
persons, Including death, and particularly the use of products prepared,
and/or sold, which may arise in the operation of the activitles conducted
under this Agreement or anyong diractly or indirectly employed by
‘Concessfonaire. All policies shall name the [Town/City/County/Stale] as a
named nsured, The public llability insurance shall provide limits of not less
than {insert dollar amount] for one person o DCCUITENGs, [insert doltar
amount] for more than ene person injured or killed in any ane accldent or
ocourrence, and shall include products liabliity coverage. Property tamage
iability Insurance shall provide a limit of hot'less than [fngert doliar amount],

Concessionalre agrees to provide.evidence te the [Town/City/County/State]
‘that insurance is current based on subsequent renewal information.
[Examples of types of insurance to conslder are: contents; building.(e.g. fire,
vandalism, weather hazard; liablility ("patron” or employee accident?)]

19. (M) Assignment and Subletting: Concesstonaire shall not assign this
Agresmment or.any interast thereln, riar let or suplet the said premises or any
parl thereof or any right or privilege appurtenant thereto, nor permit the
ocoupancy or use of any part thereof by any other person. Sald let or underlst

ConcsssionAgraemantTemplatc 7 I- I’age'?of.l?;- ' . NPS-SERO
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shall be grounds for termination of Agreement by the
[Town/City/County/State] or possible reversion by the Unfted States.

20. (M) Amendment to Concession Agresment; This Agresment contains ail the
tarms and conditions between the partlas, and no alteratlon, amendment, ot
addition hereto shall be valid unless in writing and signed by both parfies with
wrltten concurrence by the Secretary of the Interlor or his/her delegated
representative, NPS.,

21. (M) Laws and Regulations: Concessionaire is aware of and agrees that It will
use the Assigned Premises so as to canform with deeded environmental and
usage controls and not violate any laws, regulatiohs and /or requirements of
the United States of Ametlca and/or State of [Insert state] and/or any
ordinance, tule or regulation of the [Town/City/County/State] now or hereaftar
mads, relating to the use of the Assigned Premises.

* 02.(DA) Signage; Concesslonalre shall place no sign or advertisement upott any
location of the Assigned Premises unless prior witlen approval has been
granted by the [identify title of position] representing the
[Town/City/County/State], and the [identlfy title of position] shall have the
right, without first notifylng Concessionalre, to remove at the expense of
Goncesslonalre, any slgn or slgns that may be erected without prior approval,

3, (M) Surrender and Waste: Concessionaire agrees that upon explration of this
Agresment or earfler termination thereof, it shall sutrenger the Assigned
Premilses to the [Town/Clty/County/State] in as good or better condition as
they wete in at the time of execution of this Agreement, ordinary wear
excepted. '

[Describe removal of equipment, responstbility for cost and timelinel.
Concesslonaire further agrees that it shall permit no waste nor suffer the
same to ba aommiited, nor Injure nor misuse the Assigned Premises, and
that upon termination of this Agreement for any reason, Concessionaire shall
remave any of lts personal property, that Is not [isted in paragraph 3 or
otherwise belonging to the County, within days of such termination.

24, (M) Liens: Concesslonaire shall keep the Assigned Premises free from any
and.all liens arising out of arty work performed, materials furnished, or
obligations incurred by Concessionalre durlng the term of this Agreement or’
any extension or renewal thereof. .

25, (M) Walver: Failure of elther party to complain of any act or omission on the
" part of the other party, no matter how.long the sarrie may continue, shall hot.
be deemed to be a walver by sald party of any of sald party's rights
~hereunder. No.walver by elther party at any Ime, expressed or fmplied, of -
‘any breach of any provision of this Agreement shall be deemed a walver of
breach of ahy other provision of this Agreement or a consentto any ..

Cloncession Agreement Template Page 8 of 12 NPS-SERO
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subsequent breach of the same or any other provision, If any actlon by sither
party shall tegulte the consent and approval of the other party, the other
party's consent to or approval of such action on any one occasion shall not
he deemed to be a consent to or approval of said action on any subsequent
occasion. Any and all rights and remsdies which either party may have
under this Agraement, upon any bredch, shall be distinct, separate and
cumulative and shall not be deesrmad inconsistent with each other; and no
one of them, whether exerclised by said party or not, shall be deemad to be
an excluslon of any cther, : ‘

26. (M) Termination: This Agresment shall terminate automatically upon the
occurrence of any one or mare of the fallowlng events:

a. The [Town/City/County/State] unilaterally terminates the Agreement
upon |select number of days] days wiitten notice for any cause
whatsoever and spedifying the date of termination. ‘

b. Concessionaire materiaily violates any provision of the Agreerment.

c. The expiration of the term of this Agreement or any renswal thereof.

d. [Describe any conditions that may allow the Concessionalte to
voluntarlly terminate this agreement].

27.(M} No Conyeyancs: -

Nothing in this Agreement conveys, or shall be construsd as conveying, any
astate or Interest In the Assigned Premises, ot in any of the Property

_described in Exhibit A or paragraph [insert # of the corresponding paragraph
from above] In this Agreement, from the County to the Concesslonalre, nor
does this Agrestient surrender absolute controt over and possesslon of the
Assighed Premises to the Concessionaire. The County, by this Agreement,

~ conveys, and the Concesslonalte, by this Agreement, recelves only such

authority as is setforth In this Agreement, and thatmay be necessary and
appropriate to use the Assigned Premises In a manner that is consistent with
the Concession Operation specifted herein.

28, (M) Acknowledgement:

This Agreement and the obligations of the parties heretc are subjoct to the
terms and conditions set forth In the Deed from the United States of Ametica
to the [Town/Clty/County/State] , datad ) , and recorded at
County Reglstry of Desds/Clerks Office at Book
Page (attached herefo as Exhibit___), and tiie current Program of
Utilization which governs the use of the Assigned Premises. Violations of the
sald terms and conditions may be grounds for reversion to the United States
of America, af its discretlon and termination of this Agreement, In the event
of a reversion as descrlbed in this paragraph, Concessionalre-ownhed
personal and raal property Improvements assoclaterd with the Assigned

Concession Agreement Template Page9of 12 - : , . NPS-3HRO
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. Premises, may be subject to seizure, without compensation, by the United
States. 7 o Co - :
29, (M) Nofice: Any notloé by either party to the other shall be [n writing and shall
be deemed lo be given anly if delivered personally or mailed by registered or
certified mail as Tollows: - :

[Town/Gity/County/State]; [identify Title of Posifion] representing the
' [Town/City/County/State] '
[Name]
[Address]
[Town, State, Zip Code]

Cancesslonalre: [Name of Goncession]
[Name of owner]
[Address]
[Town, State, Zip Godgl

Other addresses may be established as the partles hersto may designate by wrliten
notice to the ather party and delivered in accordance with the provisions of this
paragraph.

Signature Page Follows

Congession Agreament Templale Page10of 12 | NPS-SERO
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IN WITNESS WHEREQF, the [Tewn/Clty/County/State] has authorized lts [insert
fitle] representing the [Town/Clty/County/State] to sign this Agreement and
Concessionaire has approved the Agreement and signed es of the date flrst noted

above,
WITNESS:. : | [Town/City/County/State], (OWNER)
BY:
[Name]
[Title]
[Address]
[Town, State, Zip Gode]
WITNESS: CONGESSIONAIRE
BY:
[Name]
[Title]
[Address]
[Town, State, Zip Codg]
Concesslon Apreement Template  Page 11 of 12 NPS-SERO
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(OPTIONAL) Sample Notary blocks follow

STATE OF )
. )88
COUNTY GF ' )
Onthis,__.  day of ., 20XX before me, .
“personally appeared , representing the

[Town/Clty/County/State], known to be the person described i the faregoing
instrument and acknowledged that he/she executed the same in the capacity thereln
stated and for the purposes therain contained.

[N WITNESS WHEREQEF, | have hereunto set iy hand,

Notary Public !
My Commission Expires;

STATE OF )
' )ss
COUNTY OF . )
On this day of , 20XX before me, _ ,
personally appeared ' , representliig Concesslonalre,

known 1o be the person described in the foregoing Instrument snd-acknowledged
that he/she executed the same in the capaclty therein stated and for the purposes
therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand.

Notary Public
My Commission Explres:

Concession Agreement Template  Page 12 of 12 NPS-SERQ
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SNACK SHACK CONCESSION AGREEMENT

THIS SNACK SHACK CONCESSION AGREEMENT, given at Madslra Beach, Flarida, thia

EQL day of M 2014, by the Clty of Madelra Beach, Flarida, a municipal

oarboratlon. hareinafter referred o as "CITY,® to Unlted Park Servicés. [ro, & comparny autharlzed to

do business I the Stata of F[orida? heralnafter raferred fo as "CONCE&STONNRE.“
WITHESSETH:

WHEREAS, on August 2, 1872 & Quitclalim Deed was recordad i the OFfulal Recards of
Fnellas County fn O.R. Book 3848 commencing at page 927 by which the Unlted States of .
Amarioa deedsd fo the Gity of Madelra Beach afl of the United States of America's right; title
ehd Interest In a paros! of proparty consisting of approximately 2.5 agres, cotnmanly referr_ed ta
az Archibald Memortal Beach Park generally located at 45100 Qulf Boulevard. (herelnafter
"Property’); a copy of sald Auguat 2, 1972 Quitelalm Deed (herelhaftsr “Quitclaim Deed”) being
attaohed herato and Inootporated harein as Exhiblt A; and

WHEREAS, the Propetly hag been conveyed by private parties to the Unfied States via
two Warranty Deeds recardsd on Jenuary 7, 1933, Th the Pinellas County, Florlda Reglater of
Deeds In Deed Book 840, Page 485 and Deed Book 640, Page 488 (herelnafter "Source
Deeds"); and . '

WHEREAS, seld Quitclaim Desd evidences that Archibald Memorlal Beach Park was
transferrad fo the Cily of Madeira Beach for and in consideratlon of the parpatual use of the
nromises as and for publie park and publla resreation area purposes by the Clty of Madaira Beach
In parpetuty as set forth In the program of ufilizalion and plan tontalned in the application
submitted by the GITY oh June 18, 187! and '

WHEREAS. the Quitclalm Deed furlher provides that the Propsrly shall nol be sald, leased,
assigned ar otherwise dispossd of exeapt te another ellgibie govm'nmgntal agarwy that the Seoretary
of interlor agrees i writing can assure thé continusd Lise and mantenence of the Property for publie

park or public recreational purposes and that nothing in this provielen shal! preciuds the CITY from
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providing refated recreailonal faclities and gervices compatible wilh the approved application,
through ooncession agreements entered into with third parties provided prior concurrente fo such
agreement is obtalnsd [n wrlitng from the Secretary of the Interior; and

WHEREAS, OITY issued a Reguast for Proposuls. - Snack Shack Concession’ Services
seeking parfles deslring to operate a conesssion I ihe Shack Shack at Archibald Memorlal Beach
Park; and

WHEREAS, four (4) enfliies responded 1o the RFP; end

WHEREAS, ot & duly hoficed public tmeating of the Board of Commissionsrs of GITY
conducted ot Novemnber 19, 2013, CONCESSIONAIRE was selectad as. fie mosf responaible and
rasporisive propeser and the Glty Manager was authorized to negotiate on behsif of CITY &
Concessioh Agresment with CONCESSIONAIRE; and

WHEREAS, af 8 duly notised public meeting of the Board of Commlzsloners of GITY
conducted o Dacembar 10, 2013, tis Spack Shack Conassslon Agraement was approved by the
Board of Commissloners of GITY; and

WHEREAS, CITY and 'CONG'ESSIONA_fRE desire to provide a snack bar end giff shop
senvices on a portior of Archibald Memorial Beagh Park for the use and benafit of the general
publio; and '

WHEREAS, CITY hereby finda that the provision of a snack bar and glft shop services on
a portion of Archibald Memqual Beach Park will enbarce the park visltors’ and users’
axpetisnoe; and .

WHEREAS, CITY ls saflsfled thal provision of additional services and faailities at
Archibald Memortial Beach Park Is In the best interast of {he Clty and the general publio; ahd

WHEREAS OITY: and CONCESSIONAIRE desire to enfer Into this Snack Sheck
Conoesslon Agreernent, hereinafter the Concesslon Agresment, so g {e sst forth he ferms and
sonditions upon which CONCESSIONAIRE may‘oparata a shack bar and gift shop conveasion at

the Snack Shack lucat-?d within Arohibald Memerlai Beach Park,
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NOW, THEREFORE, for the reasons sef furth abovs, and in consideration of the mulual
covendants and agraements ag herelnafter set forth, CITY agrees to allow CONCESSIONAIRE
{o provide snack bar and gift shop éaru[oss and facillles harslnefter to be mentioned upon a
pottlan of the Property desorlbed i Exhibit A aitached hereto and Incorporated hereln by this
referance and Jocaled at the Arohibald Memorlal Beach Park,

1. Definltlons; The terms set forth below, as used in this Concession Agreement, shall have
{ha meanings here;ln slated:;

A, Clty Manager shall mean the Gily Manager of the City of Madelra Besch, or his
deslghes. '

B, Convession Area shall mean that log sabin fype buliding commonly refetred fo as
the Snack Shaak fncated on Archibald Memorial Beach Park &t 15100 Gulf
Boulevard, Madaira Beach, Florida, Ineluding the waodeh deck adjacent thereto
ard including the public restrooms looated adfacent to the Snack Shaok and
inollding the apen area between the Snack Shack/Deok and the padestrian
walkway ihal paraliels the dune on he east side of the dune. ‘

C. NP8 | shall moan the Naflonal Park Servics, o buresu of the Unjted Stales
Depariment of the Inferior, as the delegatad représantatlve of the Secretary of the
interior, ‘ |

2. Grent of Contesslon; CITY hetsby grants to CONCESSIONAIRE this Connession,
Agresment to operate a snack kar and gift shop within the Goncession Ares pursyent o the
ferme and conditicns set forth herein, CITY does hersby aesign to the CONGESSIONAIRE the
use of the Convetsion Area which ls & p‘orﬂon af Archibald Memorlal Beach Parl as desoribad in
Exhihit A, CONCESSIONAIRE hereby noknowletges that GITY \oannn'c ahd has not
surrendered abisolute control and possesslon of the c:onnasalcn Aren, nor any tght, tltle or
other Interast I the Concesslon Area or Properiy axpreasly granted herein. Rather.

CONCESSIONAIRE hereby acknowledyes that CITY has granted CONGESSIONAIRE a
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torminable at will agraement for use of the Congession Area within Arghibald Memorial Beaé:h
Park conalstent with the terms and conditions in this Agreerasnt.

3, Temn: A condltlon precedent to the effactive dats of this Conceselon Agresment shall
be the writlen concurrerios of same as required by the Quitclaim Deed from the NPS o the GITY
attached as Exhibit A, ‘This Conaesslon Agreement shall bacome effectlve on the first day of the
oalendar month immodiately following recelpt from the NPS of willlen concurrence of the
Conosssion Agreemsnt, Seld first day of tha calenda\; month shall ba the Etfective Date of this
Concession Agreement, The InHal term of this Concesslon Agreemsnt shall be for é Tive (G} year
parlod, This Concesslon Agreement may be extendsd for up o three (3) addiional two (2) year
parlods sublact to the mulual cansert of both parties upon condltions to be mutually agreed upon
at that thme. i the event CONGESSIONAIRE deslres (o extend the term, CONCESSIONAIRE
shalt provide writien hotica thereof to the City Manager at ieast ninety (90) days prior 1o the
explration of the current term of this Concession Agresment. Any agresment reashed by GITY
and CONCESSIONAIRE for renawal of this Concession Agreement shall be sublect to the
written conaurrenae of tha NP8,

4. Use of Coneession Ares; CONCESSIONAIRE shall use, ovoupy and malntaln the

Conoeselon Area In a bualness lke, varsful, viaan and nor-hazardous manner for the sole
purpnse of providing a shack bar, light beach golng focds and gift shop soncession In striat
accordance with all ferms and provislons imposed in the Quitdlalm Deed set forth In Exhibit A,
Written approval by CITY and wiltten canolrrence by the NPS shall be required for other proposed
uge of the Property in conjunction with or in addltion to those spealied herein, The genenal public wil ba
allowed to use Archibald Memorial Beach Park, including the Gonoasslon Area, for park and recrealional
use at all fmes (excepting offidal cloauires by the Glty), including fipse times when the conoassion sarvice s,
or i not, In operaflen, CONCESSIONAIRE I8 spraliieally authorized fo use the Concession Area for the
purpose of alfedng goods anEi food semndce ameries suptlementaty to the public-beach Use of Archibald
Mermarial Besch Park. A yenaral description of the food and beverage ftems which CONCESSIONAIRE
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may make evallable to Ihe publlc from the Concesslon Area Is as follows:

lce Cream

Hawallan Shaved lce
Smoothles

Soda Fountain Beverages
Juleas

Frash Seasonal Fuftand Frult Cups
Boltled Water

Bagged lea

Coffea ard Esprasse
Candy

Balpdy

Friss

Winga

Wraps

Seafood

Fia

Cheasacake

Taws

Burgera

Breslidost lfems

Hot Bogs

Sandwiches

Pizzas

Snacks

Bear and Wine

Light beaoh golng foods

T = & 2 W = ¥ + @ $ £ g§ ®w 3 a
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Additionally, goods of the Tollowlng rature rhay also be made avallable by GONCESSIONAIRE to the
public from the Conoceaslon Area;

+ K)tes

v Teo Shirts

¢ Swim Sulls

v Hals

v Jgciets

»  HipFlops

»  Beach Towals
+  Umhbrallag

+ Beach Chalr
v Floats

v Masks

+  Bnokels and Fis

4 SUNScrEsn .

»  SunGlasees '
«  Disposable Camsrasand Rim hcluding One Hour Diglel Photo Prinling

«  Souvenirs inciuding Hand Crafied Looal Art
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¢+ Postcards '
+ Any additinnal liema of similar nature approved hy Tha Clty Manager

CONCESSIONAIRE covenante that the feas charged by CONCESSIONAIRE for the above
goods and servites musi ha reasonable o as not to dehy parisipafion by the geheral publlc and
must be approved by the City Manager. CONGESSIONAIRE covenants that beverages shall
nol be sold In glass gontainers, -

5. Concesslon Fee; A Conoession Fes In the armount of Six Thousand and No/100
Dollars  ($6,000.00) per month pus any applicable sales tax shall be due from
CONCESSIONAIRE o CITY, In agnsldaratlnn of the use privilege granted in’ thts Coteesslar
Agreemént, on the first dey of the firsl month after the Effective Dats of this Conceeston
;Agrsamant frough the first day of he sixtisth (60") calendar month efter the Effective Pate of this
Concession Agresment. I the evant fhis Congession Agreement Is extended, the Concasslon
Fees due and payable durlng the extenslon pertod will be set forth In a written amesndment or
extension of this Concessian Agreement. &4/ b copnaleg ,%? % 3‘9"7:;.‘3-& (ﬂ/

I tha event that Arshibald Memorial Beach Parl ("Park”} is closad for mare than sevan
{7) vonseautive days as a result of red fide, a narmed hurricene, an oll spill'such as the BP Ol
Spitl, or the closing of the 150" Streel hridge at a reault of én act of God, then the aoncession
fee shall be reduced In proportien to the number of days ihe Purk was closed. |

6, Equipmant: CONCESSIONAIRE shall be responsible to provide any and all necessary
aquipment and Improvements to make the Concessfon Ares functional for provision of the
services deseribed in Sectlon 4 above, CONGESSIONAIRE covehants to provide the following
equipment and improvernents within the Concession Area: l

¢+ Plumbing

Hood with Fira Suppression Syatem

Profaseional Comimerelal Grada Tile Fioorlng

Countsriops end Sheling

Palrilng of the Exiarior as Needed

New Windows to the Gulf Boulevard side of the Snack Shaok
Signage

Additional Exterler Stelrs to the Snack Shack

HVAG Systan

a ¥ & ®» & & » &
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Interior Decor of the Sneck Shack with Historical Madefts Baach Artifacts and
Photographs
Indoor andg Ouldoor Seating
Picnic Tables and Urmbrellas
Refrigeration and Freezers
Triple 8lrk
Hant Sinks

" toe Machines
Hot Dog Roller
Plzza Qvens
Sandwloh Preparatioh Table
Cash Ruglsters
Gredit Card Machines
Coffes and Espresso Machines
Candy Dispensers
loe Cream Freozers
Hawallan Shave lce Machine
Smoocthla Machine
Milk Shaks Blanders
Boda Fountain
Retall Shalving
Besr ant Wihe Coslers
Walk-in CoolerfFreezar
Grills and Fryers
Stove
Dshwasher
Slaam Table
Fans and Heaters
Poriable Sfage
Electrie
Bird Lines
Dock Lights

»
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CONGESSIDNAIRE shali obtaln the prior wrilen approval of the Gity Manager in advance of
installing any aqutpmant and Tmprovements hot spacifically idenfified above end sald approval
shall not be unteasonably withheld, CONCESSIONAIRE shell be respensible 1o P?eep all of the
equipment arid Improvemeants within I1he Connession Area In good appeurance and working
arder throughoul thé entire ferm of this Gonoession Agreement.

7. Hours of Operaflon; CONCESSIONAIRE shall oparate the conosssion within the
Concessian Afea seven days pey week from B:00 asm. untll apprloxlmateiy ohea hour. after
aunset. Any deviation from the operational hours and days set forth In Iis paragraph shall take

placs only with the prior written approve;! of the Clty Menager, which approval shall pot be
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ynreasanably withheld,

8. Nalure_of Conoesslon Agreement: CONCESSIONAIRE. shell use the Gonosssion
Area for no purposes other than the operalldn of the concession as described in Saclion 4,
above. CONCESSIONAIRE shall be salaly responetbla for all of Hs wperations and activiies
pursuant to fhis Concession Agresment, Including services with reference to the resfroome.
CONGESSIONAIRE shall nol permit any Intoxicated parson of any person acting in a disorderly
ranner to retmain wpon the Conoession Area. It is expressly understood and agreed that no real

or personal praperty i belng lsased lo CONCESSIGNAIRE by the CITY under this Concesslon

Agraerﬁent. This ts a Conoassion Agreament and not a lsase. The CONCESSIONAIRE'S right

to oasupy the Concession Area and lo opsrate within same shall contlnge only so long as
CONCESS|ONAIRE shall comply strictly and promptly with each anc‘i all of the undertakings,
;;rovislnns, covenants, agresments and sfipulations contalned hareln and In the Quiltslaim eed.

9. Bangusis and Spetial Events: Any psraor{ or aenflty desiting to ocondusl a speaial
event or banguet within Archibald Memorial Beach Park shall ohtaln the advanoe approvel of the
City Manager prior to scheduling any perticular banguet or spacial svent, Scheduting of sudh
spactal avants shall not Interfare with, or prohiblt; uee of Archibald Memorlal Beach Park by the
general publc and beaoh patrons. If the CITY lasues such spacial event permit, the person or
entity to whom said permit \was Jssued ey make independent arrangements with
CONCESSIONAIRE for use of fhs Concesslon Area. Howeaver, such use shall not interfare with,
ot probibit, use of the Conceasion Area by the ganeral publlc and heaah patrons,

10. Siafflng: CONCESSIONAIRE shall employ a sufflelent number of personnal sa that
the toncession uperations are adequately staffad fo meet the demand for services ravultlng
from the number of customers who patrontza the business of CONCESSIONAIRE, as wel B3
those who will allend banguets or other specialy eoheduled events, Allhough
CONCESSIONAIRE shall establish the number of personnel required lo meat lts business
needs, the Clty Managaer shall have the tght 1o require addlilonal pereonnal ff reascriably
required In order for the business of UONCESSIONAIRE to opomate conglstent with the

i
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business aperatlons of other public besoh concessions withir Plnslias County, GITY reasrves the
right fo appipve fhe employment of any manager by CONCESSIONAIRE, At eny time that
CONCESSIONAIRE or sald managef, Is not to be present at| the Congesslon Ares,
CONCESSIONAIRE covenants to kesp the Clly Manager informed n writhg as to whish
representalive bf CONCESEIONAIRE will be present at the Conoasslen Area and In charge of
CONCESSIONAIRE'S opsrations at thal lme. All employees of CONCESSIONAIRE shall be
wall groomed gnd appropHsiely drgsaed In aceordance with standards applicable o uﬂ}er publia
hoach cencessions within Pinellas Gounty, The Clty Manager may defermins et
‘COT‘\JCESSIONNRE‘S employsse should wear unlforms, If so, CONCESSIONAIRE shall
taeulre that lts employees obtain and wear unlforms at no cost or expanse to GITY. In fhe event
that CONCESSIONAIRE ahall amploy any pereon whe by his or her aols angages In & course of
aonduct detimental to the best inferests of the public use of the adjacent beach or tending to
reflect negatlvely on the randering of conoession services ta the genatal public as part of the
operation & publia beach owned end operated by a govamr_nental entity, CONCESSIONAIR;E
shaft 1ermllna{te that emp;loyee upen the writtan request of the City Manager. As 2 corditton to the
hiring of any employee who will work at the Gonossslan Ares, CONGESSIONAIRE shall requite:
that the employse acoept such employment with ‘knowledga of the rights of CITY as sel forth In-
thig paragraph.

14, Maintenanos; GONGESSIONAIRE, at its sole expanse, ahall maintain the Genossslon
Araa In good repair, In addltibn, CONCESSIONAIRE shall, at lts sole expense, maintain, repalt
ar replucy all equipment and Improvements located within tha Cancesslon Ares so as to kesp jhe
sama In & servicaable conditlon. CONCESSIONAIRE shall maintaln the Concesslon Area ina
clean and sapfary conditon, to the satlsfaction of the Gity Manager. CONCESSIONAIRE shall
cleanse, disinfect, fumigate and deodorize these ereas as dlrected by the Clty Manager. At all
fines, the c|eénllneas of tha Coneesglon Area shall meet applicable requirements of Ithe Stale of
Florida pestaning io food seivice establishments, ineluding the requirements of the Mealth
Departinant As regulred, CONCGESSIONAIRE shaf! oblain pest control and eradipation services

g
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for the Concesslon Area,

12, Uliiles: CONCESSIONAIRE shall be resporsible for alf utiity costs appilcabla 1o the -
Cancession Areel.

13. Restrogms: The public restroom facilities, inciuding the men's, women's and
handlcappad ateas, shail be the sole responslbillly of C'ONCESSIONAI RE. GONCESSIONAIRE
shan clean each of (he restrooms (at & minimium, 12:00 noon, 2:00 p.m, and 400 pm.),
teplenieh the peper products thereih, remaove frash and assure the general ongolng deantiness of
same, All pépar products, Le. tollet paper, paper towels, frash oan finers and seal Ihers, as well
as hand soap, urinal sanitizers and [ight bulbs, shall be provided by CITY, No cleating products
will be brovided by CITY for restroom malntenance. Any restroom cleaning yaquirament that resulty
from & speclal svert shall be the sule respansibiiity of CONCESSIONAIRE,

14, Beer and Wine: CONCESSIONAIRE shall be éolely responsible to apply for and
ohtaln all required beer and wins beverage licanses fiom the State of Florlda, Department of
Bualriess Regulalion, Divislon of Alcoholle Beverages and Tobacco, which will authorize
CONCESSIONAIRE 1o sall beer and wine within the Cancession Area. The cost of obtalning
such lleensey shall ba at the sole expense of CONTEESIONAIRE. All sales of beer and wine by
 CONGCESSIONAIRE ehall be In etrict conformity to applicabls faw, Baer and wine feenses shall
be held anly In the name of GONCESSIONAIRE.

16. Qually of Servies: CONCESSIONAIRE shall slook such quantiies of food,

beverages, suphlles of merchandise as are reasonably raquired to mest lhe putlic demand for
the concssslon services which CONCESSIONAIRE will provide pursuant to ihis Concesslon
Agreement. Uponh the request of Clly Manager, CONCESSIONAIRE ghall provide samples of
ihe food, beverages, supplies ot mershandise sold or used by CONCESSIONAIRE for
Inspection by the Clly Manager. CONGESSIONAIRE shall provide a varied food meny
gonglstant with Section 4, above. The food and beveragas providéd by CONGESSIONAIRE
shall ba aqual n quality to thosae offered by other publlc beach egncessions within Finellas

Cuunty. in the evenl that the Clty Marager should datermine that the qualily or variety of food,
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beverages, supplies or morchandlse ls substahdard as compared o the pubfio beagh
concesslons within Pinallas County, the Glty Manager may declare a defaull pursuant fo
paragraph 27, hersof In the event of & disputa conserning the variety, quality of seivices or
prices charged by GONCESSIONAIRE, CITY and CONCESSIONAIRE shall utllize 2 -broad
cross~sealion of publlo beach concesslons within Plnellas County ae the comparables to resolve
disputes, It is not Intended that the buslness cperations of CONCESSIONAIRE, pursuant to this
Contesslon Agreemshi, be [udged by cemparison with eny one publio besch ronoession
operated within Pinellas Gounty. _

18, Pormits; CONCESSIONAIRE shall be responsible to obtal, at 1ts snla expense, all
tequired permits from any applloabi_e ragulatory ‘agehcy which are necessary fo slfow
CONCESSIONAIRE to operate, inaintaln, repalr or Improve the Concesslon Arsa.

17. CONCESSIONAIRE'S Records and Doguments! With respect to sl matiess covered

by t'nis Conusasion Agreement, CONCESSIONAIRE'S records and docurmehts shall be subjeol ai
all imee 1o inspection review or audil by CITY., CONGCESSIONAIRE will supply CITY any
dogumentation that may be needed by CITY to fils raquirad cornpllerice reparts 1o the NPS.

{e. Non-Disarfminaflon: GITY and CONCESS|ONAIRE agrea o somply with gl Fadaral

laws rolallng to nondiscrimination In connection with any use, operation, program, ot activily on of
related 1o the Property, Includlng, but not limitad to:
a} Al requirements imposed by or pursuanf {o the non-diacriminatlon regulatlons of
the U.8. Dapartmant of the Interior (43 C.F.R. Part 17}; ‘
b) Titls VI of tha CIvIl Rights Act of 1954 (42 ¥,8.8. § 2000d-1), which prohiblts
discriminafion on the basls of race, color, or national orlgin;
o) ‘The Age Discrimination Act of 1675, as amended (42 U.8.C. § 6101 et seq.),
whiish prohibits dlaoriminasion on the basls of age;
d) Sectlon 504 of tha Rehabllitation Act of 1873, as amended (29 U.8.C. § 794),
whioh prohibits dlsurlmfnallon on the besis of handloap;
o) The Architsotural Batrlers Act of 1668, as amended (42 1.8.C, § 4151), which
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regulyes facilliles located on the property to be rocessible to the physloally
handlcapped; and '

f) The Ametioans With Disebilifes Act of 1960 (42 U.8.C. § 12181), which
requires thal no ofharwias qualified disabled Individual shall, solely by reasen of
_his or her disabliity, be excluded fro:ﬁ the patticipation [n, be deniad benedlls of, or

be subjeot la disarimination under any. program or asiivily recelving Federal
financial asslstance,

10. Indemrifleation: CITY shall nat be Mable for any clalm, llery, claim of llen, demand or
lo8s of any nafure whalsoaver inoluding, but not limited to tensonable aliprney's fees, or any infury,
" death or damage lo persons or property which may aoour, result, or be suffered or susiained by
 reason of this Concesaion Agreement and the. operallons of the husiness of CONCESSIONAIRE
heraurder, to the extent caused by tha negligence, recklesansss or intentional wrongful conduof
of CONCESBIONAIRE or any persort employed or utfized by CONCESSIONAIRE In the
parformance of this Cencession Agreement, to nalude, without limiting the generality of the
Toragoing, liablity to any person who may be uslhg, ‘oocupylng of vislting the Concesslon Area.
CONGESSIONAIRE doss hereby Indemnify and hold hermless the CITY against all suah
claims, llens, clalma of fien, demands, icssss, lfabilly ot damage of arly nature whatsosver
erising oul of or resuling from fhe subject matter of fhis Concession Agreement. This
ndemnifloation shall Include indspendent toris of The. OITY, its officars, agants and employees s
well as vicarlous Tablity. CITY and CONCESSIONAIRE acknowledge that the first Ten Dollars
{$10.00) of compensation received by CONCESSIONAIRE as a raault of fhis Congesslon
Agresmert shall be dsamed speciiic considaratlon for this Indefinifloatiors,

20, Insuranos: CONGESSIONAIRE, prior to slgning this Gon‘cession Agreament and befurs
starting any work within fhe Concession Araa shall procure and meintain during the term of this
Conogsssion Agreement, including any extanelons of renewale thereof, the Insurance coverage
listed batow, The pollules o.lf Insurance shall be primary and wiitten oh forme acceptable to CITY

and placed with insurance cartiers approved and licensed by the Insurance Depariment of the
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State of Florida apd meat a minimum financlal AM. Best & Company rallg of no tess than A:
Excsllend. CITY, lts elected and appoinied officiala, officers, employees and egenis shell be
named a8 an addltional Insured on all such pollcies, A Gerlifloate of Insurancs shafl he furnfshed
by CONCESSIONAIRE to the Glty Clerk and Gliy Manager of CITY prier to the date upon which
CONCESSIONAIRE sommences any work pursuant to this Congession Agreerent. Sald
Cerlifiates shall provide that all insurance coverage shall not be canceled or reduced by the
Insurdhoa catrler without CITY having been glven at l=ast thirly (30) days’ prior witten notlos
tharaof.' It Is raquested that all pdicims have ogourrence form palicies, Should Clalms Mads
Palicles be submitted, CONCESSIONAIRE will be required fo hava the polioy dates run
soncirrenily through the lIfe of this Concession Agreement end wiil be requlred fo mamiain ta)
coverage at CONCESSIONAIRE'S expense for a term acoeptable fo the Clty Manager.

- CONCESSIONAIRE shall submilt afl Cerlifivates of Insurznoe and Bonds as follows:

(a) Worksre Compertsation; CONCESSIONAIRE shell provide end malntain during
the ferm of fhie Conoession Agresmant workers' comparsation and employers llebllity
ineurance, The workers' sompensation coverage shall he In accardance with the laws of the
Stafe of Florda. Empioyer's Hablilty Insurance shall provide llmits of not less than $100,000 per
employes per aodldert; $500,000 disease agpregale; and $100,000 emplayes per disease.

(b) Commierclal General Liablity, CONCESSIONAIRE shell provide and maintain
during the term of this Congesslon Agreement, commeralal genera! Iiabill[:;f Insuranos coverags
Including, butnat limited to, bedlly injury, property damegs and personal InJury with iimits of not less
ther $1,000,000 somblned single llimit pér occurrenca and $2,000,000 per locatlon aygregate
plus property damage Insurance In the minkmum emount of $500,000 covering all work
performed purauant te this Goncession Agresment,

(¢}  Aulomoblle Usbliity, CONGESSIONAIRE shall provide and maintain during’the

terry of this Conuession Agreemont automobile labilly Inaurance Including boedily infury,
properly damage llability for all vehloles owned, hired, leased and non-owned with limits of not lass

than $1,000,000 comblned slngls uni per ocourrence and $2,000,000 aggregete covering all
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work performad pursuart fo this Concession Agreement. Limils may be sallsfled by combining
an umbrella form a:nd {he autormobite Hebllity form for a combined total limit of $2,000,000

(d) - Liduor Liabllity Insurance: CONCESSIONAIRE ahall provide and malntalt durlng 1he
term of this Concession Agréement fiquor liabillty lnsutence I the minlmum arnoutil of $1,000,000
for Injury or death to any nurmber of persans In one cceurrencs,

() Cerificate of Insurance: CONCESSIONAIRE shall furmsh o CITY proof of
Inaurance, Including, but nol { miteq 1o, & Ceriflcate of Insurance and the saparate andorsemant
referencing CITY &s "additional Insured” excepl for worlers compensetion and the effectiveness of ‘
all redutred Insurance for CONGESSIONAIRE. The Cerlifipates of Insurance shall state fhat
CITY vgill ba notified n writing at feast thirty (30) days prior lo sance!laﬂon,-noﬁ—renawa1 or any
other modiflcation of any policles required of CONCESSIONAIRE, No worle shall commenoe
under this Conoession Agreement untl CITY'S authorized repregentative has given wiitlsn
approval of the [neurance Cerfilleates. Additionally, GONGESSJONAIRE has an affirmative
obligation throughout the entlre term of this Ganosssion Agreement fo provide the City Menager
evidenoe of ihe aoniinuation of all policles requlred of CONCESSIONAIRE by this Concaesslon
Agreement. As such, as each policy of Insurdtice ks renewed, proof thereof must be provided In
wriflng to the Cliy Manager,

21. Relationshin of Parljes: CONCESS|ONAIRE, by accepting ihis Concesslon
Agresment, acknowledges that CONGESSIONAIRE is not engaged In a Jolnt veniurg or vo-
partnership with CITY and shall not represent to any person or enfity whatsaaver that CITY and
CONCESSIONAIRE areé Joini venturers of cu-ﬁartners‘ CONCERSIONAIRE acknowledges that
It is not a tenant and has not recelved a lease of real proparty owned by CITY,
CONGESSIONAIRE furfher acknowledges that the tights grentad CONGESSIONAIRE,
pursuant to this GohoasaiunlAgresmBnt, are solaly a privilege orighating from CITY. Should. .
CONGESSIONAIRE fail to comply with the ‘erma and conditions of this Concesslon Agreament,
pame le revocable by CITY and the privileges granted hiereby shall Immediately termlnaté upon tha

revocation of this Concession Agresment, Upen the termination of this Concessfon Agreament,
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as provided for In paragraph 27, hereafter, CONGESEIONAIRE aoknowledges thal CITY may
svall fsalf of the self help remady of teking immadiata possesslon of the Goncesslon Ared and all

Improvements and equipment located therein,

2. Sales_and Consumbfion of Alcoholls Beverages: In recognition of the fact that
Arohibald Memorlal Beach Park ls operated by GITY for the publio purpnse af providing beach
‘and raleted recreational facillies for Lse by the general public, arvd In considettion of the faot that
the cancession operation under this Conoession Agreement Is secondary andg subservient to he
primary public purpose, CONGESSIONAIRE shall, at the regusst of the Clity Manager, requite
that & patron vacste the Cahpession Area when, In the opinlon of the Gty Managet, the oonduct
of & patron Is detrimental to the publle beach opematlons,

23. CONCESSIONAIRE Parking: CITY shall provide CONGESSBIONAIRE two (2)
parking spaces which would allow orployoes of CONCESSIONAIRE to park I the: Archibald

Memotlal Beach Park publio parking lot without the nanessily of piaclng colns 1 the parl-ﬂng

meter,
24, Storage. of Hazardous Substances; CONGESSIONAIRE shall nol use or store any

hazardous substanve exoept fn compliance wilh applicabie laws or regulations. The City
Manaeger may restrilst the use or storage of hazardous substences upon determining that the
same pbse unressanabie threat to the safaly of the public beach or the general publlc

28, Right of Inspeofion: The City Mé\nager or the NFS, may, at any and all reasonable
Himes Inspeot the Gancesslon Area fo’ascertaln corpliance by CONCESSIONAIRE with the
requirements of this Conossgion Agresment and the Quitslalm Deed. CONCESSIONAIRE shall
cobperate to allow the Concesslon Arsa fo be Inepected by the Health Dapariment of ofhar
regulatory enflty when an nspeatlon & requlred fo determine nompllancs with applivable laws or
regulations. |f & condition Ja found to exist during &n Inspecilon which requlres ihat the business
of CONCESSIONAIRE be Inferupted i order (o remedy the same, the CITY may ordsr
CONCESSIONAIRE to temporarlly suspend business, During the period of tima the business Is

suspended, pending corrective @otion to comply with this Congesslon Agreement and/or tha
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Quitclaim Deed, ar raquirements of any regulatory agency, CONCESBIONAIRE shall have no
claim or racourse agalnst CITY or the United States, by and through' the NP, for any loss of

bus/ness or profits.

26, Taxes; All laxns or srzessmants, of any nalure whaisoever pertaining to the businass
operaiions; real or personal property, retall sales, tha Coneenslon Area as Improved real prapsrty,
or the granilng qf this Concosalon Agreement and the payment hereunder of any amounis or the
' performance of any obligetione hereundsr, shall bs the sole cbligation of CONCESSIONAIRE.

A[thougﬁ the CITY and CONCESSIONAIRE stipulats that this Concession Agregment fs not a

loase, should the Stala of Florida, Depariment of Revenue, determine that & sales {ax {s due and
“owing by virtue of the exisienge of this Concssslon Agresment, then CONCESSIONAIRE shall

ba solely responsible for the payment of the salee tax, Inoluding any del[nquént amounts glaled
" due, penailies and Intarest theraon, .

27, Defaull: By ancepting thls Consassion Ag!:eemant, CONCESSIONAIRE
noknowladges that the condltions, covenarts and requirernants on its per to be kepi, as sel forth
hereln and in the Quitdlaim Deed, are meaterial indusaments fo the GITY granting the Concesslon
Agresment Shlﬁuld CONGESSIONAIRE dedaull In the perfonmance of any of the vondlffons,
covenants and requirements requlred of the Gencesslon Agreement andlor the Quitalaim Dead,
tha City Manager shail glve written notive of defaull to CONCESSIONAIRE spegifying those
acts or fhings which must oocut In order to oure the defautl The Gily Manager shall specify the
perfod of fime within which CONCESSIONAIRE may aura the defaull, seid time fo ba apavified in
the wiitken notica. In te event tha default ls fallura to pay monay, e lime granted to cure shall
be at lenst seventy two {72) hours, in the svent of any other defaufl, tha fime grahtad fo qure shall
he at lwast thirty (30) days. Should the defaull sontinus, after expiration of e granted le cure
the same, the Cliy Manager mey lerminale or withdiaw this Cnnpesslo'n Agreement,
CONCESSIONAIRE shall ba given written nofice spascifying the deate and fime of termination or
revosailon. CONCESSIONAIRE aoknowledgas' tiat some defaults may nat be eurabls, In such
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¢ase, the provisions of paragraph 28, heraof, shall apply,
78, Revogation by OITY: In the svent of a soniinulng defaull after explration of fhe time
- glven to ours, or In the evant of a dafault whish Is not curable, resuiting in 2 breach of the
Concession Agresment and subsequent nolice of {arminatlon or revocation of thie Consession
Agreemént GITY may l'rnmedlataly take possession of the Concesslon Area, and all Improvements -
. and persotial property lovated theraln, without advance notiae fo GONCESSIONAIRE 4nd without
the heed for CITY to make application to eny onurl of compstent jurlsdiction for judielal approval.
By accepting this Conhcesslon Agreemant, CONCESIIONAIRE expressly consents to the self-
help summary brogedural remedy of CITY Immediately retaking possession of the Concession

Area.
28. Termination by CONCESSIONAIRE: Should CITY fall to 'peﬁurm any of the

vovenants of requiraments, on hs part lo be kept hersunder, CONCESSIDNAIRE shall give
wrllten hotlce tharsof a CITY, specifying those acte or things which must acour in order tu cure fhe
default. The default natice shall spaaify & raasonab!elperfod offime within which to cure the defaull,
Should the defeull remain, after explration of the ime granted fo curs the same,
CONCESSIONAIRE may immedlalely terminate this Congessfon Agreemant by giving CITY

written notice of terminailon,
armination without Default: This Gonosssion Agreerment may be revoked by CITY or

may be terminated by CONCESSIONAIRE, with or wihout ceuse and for any ressan
whatsoaver, upon [he glving of ninety (90) days’ willten notice, in the svenl CITY gives such
notlge, GONGESSIONAIRE shall be ralmbursed for CONCESSIONAIRE'S equipment ahd
improventents made within the Concession Aliea with the written approval of the Glly Manager so
lorg as sald equipmant -or improvements &re left within the Concession Atea In a sailsfactory
corditlon, as defermined by the Clty Manager, In the event re[mbursemant ia dus to
CONGESSIONAIRE, sald refmbursemant 'will be based upon a five {8) year straight Iine
depreciafion sohedule from the dale of lnstalla'tiun fhrough the date of lamination of this

Concesslon Agreament, Gonsequently, a st of the egulpmant and improvements with
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doatimentation esleblishing the cost and date of Installation must be provided fo the City
Manager by Saptember 30 of each year duting tha term of thie Concesmon Agreement. if
CONCESSIONAIRE failed 1o provide wrlten dooumenlation establishing the ¢ost and the date of
inetallation of ahy equlpment or Improvemenis, CONCESBIONAIRE will have walved Its ablity
to obtain compsngation from CITY for sald equipment or Improvernanis.

31. Llen on Eyuiprent and Personal Property: By the acceplance of lhis Coneaasion

Agreement, CONCESSIONAIRE acknowfedges thal CITY shali have a confinuing flan vpon all
equipment and pereone) properly of CONGESSIONAIRE which may ha brought onto the
Cancassion Area or whieh may ba affixed theraln, sald lien to aenuré urila CITY alt sums dua
CITY, from time to time, under the provislons of this Concsssion Agreement. iri the event of a
default by CONCESSIONAIRE, pursuant o paragraph 28, hereotf, or the revecation ef this
Goncesslon Agresment by CITY pursuant to paragraph 28 or the revocation by CITY or
termination by CONGESSIONAIRE pursuant to paragraph 30, OdNOESSIDNA]RE grants to
CITY all right, title and Mmisrest in and lo the personal property and equipment of
CONCESSIONAIRE wlthin the Concesslon Area, and the CITY méay lake possession ‘hereof,
without the hesd for Judiolal intervention by a eourt of cotpelent Jurladiction, and the GITY may sell
the sams at public auslion, retaining all procesds from the sale of the personel properly and
equipment, In the event of a deficlency due CITY afler any such sale, GITY may callect the
deficlency by any avallable legal means,

82, Aftomney's Fees: Should It be neocessary for elther party to biing any legal agtien
againat the other {o enforce any of the provisians of Ihis Conoessloh Agreement, the non-
prevalling parfy hereby agress to pay all costs mitendant thereto, Including & reasonable
attornay's Tee to the atforney representing the prevalling pary, and sald obligation to pay
attorriey's fees shall apply fo any declaratory action, ff-necessary. to construe any of the terms
 herecf, anid shall apply to frial court &r appeliale level proceedings, '

33, Aselonment and Subletling: CONCESSIONAIRE shall nat assign this Conoesslon

Agrearnent or any interest tharaln, nor (et or siblet the Concesslon Area ot any part {hereof or eny
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right or privilege appurtenant Thetete, nor permit the ocoupancy or usa of any pert theracf by sny
other parson, Sald let or underlet shall be grounds for fermination of this Concession Agroament
by CITY or possible reversion by the USA.

a4, Exscutory Obligations: The finansiat obligations of CITY Lmder this Concession
Agresment shall be deemad execulory unll the Board of Commissioners apprlr::prlaies funds
therefore. No lablity shalt be ineurrad by CITY heyond the funds made avaflable for the purpose
of this Concesslon Agreemert by the Board of Commissioners,

36. AQDJLQEID[G Law: This Concesslon Agreemeht shall be governed by the lawe of the
‘State of F!orlda. CONCESSIONAIRE coverants to promptly comply wittt alt appllcable federal,
state, county and municlpal taws, ordinances, regulations and rules refating 1o the services i by
performed hereundsr and In effect at the time of performance. This shall include, but is not
Jimliad fo tha Amerisans With Disabillies Aot and ény regulations regarding amaking in publlc
plaoss, CONCESSIONAIRE covenanls that It witl ronduct no activity oF provide any service that

is unlawful or offensive,

36. Notives; Notices raguired by or rslated to this Concession Agresment shall be sent

by Unlted States registerad or corlified rﬁall. postage pre-pald and relurn racelpt requestad.

t

Wotioes to CITY shall be sent to)

City of Madelra Beach

Cliy Manager

Clty Hall

300 Muniletpal Driys

Madeira Beach, Florlda 33708

Nofioes to CONCESSIONAIRE shall be sent {or

United Park Services, Inc
Atth: Alan Kahana

1820 9" Avenue, Sulte 210
Tarmpa, Florlda 336058

As an aliernatlve to notive hy mall notlces may #lso he deflvered to CONGESSIONAIRE at its

place of business et the Goncewlon Area by lzaving the samé u\uth any emplayee of
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CONCESSIONAIRE working In the Concesslon Area, or by posiing same An g conspicuous
area. CONCESSIONAIRE may daliver notices to CITY by Ieaving sarme with the Clly Manager
or any srmployae who works In the offlee of the City Manager.

a7. Amendrment to Concesslon Agreement: This Cencesslon Agreement contaltne all the

terms and condilons baliveen the partles, and no alteratlon, armendment, or addilon shall be
-valid unless in writing and signed by both parties with written conourrence by the Secretary of the
Interlor or hisfhoer deisgatad reprasentative, NPS.

38, Qutdeor Cooking and Food Preparation: CONGESSIONAIRE shall oblaln the prior
written approval of the Clty Manager prior to using any opan lams cooklng davice wlthin the
Convess(en: Area and any témporary foott and beverage service areas provided by
CONGESSIONAIRE shiall ahlde by al 'relevanl'i?ual. atate ahd federal requirements for sald

sefvice areas,
39. Quitclaim Desd: The Concesslon: Area la located within Archibald Memartal Bagoh

Park. CONCESSIONAIRE acknowladges that CITY obtained {ils o Archibald Memoriat Beach
Park from the United States of Amerloa pursusnt 10 a Quitolaim Deed recorded in the Officlel
Records of Pinellas County on August 2, 1972 In O.R. Book 3845 commencing at Page 927.
CONGESSIONAIRE vovenants that GCONCESSIONAIRE'S operation of the concsssion within
the Goncession Area shall fully comply with said Quitclaim Deed. Furthermare, as raquired by
paragraph 7 within said Quitelsim Reed, CONGESBIONAIRE covenants that ifs operation of thiz
conoessian within the Concasslon Area wil comply with all requiremnents imposed by ar pursuant
fo the regulations of the Deparimant of the Interlor {43 CFR Parl 17) lesued Under the provisions
of Tife V] of the Civil Rights Agt of 1964,

40. Lews and Reguletions: CONCESSIONAIRE fs aware of end agrees that it wil use
the Cangesslon Aras so as o o;anfomn wilh deadsd environmantal and usage controls and rot
violate any laws, regulations and for requirements of the Unltod Stetes of America and/or the
State of Florida andfer any ordinanios, ruls or regutalion of CITY now or hereafter made, relatiing to

the use of the premlsas,
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41. Signage: CONCESSIONAIRE shall place no slgn or adveriisament upen any incation
of the Congession Area unless prior wrllen approval has been granted by the Clty Manager, end
the City Manager shall have the right, without first nolifylng CONCESSIONAIRE, {0 remove af tha
sxpense of CONCESIIONAIRE, eny sign or slgnslihat may be ereoted without pricr approval.

42, Surrender Wasts: CONCESSIONAIRE agrees thet upon explration of this Concession
Agreemeni ar earfler termination thersof, i shal! surander the Conoesslon Ares 1o GITY In as good
or bettar cohdttion as it was in at the time of execution of this document, ordinary wear exceptsd,
[t GONCESSIONAIRE has pald i full all suma due CITY hereunder has fully camplied with the
requirements of this paragraph, CONCESSIONAIRE may remove, et fis own cost and expenss,
its parsonal property and equlpn}ant from the Conoession Area an or before the final dale of the
" tarm of thls Concegslon Agreermnsnt. CONGCESSICONAIRE furthar agrees that it shall permit no
waste nor suffer the same lo be commifted, nor Injure nor misuse the Concesslon Area.
CDNGESS[ONA!RE shall leavs the Gancession Area broom clean. Upon the explration of this
_ Concession Agreement, the CITY shall not be required to demand that CONCESSIONAIRE
vacate the Coneeesioh Avea shce CONCESSIONAIRE shall have no rlghts under this
Concesslon Agreeman! aftar il terminates.

43, Llens: CONCESSIONAIRE shall keep the Concesslon Area free from any and all.
llens arlsing out of any wark performed, matsrals furnished, of obligations Inmir_rsld by
CONCESSIONAIRE during the term of this Gonoesslon Agreement. or any extension of renewal
thereof,

44. Walver: Fallure of elther party to complain of any act or amission on the part of the
other party, ne watler how long the same may continue, shall not be deemed 1o be & walver by
sid pary uf any of sald party's rights hereunder, No walver by sither party al any time,
pyprassed or impilgd, of any breach of aiy provlsluh of {His Concee:slon Agresment shall be
dsernad o walver of breach of any other pro{fislon of thls Concesslon Agreement or A congent to

- any subsequent breach of e same or any other proviajon. If any scllon by efther party shall
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require the consont and approval of the other party, the olher party's conserd {0 or approval of such
actlon on mny one osoaslon shall not be desmed to he a consent to or approvai of sald acllon on
any subseguenl ocosslon, Any end all rights and remedles which efiher party may have under
thla Concession Agresment, upan any breach, shall he distinct, saparate and cumiiative and
shall not bs desmed inconslstent with each other; and no ore of them, whether exercised by sald
party or nof, shall ba deemed to be an exclusioh of any other,

46. Termination: This Gonecasslon Agreemerfl shall terminale au’romaticaliy upon the
oscurrenae of any of the following events:

a. CITY tnflaterally termingtes the Congession Agresment upen. ninety (80)
déys‘ written notice for any cause whatsoever and Speclfyin‘g the date of
terraination. '

b. CONCESSIONAIRE materally violales any provision of the Goncesalor'\

. Agreement,
o, The expiration of the term of this Conicession Agreement or ary renewsl
theteof, I
46, Adqowledgment: This. Agreement and the obligatlons of lha parllas hersto #re
subject (o the terms and condl{lens sat forth In the Quitclaim Deed from 'the Unlted States of
Armerioa to the City of Madelra Beach, dated July 12, 1672, snd recorded August 2, 1872, In
_ Offlolai Records Book 3845 vommenaing at page B27 of the Publio Records of Plnelias County,
Florlda, and fha Program of Utilization, as amendad, which govems the use of the Préparty. The
CITY covenants that [t has made ah indapendent Interpretation of the Quitolaim Daed.‘ and the
C!TY has determined that operating the cancession autharized In this Concesslon Agreement
does not and will nol Violale the restrictions, covenants or olher terms and conditions in he
Quiltclaim Daed relating ta the use of the Property. Vioiat%nns of ihe sald teyms end conditions
may be grounds for reversmn of the Proparty to the Unlted States of America, gt lts disoration
and tarminetion of thxs Gonoeselon Agreement. CONCESSIONAIRE owined: parsanal and Iaﬁt
property lrriprovemsnts associated with the Properly, tay be sublect to eefzure, without
competisation, by the LSA.
o
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47. Unlted States of Ametloa lo Not a Party: 1t 's expressly undsrslood by {ha CITY and the
CONCESSIONAIRE that the Unlted States, and s departmenls, agenotes, and bureaus, Inciuding
specifically the NPS, fs not a parly to this Coneeselon Agreament, I s further understood {hat
nothing In this Concesslon Agresmant walves the aoverelgn immunity of the United States, and lis
depariments, agancies, and bureaus, ncluding speciically the NPS, as to any and afl matters,
except Ba such soverelgn immunity has been specificaty walvad under appliosble laws of the
United Slates,

' 48, Appropriatlons of the Urited Stetes of Ameriea; The parlies hereto acknowledge, agres
and understand that nothing In this Conessslon Agreement shalt be construed as bihding, reguiring
or authorizing the United Stales, and lls depariments, agenoles, and byresus, inaluding specifoally
the NPS, fo sxpend any sums for, or i connection with any of the pravislons or purposes tn this
Concassion Agresment, or to hvolve the Unnec_l Biates, and its daparments, agencies, and
bureaus, inokiding speoifically the NP&, i any GDthﬁC»l" or other obligation for {he expanditure of

monay In excess of any approppations o ih contravenion of the Anti-Deficlency Act, 31 U.S8.C. §

1341,

23
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' THIS SNACK SHACK CONCESSION AGREEMENT 188UED IN DUPLICATE 1{hiz

P.d  day ofﬁm_, 2014, by the GITY CF MADEIRA BEACH, FLORIDA,

CITY OF MADEIRA BEAGH, FLORIDA

,MIéHPalladanD, Mayor

ATTEST:

Almee Servedio, Glty Clerk

24
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THIS SNACK SHACK CONCESSION AGREEMENT ACCEPTED thie iﬂé day of
, 2014, and by exaculing thie acoeplanca, CONCESSIONAIRE agraes lo all |

terms, conditions and requiraments hereof.

Witnesses as to sxscution ot bshalf
of Alan Kahana, as Fresident of
UNITED PARK SERVICES, INC.

UNITED ARK ssmn g, NG,

Alan Kahaha, Prasident

Mt 5=

g {
/] _eh Fenweh
Print Narms
Wi
E;'ln‘ —?@CHM‘
Print Name

APPROVED as to form and scouraay;

LA |

FDK TRormas J. Traek, City Attornsy
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TUGETHER, wikh impruwéanr:c bhegenn,

R EUBIECT, Eo tupy end wild axisting righes of Hoy,
fodthencd and eoveeantx, reetrioriong, Cespryyoions,
nondieions, and ygressents aEfacring thy nhoys
demtribed praniens v Whathar of woe Che pams now
mpprAr of pebbyd, -

DESERVING bo tho deontor, ond dke gepipgna, el
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.
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nf tha Iuterisr for further oopvoyanes ko ghs Gity of Madelra Bedoh,

i
'

Ploysda, .
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]
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' ok 3B4D ne B2

4 Thin propesry $htil b used and maidtained for I:hn wublie
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dinuary 7, LPAD, Dsed Dook 84D, Page 45§, Public Mwcorde of N.nullas Connty,
Tloride, -
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| ATTACHMENT. 2
. .Bpwers, John (MDPR)

From: Taber, Jerry <Jerry.Taber@dep state fl.us>
Senty Thursday, December 03, 2015 10:44 AM
Ton Bowaers, fohn (MDPR)

Cé ‘ Nardl, Maria (MDPR)

Subject: RE; West Kendal District Park |atter
Attachinents: 62-818.016~ Land Exchange.dogcx
Thenls for the email,

This 15 in responise 16 your letter dated Novembet 19, 2015 related to West Kendall Distriot Park, The West
Kendall Distriot Park Addition (Project Site) was primarily ascquired to provide addittonul passive recreation
agtivities and to extend the West Kendall Distelet Patk to SW 16th Avenme and the Urban Develepment
Boundary Lite,

Below is FCT"s response to the questions asked.

(a) The conditions and poramelers by which caneession agreements would be approved,

The Recipicut shall provide et least 60 days written notice of any such activity or interest to FCT prlor to the
acttvity taking place, and shall provide to FCT such inforrnation with respect thereto as FC'T reasonably
requests in order to evalpate the legal and tax consequences of such actlvity or interest, The Recipient
aclmowledges that if at any peint tevenue generating activities are incor ‘porated within the Praoject Site, those
finds will be placed in a separate acdount and go towatd the upkeep and maintenance of the Project Site.

(h) The possibility of azquiving additional parl land tpon which 1o fransfer the deed restrictions,

Rule 62-818.016, F.A,C,, isthe Land Bxchange rule that establishes the conditions to tranafer deed restrictions
on FCT funded paresls.
Attached is the rule,

(&) The conditions under which FCI would be willing to reledse s deed resirictions on all or o portion of
. WKD Park.

The Land Hxchangs Rule would be the instrument to velease deed restrictions on FCT funded parcels,

If1 can help you with anything else, don’t hesitate to ask.

Jerry Taber, Planner TV

Flerida Communitiss Trust

Florids Department of Envivonmental Protection
3800 Cormnonwealth Boulevard

Tallahasses, Floilda 32399-3000

M8 103, Mell Code 7550

B50-245-2683

Plaase go to this [Ink and complete the Office of Operatlons Customer Survey
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it will taka less than five minutes and your resporise wlll be totally anonymous. Please make sure to select the Bureau of
. Fipanéial Management for answer #2 on the survey. Thank you In advance for your feedhack,

From: Bowers, John (MPPR) [mailtoilbower@miamidade gov]
Sent: Thursday, December 03, 2015 9:54 AM

Tot Taber, Jarry
Ce: Nardi, Maria {MDPR)
Subject: West, [Kendall Distylct Park |etter

Thanks for the call. Here are our a-malls to facilltate your response,

]afm,

Johih M, Bowefs
PROS Park Planning Section Supervisor
Miami-Dade Gpunty Parks, Recreatlon and Open Spaces Dlpartmsnt.

Phone: 205,765,5447
"Dellvering Excellance Every Day"

"Hullding a fvable donmmiamnlly one graen spaca af v ifomd”

Prrls and Oper Space Systain Masier Plan

9@ Seve A tree, Don't print Hils e-mall unfass {5 realy ﬂebessary.

;
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G2-818,016 Considevation of Reclpient’s Request for Land BExchanges.

The Declaration of Restrlotlve Covenants for Trust Projeot Sites Hmits the use of the property to consurvatlon, ouidoor recreation,
and ofher reluted activities, Hownver, Reciplenty occaslonally receive requests from adjacent property ownms for land exchanges to
expand the adjacent development in refurn for other lands adjacent to the park, )

When svaluating these requests, the following process must be followed. .

{1) Only loga] governients mey participate in land exolanges, The Looal Governinent must serid & request to {iw Truat for =
proposed larid exchange. The Trust will not accept proposals from any other party, To be constdered by the Trust, the proposal st
at & minimum meet the following tesls!

(8) 'The piruposed exchange parcel(s) must be contiguous to & Trust Project Slte, whicl could Inehude boing onnected through. a
land brldge, easement of blne way:

(b) The proposed exchange paresi(s) must be at least squul to or greater in term of upland acroage;

(¢} The proposed exchangs parocl(s) must have at Ioast the same real estale value (as determined through Independent
appratsal[s]) as the Trust parcel bolng given up (or mometary compensation of the difference). Thers will be no menstary
comrpoensation 1f the proposed paresl(s) to be exchanged have & valio greater than the Trust patcel

(d) The propased exchange parcel(s) must have 4 significant aud clear net environmental, sonservalion andfor vecreational
beneflt to the Project Sita ag determined by Trust staff; and,

(®) The exchangs cannot result n a lower soore based on the Application arfteria. ,

If it I determined that no discernsbls net environmental, vonsaryation, and/or recreational bensfit to the Project Site would be
achleved throngh the land sxohangs, the request will be dented.

(2) If'the above tests are mst, the Trust statf will then request tha below additional information to further evaluate the request,

(2) A written statemeni fiom the Reciplont's goverting councl] that it has reviewed the praposal and that the governing body
conceptually approves the proposed land exchenge by an effimative vote of at least {hree-fourths of its members or the losnl
regpiretnent, witchaver fs higher;

(1) A revised Managsment Plan with & revisad mastey site plan;

{c) Information on the natural communitles and cultural features found on the area to be exchangad;

(d) A survey and legal desoription of the parce! to be acquired and of the parcel to be provided by the Reclplent/Trust (paid by
the entity proposing the exohange and commissioned by the Reciplent); '

{e) A title polioy of the parcel to he aequired;

{f) Separate appralsals for each parcol (ko be pad by the entity proposing the exchange and comissioned by the Reclpient).
The appraleal shall bo completed according to Untform Standatds of Professional Appralgal Practice (USPAP) and FCT standuids by
gt approved DEP appralser, after consultation with FCTappratsal staff, The patcel(s) to be provided by the Recipient/Trust shall be
appralsed as I it dld not have any development restrictions on if;

(&) Phage 1 environmental site assessment of the parcel to bo acquired (fo be pald by the enfity propusing the exchange and
commissioned by tha Reaipjent); and

(h) Any other items requested by the Trustto properly evalunte the requost.

After recelying all of the above infotmatlon, Trast staff will evaluate and yeview the request for consistency according to the above
Uisted requirements, If the exchange proposel meots the dbove requirements and hag a net positive envirormental, conservation
and/ar recreational benefit, Trust stuff will put the request on the agenda of the next soheduled Trust Governing Board Mesting for
constderation.

(3) If the exchange request is approved by the Governing Boatd, the Reolplent must:

() Sign an amendiment to tho Declaration of Restrictive Covenants thet provides for the changed use of the PraJest Site;

(b} Record the amended Declaration of Restrictive Covenants (and any ofher necossary loeal Gavarnmont document|s]} in the
Publie Records of the Comnty whese the criginal Declaration was regorded; and,

(¢) Tha antity receiving the exchange must provide motatary compensation to the Trust if the value of the Iand provided by the
Reolpient/Tryat is greater than. the land received by the Recipient/Trust in the exchange. Such fands will be distribted betwean the
Trust and tho Reelplent in nocordanse with the percentages tn the original grant award,

Fudemaking dnthorlty 380.507(11) FS. Leny Tmplemented 239,103, 380.510 K5, Histary-Newp 2-8-10, Fopnterly 9K-2,016,
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