Memorandum %@

Date: June 7, 2016

To: Honorable Chairman Jean Monestime Agenda Ttem No. 3(B)(4)

7 and Members, Board of County Commissioners
From: Carlos A. Gimenez j ) P
Mayor , e

Subject:  Resolution Approving Term

d_Atthorizing the Mayor to Execute a Multi-Year Joint
Participation Agreement with the Florila Department of Transportation to Provide County
Incentive Grant Program Funding in the Amount of $5,019,000.00 for the Purchase of
Ten, 60-Foot Diesel-Electric Hybrid Buses for the Flagler Enhanced Bus Service

RECOMMENDAT[ON ‘

It is recommended that the Board of County Commissioners (Board) approve the terms of and
authorize the Mayor to execute a Multi-Year Joint Participation Agreement (JPA) in substantially the
form attached hereto with the Florida Department of Transportation (FDOT) to provide State County
Incentive Grant Program funding in the amount of $5,019,000.00 for the purchase of ten (10) new 60-
foot Dlesel-Electric Hybrid buses for the Flagler Enhanced Bus Service, This is a multi-year
agreement. it is further recommended that the Board authorize the receipt and expenditure of funds as
specified in the Agreement.

On February 26, 2002, the Board adopted Resolution R-178-02, which instructed the Administration to
refrain from purchasing any additional articulated buses without receiving piior Board approval. As a
result, approval to purchase these ten (10), 80-foot buses is requested.

This agenda item is placed for Committee review pursuant to Miami-Dade County (County) Code
Section 29-124(f). This agenda item may only be considered by the Board if the Citizens' Independent
Transportation Trust (CITT) has forwarded a recommendation to the Board prior to the date scheduled
for Board consideration or 45 days have elapsed since the filing with the Clerk of the Board of this
agenda item. If the CITT has not forwarded a recommendation and 45 days have not elapsed since the
filing of this recommendation, | will request a withdrawal of this item,

SCOPE

The -alig alignment of this service spans Commissioner Bruno A. Barreiro’s District 5; Commissioner
Rebeca Sosa's District 8; Commissioner Javier D. Souto's District 10; Commissioner Juan C. Zapata's
District 11; and Commissioner Jose “Pepe" Diaz's District 12. While these funds provide support for the
Flagler Enhanced Bus Service, the impact of the pIOJeCt benefits the riding public and is, therefore,
countywide.

FISCAL IMPACTIFUNDING SQOURCE

The estimated project cost of ten (10}, 60-foot diesel- electnc hybrid buses for the Flagler Enhanced Bus
Service is $10,038,000.00, The State’s Participation Rate for this project is 50 percent. This multi-year
JPA will provide $4,566,637.00 in County Incentive Grant Program funding in State Fiscal Year (SFY)
2017 (begins July 1, 2016) and $452,363.00 in SFY 2018 (begins July 1, 2017) for a combined total of
$5,019,000.00. Bond proceeds from the Charter County Transportation Sales Surtax {Surtax) wili be
used for the required equal local match of $5,019,000.00 for this JPA. The required matching funds will
be included in the FY 2016-17 Proposd Budget and Multi-Year Capltal plan under the Bus
Enhancements project (6730101).

The estimated future annual operating and maintenance eost resulting from the implementation of the
Flagler Enhanced Bus Service, is $3,800,000.00 and will be funded through the Department . of
Transportation and Public Warks (DTPWV) operating budget.

/
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TRACK RECORD/MONITOR _ _ .
DTPW has entered into numerous funding agreements with FDOT over the course of more than 28
years, The Grant Manager for this JPA is Ed Carson of DTPW's Financial Services Division.

BACKGRQUND

The County Incentive Grant Program is authorized in Section 339.2817 of the Florida Statutes. The
program provides grants to counties for the improvement of transportation facilities located on the State
Highway System or transportation faciiities, which relieve traffic congestion on the State Highway
System,

Flagler Street has long been one of the most important transit corridors served by DTPW. |t has also
been the subject of a number of transportation planning studies over many years, including several
recent plans advocating the development of high-capacity bus service in the corridor. To improve
transit service in this and other corridors, DTPW has begun implementing Enhanced Bus Service. The
Flagler corridor is served by two (2) bus routes, Route 11 and Route 51 (Flagler MAX), which provide
limited-stop service to the corridor. The Flagler Enhanced Bus Service will replace the existing route
51.

Route 51 currently offers East/\West premium bus service between West Miami-Dade via West Flagler
Street (State Road 968) to the Downtown Miami Bus Terminal, Main Library, Historical Museum, and
ending at Government Center Metrorail Station. DTPW proposes to improve and convert the current
Route 51 to the Flagler Enhanced Bus Setvice using 80-foot articulated buses. The recommended
service plan for the Flagler Enhanced. Bus Service would provide frequent and efficient express service
between Florida International University and the Government Center in Downtown Miami, running along
Flagler Street/SW 1 Street. The west end of the route would be extended from 8W 137 Avenue to SW
147 Avenue. The proposed alignment will provide fewer stops with improved headways from 15
minutes tc 12 minutes during peak periods and mid-day service would remain the same at 30 minutes.
The proposed service span is 5:00 AM - 9:30 PM on Monday through Friday. Local service along the
corridor will continue to be offered 24 hours a day, seven (7) days a week. For the transit dependent
population residing on the east and west sides of the County, the continuation of this service is critical
because it provides access to employment, medical services, shopping malls, and educational facilities.

These new buses will be equipped with wireless inter'net service and provide larger seating areas. The
anticipated delivery of the buses is late 2017. The new service is anticipated in 2021. Therefore, the
buses will be used on Routes 11 and 51 until the hew service has been implemented.

Alina T. Hudak ¥
Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: June 7, 2016
and Members, Board of County Commissioners

FROM: &Wgﬁwkg- glg{m@ﬂ%ﬂb SUBJECT: Agenda Item No. 3(B)(4)

County'|Attorney

Please note any items checlked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required _ /

Ordinance creating a new board requires detailed County Mayor’s

\/ report for public hearing
. No committee review
Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5% , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



. Approved TR - ___-Mayor o Agenda Item No. 3(B)(4)
Veto ‘ o Lo 6-7-16

Override

RESOLUTION NO.

RESOLUTION APPROVING TERMS OF AND AUTHORIZING
MAYOR, MAYOR’S DESIGNEE OR MIAMI-DADE TRANSIT
DIRECTOR TO EXECUTE A MULTI-YEAR JOINT
PARTICIPATION AGREEMENT WITH THE STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION TO
PROVIDE $5,019,000.00 IN COUNTY INCENTIVE GRANT
PROGRAM FUNDING TO PURCHASE NEW BUSES FOR THE
FLAGLER MAX ENHANCED BUS SERVICE WITH A TOTAL
COST EQUAL TO $10,038,000.00; AUTHORIZING THE
RECEIPT AND EXPENDITURE OF FUNDS AS SPECIFIED IN
THE AGREEMENT; AUTHORIZING RECEIPT AND
EXPENDITURE OF ANY ADDITIONAL FUNDS FOR SUCH
PURCHASE AS SPECIFIED IN THE AGREEMENT SHOULD
THEY BECOME AVAILABLE; APPROVING THE PURCHASE
OF 60-FOOT BUSES PURSUANT TO RESOLUTION NO. R-
178-02; AND AUTHORIZING USE OF CHARTER COUNTY
TRANSPORTATION SYSTEM SURTAX FUNDS FOR SUCH
PURPOSE

WHEREAS, this Boé.rd desires to accomplish the purposes outlined in the accompanying
memorandum, a cépy éf which is inc_orporated herein by reference,

NOW, | THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-'DADE COUNTY, FLORIDA, that:

Section1.  This Board approves the agreement with the State of Florida Department of
Transportation (“FDOT”), in substanﬁally the fonﬁ attached hereto and made a part hereof, to
provide $5,019,000.00 in County Incentive Grant Program funding to purchase ten (10) sixty-foot,

diesel-electric hybrid buses with a total cost equal to $10,03 8,000.00 for the Flagler Enhanced Bus

Service in Miami-Dade County, Florida (the “Agreement™).
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Section 2. This Board pursuant to Resolution No. R-178-02 approves the purchase of
ten (10) sixty-foot diesel-electric hybrid buses, authorizes the use of Charter County
Transportation System Surtax funds for such purpose, and further authorizes the Mayor, the
Mayor’s designee, or the Miami-Dade Transit Director to execute the Agreement and to receive
and expend the County Incentive Grant Program funds as specified in the Agreement and any
additional County Incentive Grant Program funds grahted for such purchase, as specified in the
Agreement should they Become available, so long as no additional County matching funds are
required.

Section 3. The County staff is authorized to furnish such additional information as
FDOT may require in connection with the application for this project.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara I. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 7™ day
of June, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLQRIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. é-ﬁ

Bruce Libhaber
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Financial Project Number(s):
{ilem-sagmenl-phase-sequence)

43352519401

Fund: CIGP

Function; 631

FLAIR Category.; 088572

Object Code: 751000

Federal Number: N/A Org. Code; 55064010609

Contract Number:
CFDA Number; N/A
CFDA Title:N/A

DUNS Number; 80-939-7102 Vandor No.; F596000573129

Agency DUNS Number: N/A CSFA Numper: 55.008

'ICSFA Tille: County Incentive Grant

THIS AGREEMENT, made and entered into this
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

day of ' ;

hereinafter referred to as the Department, and Miami-Dade Transit

701 NW 1st Court, Suite 1300, Miami, FL. 33136
hereinafter referred to as Agency. The Department and Agency agree that alt terms of this Agreement will be completed

on or before December 31, 2018 and this Agreement will expire unless a time extension is provided

in accordance with Section 16.00,

WITNESSETH:

WHEREAS, the Agency has the authority to enter info said Agreement and to undertake the project hersinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under

341.051,339,2817

Florida Statutes, to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree
as follows: '

1.00 Purpoée of Agreement: The purpose of this Agreement is
Provide State County Incentive Grant Frogram (CIGP) funding for MDT's purchase of ten (10} 80-foot diesel-electric
hybrid artictlated low-floor buses for the Flagler Enhanced Bus Service (EBS) route along Flagler Sireet/SW 1st Streel
between Florida Internaticnal Universlty and the Government Center in Downtown Miami, SPR = 50%.
This is a Multi-Year Agresmerit.

and as further described in Exhibit(s) A.B,C.&D attached hereto and by this reference made a part
hereof, hereinafter referred to as the project, and to provide Departmental financial assistance to the Agency and state the
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaken and compieted.

fglf
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2.00 Accomplishment of the Project:

2.10 General Requlrements: The Agency shall commence, and complete the projeet as described In Exhibit
"A" attached hereto and by this reference made a part hereof this Agreement, with all practlcal dispatch, in a sound,
aconomical, and efficient manner, and in accordance with the provisions herein, and all applicable laws.

2.20 Pursuant to Faderal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorizatlon Is requisite under applicable law to enable the Agency to enter into this
Agreement or fo undertake the project hereunder, or to observe, assume or carry out any of the provisions of the
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite.

2,30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal ald requirements to enable the Agency to provide the necessary funds for completion of the project.-

2,40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Department such data, reports, records, contracts and other documents relating to the project as the Department may
require as listed in Exh|b|t "C" attached hereto and by this reference made a part hereof. The Department has the opticn to
require an activity report on a quarterly basis. The activity report will include details of the progress of the project lowards
completlon.-

3.00 Project Cost: The total estimated cost of the projectis $§ 10,038,000 . This amount

is based upon the estimate summarized in Exhiblt "B" attached hereto and by this reference made a part hereof this
Agreement. Tha Agency agrees to bear all: expenses in excess of the tatal estlmated cost of the project and any deficits
involved.

4.00 Department Partlcipation: The Department agrees to maximum participation, including contingencies,
in the project in the amount of § 5,019,000 as detailed in Exhibit "B", or in an amount equal to the
percentage(s) of total cost shown in Exhibit "B", whichever Is less,

4.10 Proje'ct Cost Eligibility : Project costs eligible for State participation will be altowed only from the effective

date of this agreement. it is understood that State particlpation in eligible project costs is subject to:
{a) Legislative approval of the Deparfment's appropriation request in the adopted work program year that the
project |s scheduled to be committed;

(b)  Availability of funds as stated in Section 15.00 of this Agreement; Approval of all plans, specifications,
contracts or other obligating documents as required by the Department, and all other terms of this
. Agreement; ‘ o :

(c) Department approval of costs in excess of the apptoved funding or attributable ta actions which have not
received the required approval of the Department and all other lerms of this Agreement;

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes available.

4,20 Front End Funding : Front end funding [] Is is not applicable. If applicable, the Depariment
may initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation
as shown In paragraph 4.00,

5.00 Project Budget-and Payment Provisions:

5.10 The Project Budgeat: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintaln said budget, carry out the project and shall incur obligations against project funds only in
conformity-with the latest approved budget for the project. No budget increase or decrease shall be effective unless it
complies with fund participation requirements established in Section 4.00 of this Agreement, or Amendment thereto, and
is approved by the Depariment Comptroller,

o
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5.20 Payment Provisions: Unless otherwise allowed, payment will begin in the year the project or project phase
ls schaduled in the work program as of the date of the agreement. Payment wilil be made for actual costs incurred as of
the date the invoice is submitted with the final payment due upon receipt of a final invoice. Payment shall be made enly
after recelpt and approval of goods and services unless advance payments are authorizad by the Chief Financiat Officer
of the State of Florida under Chapters 215 and 216, Florida Statutes. [f the Department determines that the performance
of the Participant is unsatisfactory, the Depariment shall notify the Participant of the deficlency to be carrected, which
correction shall be made within a time-frame to be specified by the Department. The Participant shall, within five days
after notice from the Department, provide the Department with a corractive action ptan describing how the Participant will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum performance
levels, deliverable deficiencies, or contract ion-compliance. If the corrective action plan Is unacceptable to the
Department, the Participant shail be assessed a non-performanca retainage equivalent to 10% of the total invoice
amount. The retainage shall be applied to the invoice far the then-current billing period. The retainage shall be withheld
until the Participant resolves the deficlency. If the deficiency is subsequently resolved, the Participant may bili the
Denartment for the retained amount during the next billing period. If the Participant is unable to resoive the deficiency, lhe
funds retained may be forfeifed at the end of the Agreement's term.

6.00 Accounting Records:

6.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governments", separate accounts to be maintained within ifs existing accounting system or establish independent
accounts. Such accounts are referred to hereln collectively as the "project account”. Records of costs incurred under
terms of this Agreement shall be mainiained In the project account and made available upon request fo the Depattment
at all times during the period of this Agreement and for five (5) years after final payment is made. Copies of these
documents and records shall be furnished to the Department upon request. Records of costs incurred include the
Agency's general accounting records and the Project records, together with supporting documents and records, of the
Agency and all sub-consultants performing work on the Project and all other records of the Agency and sub-consuitants
considered necessary by the Depariment for a proper audit of costs. If any litigation, clalm, or audit is started before the
explration of the five (5} year perlod, the records shall be retained until all fitigation, claims, or audit-flndlngs involving the
records have been resolved.

6.20 Costs Incurred for the Project: The Agency shall charge to the project account all e!lgsbie costs of the
project. Costs in excess of the latest approved budget or atfributable to actions WhICh have nol received the required
approval of the Department shall not be considered eligible costs.

6.30 Documentatlon of Project Costs: All costs charged to the project, including any approved services
contributed by the Agency or others, shall be supported by properly executed payro]ls time records, imrmces confracts,
or vouchers evidencing in proper detail the nature and proprlety of the charges.

6.40 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any ltem which is
or will be chargeable against the project account will be drawn anly in accordance with a properly signed voucher then on
file in the office of the Agency stating in proper detail the purpose for which such ¢heck or order Is drawn, All checks,
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project
shall be clearly identified, readlly accesmble and, to the extent feasible, kept separate and apart from all other such
documents.

8.50 Audits: The administration of Federal or State resources awarded through the Depariment to the Agency by
this Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the
authorlty of the Department to conduct or arrange for the conduct of additional audits or evaluations of Federal awards or
State financial asslstance or limit the authority of any state agency inspector general, the State of Florida Auditor General,
or any other state official. The Agency shall comply with all audit and audit reporting requirements as specified below.
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Part | Federally Funded:

1. In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal
years beginning on or after December 26, 2014, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures including, reviewing any required performance and financial reports, following
up, ensuring corrective action, and issuing management decisions on weaknesses found through audits when those
findings pertain to Federal awards provided through the Department by this Agreement. By entering into this Agreament,
the Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the
Department. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Depariment, State of Florida Chief Financial Officer (CFO) or State of Florida Auditor General.

2, The Agsncy, a non-Federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or
after December 26, 2014, as a subrecipient of a Federal award awarded by the Department through this Agreement is
subject to the following requirements:

a.

In the event the Agency expends a total amount of Federal awards equal to or in excess of
the threshold established by OMB Circular A-133, for fiscal years beginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F - Audit Requlrements, for fiscal years
beginning on or after December 26, 2014, the Agency must have a Federal single or program-
specific audit conducted for such fiscal year in accordance with the provisions of OMB Circular
A-133, for fiscal years heginning before December 26, 2014, and in accordance with the
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or
after December 26, 2014. ExhibitAB,.C.& D to this Agreement provides the
required Federal award identification Information needed by the Agency to further comply with the
requirements of OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
the requirements of 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning
on or after December 26, 2014. In determining Federal awards expended in a fiscal year, the
Agency must consider all sources of Federal awards based on when the activity related to the
Federal award occurs, Including the Federal award provided through the Department by this
Agreement. The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and establlshed by 2 CFR Part 200, Subpart F - Audit Requirements, for
fiscal years beginning on or after December 26, 2014. An audit conducted by the State of Florida
Auditor General in accordance with the provislons of OMB Circular A-133, for fiscal years
bsginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Requirements, for fiscal years beglnnmg on or after December 26, 2014, will meet the
requirements of this part.

In connection with the audit requirements, the Agency shall fulfill the requiraments relative to
the auditee responsibilities as provided.in OMB Chrcular A-133, for fiscal years beginning before
December 26, 2014, and as provided in 2 CFR Part 200, Subpart F - Audit Regquirements, for
fiscal years beginning on or after December 26, 2014.

L
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In the event the Agency expends less than the threshold established by OMB Circular
A-133, for fiscal years beginning before December 26, 2014, and established by 2 CFR Part 200,
Subpart F - Audit Requirements, for fiscal years beginning on or after December 286, 2014, in
Federal awards, the Agency is exampt from Federal audit requirements for that fiscal year.
However, the Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state flus no later than nine months after the end of the Agency's audit
period for each applicable audit year. In the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
establlshed by 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or
after December 26, 2014, in Federal awards in a fiscal year and elects to have an audit conducted
In accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpari F - Audit Requirements, for
fiscal years beglnning on or after December 26, 2014, the cost of the audit must be paid from non-
Federal resources (i.e., the cost of such an audit must be pald from the Agency's resources
obtained from other than Federal enfifies),

. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) af
hitps:/fharvester.census.gav/facweb/ the audit reporting package as required by OMB Circular
A-133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart £ - Audit Requirements, for fiscal years beginning on or after December 26, 2014, within
the eartier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit period. The FAC is the repository of record for audits regulred by OMB Circular A-133,
for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part 200,

Subpart F - Audit Requirements, for fiscal years beginning on or after December 26, 2014, and
this Agreement. However, the Department requires a copy of the audit reporting package also be
submitted to FDOTSingleAudii@dot.state flus within the earlier of 30 calendar days after receipt
of the auditor's report(s) or nine months after the end of the audit period as required by OMB
Circular A-133, for fiscal years beginning before December 26, 2014, and as required by 2 GFR
Part 200, Subpart F - Audit Requirements, for fiscal years beginning on.or.after December 28,
2014, _

Upon receipt, and within aix months, the Department will review the Agancy's audit
reporting package, including corrective action plans and management lelters, to the extent
necessary fo determine whether timely and appropriate action on all deficiencies has been taken
pertaining to the Federal award provided through the Department by this Agreement. If the Agency
fails to have an audit conducted in accordance with OMB Clrcular A-133, for fiscal years beginning
before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Reqgulrements, for fiscal years beginning on or after Dacember 26, 2014, the Department may
impose addltional conditions to remedy noncompliance. If the Department determines that
noncompliance cannot be remedied by imposing additional conditions, the Depariment may take
appropriate actions to enforce compliance,

As a condition of receiving this Federal award, the Agency shall permit the Department,
or its deslgnee, the CFO or State of Florida Auditor General access to the Agency's records
including financial statements, the Independent auditor's working papers and project records as
necessary. Records related to unresolved audit findings, appeals or litigation shall be retained until
the action is complete or the dispute Is resolved.

The Department's contact information for reqmrements under this part is as follows:

Office of Comptrolier, MS 24

805 Suwannee Street

Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot,state.fl.us /[
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Part 1l State Funded: : ‘ .

1. In additlon to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring
procedures to monitor the-Agency's use of state financial assistance may include but not be limited to on-site visits by
Department staff andfor other procedures including, reviewing any required performance and financial reports, following
up, ensuring corrective action, and Issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this Agreement. By entering into this
Agreement, the Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any inspections, reviews,
Investigations, or audits deemed necessary by the Department, the Department of Financial Services (DFS) or State of
Florida Auditor General.

2. The Agency, a nonstate entity as defined by Section 215.97(2){m), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject fo the following requirements:
a. In the event the Agency meets the audit threshold requirements established by Section
215.97, Florida Statutes, the Agency must have a Slate single or project-specific audit
- conducted for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable i
rules of the Department of Financial Services; and Chapters 10.550 (local governmental i
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General,
ExhibitA.B,C.84 D to this Agreement indicates state financial assistance awarded
through the Department by this Agreement needed by the Agency to further comply with the
requirements of Section 215.97, Florida Statutes. In determining the state financial assistance
expended in a fiscal year, the Agency shall consider all sources of state financial assistance, :
including state financial assistance received from the Department by this Agreement, other !
state agencies and ofher nonstate entities, State financial assistance doss not include Federal
direct or pass-through awards and resources received by a nonstate entity for Federal i
program matching requirements. 1

b. [n connection with the audit requirements, the Agency shall ensure that the audit complies
with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2)(e), Fiorida Statutes, and Chapters
10.550 (local governmental entities) or 10,650 (nonprofit and for-profit organizations), Rules of
the Auditor General. ‘

c. In the event the Agency does not meet the audit threshold requirements established by
Sectlon 215.97, Florida Statutes, the Agency is exempt for such fiscal year from the state
single audit requirements of Sectlon 215.97, Florida Statutes. However, the Agency must
Pprovide a single audit exemption statement to the Department at FDOTSIngleAudit@dot.state.
fl.us no later than nine months after the end of the Agency's audit period for each applicable
audit year. In the event the Agency does not meet the audit threshold requirements
established by Section 215.97, Florida Statutes, in a fiscal year and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of
the audit must be paid from the Agency's resources (i.e., the cost of such an audit must be
paid from the Agency's resources obtained from other than State entities),

d. - .- In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, coples of financial reporting
packages required by this Agreement shall be submitted to: ‘

Florida Department of Transportation
Offlce of Comptroller, MS 24

- 605 Suwannee Strest
Tallahassee, Florida 32399-0405 !
FDOTSingleAudit@dof,state fl.us f

o And

State of Florida Auditor General ‘ _ : :
Local Government Audits/342 . ]
111W Madison Street, Room 401
Tallahassee, FL 32399-1450 _ !

)2



The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a perlod of
five years from the date the audit report is issued and shall allow the Department, or its designee, DFS or State of Florida
Auditor General access to such records upon request, The Agency shall ensure that the audit working papers are made
available to the Department, or its designee, DFS or State of Florida Auditor General upon request for a period of five

years from the date the audit report is Issued unless extended In writing by the Department,
6.60 Insurance: Execution of this Joint Participation Agreemént constitutes a certification that the Agency has and

will maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to any
accident or casuyally for the useful life of such equipment or facilities. In the event of the loss of such equipment or
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Any copies of financlal reporting packages, reparts or other information required to be
submitted to the Department shall be submitted timely in accordance with Section 215.97,
Florida Statutes, and Chapters 10.550 {local governmental entitias) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

The Agency, when submitting financial reporting packages to the Department for audits
done in accordance with Chapters 10.650 (local governmental entities) or 10.650 (nonprofit
and for-profit erganizations), Rules of the Auditor General, should indicate the date the
reporting package was delivered to the Agsncy In correspondence accompanying the
reporting package.

Upon receipt, and within six months, the Department will review the Agency's financial
reporting package, including corrective action plans and management letters, to the extent
necessary {0 determine whether timely and appropriate corrective action on all deficiencies
has been taken pertaining to the state financial assistance provided through the Department
by this Agreement, If the Agency fails to have an audlt conducted consistent with Section

215.97, Florida Statutes, the Department may take appropriate corrective action to enforce

compliance.

As a condifion of receiving state financial agsistance, the Agency shall permit the
Department, or its designee, DFS or the Auditor General access to the Agency's records
including financlal statements, the Independent auditor's working papers and project records :
as necessary. Records related to unresolved audit findings, appeals or litigation shall be
retalned until the action is complete or the dispute is resolved.

facilities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its interest
In the lost equipment or facility. The Department may waive or madify this section as apprapriate.

7.00 Requisltions and Payments:
7.10 Action by the Agency: In order to oblain any Department funds, the Agency shall flte with thie Department

of Transpartation, District SIX Public Transportation Office 1000 NW 111th Avenue, Rm 6111, Miami , FL,
its requisitior on a form or forms prescribed by the Department, and any other data pertaining fo

33172

the project account (as defined in Paragraph 6.10 hereof) to justify and support the payment requisitions.

7.11 The Agency shall provide the following quantifiable, measurable and verifiable units of deliverables as
established in Exhibit "A". Each deliverable must specify the required minimum level of service to be performed and the

criteria for evafuating successful completion.

7.12 Invoices for fees or other compensation for services or expenses shall be submitted In detail

sufficient for a proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of

deliverables as established in Exhibit "A". Deliverables must be received and-accepted in writing by the Department'
Project Manager prior to paymants, ‘

7.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the

Department and that the required minimum level of service to be performed based on the criteria for evaluating successful
completion as specifled in Section 2.00 and Exhibit "A" has been met.

7.14 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061,
F.S., and shall be submitted on the Department's Travel Form No. 300-0600-01. The Department may establish rates

jower than the maximum provided in Chapter 112.061, F.S.

7.15 For real property acquired, submit;

()
(b)

the date the Agency acquired the real property, 1
a statement by the Agency certifying that the Agency has acquired said reat property, and
actual consideratlon pald for real property. :

13
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(c) a statement by the Agency certifying that the appraisal and acquisition of the real property
together with any attendant relocation of oceupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
faws, rules and pracedures that may apply to the Agency acqulring the real property.

7.20 The Department's Obligations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the projsct
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if:

7.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in Its application,
or any supplement thereto or amendment thereof, or in or with respect to any document or data furnished therewith or
pursuant herato;

7.22 Litigation: There is then pending litlgation with respect to the performance by the Agency of any of its duties
or obligations which may Jeopardize or adversely affect the project, the Agreement, or payments to the project;

7.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or Incurred refated
obligations without having been advised by the Department that same are approved;

7.24 Conflict of Interests: There has bean any violation of the confiict of interest provisions contained herein;

7.25 Default: The Agency has been determined by the Department to ba in default under any of the
provislons of the Agreement; or- ‘

7.28 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to the
project suspends or terminates federal financial assistance to the project. In the event of suspension or termination of
federal financlal assistance, the Agency will reimburse the Department for all disallowed costs, including any and all
federal financial assistance as detailed in Exhibit "8."

7.30 Disallowed Costs: In determining the amount of the payment, the Department will exclude all projects
costs incurred by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement,
costs which are not provided for in the latest approved scope and budget for the project, costs attributable to goods or
services received under a contract or other arrangements which have not been approved by the Department, and costs
Invoiced prior to receipt of annual notification of fund avaitability. '

7.40 Payment Offset: If, after project completion, any claim is made by the Department rasulting from an audit
or for work or services performed pursuant to this agreement, the Department may offset such amount from paymenis
due for work or services done under any public transportation joint participation agreament which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department.
Offselting amounts shali not be considered a breach of contract by the Department.

8.00 Termlnation or Suspension of Project: '

8.10 Termination or Suspension Generally: If the Agency abandons or, befora-comipletion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth in Sectlons 7.21 to 7.26 inclusive, or for any other
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable,
infeasibte, impossible, or lllegal, the Department will, by written notice to the Agency, suspend .any or all of its
obligations under this Agreement until such time as the event or condition resulting In such suspension has ceased or
been corrected, or the Department may terminate any or all of its obligations under this Agreement,

8.11 Action Subsequent to Notice of Termination or Suspension. Upen receipt of any final termination or
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein
which may include any or all of the following: (1) necessary actlon to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing Is to be computed; (2) furnish a statement of the project activities and contracts, and other
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Dapartment such porticn of
the financing and any advance payment previously received as is determined by the Department to be due under ihe
provisions of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule,
plan, and hudget as approved by the Department or upon the basis of terms and conditions imposed by the Department
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval ofa
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement.

M
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8.12 The Department reserves the right to unllaterally cancel this Agreemerit for refusal by the confractor
or Agency to allow publlc access to all documents, papers, letters, or other materla[ SUbjeCl to the provisions of Chapter
119, F.S. and made or received in conjunction with this Agreement.
9.00 Audit and Inspection: The Agency shall permit, and shall require its confractors to permit, the
Department's authorized representatives to Inspect all work, materlals, payrolls, records; and to audit the books, records
and accounts pertaining to the financing and development of the project.

10.00 Contracts of the Agency:

10.10 Third Party Agreements: Tha Department specifically reserves the right to review and approve any and
all third party contracts with respect to the Project hefore the Agency executes or obligates itself in any manner requiring
the disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto.
If the Department chooses to review and approve third party contracts for this Project and the Agency fails to obtain such
- approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 7.23. The Department
specifically reserves unto Itself the right to review the qualifications of any consultant or contractor and to approve or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the
Dapartment must exercise the right to third party contract review,

10.20 Procurement of Personal Property and Services;

10.21 Compliance with Consultants' Competitive Negotiation Act: [t is understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, whera said project involves a consultant contract
for engineering, architecture or surveying services, s contingent on the Agency complying in full with provisions of
Chapter 287.055, F.5., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attorney shall
certify to the Department that selection has been accomplished in compliance with Chapter 287.055, F.8., the
Consultants' Competitive Negotiation Act.

10.22 Procurement of Commeodities or Contractual Services: It {s understood and agreed by the parlies
hereto that participatlon by the Department in a project with an Agency, where said project involves the purchase of
commadities or contractual services or the purchasing of capital equipment or the constructing and equipping of facilities,
which includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold
Amount for CATEGORY TWO per Chapter 287,017 F.S., is contingent on the Agency complying in full with the provisions
of Chapter 287.057 F.S. The Agency's Attorney shall cerlify to the Deparfment that the purchase of commoditles or
contractual services has been accomplished in compliance with Chapter 287.057 F.8S, [t shall be the sole responsibility of
the Agency to ensure that any ohbligations made In accordance with this Section comply with the current threshold limits.
Contracts, purchase orders, task orders, construction change orders, or any other agreement that would result in
exceeding the current budget contained in Exhibit “B", or that is not consistent with the project description and scope of
services contained in Exhibit "A” must be approved by the Department prior to Agency execution. Fallure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for
nonpayment by the Department as provided in Section 7.23,

10.30 Disadvantaged Business Enterprise (DBE} Pollcy:

10.31 DBE Poligy: The cortractor, sub recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry out appllcable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a materlal breach of this contract, which may result in the termination of this contract or such ofher
remedy as the recipient deems appropriate. _

The recipient shall not discriminate cn the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part
26. The recipient shall take ail necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts. The reciplent's DBE program, as required by 49 CFR part 26 and
as approved by DOT, Is incorporated by reference in this agreement. Implementation of this program is a legal obligation
and faifure o carry out its terms shall be treated as a violation of this agreement. Upon notification to the reciplent of its
failure to carry out its approved program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U,S.C, 1001 and/or-the Program Fraud Civil Remeadies
Act of 1986 (31 U.S.C. 3801 efseq)

10.40 The Agency agrees to report any reasonable cause notice of noncompliance besed an 49 CFR Part 26 filed
under this section to the Department within 30 days of receipt by the Agency

/5
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11.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of racs, age, creed, color, sex or national
arigin, The Agency will fake affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, age, creed, color, sex, or national origin.Such action shall include, but
not be limlted to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship:
The Agency shall insert the foregoing provision maodifled only to show the particular contractual relationship in all its
contracts in connectlon with the develcpment or operatlon of the project, except contracts for standard commercial _
supplies or raw materials, and shail require all such contractors to insert a similar provision in all subcontracts, except
subconiracts for standard commercial supplies or raw materials. When the project Involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
employees and applicants for employment for project work, notices to be provided by the Department setting forth the
provisions of the nondiscrimination clause.

11.20 Title VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a
cartificatlon that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42
U.8.C. 20004, et. seq.), the Regulations of the Federal Department of Transportation Issued thereunder, and the
assurance by the Agency pursuant thereto.

11.30 Title VIl - Civil Rights Act of 1988: Execution of this Joint Participation Agreement constitutes a
cerlification that the Agency will comply with all the requirements Imposed by Title Vill of the Civil Rights Act of 1968, 42
USC 3601,et seq., which among other things, prohibits discrimination in employment on the basis of race, color, national
origin, creed, sex, and age.

11.40 Americans with Disabillties Act of 1990 (ADA): Execution of this Joint Participation Agreement
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S,C. 12102, et.
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency purstant thereto.

11.50 Prohiblited Interests: Tha Agency shall not enter into a contract or arrangement in connection with the
project or any property included or planned to be Included in the project, with any officer, director or employee of the
Agency, or any business enfity of whiich the officer, director or employee or the officer's, director's or employee's spouse
or child is an officer, partner, director, or proprietor or in which such officer, director or employee or the off'cer s, director's
or employee’s spouse or child, or any combination of them, has a material Interest,

“Material Interest” means direct or Indirect ownership of more than § percent of the total assets or capital stock of any
business entity.

The Agency shall not enter into any contract or arrangement in connectlon with the project or any property included or
planned to be included In the project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency,

The provisions of this subsection shali not be applicable to any ‘agreement between the Agency and its fiscal
depositories, any agreemaeni for utility services the rates for which are fixed or controlled by the government, or any
agreement between the Agency and an agency of state government.

11.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
United States, or the State of Florlda legislature, shall he admitted to any share or part of the Agreement or any benefit
arising therefrom.
12.00 Miscellaneous Provisions:

12,10 Environmental Regulations: Executlon of thls Joint Particlpation Agreement constitutes a certification by
theAgency that the project will be carried out in conformance with al! applicable environmental reguiations including the
securing of any applicable permits. The Agency will be solely responsible for any liabillty in the event of non-compliance
with applicable enviranmental regulations, including the securing of any applicabte permlts and will reimburse the
Department for any loss incurred In connectlon therewith.

12.20 Department Not Obligated to Third Parties: Tha Department shalt not be obligated or llable hereunder
to any parly other than the Agancy.

12.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any
such breach or default shall exisf shall in no way fmpair.or prejudice any right or remedy available to the Department with
respect to such breach or defauit,

12.40 How Agreement is Affected by Provisions Being Held invalid: If any provision of this Agreement is
iteld invalid, the remalnder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform to the terms and requirements of applicable law. ‘
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12.50 Bonus or Commission: By executlen of the Agreement the Agency represents that it has not paid and,
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the
flnancmg hereunder,

12.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce
comphance with any provlslon thereef, perform any other act or do any other thing in contravention of any applicable State
law; Provided, that if any of the provisions of the Agreement violate any applicable State law, the-Agency will at once notify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as soon as possible with the project,

12.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project faciiities
and equipment will be used by the Agency to provide or support public transportation fer the period of the useful life of
such facilities and equipment as determined in accordance with general accounting principles and approved by the
Department. The Agency further agrees to maintain the project facilities and equlpment |n good working order for the
useful life of said facllities-er equipment,

12,71 Property Records: The Agency agrees to malntain property records, conduct physical inventories and
develop control systems as required by 49 CFR Part 18, when applicable.

12.80 Disposal of Project Facilities or Equipment: If the Agency disposes of any project facility or equipment
during its useful life for any purpose except its replacement with like facility or equipment for public fransportation uss, the
Agency will comply with the terms of 48 CFR Part 18 relating to property management standards. The Agency agrees to
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment

as provided In this Agreement.

12.90 Contractual Indemnity: To the axtent orovided by law, the Agency shall indemnify, defend, and hold
harmiess the Department and all of its officers, agents, and empioyses from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agency, ils agents, or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act
by the Department or any of its officers, agents, or employees during the performance of the Agreement.

When the Department receives a notice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department will evaluate the clalm and report their findings 1o each other within fourteen
(14) working days and will jointly dlscuss options in defending the ctaim. After reviewing the claim, the Department will
determine whether to require the participation of the Agency in the defensa of the claim or fo require that the Agency
defend the Department in such clalm as described In this section. The Department's failure to promptly notify the
Agency of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by
Agency. The Department and the Agency wlll each pay its own expenses for the evaluation, setllement negotialions,
and trial, if any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all
expenses at trial.

13.00 Plans and Specifications: In the event that this Agreement mvotves the purchasing of capital equipment
or the constructing and equipping of facllities, where plans and specifications have been developed, the Agency shall
provide an Engineer's Certification that certifies project compliance as listed below, or in Exhibit “C" if applicable, For
the plans, specifications, construction contract documents, and any and aii other engineering, construction, and
contractual documents produced by the Engineer, hereinafter collectively referred to as "plans”, the Agency will certify
that: .

a. - All plans comply with federal, siate, and professional standards as well as minimum standards established
by the Department as applicable;

b. The plans were developed in accordance with sound engineering and design prtnciples and with generally
accepted professlonal standards;

C. The plans are consistent with the intent of the project as defined in Exhibits "A” and "B” of this Agreement
as well as the Scope of Services, and

d. The plans comply with all apphcable taws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations. .

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans
and specifications to the Department for review and approvals. -
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14.00 Project Completion, Agency Certlfication: The Agency will certify in writing on or attached to the final
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended
purpose;

15.00 Approprlatton of Funds:

15.10 The State of Florida's perfermance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature.

15,20 Multl-Year Commitment: In the event this Agreement Is in excess of $25,000 and has a term for a period

- of more than one year, the provisions of Chapter 339,135(6)(a), F.S., are hereby incorporated: "(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any confract which, by its terms involves
the expenditure of meoney in excess of the amounis budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, mada In violation of this subsection is null and vold, and no money may be paid on such
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior
to entering into any such contract or other binding commitment of funds, Neothing herein contained shall prevent the
making of cenfracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for In succeeding fiscal years; and this paragraph shall be incorporated
verbatim in all confracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for
a period of more than 1 year."

16,00 Expiration of Agreement; The Agency agreas to complete the project on or before

December 31, 2018 . if the Agency does not compilete the project within this time period, this Agreemant
will expire unless an extension of the fime period is requested by the Agency and granted in writing by the
District Secretary or Designee . Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 8.00 of this Agreement shall be initiated.

16.10 Final Involee: The Agency must submit the final invoice on this project to the Department within 120 days
after the expiration of this Agreement.

17.00 Agreement Format; All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words used in any gender shail extend to and
include all genders.

18.00 Execution of Agreement: This Agreement may be simultaneocusly executed in a minimum of two
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall
constilule one in the same instrument,

19.00 Restrictions on Lobbying:

. 19.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal foan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
federal contract, grant, loan or cooperative agreement. _

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Joint Participafion Agreement, the
undersigned shall complete and submit Standard Form-LLL, "D|sclosure Form to Report Lobbying," in accordance with
its instructions.

The Agency shall require that the language of this section be included in the award decuments for all sub-awards at all
tiers {including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

19.20 State: No funds received pursuant to this contract may be expended for lobbying the Legistature or a state
agency. '

20.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Department should be aware ‘of the following time frames. Upon receipt, the Department has five (5) working days tc
inspect and approve the goods and services unless the bid specifications, purchase aorder or contract specifies otherwise,
The Department has 20 days to deliver a request for payment {voucher) to the Depariment of Financial Services. The 20
days are measured from the lalter of the date the invoice is received or the goods or services are received, |nspected

and approved,
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It a payment is not available within 40 days after recelp! of the Inveice and receipl, Inspection and approval of goods and
&ervices, a separate Interest penalty in accordance with Section 215.422(3)(b), F.S. wilt be due and payabe, in addition
to the invelce amount to the Agency. The Interest penally provision applies aftsr-a 35 day time perind to health care
providers, as defined by rule. Interest panaliles of less than ane (1) doliar will not be enforced unless the Agsney
requasts payment. Involces which have lo be returned to an Agency because of vendor préparation erfors will resull In a
delay In the paymenl. Tha [nvelce payment requirements do not start antil a properly completed invoica is provided to the
Department, : ' ' '

A Vendor Ombudsman has heen established within the Departmant of Financlal Services. The duties of this indlvidual
include acting as an advocate for Agencies who may be expariencing problems In obtaining timely payment(s) from the
Department. The Vender Ombudsman may be conlacted at (850) 413-65616 or by calling the Division of Consumer
Services at 1-877-693-5236.

21.00 Public Entity Crime: A person or affillate who has been placed gn the convicted vendar list followlng a
convictlon for & public antity crime may nat submit a bid on a contract to provide any goods or servicss lo a public enllly, -
may not submit a bid on a contract with a public entily for the constructian or repalr of a publle buliding ar publle work,
may nol submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractar,
supplier, subcontractor, or consultant under a coniract with any public entity, and may not ransact business with any
public entity In excess of the threshold amount provided in 5, 287.017, F.S. for CATEGORY TWO for a petlod of 36
menths from the dale of being placed on the convlcted vendor list. ‘

22,00 Discrimination: An enilty or affillale who has been placed on the discriminatory vendor lisl may not submit

.a bid on a contract to provide any goods or serviees ta a pubfic entity, may not submit a bid on a cantract with 3 public
entity for the constructlon or repalr of a public bullding or public work, may ot submit bids on leases of raal property to a
public enlity, may rol be awarded or parform work as a contractor, supplier, subcontractor, or consuitant under a coniract

with any public entity, and may not transact business with ariy public entity,
23,00 E-Verify:

Vendors/Contraciors:

1. shall utllize the U.S. Depariment of Homeland Securily's E-Verlfy system to verify the emp!oymaﬁt eligibility
of all naw smployees hired by tha Vendgr/Conlracter during the term of the contract: and ‘

2.shall expressly raquire any subsoniractors performing work or providing services pursuant fo the stale contraal
to likawise utilize the U.8. Department of Homsland Security's E-Verify syslem to verify the employment sligibliity
of all new employees hired by the subsontractor during the contract tarm, ‘ ' '

24.00 Inspactor General Cooperatjon!

The contractor/consultant/vendar agrees. to-comply with 9.20.055(5). Florida Statules, and to Incorporata n-all subcontracts
the obligation to comply with 8,.20,055(6), Flarida Stalutes. ‘ : ‘

IN WITNESS WHEREOF, the pariles hereto have caused these presents be executed, \he day and year first abova wrltten.
AGENCY FDOT

Miami-Dade Translf
AGENCY NAME - DEPARTMENT OF TRANSRPORTATION

D6 - Director of Transportation Development

SIGNATORY {PRINTED OR TYPED) TITLE

SIGNATURE LEGAL REVIEW
DEPARTMENT OF TRAMSPCRTATION

See altached Encumbrance Form for dale of Funding
Appraval by Comptraller

TITLE
Approved os to forin

and g ol Sufficlency :

Assistint County Moinéy .
-j:'\'\-aﬁy J—{ '1.3 fJ"'
Date f S

/9



FINANCIAL PROJECT NO.__43352519401
CSFA NO. 55.008
CONTRACT NO, _

EXHIBIT "A"
'PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an integral part of that certain Joint Participation Agreement
between the State of Florida Department of Transportation and

MIAM! DADE TRANSIT
701 NW FIRST COURT, SUITE 1300, MIAMI, FL 33136

dated

PROJECT LOCATION:

Miami-Dade County, Florida
PROJECT DESCRIPTION:

Provide State County Incentive Grant Program (CIGP) funding for MDT’s purchase of ten

(10) 60-foot diesel-electric hybrid articulated low-floor buses for the Flagler Enhanced Bus

Service (EBS) route along Flagier Street/SW 18t Street between Florida International
- University and the Government Center in Downtown Miami.

SPECIAL CONSIDERATIONS BY AGENCY: :

The audit report(s) required in paragraph 6.60 of the Agreement shall include a schedule of
project assistance that will reflect the Department's contract number, Financial Project
Number and the Federal Identification number, where applicable, and the amount of state
funding action (receipt and disbursement of funds) and any federal or locall funding action
and the funding action from any other source with respect to the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT: None



FINANCIAL PROJECT NO. 43352519401
CSFANO. 55.008
CONTRACT NO. _

EXHIBIT "B"
PROJECT BUDGET

This exhibit forms an integral part of that certain Joint Participation Agreement
between the State of Florida Department of Transportation and

- MIAMI DADE TRANSIT _
701 NW FIRST COURT, SUITE 1300, MIAMI, FL 33136

dated

. ~ PROJECT COST:

Purchase ten (10) diesel-electric articulated low floor buses  $10,038,000

TOTAL PROJECT COST: $10,038,000
It. PARTICIPATION:

Maximum Federal Participation
FTA, FAA

Agency Participation
In-Kind .
Cash (50%) $ 5,019,000
Other

Maximum Department Participation,
Primary
State (CIGP) ( 50%) or $ 5,019,000
Federal Reimbursable (DU} CM)YDFTA or
Local Reimbursable (DL) ( ) %)or

TOTAL PROJECT COST | $10,038,000

Bt e L S PT



- - ' FINANCIAL PROJECT NO.__ 43352519401
‘ CSFA NO. 55.008
CONTRACT NO._

EXHIBIT "C"
(GENERAL - with Safety Requirements)

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of
Florida, Department of Transportation and

MIAMI-DADE TRANSIT
701 NW FIRST COURT, SUITE 1300, MIAMI, FL 33136

dated

Safety Requiraments

_XX_ Bus Transit System - In accordance with Florida Statute 341.061, and Rule Chapter 14-90, Florida
Administrative Cade, the Agency shall submit, and the Department shall have on fils, an annual safety
certification that the Agency has adopted and is complying with its adopted System Safety Program
Plan pursuant to Rule Chapter 14-80 and has performed anrual safety inspections of all buses
operated,

Fixed Guideway System - (established) in accordance with Florida Statute 341,081, the Agency shall
submit, and the Department shail have on file, annual certification by the Agency of compliance with
its System Safety Program Plan, pursuant to Rule Chapter 14-15.017.

Fixed Guideway System - (new) In accordance with Florida Statute 341.061, the Agency shall submit
a certification attesting to the adoption of a System Safety Program Plan pursuant to Rule Chapter 14-
18.017. Prior to beginning passenger service operations, the Agency shall submit a certification to the
Department that the system is safe for passenger service.

Program Funding & Project Requirements

This project shall be conducted in accordance with the Department's County Incentive Grant Program, Transit
Vehicle Inventory Management procedura and all applicabte State of Florida Statufes.

State participation rate is 50% of eligible project sxpenses.

Department funding is provided solely for capital acquisition of ten (10) 60-foot diesel-alectric articulated low-
floor transit buses and ancillary ltems. No other costs, including Agency administrative and personne!
expenses, will be reimbursed under this Agreement. The Department will determine the eligibility of
questioned expenses. _

This is a Multi-Year Project with funding identified in State Fiscal Year {SFY) 2017 and SFY 2018. Therefore,
subsequent funding will be added to the Agreement by the Department at the beginning of each SFY 1AW
state legislative appropriation for that SFY. It will not be necessary for the Agency to request subsaquent year
funding and supplemental agreements will not be required through SFY 2018, unless there are changes in
project scope, eligible costs, or Department funding aflocations.

Purchasing, Payments & Reporting Requirements

The Agency shall obtain prf‘or written concurrence from the Department for any third party purchases

5



FINANCIAL PROJECT NO.__ 43352519401
CSFA NO. 55.008
CONTRACT NO._

EXHIBIT "C” (CONT.)
(GENERAL - with Safety Requirements)

exceeding $10,000. Failure to obtain prior concurrence will result in non-payment by the Depariment.

The Agency should normally submit invoices to the Department on a quarterly basis within one hundred
twenty (120) days after the peried of service covered by the invoice. The Agency must submit the Final Invoice
within one hundred and twenty days (120) after the expiration of the Agreement. Failure to submit Fnal
invoice in a timely manner will result in non-payment by the Department.

Funds encumbered for this contract may be forfeited at the Department’s sole discretion if not expended
by March 31 of the fifth.fiscal year following the fiscal year of encumbrance. Forfsiture of said funds may
further resuit in termination or voidance of the contract.

Agency shall provide District Office with quarterly progress reports within 120 days of the reporting period end
date. Failure to provide quarterly reparts may delay invoice payments.

In the event the Department participates 50% or mare in the purchase of the buses, then the following shall
apply: '
1. The Agency shall list the Florida Department of Transportation as the sole lien holder on the
vehicle titles, Lien holder address: FDOT, 605 Suwannee Street-MS26, Tallahassee, FL 32399-
0460. Reimbursement shail not be made until this provision is satisfied, If required as stated
above, ‘

2, The Agency shall affix Department issued control numbers on each vehicle in a manner
prescribed by the Department.

3. Disposal of the vehicles shall be made in accordance with Department Procedure No. 725-
030-025.

4. Vehicles purchased as above will be recorded on a State Inventory and will be subject to
biennial inspection conducted by the Department. Agency agrees to cooperate with the
Department or its agents In conducling these inspections.

Other Requirements

The Agency is responsible for the maintenance, security, and operation of the acquired buses.

Transit vehicle specifications in Attachment 1 Incorporated by reference.

9,



FINANCIAL PROJECT NO.__ 43352519401
CSFA NO. 55.008
CONTRACT NO._

72503006
EXHIBIT D PUBLIC TRANSPORTATION
04108

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be listed
below. !f the resources awarded to the recipient represent more than one Federal or State program,
provide the same Information for each program and the total resources awarded. Compliance
Requirements applicable to each Federal or State program should also be listed below. If the resources
awarded to the recipient represent more than ona program, list applicable compliance requirements for
each program in the same manner as shown here:

* (0.9, What services or purposes the resources must be used far)
* (e.g., Eligibility requirements for recipients of the resources)

e (Etc...)

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding
agency may elect to use language that requires the recipient to comply with the requirements of applicable
provisions of specific laws, rules, regulations, etc. The State awarding agency, if practical, may want to
attach a copy of the specific law, rule, or regulation referred to.

FEDERAL RESQURCES

Federal Agency Catalog of Federal Domastic Assistance (Number & Amount
' Title)
N/A '

Compliance Requlrements

1. N/A
STATE RESQURCES
State Agency Catalog of State Financial Assistance (Number & Amount
' Title)
1. FDOT 55.008 County Incentive Grant Program $5,019,000

Compliance Reguirements

1. In developlng audlt procedures to test compliance with the requirements far a state project, tha auditor
shoutd first look to Part Two, Matrix of Compliance Requirements, to identlfy which of the 10 types of
compliance requirements described in Part Three of the Compliance Supplement are applicable and then
look to Parts Three and Four for the details of the requirements,

a. Activities The grants are to be used for improvements to transportation facilities
Allowed: which are located on the State Highway System or which relieve traffic
congestion on the State Highway System, as provided by section
339.2817(1), Florida Statutes,

b. Allowable Ses above
Costs:
c. Cash Not applicable
Management:
d. Eligibility: To be considered eligible for funding, the project must satisfy the \

4



FINANCIAL PROJECT NO. __ 43352619401
CSFA NO. 55.008
CONTRACT NO,_

EXHIBIT D (CONT))
following minimum requirements. [t must:

(A) Be a facility. CIGP funds cannot be used for operational expenses,
(B) Be sither located on the State Highway System or relieve traffic
congestion on the State Highway System.

{C) Be consistent to the maximum extent feasible, where appropriate,
with the local Metropolitan Ptanning Organization (MPO) Long Range
Transpeortation Plan (LRTP),*

(D) Be consistent with, to the maximurm extent feasibie, with any local
comprehensive plans.* _

*If the project is not in these plans, it must be amended into them within
six months of application. |

e. Equipment/ Not applicable
Real Property
Management:

f. Matching: The Department shall provide 50 percent of the project costs for eligible
projects.

Federal Surface Transportation funds (SU) can be used as a local match
provide the project meets all requirements for use of the fund category.
FTA funds can be used as a local match provided the project reduces
congestion on the state highway system, e.g. a park and ride Iot,

In-kind services or right of way that comprise integral parts of the project
and contribute to its ultimate completion may be used as all or part of the
local matching funds. The value for land donated is the current market
value, as properly supported.

For in-kind services, a detailed report of the costs incurred as recorded in
the cost accounting system must be provided to the District to
substantiate the amount of in-kind services costs to be used as the
counly's share of participation.

g. Period of Not applicable
Availabilify:

h. Reporting: Nat applicable

i. Subrecipient Not applicable
Monitoring:

j.  Speclal Tests Not applicable
Provisions:

2. Efigible costs for State parficipation will ba Iimited'to those identified in Exhibit C of this agreement.



Project Desctiption

INDEPENDENT COST ESTIMATE

Procurement of Ten (10) 60-Foot Diesel-Electric Hybrid BRT Style Articulated Low Floor Translt Buses

Technlcal Information Equipped with:  Blodiesel Compatible Fuel System
Service Life: 12 years/500,000 miles Electric Engine Cooling Fan System
Manufacturer: New Flyer Automatic Fire Suppression System
Lengih: Approximatsly 60 feet Alr Disc Brake System
Widih; 102 inches Electrical Multiplex System
Gross Welght: Approximately 65,000 LED. Interior Lighting
pounds Wheelchair Ramp

Seats: Approximately 80 seats Kneeling Feature
Wheelchalr postions: 2 Positions Bike Racks
Fuel Type: Diessl/Elactric P/A System
Engine: - Cumming. ISL ~ Automnatic Stop Announcement
Hybrid System: Alllson EP50 Electronic Destination Signs

CCTV Surveillance System

Automalic Passenger Counter

Tire Pressura Monltoring

Wi-Fi

Procurement Cost Estimate _
ltem Deseription Unit Cost Extended Cost

Bus Acquisition Ten (10} 60-Foot Hybrid Buses $1,003,800 10,038,000
Ancillary ltems Diagnostic Tools, Manuals, and Training included Included
Estimated Project Cost $10,088,000
Miami-Dade County, Florida 11/24/2015

e



B‘ ' I ' BAT Project Revenue and Expenditure

BUDGETING ANALYSIS TOOL

wil

BUS ENHANCEMENTS

LOCATIQN: ~ Countywide
Thraughoul Miami-Dads County

Miami-Dade County

Budget Report

PROJECT #:
DESCRIPTION: Purchase Hybrld buses for route expansfons/enhancemenis far Flagler, [-95 and trolleys for City of Hemestead

District Localed:  Countywide:
District(s} Served:  Countywide

PE7A0101

REVENUE SCHEDULE PRIOR F¥ 2016-17 Fy2017-18 FY 2018-19 FY 201920 FY 2020-21 FV 2021-22 FUTURE TOTAL
Peuple's Transpariation Fian Bond

Program a 6,019 1] 0 D 0 0 0 5,019
FTA Sactlon 5307/5308 Formula

Grant 1,005 16 0 1] 0 0 Q 0 1.021
City of Homestead Conlribution 77 4 0 ¢ 0 0 0 [} B1
FDOT Funds 8,000 5018 7 [1] (4] 1] ] 0 1] 14,019
TOTAL REVENUE ‘ 10,082 10,058 0 0 0 0 i} i 20,140
EXPENDITURE SCHEDULE PRIOR FY 2016-17 FY 201718 FY 2018-1% FY 2019-20 FY 2020-21° FyY 2021-22 FUTURE TOTAL
Major Machinery and Equipnient 10,078 10,058 0 ‘o 0 0 0 0 20,136
froject Contingency 4 1] v} Q 0 (] 0 0 4
TOTAL EXPENDITURES 10,082 10,058 a 2] 0 o i 0 20,140
DONATION SCHEDULE FRIOR FY 201817 FY 2017-18 FY 2018-19 FY2019-20 Fy2020-21 FY2021-22 FUTURE TOTAL
FDOT Toll Revenue Credils 207 - 1] Q 0 ¢ 9 ] 211
TOTAL DONATIONS 207 q 0 0 0 0 0 0 211

Estimated-Armual-Operaling- Impactwilkbegindn:/e-201 Rt 6inthe-amountal$14;006;000



MIAMIDADE

- Memorandum COUNTY

From:

Date:

Re:

Henorable Chairman Jean Monestime
and Members, Board of County Commlssmneri()

Charles Scurr, Executive Dlrectow

May 12, 2016

CITT AGENDA ITEM SE:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
RECOMMENDING THE BOARD OF COUNTY COMMISSIONERS (BCC) APPROVE
TERMS OF AND AUTHORIZE MAYOR, MAYOR'S DESIGNEE OR MIAMI-DADE
TRANSIT DIRECTOR TO EXECUTE A MULTIYEAR JOINT PARTICIPATION
AGREEMENT WITH THE STATE ©OF FLORIDA DEPARTMENT OF
TRANSPORTATION TO PROVIDE $5,019,000.00 IN COUNTY INCENTIVE GRANT
PROGRAM FUNDING TO PURCHASE NEW BUSES FOR THE FLAGLER MAX
ENHANCED BUS SERVICE WITH A TOTAL COST EQUAL TO $10,038,000.00;

"AUTHORIZING THE RECEIPT AND EXPENDITURE OF FUNDS AS SPECIFIED [N

THE AGREEMENT; AUTHORIZING RECEIPT AND EXPENDITURE OF ANY
ADDITIONAL FUNDS FOR SUCH PURCHASE AS SPECIFIED IN THE AGREEMENT
SHOULD THEY BECOME AVAILABLE; APPROVING THE PURCHASE OF 60-FOOT
BUSES PURSUANT TO RESOLUTION NO. R-178-02; AND AUTHORIZING USE OF
CHARTER COUNTY TRANSPORTATION SYSTEM SURTAX FUNDS FOR SUCH
PURPOSE (DTPW - BCC Legislative File No. 161022)

On May 12, 2016, the CITT voted (10-0) to forward a favorable recommendation to the Board of
County Commissioners {(BCC) for the approval of the above referenced item, CITT Resolution
No. 16-025. The vote was as follows:

CGC.

Paul J. Schwiep, Esq., Chairperson - Aye
Hon. Anna E. Ward, Ph.D., 1st Vice Chairperson — Aye
Glenn J. Downing, CFP® 2nd Vice Chairperson — Aye

Oscar Braynon — Aye

Peter L. Forrest — Aye

Prakash Kumar — Aye

Alicia Menardy, Esq. — Absent
Hon. James A. Reeder — Absent
Hon. Linda Zilber — Aye

Alina Hudak, Deputy Mayor

Joseph Curbelo - Absent
Alfred J. Holzman — Aye
Jonathan Martinez — Aye
Miles E. Moss, P.E. — Absent
Marilyn Smith — Aye

Bruce Libhaber, Assistant County Attorney Z(K



