MEMORANDUM

Agenda Ttem No. 14(A)(11)

TO: Honorable Chairman Jean Monestime DATE:; June 21, 2016
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution authorizing the
County Attorney execution of an Off-System

Construction and Maintenance
Agreement between the State
of Florida Department of
Transportation, Town of Medley,
City of Hialeah Gardens, and
Miami-Dade County for a project
along NW 87 Avenue between
NW 74 Street and NW 103
Street; and authorizing the
County Mayor to execute same,
to take all actions necessary to
effectuate same, and to exercise
all provisions contained therein

The accompanyihg resolution was prepared by the Transportation and Public Works Department
and placed on the agenda at the request of Prime Sponsor Commissioner Jose "Pepe” Diaz.
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MIAMIDAD
Memorandum aﬁm'a

Date: June 21, 2016

To: Honorable Chairman Jean Monestime
and Members, Board of County Commissioners

From: Carlos A. Gimenez
Mayor
Subject: Resolution Authorizing Execution of §n Off-system Construction and Maintenance

Agreement between the State of Florida Department of Transportation, the Town
of Medley, the City of Hialeah Gardens, and Miami-Dade County for NW 87
Avenue Between NW 74 Street and NW 103 Street

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution authorizing the execution of an Off-System Construction and Maintenance Agreement
{Agreement) between the State of Florida Department of Transportation (FDOT), the Town of
Medley (Town), the City of Hialeah Gardens (City) and Miami-Dade County (County), for the
roadway improvement project located along NW 87 Avenue between NW 74 Street and NW 103
Street (Project). :

Scope
The Project is located within Commissioner Jose "Pepe" Diaz's District 12. The County has

jurisdiction over NW 87 Avenue along the west side from NVW 74 Street to NW 90 Street. The
Town has jurisdiction over NWW 87 Avenue along the east side from NW 74 Street to NV South
River Drive, and over NW 87 Avenue along the west side from NW 90 Street to NW South River
Drive. The portion of the project from Okeechobee Road to NW 103 Street is under the
jurisdiction of the City. This NW 87 Avenue corridor is not on the State Highway System and
therefore this Agreement is called Off-System.

Fiscal Impact/Funding Source

There is no fiscal impact to the County for the construction of the Project. FDOT will build and
fund the construction of the Project under FDOT Financial Project Number 405615-3-52-01,
Under this Agreement the County shall assume ownership of the rights-of-way and
responsibility for the maintenance of NW 87 Avenue from NW 74 Street to Okeechobee Road
after the construction of the Project has been completed, The yearly maintenance cost is
estimated at $49,000.00, which will be funded through the Department of Transportation and
Public Works (DTPW) General Fund allocation. The area of the project from Okeechobee Road
to NW 103 Street is currently under the City's jurisdiction, and will remain under its jurisdiction
and maintenance once the Project is completed.

Track Record/Monitor

The Agreement establishes the responsibilities of each party. The Project Manager responsible
for monitoring the Project is Octavio Marin, P.E. of the Roadway Engineering and Right-of-Way
Division's Plans Review Section within DTPWV.




Honorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2

Background

At the request of the Town, FDOT prepared a Memorandum of Agreement (MOA) for the
Project which was subsequently approved under County Resolution No. R-235-13, and
executed on June 3, 2013. This MOA set forth the obligations and responsibilities of the County,
FDOT, and the Town. The MOA sets forth that FDOT will construct the Project contingent upon
the parties entering into an off-system construction agreement acceptable to FDOT and the
County, and approved by the Board. The MOA further set forth the intention of the parties that
upon completion of the Project, the County would assume responsibility for the maintenance of
NW 87 Avenue, including the bridge crossing the Miami C-6 canal, with the exception of the
railroad crossing.

FDOT is designing the project which calls for a four (4) lane urban section, signing and
pavement markings, conventional roadway lighting, seven (7) signalized intersections, and a
bridge crossing the Miami Canal (South Florida Water Management District C-6 Canat). This
Off-System Construction and Maintenance Agreement is consistent with and carries out the
intention set forth within the MOA. The Town, through its Resolution No. C-1294, and the City,

through its Resolution No. 2608, have approved the Off-System Construction and Maintenance
Agreement.
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TO: Honorable Chairman Jean Monestime DATE: June 21, 2016
and Members, Board of County Commissioners

!

FROM: abieaiNPrice-Wi QM&W SUBJECT: AgendaltemNo. 14(A)(11)

Connty'|Attorney

Please note amy items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiseal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing .

. No committee review

Applicable legislation requjres’more than a majority vote (i.e., 2/3’s )
3/5’s , unanimons ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is eontemplated) required



Approved Mayor Agenda Ttem No. 14(A)(11)
Veto 6-21-16

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF AN
OFF-SYSTEM  CONSTRUCTION AND MAINTENANCE
AGREEMENT BETWEEN THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION, TOWN OF
MEDLEY, CITY OF HIALEAH GARDENS, AND MIAMI-
DADE COUNTY FOR A PROJECT ALONG NW 87 AVENUE
BETWEEN NW 74 STREET AND NW 103 STREET; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE SAME, TO TAKE ALL
ACTIONS NECESSARY TO EFFECTUATE SAME, AND TO
EXERCISE ALL PROVISIONS CONTAINED THEREIN
WHEREAS, the State of Florida Department of Transportation (the “FDOT™) plans to
undertake and complete a road improvement project on NW 87 Avenue between NW 74 Street
and NW 103 Street (the “Project™); and
WHEREAS, the Project improvements on NW 87 Avenue include, but are not limited to,
roadway improvements, a railroad crossing, a bridge over C-6 canal along with embankment and
bulkhead walls, installation of drainage, installation of water mains, street lighting, traffic signals
and signing and pavement markings; and
WHEREAS, the Off-System Construction and Maintenance Agreement attached hereto
as Exhibit A (the “Agreement”) provides that after FDOT obtains appropriate permits from the
South Florida Water Management District and Miami-Dade County Department of Regulatory
and Environmental Resources, and upon delivery of a Notice of Final Acceptance of the Project
by FDOT to the County, the Town of Medley (the “Town™), and the City of Hialeah Gardens,

each local government will assume all maintenance responsibilities for the stormwater systems

that are or will be under their respective jurisdictional control; and
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WHEREAS, the Agreement provides that upon delivery of such Notice of Final
Acceptance of the Project by the Department, the Town shall transfer ownership of certain
unencumbered right-of-way to the County as set forth in the Agreement, which shall be owned
and maintained by the County after such transfer by the Town; and

WHEREAS, the Town, through its Resolution No. C-1294 and the City of Hialeah
Gardens, through its Resolution No. 2606, have approved the Agreement (attached hereto as
Exhibits B and C, respectively); and

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1, The foregoing recitals are incorporated in this resolution and are approved.

Section 2. This Board approves the execution of an Off-System Construction and
Maintenance Agreement, in substantially the form attached hereto as Exhibit A, between FDOT,
the Town of Medley, the City of Hialeah Gardens and Miami-Dade County, and authorizes the
County Mayor or the County Mayor’s designee to execute same for and on behalf of Miami-
Dade County, to take all actions necessary to effectuate same, and to exercise all provisions
contained therein.

Section 3. The Board directs the County Mayor or the County Mayor’s designee,
pursuant to Resolutton No. R-974-09, to record in the public records the documents creating or
reserving a real property interest in favor of the County and to provide a copy of such recorded
instruments to the Clerk of the Board within 30 days of execution. The Board directs the Clerk of
the Board, pursuant to Resolution No. R-974-09, to attach and permanently store a recorded copy

of any instruments provided in accordance herewith together with this resolution.

A
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 21 day

of June, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Debra Herman



EXHIBIT A
FM# 405615-3

OFF-SYSTEM CONSTRUCTION AND MAINTENANCE AGREEMENT
BETWEEN
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION (“DEPARTMENT”),
TOWN OF MEDLEY (“TOWN?”),
CITY OF HIALEAH GARDENS (“CITY”) and
MIAMI-DADE COUNTY, (“*COUNTY")

THIS AGREEMENT is made and entered into as of , 2014, by and through
THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, (the “Department”), TOWN
OF MEDLEY, (the “Town™), CITY OF HIALEAH GARDENS, (the “City”), and MIAMI-DADE
COUNTY, (the “County™). For purposes of this Agreement all parties shall be collectively referred to

as the “Parties” or “parties”, and the Town, the City and the County shall be collectively referred to as
the “Local Government(s).”

RECITALS

A, Upon approval of the Department’s Work Program by the State of Florida Legislature,
and adoption by the Depariment Secretary, the Department shall complete the various projects
included in the Department Work Program; and

B. Included in the Department’s Approved 5-year Work Program is Project Number FM
No. 405615-3 (the “Project™) on NW 87 Avenue, within the limits of NW 74 Street and NW 103 Street
(the “Project Limits”), in Miami-Dade County, Florida, a road not on the State Highway System!; and

C. The Town, the City and the County are the holders of ownership rights to the road not
on the State Highway System, as follows and as further depicted on Exhibit A attached hereto and
made part hereof:

(i) the Town: the eastern portion NW 87 Avenue right of way, as measured from
the center line, between NW 74 Street and NW 90 Street, and of the right of way of NW 87 Avenue
from NW 90 street to the north right of way line of NW South River Drive, as generally depicted in
Exhibit A aﬁached heréto;

(ii)  the City: the NW 87 Avenue right of way, from north of the Okeechobee Road
right-of-way line to NW 103 Street, as generally depicted in Exhibit A attached hereto,

1 Construction funds are currently programmed for FY16
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FMi# 405615-3

(iii)  the County: the western portion of the NW 87 Avenue right of way, as measured
from the center line, from N'W 74 Street to NW 90 Street, as generally depicted in Exhibit A attached
hereto; and

D. The parties agree that it is in the best interest of each party for the Department to
undertake and to complete the aspects of the Project, which collectively may include but not be limited
to, the design, construction, construction inspection, utilities, permits, and other associated tasks; and
E. The parties further agree that it is in the best interest of each party to enter into this
Agreement in order to allow the Department to construct and complete the Project;
F. The County, by and through Resolution No. _ , attached hereto as

Exhibit B, has duly authorized the execution and delivery of this Agreement and agrees to be bound by
the terms hereunder, and has further authorized the Mayor or his designee to take all necessary steps to
effectuate the terms of this Agreement, including providing the authorization to accept the right of way
from the Town on NW 87™ Avenue, along the east side from NW 74® Street to NW South River Drive,
and along the west side, from NW 90™ Street to NW South River Drive, the bridge crossing the Miami
C-6 Canal along with the embankment and the bulkhead walls, and all other property acquired by the
Town for purposes of this Project, with the exception of the Highway-Rail grade crossing at NW §7%®
Avenue, between railroad mileposts ML 2+4846’ and MI. 2+1950° (the “railroad crossing), without
need of further action by the Board of County Commissioners. The Town and the City have each
obtained the necessary resolution and/or required approval for the execution of and compliance with
this Agreement, copies of which are attached hereto as Exhibits C and D.

G.  The County and the Department are parties to a “Utility Design by FDO'T Consultant
Agreement,” dated November 5, 2008, and reflecting Financial Project ID: 405615-3-32-03 for the
project therein identified as “Installation of a 36” Water Main along NW 87% Avenue from 74% St to
NW 122M St.” (“The Utility Design JPA™). It is expressly understood that nothing in the instant
Agreement is intended to, or shall be construed.to, amend or modify the Utility Design JPA. It is
further contemplated that the County and the Department have entered, or may enter, into an additional .
Joint Project Agreement addressing the installation of the project described in the Utility Design JPA.

Page 2 of1S q



FM# 405615-3

TERMS

NOW THEREFORE, in consideration of the premises, the mutual covenants and other
valuable considerations contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. The recitals in this Apreement are true and correct, and incorporated into and made a part
hereof.

2. The Parties agree that the Department intends to undertake and complete project number
FM405615-3; the Project shall include improvements on NW 87 Avenue, a road not on the State
Highway System, which shall include, but not be limited to, roadway improvements, the railroad
crossing, a bridge over C-6 canal along with the embankment and bulkhead walls, installation of
drainage, installation of a Miami-Dade WASD 36 inch water main, installation of a Town of Medley
16 inch water main, street lighting, traffic signals and siglﬁngl and pavement markings (collectively the
“Local Roadway Improvements™), within the Project Limits, The Project shall further includ{e all
activities associated with, or arising out of the construction of the Local Roadway Improvements. The
Local Governments shall cooperate and suppottthe Department’s work efforts in these regards, as
specified herein, The Department will design and construct the Project in accordance with all
applicable federal and state laws and regulations and in accordance with Department design and
construction standards as set forth in the Department’s guidelines, standards, and procedures. The
Department shall have final decision authority with respect to the design, the design review process,
and construction of the Local Roadway Improvements, and the relocation of any utilities that the
Department may determine {o be required. The Department shall comply with all construction contract
obligations and shall continue to manage through Project Final Acceptance those warranties that are

required by the Depariment’s specifications and/or CPAM, and/or the construction contract,

3. Th addition to the covenants and terms of this Agreement, as part of the Project, each Local
Government agrees to undertake and complete the following:

(a) The City shall provide any additional right of way which may be required for the
construction of the Project, in accordance with the Project Design Plans and Construction Plans;

(b)  The County and the Town shall comply with the terms provisions of the Memorandum

of Agreement dated June 3, 2013, between the Department, the County and the Town (the “MOA”);
Pape Jof4% O



FM# 4056153

(¢)  Each Local Government shall be a co-applicant and shall review and sign permit
applications as co-applicant as may be required by any permitting authorities, whether local, state or
federal, for the construction of the Project. The permits that were identified during the design phase
that are required for the Project are as follows:

(i.) South Florida Water Management District (SFWMD) Environmental Resource
Permit (ERP) '

(ii.) Army Corps of Engineers (USACE) Section 404 Permit

(iii.) SFWMD Right of Way Occupancy Permit/Waiver, for the bridge crossing the
Miami C-6 Canal

(iv.) DERM Class IV Freshwater Wetlands Permit

(v.) DRER Class VI

(vi.) SFWMD Water Use Permit

(vit.) Miami-Dade County Tree Removal Permit

It 18 understood and agreed that during construction, notwithstanding tlie Local Governments’
status as co-applicant(s), the Department shall undertake all pertinent requirements and obligations
under the referenced permits, and comply with all permit requirements before the delivery of a “Notice
of Final Acceptance” (as that term is described in section 10 of this Agreement) of the Project to each
Local Government, and the Local Government shall cooperate with the Department in this regard.

(d)  After the Department obtains appropriate permits from SEFWMD and DERM, and upon
delivery of a Notice of Final Acceptance of the Project by the Department to each Local Government,
each Local Government will assume all maintenance responsibilities for the stormwater systems that
are or will be under their respective jurisdictional control. Upon delivery of a Notice of Final
Acceptance of the Project by the Department to the County, the County will accept transfer of the
Right of Way Occﬁpancy Permit issued by SEWMD for the bridge crossing the Miami (C-6) Canal,
and any ongoing regulatory obligations asSociated therewith.

()  Upon delivery of a Notice of Final Acceptance of the Project by the Department, the
Town shall transfer and County will accept the transfer from the Town, the unencumbered right of way
on NW 87" Avenue, along the east side from NW 74% Street to NW South River Drive, and along the
west side, from NW 90 Street to NW South River Drive, that the Town now owns or will acquire for
purposes of this Project, with the exception of the Highway-Rail grade crossing at NW 87" Avenue,
between railroad mileposts ML 244846’ and ML 2+1950°.

() Upon delivery of a Notice of Final Acceptance of the Project by the Department to the
County, the County will accept the transfer and shall assume maintenance responsibility of NW 87

Avénue, from the south Right of Way Line of Okeechobee Road to the north Right of Way Line of
Page 4-of 15 Y/



FMi# 405615-3

NW 74 Street, including the bridge crossing the Miami C-6 Canal along with the embankment and the
bulkhead walls, in accordance with Section 335.0415, F.S. It is understood and agreed that the railroad
crossing referenced in subparagraph (f) above is specifically excluded from these maintenance
obligations.

(g)  Upon delivery of a Notice of Final Acceptance of the Project by the Department to the
Town, the Town shall accept and assume the maintenance of the permanent easements acquired by the
Town, generally referenced as the grass areas betweeén the existing warehouse buildings and the back
of sidewalk at the Medley Industrial Inc., property located at the west side of NW 87 Ave from about
180 feet south of NW 99 Street to NW 101 Street. .

{(h) Upoﬁ delivery of the Notice of Final Acceptance of the Project by the Department to the
Town, the Town shall accept and assume the maintenance responsibilities of all intersecting streets
improved by the project within the Town limits and under the jurisdictidn of the Town. The
maintenance responsibility of the Town over such intersecting streets shall begin (at either side of the
road) at the line beyond 40 Feet from the center of the NW 87 Avenue section line.

@ The Town and the Department shall enter into a separate agreement for purposes of
addressing non-participating federal funding on the Project, if any.
4, The Parties acknowledge and agree that the Parties will review the Project Design Plans .
(“PDP”) and shall submit comments, if any, via Electronic Reviewer Comments (“ERC”), with respect
to the PDP within the limits of each Party’s jurisdiction. The Department shall provide the Local
Governments access to the ERC, and the Department shall use the ERC to submit the Project Design
Plans for the Local Governments to review. When the Department places the Project Design Plans in
the ERC, the Department will designate a Comment Due Date of no sooner than three (3) weeks from
the date of said placement, and a Response Due Date of not more than two (2) weeks from the end of
the Comment Due Date. The Local Governments shall submit their comments with regards to the
Project Design Plans on or before the Comment Due Date, and the Department shall respond to the
Local Governments’ comments, if any, on or before the Response Due Date. Any Local Government
who has notrsubmit"ted its comments by the Comment Due Date will be deemed to have approved the
Project Design Plans submitted by the Department for its particular llimits of jurisdiction. The review
process for the Project Design Plans will be deemed concluded when the Department has submitted the
Final Project Design Plans to the ERC, and the Comment Due Date and Response Due Date for the
Final Project Design Plans have passed, and the Department has addressed all of the Local
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FM# 405615-3

Governments’ comments that were submitted through the ERC. Once the review process is concluded,
each Local Government shall provide a written notice to the Department, within fifteen (15) days from
said date, authorizing the Department to construct the Project in accordance with the Final Project
Design Plans submiﬁed through the ERC. The Parties acknowledge and agree that this Agreement
addresses the public right of way requirements for the construction of the Project within each Local
Government jurisdiction, and this Agreement is executed by the Parties in lieu the issuance of a Local
Government right of way occupancy or use permit to the Department’s contractor, for the construction
of the Project; it is therefore understood that such right of way occupancy or- use permit fees are not
applicable. The Local Governments acknowledge and agree that, during construction of the Local
Roadway Improvements, the Department will only utilize the services of law enforcement officers
when required by the Department’s Standard Specifications for Road and Bridge Construction, and no
additional requirements will be imposed. The Department shall be responsible for the security of the

area of construction and for providing such law enforcement officers as it deems required or necessary.

5. Major Modifications of the approved plans must be submitted fo the Local Governments for
review. A Major Modification is any modification that materially alters the kind or nature of the work
depicted in the approved plans, or that alters the integrity or maintainability of the Local Roadway
Improvements, or related components. The Local Governments’ review shall be within the reasonable
time schedule proposed by the Department, in order to avoid delay to the Department’s construction
contract. In the event that any Major Medifications are required during construction, the Deﬁartment
shall provide verbal or written notification, in accordance with the information provided in Paragraph
22 herein, to the Local Governments prior to commencing the construction work. The Department
shall take into consideration any comments timely submitted by the Local Governments, with the
understanding that any such comments and/or required changes during construction shall not delay nor
affect the timely construction schedule of the Project. The Department shall be entitled to proceed with
any modifications that are necessary to complete the construction of the Project and/or that are
unavoidable. The Department shall use its best efforts to avoid any Major Modifications during
construction. The Notice requirements of Paragraph 22 shall not be applicable to this provision.

It is understood that the right of way requirements for the construction of the Project within
each Local Government jurisdiction shall be completed prior to the commencement of construction of
the Project and each Local Government’s requirements as to right of way for construction of the

Project, shall therefore be deemed to have been satisfied.
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6. Each Local Government agrees to fully cooperate with the Department (and the Department
shall fully cooperate with each Local Government) in the construction, reconstruction and relocation of
utilities that are located within a particular Local Government’s right-of-way, within the Project
Limits. Utility relocations, if any, which may be required by the Department for purposes of the
" Project, shall be done in accordance with the Department’s guidelines, standards and procedures.
However, as previously explained, nothing herein shall be construed to modify the Utility Design JPA,
nor substitute for the utilization of a Joint Project Agreement (or other agreement) addressing the
installation of the project described in the Utility Design JPA (and related utility work). The affected
Local Government shall submit proposed utility relocation schedule to the Department for approval, if
any. Ultility relocations, if any, shall be done in accordance with the provisions of applicable law,
including Chapter 337, Fla, Stat, with the understanding that unless otherwise addressed by separate
agreement, cach Local Govemmént shall be responsible for all costs related to the relocation of a
utility owned by each respective Local Government.
7. . The Local Governments aclﬂbwledge that the Department will be utilizing federal funds to
construct the Project, and as a result thereof, the City agrees to perpetually maintain the Local
Roadway Improvements located within the limits of the City’s jurisdiction. Additionally, in accordance
with the MOA, the Town shall convey the rights of way and transfer jurisdiction to the County to those
segments of the Project located with the Town. Upon delivery of a Notice of Final Acceptance of the
Project to the Local Governments, each Local Government shall transfer the right of way to the
pertinent Local Government and each shall accept jurisdiction over the affected area in accordance
with this Agreement, and agrees to maintain the Local Roadway, as follows:
(a)  the County agrees to maintain the Local Roadway Improvements within the segments
transferred from the Town, and within the segments that are currently under the County’s
jurisdiction. To maintain means to perform normal maintenance operations for the preservation
of the Local Roadway Improvements, which shall include but is not limited to, roadway
surfaces, shoulders, roadside structures, drainage, signing and pavement markers, and such
traffic control devices as are necessary for the safe and efficient use of the Local Roadway
Imprdvements with the exception of the railroad crossing previously identified in this
Agreement, for which the County shall have no responsibilities, and which shall remain the
* responsibility of the Town;

(b)  The Town shall be responsible in perpetuity for all liability, security, maintenance and
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costs trelated to the railroad crossing heretofore mentioned, in accordance with the provisions
of the MOA, and with the requirements set forth in the 2004 Stipulation of Parties for the
Opening of Highway-Rail Grade Crossing at NW 87" Avenue Medley, Florida executed by
the Department, the Town and Florida East Coast Railway, L.L.C,, and the standard-grade
crossing License Agreement between the Florida East Coast Railway and the Town.
Additionally, thé Parties understand and agree that fcilldwing the issuance of the Notice of
Final Acceptance, the Department shall transfer the ongoing operational, maintenance and
regulatory requirements, if any, of the permit(s) identified in section 3(c) of this Agreement to
the respective Local Government assuming the operational and maintenance responsibility of
the geographical area covered by such respective permits, and the pertinent Local Government
agrees to accept said transfer and to be fully responsible to comply with all ongoing
regulatory, operational and maintenance conditions of the permit(s), at its sole cost and
expense, it being understood that the Department shall remain responsible for all such
requirements, conditions, or obligations prior to the issuance of the Notice of Final
Acceptance, in accordance with the Project Plans.
Notwithstanding the requirements hereof, maintenance during construction shall be the
responsibility of the Department and its Contractor, as set forth in paragraph 9 of this Agreement.
8. The Parties acknowledge and agree that the Department will not have any ownership interest in
the right-of-way, improvements, or structures located or installed within the limits of and pursuant to
the Project, pursuant to this Agreement. Except as otherwise provided for in this Agreement and/or the
MOA, each Local Government’s respective right-of-way, and the improvements and structures located
within each such right-of-way, including any such improvements and structures constructed pursvant
to the approved construction plans are and will remain under the ownership of the pertinent Local
Government.
9. The Department shall require its construction Contractor to maintain, at all times during the
construction, Contractor’s Public Liability Insurance providing for a limit of not less than $1,000,000
for all damages arising out of bodily injuries to, or death of, one person and, subject to that limit for
each person,' a total limit of $5,000,000 for all damages arising out of bodily injuries to, or death of,
two or more persons in any one occwrrence; and regular Contractor’s Property Damage Liability
Insurance providing for a limit of not less than $50,000 for all damages arising out of injury to, or

destruction of, property in any one occurtence and, subject to that limit per occurrence, a total or
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aggregate limit of $100,000 for all damages arising out of injury to, or destruction of, property during
the policy period; or such other minimum insurance coverage that may be required by the Department
for the construction of the Project, in accordance with the Department’s standards and specifications.
The Department shall further cause its Contractor to name the Local Governments and the Department
as additional insured Parties on the afore-stated policies, and to provide evidence of Workers’
Compensation Insurance in accordance with the laws of the State of Florida and in amounts sufficient
to secure the benefit of the Florida Workers’ Compensation law for all employees.

10.  The Department shall notify each Local Government at least 48 hours before beginning
construction within the Local Government’s right-of-way. Such notification may be provided verbally
or in writing (including via email), and the notice requirements set forth in paragraph 21 shall not
apply to this paragraph.

The Department agrees that the Local Governments may at reasonable times during the
construction of the Local Roadway Improvements located within the respective jurisdictions, inspect
the Contractor’s construction site and perform such tests as are reasonably necessary to determine
whether the goods or services required to be provided by the Contractor, pursuant the Contractor’s
Construction Agreement with the Department, conform to the terms of said Construction Agreement.
Upon request by the pertinent Local Government, the Department shall coordinate with its Contractor
to provide access to the requesting Local Government for performance of said inspectibns.

During the construction work related to the Project, each Local Government shall fully
cooperate with any such work being performed by the Department and the Department’s contractors,
within its respective jurisdiction. The Local Governments shall not commit nor permit any act which
may delay or interfere with the performance of any such work by the Department or the Department’s
contractors, unless the Department agrees in writing that the any such Local Government may commit
or permit said act, unless such act is due to a declared County emergency, or unless such act(s) are of a
regulatory nature within the normal course of business for an agency or department of the County.

11, Commencing as of the first date of construction, maintenance during construction, including
maintenance of structures and improvements created during construction, shall be the responsibility of
the Depaﬂﬁent and its Contractor. After completion of construction, and delivery of a Notice Final
Acceptance of the Project from the Department to each Local Government e_ach Local Government
shall assume all maintenance responsibilities for those portions of right of way for which each owns or

shall own, and possesses or shall possess jurisdiction, respectively. Upon completion of construction,
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the Department will invite each Local Government on the Final Inspection of the work within the
respective Project Limits, and will incorporate valid Local Government concerns that are within the
scope of the coniract into the final Project “punch list” to be corrected by the Contractor. The Final
Inspection shall be performed and the Notice of Final Acceptance shall be issued in accordance with
the Department’s Standard Specifications for Road and Bridge Construction and the Construction
Project Administration Manual (CPAM). Final Acceptance is defined as when, upon completion of
final construction inspection of the entire project, the Department Engineer determines that the
Contractor has satisfactorily completed the work, and provides to the Contractor written notice of final
acceptance. The presence of any Local Government at the Final Inspection, however, is not
mandatory, and the Department shall conduct the Final Inspection and issue a Notice of Final
Acceptance to its Contractor, whether or not the respective Local Government attends the Final
Inspection, and the Department shall have the responsibility to assure completion of any punch list by
the Contractor in accordance with the Department’s construction contract and/or its specifications
and/or CPAM.

The Department shall provide a copy of said Notice of Final Acceptance to the respective Local
Government, As of the date of the Notice of Final Acceptance, the Local Government with the
ownership interest and jurisdiction of the right of way shall be immediately responsible for the
maintenance of the Project.

Notwithstanding the issuance of the Notice of Final Acceptance, any Local Government may
notify the Department Project Manager of deficiencies in the Local Roadway Improvements within its
jurisdiction that may be covered by the warranty provisions in the contract between the Department
and its Contractor. The Department shall enforce the warranty and/or take other action that the
Department may deem necessary if the remedial action is required by, or available under, the warranty
provisions or other protections, as reasonably determined by the Department in good faith consultation
with the Local Government, with the understanding that the Department shall have the final decision-
making authority. |

Upon completion of all work related to construction of the Project, including but not limited to
the new Toﬁn 16 inch water main and ﬁssociated components, the Department will be required to
submit to the appropriate Local Government final as-built plans for the Local Roadway Improvements
within its jurisdiction and an engineering certification that construction was completed in accordance

with the plans. Additionally, the Department shall vacate those portions of the Local Governments’
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right-of-way used to construct the Local Roadway Improvements, and shall remove the Department’s
property, machinery, and equipment from said portions of the Local Governments’ right-of-way.
Furthermore, the Department shall restore those portions of the Local Governments’ right-of-way
disturbed by Project comstruction activities to the same or better condition than that which existed
immediately prior to commencement of the construction of the Project.

12, This Agreement shall become effective as of the date the last party hereto has executed the
Agreement and shall continue in full force and effect until the Project is completed, as evidenced by
the Department’s issuance of the Notice of Final Acceptance.

Prior to commencement of construction, but no later than 10 years after the Agreement
becomes effective, the Department may, in its sole discretion, terminate this Agreement if it
determines that it is in the best interest of the public to do so. If the Department elects to terminate this
Agreement, the Department shall deliver formal notice of termination to the each Local Government, ‘
as set forth in paragraph 21 of this Agreement.

This Agreement may be executed in counterparts, which when taken together, will constitute
one agreergent. '

13.  In the event that any election, referendum, approval, ratification, or permit, notice or other

proceeding, or authorization is required to carry out the Project, the Tocal Governments agree to

expeditiously initiate and consummate, as provided by law, all actions necessary with respect to any

such matters, with time being of the essence.

14.  The Parties acknowledge and agree that the Project shall be constructed by the Department

using federal funds and that all costs incurred must be in conformity with applicable federal and state

laws, regulations, and policies and procedures.

15.  The Department’s performance and obligations under this Agreement are contingent upon an

annual appropriation by the Legislature. If the Department’s funding for this Project is in multiple
fiscal years, funds approval from the Department’s Comptroller must be received each fiscal year prior

to costs being incurred. Project costs utilizing fiscal year funds are not eligible for reimbursement if
incurred prior to funds approval being received.

16. In thé event that this agreement is in excess of $25,000, and the agreement has a term for a

period of more than one year, the provisions of Section §339.135(6)(a), Florida Statutes, are hereby

incorporated into this agreement and are as follows:

“The department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
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of money in excess of the amounts budgeted as available for expenditure during

any such fiscal year, Any contract, verbal or written, made in violation of this

subsection is null and void, and no money may be paid on such contract. The

department shall require a statement from the comptroller of the department that

funds are available prior to entering into any such contract or other binding

commitment of funds, Nothing herein contained shall prevent the making of

contracts for periods exceeding 1 year, but any contract so made shall be

executory only for the value of the services to be rendered or agreed to be paid

for in succeeding fiscal years; and this paragraph shall be incorporated verbatim

in all contracts of the department which are for an amount in excess of $25,000

and which have a term a for a period of more than 1 year.”
17.  The Department is a state agency, and the County is a political subdivision of the State of
Florida. Each is self-insured and subject to the provisions of Section 768.28, Florida Statutes. Nothing
in this Agreement shall be deemed or otherwise interpreted as waiving the Department’s or the
County’s sovereign immunity protections, or as increasing the limits of liability as set forth in Section
768.28, Florida Statutes.
18. A modification or waiver of any of the provisions of this Agreement shall be effective only if
made in writing and executed by the affected Parties, with the same. formality as this agreement, unless
the execution of all Parties is otherwise required.
19.  This Agreement shall be governed by the laws of the State of Florida. Any provision hereof
found to be unlawful or unenforceable shall be severable and shall not affect the validity of the
remaining portions hereof. Venue for any and all actions arising out of or in any way related to the
interpretation, validity, performance or breach of this Agreement shall lie exclusively in a state court of
appropriate jurisdiction in Miami-Dade County.
20.  No term or provision of this Agreement shall be intetpreted for or against any party because
that party’s legal counsel drafted the provision.
21.  In accordance with Executive Order No. 11-02 the Department’s Vendor/Contractor(s) shall
utilize the U.S. Department of Homeland Security’s E—Verify system, in accordance with the terms
governing use of the system, to confirm the employment eligibility of;

1. all persons employed by the Vendor/Contractor during the term of the Coniract to
perform employment duties within Florida; and -

i, all persons, including subcontractors, assigned by the Vendor/Contractor to perform

work pursuant to the contract with the Department.
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22.  All notices required pursuant to the terms hereof, shall be in writing and shall be sent by first
class United States Mail, facsimile transmission, hand delivery or express mail. Notices shall be
deemed to have been received by the end of five (5) business days from the proper sending thereof

uniess proof of prior actual receipt is provided. Unless otherwise notified in writing, notices shall be

sent to the following:
To the Town:

7777 N. W. 72°4 Avenue
Medley, Florida 33166
Attention: Mayor Roberto Martell
with copy to:

Jorge E. Corzo, P.E, Town Engineer
305 887-9541 ext. 143

jcorzo@townofmedley.com
and
Peter Waldman, Esq.
PWaldman(@wsh-law.com

To the City:

Joe Lopez
Tri-County Engineering -
7729 NW 146" Street
Miami Lakes, FL 33016
with a copy to:

Charles Citrin, Esq.
300 71% Street, Suite 300
Miami Beach, F1. 33141

To the County:

Miami-Dade County
111 NW 1% Street Ste. 2910
Miami, Florida 33128
Attention: County Mayor

with a copy to:

Miami-Dade County
111 NW 1% Street Ste. 1500
Miami, Florida 33128
Attention: Anotonio Cotarelo, P.E., County Engineer
Public Works and Waste Management Department

P 1
age 13 o5 20



FM# 405615-3

and a copy to:
Miami-Dade County Attorney’s Office
Attn: Public Works and Waste Management Dept. Counsel
111 NW 1%t Street Ste, 2800
Miami, Florida 33128

To the Department:

Director of Transportation Operations
State of Florida, Department of Transportation
1000 N.W. 111% Avenue
Miami, Florida 33172

23.  Nothing in this Agreement, express or implied, is intended to (a) confer upon any entity or
person other than the parties and their successors or assigns any rights or remedies under or by reason
of the Agreement as a third party beneficiary or otherwise; or (b) authorize anyone not a party to this

Agreement to maintain an action pursuant to or based upon this Agreement,

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the dates exhibited, by

the signatures below.

STATE OF FLORIDA

MIAMI-DADE COUNTY DEPARTMENT OF TRANSPORTATION
By: By:
Name: | Name: Debora M. Rivera, P.E.
Title: Title: Director of Transportation Operations
Date: Date:
Attest:
By:
Title: Clerk
Approved as to form and legality: Department T.egal Review:
By: By:
Name: Name: o

County Attorney - D6 Chief Counsel
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TOWN OF MEDLEY

By

Name:

Title:

Date:

Attest:

By:

Title: Clerk

Approved as to form and legality:

By:

Name:

Title:

CITY OF HIALEAH GARDENS

By:

Name:

Title:

Date:

Attest:

By:

Title: -

Approved as to form and legality:

By:

Name:

Title;
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EXHIBIT B ux

RESOLUTION C-1294

A RESOLUTION Or THE TOWN COUNCIL: OF THE
TOWN OF MEDLEY, FLORIDA, APPROVING AN OFF- '_
SYSTEM. CONSTRUCTION AND MAINTENANCE :
AGRIEMENT BY AND BETWEEN THE TOWN OF !
MEDLEY, THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION, THE CITY OF HIALEAH GARDENS
AND MIAMI-DADE COUNTY FOR MAINTENANCE
WITHIN THE RIGHT-OF-WAY OF N.W, 87 AVENUL;
AUTHORIZING THE TOWN MAYOR TO EXECUTE THE
AGREEMENT; PROVIDING TOR IMPLEMENTATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the State of Flotida Depattment of Transportation (the “FDOT} plans to .- -

undertake and complete a road improvement project on N.W. 87 Avenue (the “Project”) between
N. W, 74 Street and N,W. 103 Street (the “Project Limits™); and

WHEREAS, the Project shall include improvements on N.W. 87 Avenue, a road not on

the State Highway System, which shall include, but not limited 1o, roadway Improvements, a

railroad crossing, & bridge over C-6 canal along with the smbankment and bulkhead walls,

insteflation of drainage, installation of a Miami-Dade WASD 36 inch water tain, installation of

a Town of Medley 16 inch water main, street lighting, traffic signals and signing and pavement
matkings withit the Project Limits; and

WHEREAS, as set forth in the attached Off-System Construction and Maintenance

. Agreement (the “Agreement™), the Town of Mediey (the “Town™), Miﬁ-Dade County (the

“County™), and the City of Hialeah Gerdens (the “City”) agree that after FDOT obfains !

apptoptiate permits from the South Florida Water Management District (the *SFWMD”) and

Miami-Dede County Department of Regulatory and Environmental Resources (“DERM”), and

upon delivery of a Notice of* Final Acceptance of the Project by FDOT to each Local

Resolution C-1294
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Govetnment, each Loval Government will assume wll maintenance responsibilities for the

stormwater systems that are or will be under theit jurisdictional confrol; and

WHEREAS, upon delivery of Notice of Final Avceptance of the Project by FDOT, the
Town shall transfer and the County will acoept the fransfer fiom the 'fown, the unencumbered ‘
right-of-way on N.W. 87" Avenue, along the eust side from N.W, 74" Street to N.W. South
River Drive, that the Town now owns or will acquire for putposes of the Ploject, with the
exception of the Highway_—RaiI grade crossing af N.W. 87" Avenue, between raflroad mileposts
ML 2+4846° and ML 2:+1950"; and

WHEREAS, the Couneil desires the Project, finds it to be in the best interest of the
Town and wishes to enter into the Agreement, substantially in the form attached hereto as
Exhibit “A”, for the Town to acoppt maintenance responsibilities for cettain elements of that part
of the tight-of-way fot the Project located within the Town to ensure completion of the Project
by FDOT.

NOW, THEREFORE, BE I'T RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MEDLEY, FLORIDA, AS FOLLOWS:

Section],  Reecitals Adopted, Each of the above-stated tecitals ate hereby adopted,

confirmed and incorporated herein,

Section 2.  Approval of Agreement, The Agreement, in substantially the forin
attached hereto as Bxhibit *A®, together with such non-meterial changes as may be acceptable as
1o form and legality by the Town Attorney, Is approved,

- Seetion3.  Authority to Execufe the Apreement; Iinplementation of Agreemont,

The Town Mayor is heteby authosized to excoute the Agroement, once approved by the Town

Resolution C-1294
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Attorney, and take any and all necessary action to implement the purpases of this Resolution and

the terms of the Agreement,
Section4,  Effective Date, This Resolution shall be effective immediately upon
adoption.
' 2,
PASSED AND ADOPTED this?__ day of February, 2015.

T AT

Lo Pl
ROBERTO MAXTEL), MAYOR

W/fMV@%

FERLINA TABOADA, TOWN CLERK

APPROVED AS TO FORM AND
LBGAL SUFFICIENCY

TOWAK BTTORNEY ¥

SUMMARY OF THE VOTE
Mayor Roberto Martell : _%iﬁ
Vice-Mayor Jack Morrow Absen +
Councilperson Griselia DiGiacomo %4:_;; |
Councilperson Susana Guasch _Lgég
Councilperson Edgar Ayala ‘ | %

Resolution C-1294
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OFN-SYSTEM CONSTRUCTION AND MAINTENANCE AGREEMENT
BETWEELN
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION (“DEPARTMENT?), |
TOWN OF MEDLEY (“TOWN®), "
CITY OF HIALEAH GARDENS (“CITY*) and
MIAME-DADE COUNTY, (“COUNTY")

THIS AGREEMENT is made and entered into as of , 2014, by and through
THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, (the “Department”), TOWN
OF MEDLEY, (the “Town”), CITY OF HIALEAH GARDENS, (the “City”), and MIAMI-DADE
COUNTY, (the “County™). For purposes of this Agreement all parties shall be collectively referred to
as the “Parties” or “parties”, and the Town, the City and the County shall be collectively referred to as

the “Local Government(s),”
RECITALS

Al Upon approval of the Department’s Work Program by the State of Flotida Legislature,
and adoption by the Deparfment Secrétary, the Department shall complete the various projects
- igclu'ded in the Depariment Wortl Progtam; and -

B. Included in the Department’s Approved 5-year Work Program 15 Project Number Rl
No, 405615-3 (the “Project”) on NW 87 Avenue, within the limits of NW 74 Street and NW 103 Street
(the “Project Limits™), in Miani-Dade County, Florida, a road not on the State Highway Syatem’; and

C. The Town, the City and the County ate the holders of ownesship rights to the road not
on the State Highway System, as follows and as further depicted on Exhibit A attached hereto and
made part hereof: ‘

(i) the Towty the eastern portion NW 87 Avenne right of way, as measured from
the center line, between NW 74 Street and NW 90 Street, and of the right of way of NW 87 Avenue
from NW 90 street to the north right of way line of NW South River Dxive, as generally depicted in
Exhibit A attached hereto;

(i)  the City: the NW 87 Aveuuve ripht of way, from north of the Okeechobee Road
tight-of-way line to NW 103 Street, as generally depicted in Exhibit A aftached hercto;

1 Construction. funds are cuirently programmed for FY 16
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(iiy  the County: the westein portton of the NW 87 Avenue right of way, as measured
from the center line, from NW 74 Street to NW 90 Street, as generally depicted in Exhibit A attached
hereto; and - 7

D, The parties agree that it is in the best interest of each party for the Department to
undértak& and to complete the aspects of the Project, which collectively may inclnde but not be limited
1o, the desigh, construction, construstion inspection, utilities, permits, and other associated tasks; and

B, The parties finther agree that it is in the best interest of each party to enter info this
Agresment in order to allow the Department to construct and complete the Project;

F, The County, by and through Resolution No, , attached hereto as

Exhibit B, has duly authorized the execution and delivery of this Agreement and agrees to be bound by
the terma herennder, and has further authorized the Mayor or his designee to take all necessary steps to
effectuate the terms of this Agreoment, including providing the authorization 1o accept the right of way
from the Town on NW 87 Averme, along the east side from NW 74" Street to N'W South River Drive,
and along the west side, from N'W 90" Strcet to NW South River Drive, the bridge crossing the Miami
C-6 Canal along with the embankment and the bulkhead walls, and all other property acquired by the
Town for purposes of this Project, with the exception of the Highway-Rall grade crossing af NW g7
Avenue, between railvoad mileposts ML 2+4846" and ML 2+1950° (the “railroad crossing”), without
need of further action by the Board of County Commissioners. The Town, and the City have each
obtained the necessaty resolution and/or required approval for the execution of and compliance with
this Apreement, copies of which are attaclied hereto as Bxhibits C and D,

G. The Couhty and the Department are partles to a “Utility Design by FDOT Consultant
Agreement,” dated November 5, 2008, and reflecting Financial Project ID: 405615-3-32-03 for the
project thetein identified as “Installation of a 36” Water Main along N'W 87" Averue from 74™ 8t to
NW 122 8t (“The Utility Design JPA®). 1t is expressly understood that nothing in the instant
Agreemont is intended to, or shall be-construed to, amend or modify the Utility Design JPA. It is
furthor contemplated that the Connty and the Department have entered, or may entet, irto an additional
Joint Project Agreement addressing the Installation of the project described in the Utility Desipn JPA.
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TERMS

NOW THEREFORE, in consideration of the premises, the mutual covenants and other
valuable considerations contained hetein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. The recitals in thizs Agreement ate {rue and correct, and incorporated into and made a part
héreof, .

2, . The Patties agrec that the Department intends to undertale and complete project number
FM405615-3 ; the Project shall nclude improvements on N'W 87 Avenue, a road not on the State
~ Highway System, which. shell include, but not be limited to, roadway improvements, the railroad
crossing, a bridge over C-6 canal along with the embankment and bullchead walls, installation of
drainage, installation of & Miami-Dade WASD 36 inch water matn, installation of a Town of Medley
16 inch water main, strect lighting, traffic signals and signing and pavement markings (collectively the
“Local Roadway Improvements”); within the Project Limits, The Project shall further include all
aotivities 2ssociated with, or arising aut of the construction of the Local Roadway Improverents, The
Local Governmuents shall cooperate and suppottthe Depattment’s work efforts in these regards, as
specified herein, The Department will design and ooﬁst::got the Project in acecordance with all
applicable federal and state Jaws and regulations and in accordance with Depariment design and
construetion standards as set foﬁh in the Depattment’s guidelines, standards, and procedures. The
Depattment shall have final decision authority with respect to the design, the design teview process,
and construction of the Local Roadway Improvements, and the relocation of any utilities that the
Departinent may detezmine to be required. The Department shall comply with all consiruction contract
obligations and shall continue to manage through Project Final Acceptance those warranties that are
required by the Department’s specifications and/or CPAM, and/or the construction contract.

3, In eddition to the covenants and terms of this Agreement, as part of the Project, each Local
Government agrees to undertake and complete the following!
| (@)  The City shall provide sny additlonal right of way which may be requited for the
construction of the Project, it accordance with the Project Design Plans and Construction Plans;
(b)  The County and the Town shall comply with the terms provisions of the Memorandum

of Agresment dated June 3, 2013, between the Department, the County and the Town (the “MOA™);

Pago 30815
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(c)  Bach Local Government shall be a co-applicant and shall review and slgn permit
applications as co-applicant as may be required by any permitting authorities, whether loval, state or
federal, for the construction of the Project, The permits that were identified duting the design phase
that are required for the Project are as follows:

@A) South Florida Water Mapagement District (SFWMD) Environmental Resoume
Permit (ERP)

(i) Army Carps of Engineers (USACE) Section 404 Peimit

(i) SFWMD Right of Way Occupancy Permit/Waiver, for the bridge ctossing the
Miatni C-6 Canal

(iv.) DERM Class IV Freshwater Wetlands Permit

(v.) DRER Class VI

(vi.) SFWMD Water Use Permit

(vii,) Miami-Dade County Tres Removal Permit

Tt is undexrstood and agreed that during construction, notwithstanding the Local Governments’®
status as co-applicant(s), the Depattment shall undertake all pertinent requitements and obligations
under the reforenced permits, and comply with all permit requirements befote the delivery of a “Notice
of Final Acceptance” (as that term is described in section 10 of this Agreoment) of the Project to each
Local Government, and the Local Government shall cooperate with the Department i this regazd.

(d)  After the Department obtains approptiate permits from SFWMD and DERM, and upon -

delivery of a Notice of Final Acceptance of the Project by the Department to each Local Government,
each Local Government will assume all maintenance responsibilities for the stormwater systems that
are or will be under their respective jurisdictional control, Upon delivery of a Notice of Final
Acceptance of the Project by the Department to the County, the County will accept transfer of the
Ripht of Way Oconpancy Permit issued by SFEWMD for the bridge crossing the Miami (C-6) Canal,
and any opgoing regulatory obligations agsociated therewith,

(8)  Upon delivety of a Notice of Final Acceptance of the Project by the Department, the
Tovwn shall transfer and County will accept the fransfer from the ‘Town, the unencumbered right of way
on NW 87® Avenue, elong the east side fiom NW 74™ Street to NW South River Drive, and along the
west side, from NW 90" Street to NW South. River Drive, that the Town now owns or will acquire for
purposes of this Project, with the exception of the Highway-Rail grade crossing at NW 87" Avenus,
between railroad mileposts ML 2+4846° and ML 2+1950°,

(H  Upon delivery of a Notice of Final Acceptance of the Project by the Department to the
County, the County ‘will accept the transfer and shall assume majntenance tesponsibility of NW &7™
Avenue, frorﬁ the south Right of Way Line of Okeechobee Road to the north Right of Way Line of
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CNW 74 Street, ineluding the bridge crossing the Miami C-6 Canal along with the embankment and the
bulkhead wells, in accordance with Section 335.0415, F.8. Tt s understood and agreed that the tailroad
orossing referenced in subparagraph (I) sbove is specifically excluded from these maintenance
obligations. ' .
(g)  Upon delivery of a Notice of Final Acceptance of the Project by the Departntent to the
Town, the Town shall accept and assume the maintenance of the permanent easements acquired by the
Town, generally referenced as the grass areas between the existing warehouse buildings and the back
of sidewallc at the Medley Industrial Inc., property located at the west side of N'W 87 Ave from about
180 feet south of NW 99 Street to NW 101 Street. - '

()  Upon delivery of the Notice of Final Accepiance of the Ptoject by the Department to the
Town, the Town shall accept and assume the maintenance vesponsibilities of all intersecting streets
improved by the project within the Town limits and under the jurisdiction of the Town. The
maintenance responsibility of the Town over such infersecting streets shall begin (at either side of the
road) at the line beyond 40 Feet from the center of the NW 87 Avenue section line,

6)) The Town and the Department shall enter into a separate agreement for pmpéses of
addressing non-participating fedexval funding onthe Pro_] eet, if any,
4, The Parties acknowledge and agree thet the Parifes will review the Project Design. Plans
(“PDP") and shall submit comments, it any, via Flectronic Reviewer Comunents (“BERC™), with respect
to the PDP within the limits of each Party’s jurlsdiction, The Department shall provide the Y.ocal
Goverhments access to the ERC, and the Department shall use the ERC to submit the Project Designt
Plany for the Local Governments to review, When the Department places the Project Design Plans in
the ERC, the Department will designate a Comment Due Date of no sooner than three (3) weeks from
the date of said placement, and a Response Due Date of not mote then two (2) weeks from the end of
the Comment Due Date. The Local Governments shell submit their comments with regards to the
Project Design Plans on or before the Comment Due Date, and the Department shall yespond to the
Local Governments’ coruments, if any, on or before the Responge Duo Date, Any Local Government
who hag not submitted its comments by the Commesnt Due Date will be deemed to have approved the
Projeot Design Plans submitied by the Department for its particular limits of jurisdiction. The review
procesg for the Project Desipn Plans will be deemed concluded when the Department has submitted the
Final Project Design Plans to the ERC, and the Comement Due Date and Response Dug Date for the
Final Project Design Plans have passed, and the Department hds addressed all of the Local *
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Governments' comments that were submitted through ‘;he ERC. Once the review process is concluded,
each Local Government shall provide a written notics to the Department, within fifteen (15) days from
said date, authotizing the Department to constiuet the Project in accordance with the Final Project
Design Plans submitted through the ERC. The Parties acknowledge and aptee that this Agreement
addrosses the public right of way tequirements for the construction of the Project within each Local
Government: jurisdiction, and this Agreement is executed by the Parties in lieu the issuance of a Local
Government right of way occupancy or use permit to the Department’s contractor, for the construction
of the Project; it is therefore understood that such right of way occupancy or use permit fees are not
applicable. The Local Governments acknowledge and agree that, during consttuction of the Local
Roadway Improvements, the Department will only utilize the services of law enforcement officers
whon requited by the Department’s Standard Specifications for Road and Bridge Consiruction, and nio
additional requirements wiil be imposed. The Department shall be responsible for the security of the

area of copstruction and for providing such law enforcement officets as it deems required or necessaty.

5, Major Modifications of the approved plans must be submitted to the Local Governments for
review. A Major Modification is any modification that materially elters the lind or nature of the work
depicted in the approved plans, or that alters the integrity or meintainability of the Local Roadway
Improverments, or related components. The Local Governments’ review shall be within the reasonable
time schedule proposed by the Depattment, in order to avoid delay to the Departnent’s construction
contract, In the event that any Major Modifications are required during construction, the Department
shall provide verbal or written notification, in accordance with the information 1J;tovided in Patagraph
29, herein, to the Local Governments prior to commencing the construction work. The Depattment
shall take into consideratioﬁ any comments timely submitted by the Local Governments, with the
understanding that any such comments and/or tequired changes duting construction shall not delay nor
affect the timely construction schedule of the Project. The Department shall be entitled to proceed with
any modifications that ere necessaty to complete the consttuction of the Project and/or that are
unavoidable. ' The Department shall use its best efforts to aveid any Major Modifications during
construction. The Notice requirements of Paragraph 22 shall not be applicable fo this provision,

It is understood that tho ripht of way requirements for the construetion of the Project within
each Local Government jurisdiction shall be completed priot to the commencement of construction of
the Project and cach Local Government’s requirements as to right of way for construction of the

Project, shall therefore be deemed to have been satisfied.
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6. Each Local Government agrees to fully cooperate with the Department (and the Department
shall fully cooperate with each Local Govertment) in the construction, reconstruction and relocation of
utilities that are located within a particulat Local Government’s right-ofiway, within the Project
Limits, Utility-relocations, if any, which may be tequired by the Department for purposes of the
Pyoject, shall be dons in’acoordance with the Department’s guidelines, standards and procedures.
However, as previously explained, nothing herein shall be construed fo modify the Utility Design JPA,
nor substitute for the utilization of a Joint Project Agreement (or other agreement) addtessing the
installation: of the project described in the Utility Design JPA (and related utility work). The affected
TLocal Government shall submit proposed ufility relocation schedule to the Department for approval, if
any. Utility relocations, if atiy, shell be done in accordance with the provisions of applicable law,
including Chapter 337, Rla. Stat, with the understanding that unless otherwise addressed by separate
aptecment, each Local Govermment shall be responsible for all costs relaied to the telocation of
utility owned by each respective Local Government.
7, The Local Governments acknowledge that the Department will be utilizing federal funds to
construct the Project, and as a result thersof, the City agrees to perpetually maintstn the Looal
Roadway Improvements located within the limits of the City's jurisdiction. Additionally, in accordance
with the MOA, the Towﬁ shall convey the rights of way and transfer jurisdiction to the County to those
segments of the Project located with the Town, Upon delivety of a Notice of Final Acceptance of the
Project to the Local Governments, each Local Government shall transfer the 1ight of way to the
pertinent Local Government and each shall acéept jurisdiction over the affected area in accordance
with this Agreement, and agtess to maintain the Local Roadway, as follows: |
(a)  the County apreesto maintain the Local Roadway Improvements within the segments
transferred from the Town, and within the segments that are currently under the County’s
jurisdiction, To maintain means fo perform noumal maintenance operations for the preservation
of the Local Roadway Improvements, which ghall inoclude but is not limited to, roadway
sutfaces, shoulders, roadside structnres, drainage, signing and pavement markers, and such
traffic control devices ag are necessary for the safe and efficient use of the Local Roadway
Improvements with the exception of the rajlroad ctossing previously identified in this
Agreement, for which the County shall have no responsibilities, and which shall remain the
responsibility of the Town;
(b)  The Town shall be responsible in perpetuity for all lability, sceurity, maintenance and
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costs rolated to the railtoad crossing hetetofore mentioned, in accordance with the provisions
of the MOA, and with the requitements set forth in the 2004 Stipulation of Parties for the
Opening of Highway-Rail Grade Crossing at NW 87" Avenue Medley, Florida executed by
the Department, the Town and Florida Bast Coast Railway, I.1.C,, and the standard-gtade
ctossing License Agreement between the Florida East Coast Railway and the Town,
Adaditionally, the Patties understand and agree that following the issvance of the Notice of
Final Acceptance, thé Department shall transfer the ongoing operational, maintenance and
regulatory requirements, if any, of the permit(s) identified in section 3(c) of this Agreement to
the respective Local Government assuming the operational and maintenance responsibility of
the geographical area qo{rered by such respective permits, and the pertinent Local Government
agrees to accept sald transfer and to be fully responsible to comply with all ongoing
regulatory, operational and maintenance conditions of the pemif(s), at its sole cost and
expense, it being undetstood thet the Depattment shall remain tesponsible for all such
requirements, condifions, or obligations prior to the issuance of the Notice of Final
. Acceptance, in accordance with the Project Plans, -
Notwithstanding the requitements hereof, maintenance durihg constroction shall be the
respongibility of the Department and its Contractor, as set forth in patagraph 9 of this Agreement.
8. The Parties acknowledge and agree that the Department will not have any ownership interest in
the right-of-way, improvements, or structures located or installed within the limits of and pursuatt to
the Project, prrsuant to this Agreement, Excopt as otherwise provided for in this Agreement and/or the
MOA, each Local Governent’s respective vight-of-way, and the improvements and structores located
within each such right-of-way, including any such improvements and structutes constructed pursuant
to the approved construction plans ate and will remain under the ownetship of the pertinent Local
Govertiment.,
9. The Department shall require ifs construction Contractor to maintain, at all times during the
constructiot, Cbntractor’s Public Liability Tnsurance providing for a limit of not less than $1,000,000
for all damages aristng out of bodily injuxies to, or death of, one person and, subject to that Limit for
each person, a total Limit of $5,000,000 for all damages atising out of bodily injuries to, or death of,
two or more persons in any one occurtence; and regular Contractor’s Propetty Damage Liability
Insurance providing for a limit of not less than $50,000 for all damages arising out of injury to, or

destruction of, property in any one oscurrence and, subject to that limit per occuttence, a total or
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aggregate Jimit of $100,000 for all damages arising out of injury 1o, or destruction of, property duting
the policy period; or such other minimum insurance coverage that may be tequired by the Department
for the construction of the Project, in acoordance with the Department’s standavds and specifications,
The Departoent shall firther cause its Contractor to name the Local Governments and the Department
ag additional insured Partles on the afore-stated policies, and to provide evidence of Worlers’
Cotnpensation Insurance in accordance with the laws of the State of Florida and in amounts sufficient
to secute the benefit of the Florida Workers’ Compensation law for all employees,
10, The Dﬁpar‘unént shall notify each Looal Government at least 48 houts before beginning
construction within the Local Government's right-of-way. Such notification may be ﬁrovided verbally
ot in writing (including via email), and the notice requirements set forth in paragraph 21 shall not
apply 1o this paregraph.

The Depariment agrees that the Local Governments mey ai reasonable times during the

constraction of the Local Roadway Improvements located within the respective jurisdictions, inspect

the Contractor’s construction site and perfosin such tests as are reasonably necessary to defettmine

whether the goods or services requited to be provided by fhe Confractor, pursuant the Confractor’s .

Construction Agteement with the Depattment, conform to the terms of said Construction Agreement,
Ui:on tequest by the pertinent Local Goverpiment, the Department shall coordinate with its Contractor
to provide access to the requesting Local Government for performance of said inspections,

During the construction work related to the Project, sach. Local Government shall fully
cooperale with any such work being performed by the Department and the Depattment’s contractors,
within its respective jurisdiction. The Local Govetnments shall not commit nor permit any act which
may delay ot interfere with the performance of any such wotlk by the Department or the Depatiment’s
conttactors, unless the Department aprees in writing that the any such Local Govermment may conmit
or permit said act, unless such aot is due to a declared County emergéncy, or unless such acl(s) ate of a
i'egulatory nature within the normal courge of business for an agency or dopartient of the County.

11.  Commencing as of the first dafe of construction, maintenance during construction, including
maintenance of stractures and improvements created duting construction, shall be the responsibility of
the Department and its Confractor, After completion of construction, and delivery of a Notice Final
Acceptance of the Project fiom the Department to each Local Govetnment each Local Governinent
shall agsume all maintenance responsibilities for those portions of tight of way for which each owns or

shall own, and possesses or shall possess jurisdiction, respectively. Upon completion of censtruction,

age 9
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the Depattment will invite each Local Govetnment on the Final Inspection of the work within the
tespective Project Limits, and will incorporate valid Loeal Government concetns that ate within the
soope of the contract into the final Project “punch list” to be cotrecied by the Contractor. The Final
Inspection shall be performed and the Notice of Final Acceptance shall be issued in accotdance with
the Depariment’s Standard Speeifications for Road and Bridge Construction and the Construction
Project Administration Manual (CPAM). Final Aceeptance is defined as when, upon completion of
final construction inspection of the entire project, the Department Engineer determines that the
Confractor has satisfactorily completed the work, and provides to the Confractor written notice of final
acceptance, The presence of any Local Government at the Final Inspection, however, is not
mandatory, and the Department shall conduet the Final Inspection and issue a Notice of Final
Asbceptance to its Contractor, whether ot not the respective Local Government atfends the Final
Inspection, and the Department shall have the responsibility to assute completion of any punch list by
the Contractor in accordance with the Department’s construction condract end/or its specifications
and/or CPAM.

The Depattment shall provide a copy of said Notice of Final Acceptance to the respective Local

Government, As of the date of the Notice of Final Acceptance, the Local Government with the
ownership interest and jurisdiction of the dght of way shall be immediately responsitle for the
maintenance of the Project.

Notwithstanding the issuance of the Notice of Final Acceptance, any Local Government may
notify the Department Project Manager of deficiencles in the Local Roadway Improvements within its
jurisdiction that may be covered by the watranty provisions in the contract between the Department
and its Conteactor. The Department shall enforce the warranty and/or take other action that the
Department may deem necessary if the remedial action is required by, or available undet, the warranty
provisions or other protections, as reasonably determined by the Depattment In good faith consultation
with the Local Government, with the understanding that the Depatiment shall have the final decision-
making authority.

Upon completion of &ll work related to construction. of the Project, including but not limited to
{he new Town 16 inch water main and associated components, the Department will be raquii'cd to
subnit to the approptiate Local Government final as-built plans for the Local Roadway Improvements
within its jurisdiction and an engineeting certification that construction was completed in aecovdance

with the plans, Additionally, the Department shall vacate those portions of the Local Governments’
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right-of-way uged to construct the Local Roadway Improvements, and shall temove the Department’s
_ property, machinery, and equipment from said portions of the Local Governments’ right-of-way.
Purthermore, the Depattment shail tesiore those portions of the Local Governments’ right-of-way
disturbed by Proj.ect construction activities to the same or better condition than that which existed
immediately prior fo commencement of the construction of the Project. :
1‘2, This Agteement shall become effective as of the date the last patrty hereto-has executed the
Agreement and shall contfinue in full force and effect nntil the Project is completed, as evidenced by
the Department’s issuance of the Notice of Final Acceptance.

Priot fo commencement of construction, but no later than 10 years after the Agreemén’c

becomes effective, the Department may, in its sole discretion, terminate this Agreement if it

determines that it is in the best intetost of the public to do so, Ifthe Department elects to terminate this

Agreement, the Department shall deliver formal notice of termination fo the cach Local Government,
as set forth in paragraph 21 of this Agreement.

This Agreement may be executed in counterparts, which when talen together, will constitute
one agresment,
13, Iﬁ\‘the event that any election, referendum, approval, ratification, or permit, notice or othet
proceeding, ot authorization Is tequited to oarry out the Project, the Tocal Governments agree to
expeditiousty nitiate and consummate, as provided by law, all actions necessary with respect to any
such matters, with time being of the essence.
14,  The Parties acknowledge and agree that the Project shall be constructed by the Department
using federal funds and that all costs incurred must be in conformity with applicable federal and state
laws, regulations, and policles and procedures, _
15. The Depmfment’s performance and obligations under this Agreement are contingent upon an
armual appropriation by the Legislature. If the Department’s fonding for this Profect is in multiple
fiscal yeats, funds approval from the Department’s Comptroller must be teceived each fiscal year prior
to costs betng incurred, Project costs utilizing fiscal year funds are not eligible for reimbursement if
inourred prior to funds approval being 1eceived.
16,  In the event that this agresment Is In excess of $25,000, and the agreement has a term for a
petiod of more than one year, the provisions of Section §339,135(6)(a), Florida Statutes, are hereby
incorporated into this agresment and are as follows; ' | |

“The department, during any fiscal yeér, shall not expend money, inour any
liability, or entes into any confract which, by ifs terms, involves the expenditure
Pape J1ef15
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of money in excess of the amounts budgeted as available for expenditure during

any such fiscal year, Any contract, verbal or written, made in violation of this

subsection is null and void, and no money may be paid on such contract. The

depariment shall requite a statement fron the comptroller of the depariment that

funds are available prior to entering into any such confract or other binding

commitment of funds, Nothing herein contained shall prevent the making of

contracts for periods exceeding 1 year, but any contract o made shail be

executory only for the value of the services to be rendered or agreed to be paid

for in succeeding fiscal yeats; and this paragraph shall be incorpotated verbatim

in all contracts of the department which are for an amount in excess of $25,000

and which have a term a for a petiod of more than 1 yeat.”
17.  The Department is a state agency, and the County is a political subdivision of the State of
Florida, Each is self-insuied and subject to the provisions of Section 768.28, Florida Statutes, Nothing
in this Agreement shall be deemed or otherwise Interpreted as waiving the Department’s ot the
Couniy’s sovereign immunity proteclibns, or as increasing the limits of liability as set forth in Section
768.28, Florida Statutes. ‘
18. A modification or waivet of any of the provisions of this Agreement shall be effective only if
made in writing and executed by the affected Parties, with the same formality as this agreement, unless
the execution of all Parties 1s otherwise required.
19.  This Agreement shall be govetned by the laws of the Sfate of Tlorida. Any provision hereof
found 1o be unlawful or unenforceable shall be severable and shall not affect the validity of the
remaining pottions hereof. Venue for any and all actions arising out of or in any way related to the
{nterpretation, valdity, performance or breach of this Agreement shall lie exclusively in a state court of
appropriate jurisdiction in Miami-Dade County.
20,  No term or provision of this Agreement shall be intetpreted for or against any party because
that patty’s legal coungel drafted the provision.
21.  In accordance with Executive Otder No. 11-02 the Department’s Vendor/Contractor(s) shall
utilize the U.S. Department of Homeland Security’s E-Vesify systom, in accotdance with the tetms
governing use of the system, to confirm the employment eligibility of]

1 all fnersons employed by the Vendor/Coniractor during the term of the Comiract to
perform employment duties within Florida; and
i, all persons, ineluding subcontractors, assigned by the Vendot/Contractor to perform

work pursuant to the contract with the Department.
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22, All notices required putsuant to the terms hereof, shall be in writing and shall be sent by first
olass United Staies Mail, facsimile transmission, hand delivery or express mail, Notices shall' be
deemed to have been received by the end of five (5) business days from the proper sending thercof
unless proof of prior actual receipt is provided. Unless otherwise notified in writing, ‘notices shall be
sent to the following; | ' '

To the Town:

TrTTN, W, 72" Avenue
Medley, Florida 33166
Attention: Mayor Roberts Martell
with copy to: _
Jorge B. Corzo, P.E, Town Engineer
305 887-954] ext. 143
jcorzo@townofmedley,com
and

Peter Waldman, Esq,

PWaldman@wsh-law.com

To the City:
Joo Lopez
Tei-County Engineeting
7729 NW-146™ Street
Miami Lakes, FL 33016 .
with a copy to;

Chatles Citrin, Esq.
300 71%" Styeet, Suite 300
Miami Beach, FL 33141

To the County:

Miamt-Dade County
111 NW 1% Street Ste. 2910
Miami, Florida 33128
Attention: County Mayor

with a copy 1o

Miami-Dade County
111 NW 1% Sireet Ste, 1500
Miami, Florida 33128
Aftention: Anotorso Cotarelo, P.E,, County Engineer
Public Works and Waste Management Depattment

Page 13
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and a copy to:
Miami-Dade County Attorney’s Office
Attn: Public Works and Waste Management Dept, Counsel
111 NW 1¥ Street Ste. 2800
Miami, Florida 33128

To the Deparimont;

Director of Transportation Operafions
State of Florida, Department of Transportation
1000 N.W. 111" Avenue
Mijami, Florida 33172

23,  Nothing in this Agreement, express ot implied, is intended to (a) confer upon any entity ot
petson other than the parties and their sucoessors or assigns any rights or remedies under o1 by reason
of the Agteement as a third party beneficiary or otherwise; or (b) authorize anyone not a patty to this

Agreament to maintain an action pursuant fo or based upon this Agreement,

IN WITNESS WHEREOT, the parties hereto have executed this agreement on the dates exhibited, by

the sighatures below,
STATE OF FLORIDA _

MIAMI-DADE COUNTY DEPARTMENT OF TRANSPORTATION
By By:
Name: Name: Debota M, Riveta, P.E.
Title: ' ] Title: Director of Transportation Operations
Date: Date:
Attest;
By
Title: Clexk
Approved as to form and legality: Department Legal Review:
By: : | By .-
Name: . Name: '

County Attorney _ D6 Chisf Counsel
Page 14 of 16
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TOWN OF MEDLEY

By:
Name: . T
Title: __ Adayoe. Y

Daio: - 3,20 15 N

attestfl e lorn T atoredn.

By, ferling Tadbiyda
Title: Clerk

Approved as to form and legality:

By: /
Namet '{ _j] l[)
Tifle:

47810l

CITY OF HIALEAH GARDENS

By

Name:

Tiile:

Date:

Aftest:

By

Title:

Approved asto form and legality:

By:

Name;

Title:

Page 15-0f15 :
h ¥




EXHIBIT C

RESOLUTION NO. gt Gk

A RESOLUTION OF THE CITY OF HIALEAH GARDENS, FLORIDA
REPEALING AND REPLACING RESOLUTION 2570  THAT
AUTHORIZED THE ENTERING INTO AN AGREEMENT WITH THE
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, THE
TOWN OF MEDLEY AND MIAMI-DADE COUNTY REGARDING AN OFF-
SYSTEM CONSTRUCTION AND MAINTENANGE AGREEMENT;
AUTHORIZING THE EXEGUTION QF A NEW AGREEMENT BY THE
MAYOR: RATIFYING THE PROVISIONS OF SUCH AGREEMENT:
PROVIDING FOR GONFLICTS: PROVIDING FOR SEVERABILITY; AND.
PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, on June-17, 2014 at the regular Hialeah Gardens Council Meeting,
the Gity of Hialgah Gardens, Florida, (*City") approved Resolution 2570 entering Into an
agreament with the State of Florida Department of Transperation, the Town of Medlay
and Miami-Dade County, Florida for the §-year Work Program (Project Number FM Na.
405615-3); and , ,

WHEREAS, since the passihg of Resolution 2570, the agreemeni prepared by |
the State of Florida that was atlached has baeen amended and-the new agread upon
agreement is attached hereto as Exhibjt *A”", and '

WHEREAS, the Florida Department of Transportation has been approved by the
Florida . Legiglature for a S-year Work Program (Projeot Number EM No. 405615-3
{"Project”) on NW 87" Avenue, within the limits of NW 74" Street and NW 103" Strest,
in Miami-Dade County, Florida; ahd

WHEREAS, the Project shall inglude but ia not liimited to, roadway improvements |
to NV 87" Avenue, the rallroad ctossing, a bridge aver C-8 ocanal along with the
embankment-and bulkhead walls, installation of drainage, Installatioh of a Miam|-Dade
WASD 36 inch water main, installation of & Town of Medley 16 inch water maln, street
lightinig, traffic sighals and signihg and pavement markings within the Project Limits; and

WHEREAS, the new agreament has been prepared by the State of Florida and
reviewed by the City Attorney which-requires the sighaturas of the Mayor, City Clerk and
Gity Attorney ahd which are in the possassion of the City Clerk; and '
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WHEREAS, upon execufion, such agresment shall remain on file with the Clty
Clerk of the City,

NOW, THERERFORE, BE T RESGLVED BY THE MAYOR AND THE CITY
GOUNGIL OF THE GITY OF HIALEAH GARDENS, FLORIDA, AS FOLLOWS:

Sediibnd:  The foregoliy WHEREAS cdlauses afé hefeby rafifled and
comfirmed as being frue and eorrect and arte hersby made a specific part of s
Resolution upon adoption theredf,

Section 2;  Hialeah Gardens City Council Resolutlon 2570 8 hereby repealed
and replaced and that it Is in the best [nferest of 1he City te enter nto the agreemeant
herelnabove referenced and same (s hereby ratified and approved.

Saction 3:  The Mayor, the City Clerk and the Gity Attorney, as authotized
gignatories of the City shall ikewise exeoute an agreemient i substantially the same
form ag aitached Exhipit "A" as rmay be appropriate and necessary under the
circurnstances.  That upon execution, sueh agréerment shall beoome a binding
obligation of the Cily in accordance with its tefms.

Section4: Al Resslutions or parts of Resolutions In conflict herewith are
hereby repesled to the axtent of such oonﬁlct

Section§:  If any provisten of this Resolutien or the application thereof to any
péfsan or aircumnstandgs is held invalid, such invalidity shall not-affect other pmmsmhs o
applications of this Rasolution that can be piven effest withibut the invalid provision or
application, and to this énd, the provislons of this Resolition are declared o be
saverable, .

Section ®; Thiz resolution shall bécome aifective upon e adoption 1
accordance with law, _

PASSED AND ADORTED by the Mayor and City Councll of Hialsah Gardens,
Fiﬂﬁd_a, iz AZ‘* day of i—r:.‘_,h £ ad _t*_{,r;- ; 2015,
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ATTEST:

_.f

.Pf f - ’L
7 » S :-f el
f /ﬁf"’i'“f‘_? / ff"f . 'f*""‘ih«ﬁ"—‘““—_——" /‘!
MARIA L, JQOFFEE CHJ‘}d PERSON OF THE GOLRCIL
A1 OFFEE 7/ 1 (« AR 553 T {g @

CITY CLERK

"’f——u ‘-\_

l’}'ﬁ_—
YIOSET DELABRURLIS
Mayor of Hialea| ardens, Florida

Vote of the Council *f
lL.uciano Garcla Yos
Jorge Gutierrez- Yes
Jorge Merida fhaont
Rolande Fiha Yed
Etmo Urra tes

APPROVED AS TO"LEGAL FORM AND SUFFICIENCY:

el . k"\: o
! : :‘J’ rj f:"/
(b N
CITY ATTORNEY d Q /
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OFF-EYSTEM CONSTRUCTION AND MAINTENANCE AGREEMENT
BETWEEN .
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION (“DEPARTMENT™),
TOWN OF MEDLEY (“TOWN"),
CITY OF HIALEAH GARDENS (“CITY") and
MIAMI-DADE COUNTY, (FCOUNTYY)

THIS AGREEMENT is made and entored into.as of o 2015, by.and. through
THE.STATE OF FLORIDA DEPARTMINT OF TRANSPORTATION, {the “Department”}, TOWN
OF MEDLEY, {ihe “Town™), CITY OF HIALEAH GARDENS; {iha “City™), and MIAMI-DADE

COUNTY, (the *County"). For-purposes of {his Agreement aff partios shall be éollectively referred to

as the “Parties™ or “patties™, and lhe Town, the City and the County shall be-colleetively reféred to a8
the “Locdl Govermment(s)."
RECITALS

Ac Upow approval of the Deparimient's Wark Programy by the State.of Florlda T.egislatre,
and ndoption by the Department Becretary, the Department shall complete the varidus projects
included in thw Departiment Work Program; and

B, Included in the Depariment’s Appraved S-year Work Frogram s Project Number FM
No. 405613-3 (ihe “Project™ an NW-87 Avenue, within the limits o NW 74 Streel and NW 103 Sireel
{the *Project Limits™), in Miam#-Dade County, Florida, a coad nof on the Stale Highway System': ard

¢, The Toswn, the Qi and the County are tye holders of ownership righis to the road not
on the-Siate Highway Sysiem, as follows and as lurther depicied on Exhibit A akh’ﬂchc_'d heveto and
made part heredl i

(i) the Town! the enstern porlion NW 87 Avenue right of way, as mensured from
thie venter Hue, between NW 74 Street and NW 90 Street, and of the right ofway of NW 87 Avenus
Yrom NW 90 stivei to the notlh gt of way line of NW South River Drive, as generally depicted in
Exhibit A:attached herelo; '
C(Hy the City: the NW 87 Avenue right of way, from norih of die Okeechobee Raad
1'ig}1,[4551’—way fine fo NW 103 Stro®, gy geterally depicted in Bxhibit A attached hereto;

| Constrocton Twls see curreimly programnad for Fy-la
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(itf}  the County: the western portion of the N'W 87 Avenue tight of way, ns measured
from the center line, from NW 74 Strest to NW 90 Street, as gencrally depioted i Exhibit A atiseled
horelo; and .

D. The paul-i.'e-s agwes Thet it is o e hest interesl of aich party for the Depariment o
undertales and 0 compliets the-nspeets of the Project, which collectively reay inelude tut 1ot be Kimited
lo, the-design, sonsirustian, cotstruciton nspestion, 'l,lll;l.]'[iﬂii', permits, and other associated fagks: and

E. The pacties further ageee thal it is in the best inlerest of cach parly (o enfer iota this
Apreemeit ik order to allow He Depa tinionl‘to consfruct ithd complate the Project:

F. The Gougy, by and thraugls Resolution N, , tttgehed hersto as

Exhibit B, has duly antharized the execution mid delivery of this Apreerhent and agrees to be bound by
the terma hereunder, and has further swforized the Mayor or his designea W Inke af) nedessary Blopsio
effeetuate.tho term af'tftis Agreemant, including providiag the euthorization i ficeept tha rght of wiy
trom the Town on NW 87" Avemue, alonyg the Bast side fram NW 74" Straet 1o NW Sowh River Drive,
ind along fhe west side, from NW 207 Sireet 1o NW Sowith River Drive, On hﬁdge croassug the Mixmi
C-6 Canal along-with the embapksnent mnd the bulkliead walls, and all ciher property acquiied by the
Tawn fox purposes.of his Project, with the excepiivn of lhe Highway-Rafl grade orosséng al Nw §7%
Avenue, between railroad mileposts ML 244846 andd ML 2419507 (e “ailroad crossing™), withond
need of further action by the Board of Conmy Commitsleners, The Town und the City bave each
alsajned the neeessary resolution and/or resnived approval for the execution of and compliannis with
this Agrecmun, copeg of \ﬁliﬁh are attached hereto as Bxliabis © and D,

@ The County-ard the Department6r¢ pirties lo a “Urility Design by FDOT Consubtant
Agrepment,” daled November 8, 2008, and reflecling Pinancial Projest 11D HIS013-3-32:07 for the
prajeet thereln tdentifiad as “lastallation of » 36" Water Main nlong NW 87" Avende Trom 7% 81 1o
MW 122 S (“The Ltility Design JPA™. W is expressly understond that nething in tle instant
Agrestwent Is intended o, or sliatl be vonstrued ©, amend or miodify the Utility Design JPA, it
further contemplated that the County and (he Depariment have srteced, or wmny entor, fnta an additona)

loint Project Agrasinent adilressing the installation of the profect desoribed in tie Litikity Deaign JPAL
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TERMS

NOW THEREFORE, In consideraiion of* the premises, (he njureal covenonts ond olher
valuable congiderations confained herefn, e receipt and sufficiency of which are herghy

acknowledyed, the parties agree as follows:

I, The recitals in this Agreement are irie and cortect, and incotporated inio and made g par
héeol.
2. The Parties apred that the Depariment idends. o undertake and complole praject mmber

FM405615-3; the Project shall inelude ifprovements on NW 87 Avonue, u rond not on the Stale
Highway System, which shall inclide, but net be limited to, rondway improviements, the railrosd
crossing, & bridge over C-6 canal along wwith the erbimkment and bulkhead walls, installation . of
drainage, nstaliation of u Minmi-Dade WASD 36 inclh water main, instatlation of a Town of Medlay
16 inch waler main, sirgel lighting, traflie siznals and sfgning and pavement markings (collectively the
“Locel Roadway Impravenents™, within lhe Project LInjlis.  Thé Project shall Turther include all
activities assotialéd with, or aising out of the construction of the Local Roudway linprovements, The
Lacal Governmends shatl cooperate and  supporithe Departinent’s work effors in ihese vegurds, s
specified Wereimi  The Department wlil design and consfruct the DProjéet in accordance with all
applicable Federsl and stare taws ond regulationy and v accordance witly Department design and
ponslruciion stindards as set forth I the Department’s guidelines, standards, and praeddures, The
Department shall hove fittal decision authority with respeet io the design, Ihe design review process,
and congtruction af the Loedl Rosdway Improvements, and e relocutinn of Aty uttlivies that the
Department may determine Lo he required. The Department shall consly with all construetion conrae
obligations and shall continue’ o menage throngh Preject Final Aeceplanéa those warranties that are

reqquired by the Depétiment’s specifications and/or CPAM, and/or the consiruetion contrack,

3 In additon (o (he covenamts and terms of this Agresment, as part of the Prajeel, duchi Loeal
Goveramen{-agrees 1o undeftake and complefo the following:

(a) The City shall provide any additional wight of way :which may be required for the
constroction of the Project, in accordance with the Projeet Design Plans and Coustruction Plang;

(b)  Thé County and the Town shall comply with the terma provisions of the Memoraudum

olAgreement dated June 3, 2013, betwéon the Departrient, the County and the Town (the “MOA"‘_):
Pope 3ot 15
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{¢)  Bach Loacel Governmenl shall by ce-applicant aod shall review and sign permit
Applivationg as co-dpplivant as nwy be required by any permitting anilorities, jwhe_thﬂr‘ Iocal, state or
federaf, for (he construction of Uie Project. The permils that were fdentified during the design phase
that are required fdr the Project dre ag follows:

(L} South Florida Water Mampement Disteict (SFWMD) Enviipmmental Resoures
Permit{ERI

(1.} Ay Locps of Enrg,mecm (USACR) Seelion 404 Permit

(i) SEFWMD Right of Way Occupancy Permit/Waiver, for the bridge cma::ing lhu

Wi O-6 Canel

{iv.) DERM Class IV Froshwader Wetlands Permit

(v.) DRER Clasa VI

(Vi) SFWRD Waber Use Permit

(vif,} Miami-Dade County Tree Removal Peemit

I is understand and agreed that during :;mzstrm;iian, fotwithsianding the Lol Governmasnts®
status as vo-applivint(s), fhe Thepoarivent ghall undertake all pertivent resuéivements and nbl,igmiums
nadey {he referanted permits, and edmply with.all permit requirements bofove the delivery of a “Mojies
of Final Acceplanea™ (as that term Is described in seclion 10 ef thi Agreemont} of the Project o each
Local Government, dnd the Logal Government shall cooperate with the Depmrtment {n. this vegard,

{85 Afler e Deparimient oblains appropriate permiis fronr SFRMD and DERM, fud opon
Idé-ﬁvar\f ol Motice of Final Accepiance of the Prajeer hy the Dn:-gmrlmant-tn each Local Govenument,
ench Local Governmert il assume al] moalmianance reaponsrlnhhus For the storongater sysielns thal
-arc ar will by umler e respective _;unsdmlluml cnmmh Upen  delivery of a Noties of Final
Acosplancy of the Prajeet by the Department i the Caunty, the County will accepl fransfer of e
Right of Way Oeeupancy Pormil issued by SEWMD for the bridge crassing the Miami {C-6) mei
wid any ofigoing regulalory vbligations associated Brerewith.

(e} Upon delivery of a Notice of Final Asceplanee of the Fraject by tha, Depaniment, the
Town shall transfer and Coungy will noatp e transfar Troin-the Town, the inengumberad righ of way
o NW 877 Avenue, nlong the cast sids From W 74 Street 0 NW South River Dirive; und along the
west side; from NW 90™ Sireev to NW Soudy River Drive, that the Tovn now awng or will soguire for
pupases of this Projet, with the exéeption of tlie HighwayRail prade grossing al NW 8P Avenue,
Betwewn rdilroad mileposts ML 2448467 and ML 2+]950°,

3] Upon delivery ofa Natice of Final Acceplimce of the Prajeet by Um,D-apl:‘mmuhl 1 the
Cotnly, the County will acdept tie trapsfer and shell assume mahtenance responsibilily of NW g7
Averme,. frons the somh Right of Way Line of Okeechober Rodd o the noarth Ripl of Wiy Line of
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NW 74 Street, Including the bridge crossing the Miami C-6 Canal along with the embankment and the
hulkhead wnlls, in accordunce with Seation 3350415, F.8, 1.is understood and apreed thar the railioad
crogsing referenced in subparagraph (D) above is. specilienally excluded from these maintenance
oblipations,

(g)  Upon-delivery of 4 Notice of Final Aceeptance af the Praject-by the Dapardment to the
Tonwr, the Town shall aceept and assume the maintenance of the permaneni casehtents acquired by the
Town, gencrally referencod ay the grass- oreas between the existing warehouse buildings and the back
af sidewalk. it (he Medlay Incustdal (ng,, property located al-the west side of NW 87 Ave-from ahowt
|80 fhet south of NW 99 Street i NW 101 Sireer,

(B Upon delivery of the Notice ol Fiji_al Acceptinee of the Praject by the. Department o the
Towa, the Town shall accept and assume 1he muintenance responsibilities ol all inersecting sirects
improved by the project within the Town Jimit§ and under the jurisdiction of. the Town. The
maititenance responsibility of thé Town over such intersecting sireels shall begin (at either side of Lhe
road) at the ling beyond 40 Feet from the center of the NW 87 Avenue section line,

93] The Town and. thie Dopartient shill enfer into a separare agreemeént for purposes off
nddresging non-participating federsl funding on tie. Praject, iFany, _
4, The Parties acknowledge and agree tat the Parties will veview the Project Desipn Pluns
{“PDP™ and shall submit comments, if any, vin Blecironic Reviewer Chinménts (BRE), with respeet
o the PDP within the limlg of ench Party's Jurisdiction, The ﬁepartmenl shall provide ihe Logal
Clovernments soceds o ihe BRC, and the Department-shall use the ERC to sybmil the Projost Desipn
Plans far the Loagal Govermments to teview, When the Depattment places the Project Design Plans iis
the BRC, the Departinent will désignaté-a Comment Due Date ol no sooner than three (37 weeks [ron
the date of said placement, and a Response Due Date of not more than:tivo (2) weeks [rom the end of
the Comment Due Dite. The Local Governments: ghall submit Qigir-eonmeits with regards 1o the
Projeit Design Plans en or before the Comment Doe Date, and the Depariment shall respoid (o thee
Local Gavernmelits' comments, if any, on or belors the Response Due:Date,  Any Lovdl Goverpedit
who has not sibmitied its cohiments by the Comment Due Dute will be. deemed to have upproved Uhe
Truject Design Plans submitted by (he Departinent for iis particular limits of juriéclich'nn. The review
provess for the Project Design Plans will he deomed coneluded when thie Depariment has submitted the
Final f’r’uja‘cl Désign Mlans 10 the ERC, and the Comment Due Dale abd Response Dua Date for the

. Fionl Project Design Plaps have passed, and the Department has addressed all of the Local
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Goverbments™ conunents (hot ware syhmitted {hroygh. the ERC, Onee the review process is conclnded,
ench Lochl Government shall beide a weitien notice to the Pepartnent, within fifieen {15) days fran
safd dute, anthorizing the Diepartment to epstruet the Projoel in decordances with the Final Projoet”
Desipn Plans submitied theowgh dhe ERC. The Parties soknwledpe and sgree tiat tis Agreement
fddtesses Ahe pubilic ight of way requirements for the constreetion of the Projfeet within cach-Licsl
Govermment jurisdletion, and its Agresmuont i executsd by the Panied in lieu the issoance of ¢ Local.
Goverriment right 6f Wy pobnpancy OF use pertiit to the Depurtments conlractor, for the sonstruciion
of fle Projeet; it is thereRre widerstood that sucli rght of way vecnpaney 'or us¢ parmil fees are pot
applicable, The Loeal Governments acknowledgs snd apree that, during construciion of the Lost
Rnndw_ay‘Imj:hwemanls. the Department will danly utilize the servives of law enforeement officers
when gequired by the Department’s Slindard Spc:ciﬂcaf:i{ms Tor Road and Bridge Construciion, i
additional requirernonis will bo frapbsed, Thy Depavtmen shal] be responsible for the sevurity of the

area of constiction aad for providing such law enfarcement ulficers as it deems required or neceusary.

5 Major Modifications of the approved plans must be submitted o the Lacal Governments for
review. A Major Modificalion is any modifieation thut muterially alters the kind o munre-of the wod
depicted tn.the approved plais, or that aliers e integrity or maintednebility of the Loval Randway
Tmprovemonts, or relawd components. The Lecal Governments® review shalt be wilhin. the reasomitble
Aime sehedule proposed by the- Diepapimizat, fn erder (o aveld delay to e Deparment's eonsirigion
ennlract, Tn the évent that oy Ps.-l’ﬂjhr‘ Tudifications are requived Juring uuu_:strut:éipp;, the Departieal
shail provide verbul ar wrigten nokification, in aecordands with the informetion provided in Paragraply,
32 hersin, to the Local Govemments pricer (o soniussnciig: the comstruction syork. The Dopartmant
sholl take into consideration oy comuments tinely submided by thy Local Govermments, with he
understariding that-any sueh compenis and/or regaired elanges during vunstimetion shubl not defay nor
A [fect the (iunely construetion sehedale of-the Praject, The Begartment shall be entitled 1o procesd with
any modifiontions (hat are negessary (o complete the tonstruction of Whe Project and/or that sid
unavoidable,  The Department shall use its best effors to avoid any Moy Modifications during
conatrmetion. The Notiee requirgments of Paragraph-22 sholl not be applicahle to this provigion.

1t s understood that dhe fight of wad reguiremenis for the constroction of the Project within
wich Loeal Govornment jurisdiction ghall ba complated prior @ the Sommenvoment of construetion of
the Projeci und each Todal Governnent's requirementy as o right of way for coustrictinn dr the

Prajuel, shall therefore be decmed o have been silizfied,
Pspe ol 18
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b, Each Local Governmenl agrees 0 fully cooperate with the Department (and the Repuriment
shad] fully coaperate with each Local Government) in the conslmetion, resonstruetion mxd yoloeation of
utillfles that are located within a particular Locat. Government’s righl-of~way, within the Project
Limits, Uity relocations, i any, which nmy be required by the Depariment for purposes of the
Projeci, shall be done in accordases with the Department’s guidelines, standurds and procedures,
However, as previously explained; nolhing herain shall be construed to-modify the Uillity Design JPA,
naf substitute for lhe utilization of & Joine Praject Agreement-(or other agreement) addressing the
imstaliation-af the project deseribed fn the Utitity Design JPA {and related aility work). The affécted -
Local Government shall submit praposed. uiility rolocation schedule wo the Départment for approval, if
any, ity relocations, i iny, shall ba dooe  accordance with the provisions of applicable lnw,
inchading Chnpller 337, Cla. Siat with e understanding that wiless ofherwise addrosséd by separate
ugreoment, cach Loeal Government shatl bs responsible for all costs refated (o the relocation of a
utility owned by.ch rospective Local Gavernment,
7. The Local Governmems acknowledge that the Department witl be wiiliZing federil funds 1o
constrigt the Project, and as o result thereol, the Ciiy tgrees o perpelunlly maintain the Local
Reidwaty Improvemnens loested within the limits of the City"s jurisdietion, Additiomdly, in-aceordance
with tlie MOA, Ure Town shall convey the tights of way and transfer jurfsdiction-to e County (o those -
sopmenls af the Project lotated with tlie Towe. Upon delivery of a Notics of Final Acceptance of the
Project (o the Tocal Governments, each Local Government shall transfer the right of way to the
pertinent Loeal Government and each shall aceept juidsdiciion over the affected ‘aren in tocoidance
with this Agivement, and agrees t maintain the Logal Rpadway, as follows:
(@ e County agrees w maintam the Local Roadwuy Improvements williin the segaents
transforred Gom the Towa, anil within he sepmens that .ae-currently under the Counly's
jurisdietion. To maintain means to perform nomnl mabitetance operations for the preservation
ol the Local Roadwuy Improvemonts, which shall inelnde but is not limited fo, roasdway
surthees, shoulders, roadside struciures, dralnage, signing and pavement markers, and such
graffic vontral devices os ate necessary fov the safcé and efficient use ofthe Local Roadway
lmiprovements with the exceplion of fhe railraad crossing previously identified fn his
Agreement, for which' the County shall have no respimsibilities, and which sball remoin the
1‘es;ﬁtjnsi[1ilil3r of'the Town;
{5)  The-Townh shill he responsible in-perpetuity for all liability, securily, niaintenance and
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costs telaled (o the railroad erossing horetalore mentioned, in secordanee with the pravisions
ofthe MOA, und wiih b rquirements set forth in the 2004 Siipulation of Povfics for the
Gpening of Highway-Rail Grade Crossing at NW E7" Aveng. Medlay, Florida exceuted. by
lhe: Department, 1he Tasen and Florida East Coast Railway, L.L.C., aud the standard-grade
erossing License Agresment berwsen the Florida Eest Coast Raibway and the Town.
 Additiomally, the Parties undérstand and ngres {hat Pllowing the issnanve of e Noties of
Fingl Accéptanee; the Departritent. shull tronstor the ongofng  operational, mathtenance and
segulators requirements, if sy, of tie permit(s) identified in sectioh ) of this Agreement W
the tespective Loval Gavemment assimbng the dpsrational and muittensnee rasponsibifity of
tho geographical aren eovered hy such raspectiva permils, and the pertinent Tngal Sovernment
agrees to aceep( 83id transfer and lo be tully wsponsible to. éowply with all angeing:
1'egu§aém'y,r optratdonal gnd maintenapee conditions of thy, permii(s), at its aola cost and
axprense, 1 being understood that the Department shall romeain vespensible. B pll suoh
gequitements, vondidons, or obligaiions pior @ the isswpee of the Notiee of Final
Accepionce, in accordance wids the Project [lans.
Notwithstanding the requirémenty herenf, maiitenance during constreetlon shalt Do the
responsibility of the Depanment and (s Contzactor, ag sel fordlt tn paragtaph 9 of this Agresenl.
8 The Partisg acknowledge-and agree thal the Departanent will not hove any ownership infetest in
{He Figh-oloway, Improvements, or steuctures locatedt or inslatled within the Hmits of and pursusat fo
e Profeat, pursuant to this Agreensent. - Exeeptas otherwise provided for j this Agreement ad for the
MOA. eisch Local Goveroment’s tespecdve right-of-way, and (he improvenents and stmetures logated
within such such right-of way, nelinting. any sach improvements and structyres coristmeted porsuant
w0 the approved congtruction plans are.and will remain under the owhership of (e pertient Locsl
. Cloverniment,
9. The Degpariment shall require its construgtion Cantractor w maiitain, 2l all tines durlng 1he
comstzuction; Contractor™s Fublic Lisbiltiy Insurance providing for a lmit of not tess thai $1,000,600
for atl damfiges arlging oat of bcﬁdi!}' infaries 10, or death of.-one persen and, sibjoct w thyat liresit Tor
eneli person, 4 tolal limil of $5,000,000 for all damages arising out of badily injuries to, or death f,
Two o more persons i any ene ocelreepve; aud tegular Conteactor's Propeily Uamage Liability
Insuttmes providing for w limit of not tess than $5¢,000 for afl damages arfslag owt of injury (o, or

destruciion of, preperly in any one coutrencs and, subject Lo that fimit pér ocourrene, a tatal or
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. aggregate Hmit ol $100,000 for al! dmnages arising-out of injury to, or desiruction of; property during

the' poliey perod; or such diher minimum insurance coverage that may be required by the Departmen|
for the construction of the Prajent, in aceordance with the Department's: standards.and spocifivations.
The Depatanent shall further couse its-Contractor lo name the Locyl Clovemments and the-Department
as additional insured Parlies on the afore-stated policies, and 10 provide evidence of Workers'
Componsation [suradce i sceordance will the laws of the State of Florida and in amounts sufficient
to seeure, the benetif 6f the Florida Workers' Compensatian law for alt employees.
10, The Department shall nsotify each Local Goverament al Jesst 48 hours belors baginniing
pansirgetion within the Local Government's right-of-way, Such notilication 1{1#_15_* be provided verhally
or in writing (including Vig conil), and the notloe reguirements sel forth in parsgraph 21 shall not
opply Jo this patagraph.

"The Pepariment agrees that the Local Goversmonts may &t rensonable times during the
construefion of the Local Roodwiy hmprovements located wilhin the respective jurisdictions, ingpeet
the Contracior's constrngtion sife and perform such tests ax are ressonably necessnry 10 déermine
whether the goods or services required 1o be provided by the Catitrattor, pursunnt the Conbractor’s
Clongteuction Agreement with the Depariment, ¢onform 10 the terms ol said Constrliclion Agrecmaent,
Upoty requesl by the pertinest Local Government, the Department shall eoordinate with ity Contractor
(o provide acedss to the requesting Local Goverament. fer performatce of said ingpections,

Paing (he construetion work related 1o the Profect, each- Locul Government shall fully
cooperaie with any sueh work belng performead by the L“')cpuruncnl_ and the Department’s.conlructars,
willtin its respeetive jurisdiction. The Loval Govertinents shall not commit ner pennit any #ct which
vy detay or interiere with-the performanee of uny such work by the Departntent or the Departnient’s
gonirgetors, bnloss the Depariment agrees in wiiling. that e any such-Logal Government may, conimit
ar pemit spid act, unless sueh Aot s due to a declarsd Connty emergency, or unloss such nel{s)are.of &
regulatbry pafuré wilhin the nomal course of business for an ageney or department of the Caunty.

1.  Commencing a8 of the first date of construetion, maintesance during canstruction, including
maiizhance DFs'tﬁiulLu‘_es and fmprovemahts ereatéd-during construction, shall be the responsibility of
the Depariment and’its Conractor, After completion of. conslruttﬁéuh,_ and dalivery-of o Natice Final

Acceptanee of the Project (rom the Depariment (o each Local Government sach Lieal CGovemment
shalf assunse all maintenance responsihilities ﬁur those portions of vight-of way for which each owns or

shall dwn, and posscsses or shall possess jurisdiction; respectively, Upon complétion ol canstrugtion,
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fhe Fepartment will invite coch Local Goverament ot the Fiim) [nspection of the work wilhin the
tespective Project Limits, and will fneomorale valid Local Govermaent concerns that gre within ke
scope of the contyact into the final Project “punch Hsl" (o be corrected by the Conleactor. The Fina)
Tnspection shall be performed: add die Motiee 6f Final Acceptince shiall b lasited in secordance with
the. Department’s $tandand Specificstions for Road and Bridge Comstruction and the Consiruation
Project Adininistration Manonl (CPAM). Final Acceplance iy defined as when, upon completion of
final tonstruelion -inspection of the enties projest, the Deportment Enpineer determines that the
Contractar has snbisfacterily completed: the-work, and provides to the Contrictor wiitlen notice of final

aceeplance. The presence of any Local Governmen( ot the Final lnspection, however, s mil

mimdatory, and the Department shall conduet the Kinal Inspectivn and fesue & Notico of Final

Agceptanee to is Confruetar, whether or nat the respaclive Loeal Ciivenrwionl attetyfs he Finpd
inspection, and the Department shall have the responsibility (o masurd emisphetion o uny puish Hsd by
the Contractoy in accordanee with the Depantment's capstivedon conitact amdior ity specilications
and/or TEAM,

The Departiment shall provide-a cupy of eaid Nolite of Fisl Avceptanee 6 1hs respeetive Local
Govertment, As of the dafe of fhe Motice of Final- Avceptance, the Loesl Goverament with the
pwaership interest and jurisdietion of the: right oF way dwib be imniedigtely responsible for e
miaintenznie of the Projeot,

Molwithistting 1he fssuanse of the Nodce of Final Acezptance, any Loeal Government may
uplily the Depurtment Piojeel Manager of deliviencles in the Locs] Readway Improviments within its
* jurisdiction het may be epvered by the warranty peovisions in e a’onl.néut between the Deparmsnl
aid its Cantraekor, The Department shall enforce the vamanty andfor tuke other netinn tat the
Deparfment may deen negessary-if the remedial aetlgn is requited by, or avallable under; the warranty
provisions of olher proleétitns, os réasendbly delermined by the Departmuart in good fith cousltation
with the Lucal Goveriment, with the undersianding that the Deparinrent shall have the Anal desision-
makiisg authorily,

Upon corpledion of afl siork related fo vonstraction of he Profest, neluding but not limited 1o
. the new Town 16 inch water mai and sssocinted components, the Deparment will be fequised to
submit-io the appropriate Locet Government Tinal as-built plars for the Loval Rpadwiy Improvemels
swithin ite jurisdiction and y engineering cevification that canstruction was omyleted in accordance

with the plans.  Aduitioually, te Department shall vecate these parlions of the Local Givemments’
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right-of-way used 10 construct the Local Roadway Improvemends, and shall remove the Department’s
propecty, machinery, and equijument rom said portions of the Locyl Governments”™ right-of-way.
Furthermore, the Pepartment shall restore thoge portions of the Logal Governments' rght-of-way
disturbed by Project construstion activities (o (he.same or better ecddition than (iat which existed
immediarcly priorto commencemeani.of the consiruction of the Proj;ect.

[2,  This Apsesment shall bacome eflective as of the date The st party herelo has excculed the
Agréement and-sitall continue in full force and cffect-unll] the Project is completed, ag evidonced by
the Depariment’s issuance of thy Notice of Final Aceeplanee,

Prior to commencement of construction, hut no luer than 10 years iefer the Agreement
becoines effective, the Depariment may, in ils sale discretion, terminste thiz Agreement il it
deiermines that §tis in the best interest-o Fthe publie o doso. 10 the Deparunent élects-to w@iminate this
Agreement, the Department shali defiver lormal notice of termination (i the ench Loeal Government,
as bt forth in paragiaph 21 of this Agreement ‘

This Agrecment may be executed n connterparts, which when inken (ogether, will constituls
oneigreement, .

13, In the cvent thail any election, referendum, approval, matilicaton, or permit, noﬁce-_ﬁw'mhcr.
praceeding, or autherzation is required to earry owt the Project, the Local Governments agree (o
uxpcdiﬁm-,'t's[y intitiate and. consummale, -as provided by law, all sctiong necessary with respect o any
such matters, with {hoe being of the essence,

14, *Phe Parties. seknowledge and agres tnt (he Project shall be construdted by the Depodment
using federal Duneds and thal all costs.fngurred niust be th conformity with applicable federal and-state
laws, regulations, and pélicids and procedures,

i5.-  The Deparment’s performance and obligations under tils Agreement are contingent upon an
aniwal appropristion by the Legislature, JI the Department’s funding: for. this Praject is {n muliiple
Fisest vears, Tunds appraval from the Depariment®s Compieeller must be received cacli fiscal yeor prior
to costs being- incwrred,  Project cosls utilizing 4igeal year funds are nol eligible for vefmbursement: i
ineviyred grier o funds approval being receivet, .

6. In the event that (his agreement is v exeess of $25,000, and the agroement hns 6 term for o
periad of more than ope year, the provisions of Seetion §339.'135{26'}(n), Floridn Statules, are horeby
im&nrp(.)rm'cﬂ‘ into {his ngreciment snd are as follows:

“The department, ducing any fiseal- yenr, shall nol expend money, inour any
liability, or ciiler infoany contract whicly, by Us wems, involves the expenditurie
Toge LLof 15
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of money in exvess of the amownts budgeled as available for axpeiditure during

any such fiseal yéar. Any cebiract, verhdl or writle, made in vielation of this

subsection is nubl-and void, and na money may be paid on such contract, The

depantinén| shall requires statement fom the comptrotler of ihe dephrifiant that

fuseds are avallable prior @ ontering it any such conlract or other binding

commitment of s, Nothing hoein comalned shall provent the making of

contracts for periods exvesding 1 year, bul any costract so made shmll be

exacufory only for the vidue of the servives to be rendered or apréed 1@ bé paid

fon in sucooeding fiseal yeurs; aml iy parsgrgh ‘shall be incorperated varbatim

in otl combradts of the department which are for an amownt in exvess of 823,000

g which have u lemm a for 4 penind of more than | year,”
17, The Depariment is A staly ageney, and s Cownty is a potitical subdivision of the Stle of
Florida, Bach is siCiisvred and subjeet to the provisions of Seation 764248, Floridi Statmies; Nothing
In this Agreement shall be desmed or olberwlse interprefed as waiving the Departments or the
County's sovereign immunity protections, or as ingrensing the Hmitsof tisbility as set Yorth in Section
T638:2%, Florida RMatufes,
8. A moadification or walver gFany of the provigions vf' this Agreament shall ba ¢ffective only. iT
madie i weithg and exeguied by the affected Paries, with thi same Formality ag this agrecrent, nnless
thet execution of all Parties is otlierveise sequired,
9. This Agreement shel] be poverned by the lows of thiz State of Flosida, Any provision hereof
found to be unlawful or anenforceably shall bo goverble and shall not affect the validity of thae
resnedning portions hereaf, Verwe for ony and 4l actions arising out of oc io any way reluled ta the
interprenstion, valklity, perlbrnence or breaeh of this Agreement shall e dxclusively in a state cour of
appropriate prisdietion in Miami-Dade County.
20, Nv term or provislon of this Agresment shall be fmerpicted Lor-or against any pary beosuse
that prely”s legat conasel-drafied 1he provision.
21, In aceordance with Exeoylive Order No, £1-02- 1he Department™s VendarContractons) shall
ufilize the U.8. Deparimenl of Hamelond Scenriey's B-Verily system, in aceorddgive with the tebmy
govarning ose of the systém, ta contirm the ermployment eligibilily of;

1. all. persons empliyed by the Vendow/Cenitadtor doring the fenm of the Conirnct (o
perforn employment ditfey within Florita; and
ik all persany, including subwoniractors, assigomd by e Vendor/Contracior w perform

“worle pursoant to the conlract with the Dipartmen,

Papd 12 oF 18
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23, Al notices required pursiant oy the terms hereof; shill be in wiiling und shatlbe sent by (irst
eliws United States Mail, Gesimile wanamiission, hand delivery or express madl.  Nbtices. shall. be
doemed 1o have been recoived by the end ef five (5) Business dnys {tony the proper sending thereof
unlgss proaf-of prior actuul receiptia provided, Unless otherwise notilied i writing, notices shalt be
sent to the following:
Ta e Town;
TITTN: W, 72" Avenue’
Medley, Florida 33166
Attention: Mayor Raherte Martell
with copy Lo
Jorge B, Cerzo; P.E, Town Enpineer
03 [R7-9341 gxt, 142

Jeorzo@iownoiinedley. con
and
Peler Waldman,-Esq.
EWaldman@iwsh-law.com

Tojle City::

fou Lopez
Tri-County. Bngineering
7729 NW 146™ Street

Miami Lakes, - FL. 33016

with & copy o

Charles Citrin, Esq.

300 71 Sfrest, Suite 300
Miimi Beach, FL 33141

Miami-Dyde. County
111 NW ¥ Streel Ste. 2910
Miwmi, Florida 33128
Aftention: County Mayor

with a copy (o

Miami-Dade County
111 NW ™ Sureet Ste. 1500
Miamii, Florida-33128 )
Attention: Anotonio Cotarelo, P.E., County Enginecr
Public Works and Waste Management Departiment

Pajie 13 oF LR
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and 4 eopy fo:
Miami-Dade Countty Attormey’s Office
At Public Werks and Wasle Managemeit Dept. Crounsel
LITNW 1™ Street Sis, 2800
Miami, Floride 33128

To the Depsnments

Diractor of Transportalion Oporations
“Biate ot Florida, Depatyinént of Transpartion
000 N.W, 111™ Avenue

Miami, Fleriga 33172

i

23.  Nalhing in this Agreermenl, express or implied, is [ntunded to (a).confer upon qny iubity o
person othel than the partjes and their suceessoss orassigns any dghis or remedisy under or by regson
of the Agreentent as a (hird party beneliciacy or othenvise; or (b) nutliorize aitvune not a paiiy Lo tis

Agraement 1y mainiain an action persvant 1o or besed upon this Agresment,

IN WITNESS WHERLOR, ilie parfios herefo-have execuled this sgreement ab the dates oxhibited, by

the signatures befow,

BTATE OF FLORIDA

MIAMI-DADE COUNTY DEFARTMENT OF TRANSFORTATION
“Hhye , . By . N -
Nama: - MNamg: Deborm M, Rivery, Lk,
Tiller . ' Title: Director of Transporiation Operations
Linte: _ ' _ Jale _ : —
Altesl:
By: I
Title; Clork.
Appreved os o Form awd légalily: Diepavimhent Legal Revlew:
By o ' By
Namoe: _ Mamer . N

County Atiorney D6 Chiel Commaek
Page 14 of 18
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TOWN OF MEDLEY

By

Nanyie:

Titles

Dapte:

Altest:
By,

Tille: ¢levk

Approvad a3 1o form and Tegakity:

By

Nt

Tilia:

CITY OF nmm:,,u GARDENS

By; / j V' 1

LA ]
Name! ‘én":;j’l,j?g}l{:jq {oged B
Title; s .
Date: . ’J’}/ KRN,
/‘7
Alresls f}{ Sw*-f"i: i"-"' e
By /WAL € Yooty
Tiile: L_“:?f R e

Appro‘.*cd as |o fornt and legalily:

B}’L.qu)}{« Id J{m A 1“ {tféi
Name: f‘mm Ao led -
Tl‘-ICJ /\ e f I‘fl\ A Hh Jl"'»—-i ik ¥

Elad
7

‘1'
"—.
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