MEMORANDUM

Agenda Item No. 8(F)(2)

TO:

FROM:

Honorable Chairman Jean Monestime

DATE:

and Members, Board of County Commissioners

Abigail Price-Williams
County Attorney

SUBJECT:

October 5, 2016

Resolution approving, pursuant
to section 125.38 Florida
Statutes, terms of and authorizing
execution by the County Mayor a
lease agreement between Miami-
Dade County and the City of
Miami, a Municipal Corporation
of the State of Florida, for
property located at 1000 NW 62
Street, Miami, Florida, to be
utilized as a police substation by
the City of Miami, with a total
rental revenue to the County in
the amount of $30.00 for the
initial ten-year term plus the two,
ten-year option periods of the
lease agreement and authorizing
the County Mayor to exercise
any and all other rights conferred
therein, to take all actions
necessary to effectuate same, and
directing the County to provide
an executed copy of the Lease
Agreement to the Property
Appraiser’s Office within 30
days of the execution of the
Agreement

The accompanying resolution was prepared by the Internal Services Department and placed on
the agenda at the request of Prime Sponsor Commissioner Audrey M. Edmonson.

APW/smm

CaROR—

Abigail Price-Williams

County Attorney
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1 | Memorandum ”53 |
Date: October 5, 2016 |

To: Honorable Chairman Jean Monestime
and Membiers, Board of County Commissioners

From: Carlos A, Gimenez ™Y
Mayor . A P

Subject: Lease Agreerhent bet&veer;mrrﬂ ade County and City of Miami, a Municipal
Corporation of the State of Florida, fornProperty Located at 1000 NW 62 Street, Miami,
Florida
Lease No. 01-3114-012-0880 — LO1

Recommendation

It is recommended that the Board of County Commissioners (Board) authorize execution of the
attached Lease Agreement (Lease) between Miami-Dade County (County) and the City of Miami, a
municipal corporation of the State of Florida (Tenant), for continued use of County-owned property,
consisting of the land and building; located at 1000 NW 62 Street, Miami, Florida. The City of Miami
has leased this land since 1985, constructing a facility on it in 1986, which has since been used as a
police substation. More specifically, the resolution does the following:

« Authorizes the lease of 24,437 square feet of air-conditioned administrative office space for use
as a palice substation and 35,949 square feet of exterior space, constituting a parking lot and
landscaped areas, for a total of 80,386 square feet of rentable space; and

» Authorizes an initial lease term of 10 years, plus two (2) additional 10-year option periods.

Scope
The property is located in County Commission District 3, which is represented by Commissioner Audrey
M. Edmonsan.

Fiscal Impact/Funding Source

The County, through the Internal Services Department, is the Landlord of the leased premises. The
total rental revenue to the County for the initial 10-year lease term plus the two (2), 10-year option
periods equals $30.00 ($1.00 in annual base rent). In accord with Section 125.38 of the Florida
Statutes, the rental rate is substantially discounted as the Tenant is providing services that will
increase public safety, improve professional law eriforcement services to the community, and enhance
the overall welfare of the surrounding neighborhoods. The rental revenue generated shall be
deposited into the Internal Services Department General Fund subsidy.

Track RecordiMonitor

The County has na record of negative performance issues with the Tenant. The Lease was prepared
by the Internal Services Department's Real Estate Development Division, and Dirk Duval in that
division is the Lease Monitor. A copy of the Lease will be provided to the Property Appraiser's Office
within 30 days of its execution.

Delegation of Authority
The County Mayor or the County Mayor's designee will be authorized to execute the attached Lease
and exercise all-other rights conferred herein.

Background

The Tenant, through Resoclution No. R-1195-85, commenced leasing the subject premises from the
County in September 1985 for a 30-year term, which terminated on September 30, 2015. Under the
terms of the previous lease agreement, the Tenant agreed to construct, maintain, and keep in good
repair and condition any improvements to the premises. The Tenant completed improvements to the
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and Members, Board of County Commissioners
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land, constructing a building that has been used since July 1986 as the City of Miami North District

Police Station.

The Tenant remains in possession of the premises via the prior lease agreement’s holdover provision.
Upon approval of this replacement Lease, the Tenant will continue leasing the property from the
County for the operation of its North District Police Station.

Additional Lease details are as follows:

CITY REPRESENTATIVE:

LEASE TERM:

EFFECTIVE DATES:

RENTAL RATE:

LEASE CONDITIONS:

CANCELLATION PROVISION:

OTHER PROPERTIES
EVALUATED:

Igor Tsigelman, Department of Real Estate Asset
Management, City of Miami.

Ten years, plus two (2), 10-year option periods.

Commencing on the first day of the month following the
passage of the resolution by the Board approving the
Lease.

The Tenant currently pays $1.00 in annual rent. The rent for
the proposed Lease will continue to be $1.00 annually for
the 10-year initiai lease term and the option periods.

The Tenant is responsible for any and all costs and
expenses associated with maintenance of the premises.
Such maintenance includes, but is not limited to, payment
for utilities, janitorial and security services, general interior
and exterior upkeep, improvements, repairs and
replacement of furniture, fixtures, and equipment.

The County shall have the right to cancel the Lease at any
time and for any reason by giving the Tenant at least 180
calendar days' written notice of such termination.

The Tenant shall have the right to cancel the Lease by
giving the County at least 180 calendar days written notice
of such termination.

Pursuant to Resolution No. R-333-15, the Internal Services
Department Real Estate Development Division has
conducted an in-house survey of the comparable rental
values in the area of the subject property to determine the
market rental value of the subject property. Those findings
are provided below.

667 NW 29 Street, Miami, FL — $20.00 per square foot on
an annual basis for 21,000 total square feet of space,
including office space and parking. The tenant is
responsible for a proportional share of the operating
expenses.

350 NW 54 Street, Miami, FL — $23.00 per square foot on
an annual basis for 3,765 square feet of administrative office
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Edward Marquez
Deputy Mayor

space located on a lot size of 20,000 square feet. The
tenant is responsible for a proportional share of the
operating expenses.

5521 NW 7 Avenue, Miami, FL — $25.00 per square foot on
an annual basis for 1,500 square feet of administrative office
space focated on a lot size of 7,000 square feet. The tenant
is responsible for all operating expenses,



MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime =~ DATE: October 5, 2016
and Members, Board of County Commissioners :

FROM: Q gailfPrice- ngflgfd@mw SUBJECT: Agendaltem No. 8(F)(2)

County'|Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing '

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required | ’

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5%s ,unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



. Approved Mayor A%enda Item No. 8(F)(2)
10-5-16
Veto
Override

RESOLUTION NO.

RESOLUTION APPROVING, PURSUANT TO SECTION 125.38
FLORIDA STATUTES, TERMS OF AND AUTHORIZING
EXECUTION BY THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE OF A LEASE AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND THE - CITY OF MIAMI, A
MUNICIPAL CORPORATION OF THE STATE OF FLORIDA,
FOR PROPERTY LOCATED AT 1000 NW 62 STREET, MIAM],
FLLORIDA, TO BE UTILIZED AS A POLICE SUBSTATION BY
THE CITY OF MIAMI, WITH A TOTAL RENTAL REVENUE
TO THE COUNTY IN THE AMOUNT OF $30.00 FOR THE
INITIAL.  TEN-YEAR TERM PLUS THE TWO, TEN-YEAR
OPTION PERIODS OF THE LEASE AGREEMENT AND
AUTHORIZING THE COUNTY MAYOR OR THE COUNTY
MAYOR’S DESIGNEE TO EXERCISE ANY AND ALL OTHER
RIGHTS CONFERRED THEREIN, TO TAKE ALL ACTIONS
NECESSARY TO EFFECTUATE SAME, AND DIRECTING
THE COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE
TO PROVIDE AN EXECUTED COPY OF THE LEASE
AGREEMENT TO THE PROPERTY APPRAISER’S OFFICE
WITHIN 30 DAYS OF THE EXECUTION OF THE
AGREEMENT

WHEREAS, Miami-Dade County (the “County”) owns improved real property, located at
1000 NW 62 Street, Miami, Florida, folio number 01-3114-012-0880 (the “Property™); and

WHEREAS, Resolution No. R-1195-85, adopted by the Miami-Dade County Board of
County Commissioners (Board) on September 18, 1985, authorized a 30-year lease agreement
with the City of Miami (Tenant) for use of the Property; and

WHEREAS, pursuant to the terms of the 1985 lease agreement, the Tenant agreed to
construct, maintain, and keep in good repair and condition any improvements to the Property and
maintain the Property in a clean condition; and

WHEREAS, the Tenant completed the construction of a police substation on the Property,

specifically known as “the North District Police Station”, on or about July 1986; and
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WHEREAS, the 1985 lease agreement terminated on September 30, 2015, and the Tenant
has applied to the Board to continue to lease the Property for the continued operation of the North
District Police Station; and |

WHEREAS, the Board is satisfied that, pursuant to Section 125.38 of the Florida Statutes,
the Tenant requires the Property for a use consistent with its mission and in support of the
community interest and welfare purposes for which it was organized, and finds that such lease for
that use would promote the community interest and welfare, and finds that the Property is not
otherwise needed for any County purposes; and

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated into this resolution and are
approved.

Section 2. This Board hereby approves, pursuant to Section 125.38, Florida Statutes, the
terms of the Lease Agreement in substantially the form attached hereto and incorporated herein by
reference between Miami-Dade County and the City of Miami, a municipal corporation of the
State of Florida, for the premises located at 1000 NW 62 Street, Miami, Florida to be utilized as a
police substation by the City of Miami, with a total rental revenue to the County in the amount of
$30.00 for the initial 10-year term, plus the two, 10-year option periods of the Lease Agreement.

Section 3. This Board hereby authorizes the County Mayor or the County Mayor’s
designee to execute the Lease Agreement, in_ substantially the same form attached hereto, to
exercise any and all other rights conferred therein, and to take all actions necessary to effectuate

same.
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Section 4. The County Mayor or the Mayor’s designee is hereby directed to provide
to the Property Appraiser’s Office an executed copy of the Lease Agreement within 30 days of
its execution.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A, Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier ID. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 5™ day

of October, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. %

Lauren E. Morse
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THIS LEAST AGREEMENT (“Lease™), is heing entered into and made effective this
» 201 (“Effective Date”), between Miami-Dade County, a politiea}l subdivision of the State of

LEASE AGREEMENT

day of

Florida (“Lundlord”), and the City of Miami, a municipal corporation of the State of Florida (“Tenant”), by which
Landlord does this day lease unto Tenant, and Tenant does hereby lease from Landlord, the real property consisting of
the land and the building located at 1000 N.W. 62 Street, Miami, Florida 33147 (Folio No.: 01-3114-012-0880), as shown
on the attached Exhibit A (“Premises™), for the initial term of ten (10) years, so long as Tenant, at all times, remains in
compliance with the tevins and conditions of this Lease,

PART1
BASIC LEASE PROVISIONS

The following sets forth baste data hereinafter referred to in this Loase, and where appropriate, constitute

definitions of the terms hereinafter lsted:
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A, TENANT:

City of Mianii, a political subdivision of the Stats of Florida.

B. TENANT’S TRADE NAME:

City of Miami

C. LANDLORD:

Miami-Dade County, a political subdivision of the State of Florida.

D. MATLING ADDRESS OF LANDLORD:

Miami-Dade County/Internal Services Department
Real Estate Division

JITIN.W. 1= Street #2460

Miami, Florida 33128

L PREMISES, ADDRESS, AND FOLIO
NUMBER:

1000 N.W. 62 Street, Miami, Florida 33147, consisting of 24,437 square feet
of air-conditioned space, and 35,949 square feet of exterior space, consisting
of a parking lot and landscaping area, for a total of 60,386 square feet of
space,

Folio Number: 01-3114-012-0880 (see Exhibit “A™)

F. MAILING ADDRESS OF TENANT:

City of Miami/Department of Real Estate and Asset Management
444 8. %, 2 Avenue, 34 Floor
Miami, Florida 33130

G. INITIAL TERM:

The initial term of this Lease is for ten (10) years.

H. EFFECTIVE DATE:

The “Effective Date” shall be on the first day of the month following the
passage of the resolution approving this Lease, by the Miami-Dade County
Board of County Commissioners, which shall be the same day actual
possession of the Premises shall be given to the Tenant, in aceordance with
the terms of this Lease,

L OPTIONS TO RENEW:

.| Tenant shall have two (2) ten (10) year options to renew this Lease in

accordance with the terms conlained hereim, each such option to venew shall
hereinafier be referred fo as an “Option Period.”

J. ANNUAL BASE RENT:

Ome ($1.00) Dollar anunally.

K, RENT PAYMENT ADDRESS:

Internal Serviees Department, Real Estate Devolopment Division
111 N.W. ¥irst Street, Suite 2460, Miami, Florida 33128
Artn; Accounts Receivable

L. RENT COMMENCEMENT DATE:

Commencement of the rent shall begin on the Effective Date, and then be
paid annually by the Tenant, on the anniversary of the Effective Date.

M. LEASE BASIS:

This is Triple Net Lease. |

N. TENANT’S OPERATING EXPENSE:

Tenant is responsible for any and all costs and expenses associated with the
Premises, including, but not limited to, utilities, janitorial, maintenance,
improvements, vepairs, and replacement of furniture, fixtures, and
equipment.

4
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0. FLORIDA SALES TAX

In accordance with Section 212.031 of the Florida Statutes, the Tenant is
responsible for any and all sales tax and any applicable discretionary sales
surtax for the Premises (improved and vacant property).

by the Tenant.

P. PERMITTED USE: Tenant shall use the property as a Police Sub-Station, and such nse shall
include any activities associated with the operation of such Police Sub-
Station,

Q. SECURITY DEPOSIT: N/A

R. RENT INCREASES: N/A

5. UTILITIES Utility services shall be placed in the name of Tenant, and shall be fully paid

This Lease cansists of the foregoing introductory paragraphs, constituting the Basic Lease Provisions (consisting of paragraphs A through ), along with

Hxhibit A, all of which are incorpotated herein by this reference. In the event of any conflict between the information contained in the Basic Lease

Provisions, and the language in the Standard Lease Provisions, which follow, the Standard Lease Provisions shall control.

STANDARD LEASE PROVISIONS

PARTII
TERMS AND CONDITIONS

SECTION 1. DESCRIPTION OF PREMISES: The
Landlord hereby leases to Tenant, and the Tenant heveby
agrees to lease from the Landlord the (ollowing:

Approximately 24,437 squave fest comprised of one (1)
building, and approximately 35,949 square feet of land
immediately surrounding the building, mcluding parking
and landscaping area, together totaling 60,386 square feet,
located at 1000 N.W, 62 Street, Miami, Florida 33147 (the
“Premises”). The Premises is depicted on the attached
diagram, marked ¥xhibit “A” and incorporated herein by
reference,

Landlord and Tenant agree that the foregoing square
footage is only an approximation of size, as the Premises
hias not been duly measured by the Landlord. Further, the
Tenant is fully aware of the size of the Premises and has
determined that it is sufficiently suited for its intended
purposes.

Notwithstanding anything to the contrary contained
herein, the Premises has been inspected by the Tenant who
accepls the Premises m its “AS IS” and “WHERE IS”
condition, with any and all faults, and who understands
and agrees that the Landlord does not offer any implied or
expressed warranties as to the condition of the Premises
and/or whether it is fit for any particular pmrpose.

SECTION 2, RENT: Tenant shall lease the Premises at and
for the agreed Annual Base Rent payable i advance

2 "

beginning on the Effective Date. Additionally, Tenant shall
pay any additional rent (“Additional Rent™) as heveinafter
sot forth in this Lease; plus all taxes in the nature of sales,
rental taxes, real estate use or similar taxes now or hereafter
assessed or levied by any taxing authority upon the
payment of the Annual Base Rent, or other charges paid by
Tenant. At all times after the date hereof the, Tenant shall
be governed by and subject to all of provisions, covenants
and conditions of this Lease requiring the payment of
Annual Base Rent and other charges, incuding but not
limited to, utility charges, which shall be paid by Tenant.
The Annual Base Rent and Additional Rent are sometimes
referred to herein collectively as “Rent”.

Tenant covenants and agrees to pay to Landlord as rental
for a term of one (1) year, commencing on the Effective
Date the annnal rental amount of One ($1,00) Dollar.

Tenant shall pay the initial payment of Rent on the
Effective Date. Afterwards, the Tenant hereby agrees that
it shall vetuit to Landlord all payments for Rent on or before
the anniversary of the Effective Date without demand at
the Rent Payment Address, or mailing address of the
Landlord listed in the Basic Lease Provisions outlined
herein on page onc (1), or at such other place and to such
other person, as Landlord may from time to time designate
in writing.

It is the intention of Tenant and Landlord that the
obligations of Tenant shall be scparate and independent

covenants and ngreements, and that }er Rent, and all other
"
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sums payable by Tenant, shall continue to be payable in all
events, unless otherwise expressly provided herein, and
that the obligations of the Tenant shall continue
unaffected, unless the requirement to pay or perform shall
have been terminated pursuant to the express provisions of
this Lease. Rent, and gll other sums payable by the
Tenant, shall be paid without notice or demand, and
without setoff, counterclaim, recoupment, abatement,
suspension, deferment, diminution, deduction, veduction or
defense, except as specifically set forth in this Lease
Except as otherwise expressly provided in this Lease,
Tenant agrees that it shallnot take any action to terminate,
resoind or avoid this Lease, Tenant waives all vights which
are mot expressly stated hervein to guit, terminate or
surrender this Lease, or any of the Premises, to any setoff,
cowiterclaim, recoupment, abatement, suspensien,
deferment, diminution, deduction, reduction to Rent or any
other sums payable under this Lease, except as specifically
set forth m this Lease,

SECTION 3, PERMITTED USE: It is hereby understood and
agreed that the Premises is to be utilized as a City of Miami
Police Sub-Station (“Permitted Use”) and for no other
purpose(s) whatsoever, The Permitted Use includes any
and all activities related to the operation of such Police
Sub-Station. Any violation of the agreed use, or any type
of disturbance or interference with any other adjacent or
nearby landowner, or ocoupier of land, including any
business and/or governmental entity, will be a violation of
this Lease. Amny violation related to the public use of the
Premises, as deseribed herein, will be grounds for
termination of this Lease, and the Premises will transfer
bacle to the Landlord, pursuant to Florida Statutes Section
125.38, and Miami-Dade County Resolution No.: R-461-13.
Further, the Landlord shall retain the right at iis sole
oplion to terminate this Lease, or to pursue any other
remedy ai law or equity resulting from a vielation of this
Lease under this provision. Tenant shall indemnify
Landlord for any losses, damages, and/or injury caused to
any adjacent or nearhy building owner, or occupier of land,
relating to Tenant’s violation of this Permitted Use clause.

SECTION 4. ASSIGNMENT-SUBLEASING: Jixcept as
expressly provided herein, Tenant shall neither mortgage,
pledge, eneumber, nor assign this Lease, nor sublet this
Lease (which term, without lmitation, shall include the
granting of concessions, licenses, and the like) the Premises,
or any part theveof, without the Landlord’s prior written
consent, which may be withheld in Landlord’s sole and
absolute discretion. In the event Landlord provides its
written consent for an assignment or sublease, Landlord

]

shall receive a personal guarantee from the principals of the
assignee, or sub-lessee that it shall perform the obligations
of the Tenant, to the satisfaction of the Landlord, and the
Landlord shall veceive one hundred (100%) percent excess
rent which is derived from the proposed iransaction
(including any fee, payment, ete. that Tenani receives in
connection with any assignment and/or sublet). In the
event Tenant is a corporation, partnership, limited liability
company or other entity, any transfer of ownership and/or
controlling interest in such entity shall be a defauli tmder
the Lease. Tenant shall disclose all beneficial osviiers of the
business to be conducted in the Premises to Landlord prior
to execution of the Lease. Any change of ownership of the
Tenant’s business shall he immediately brought to the
atteniion of the Landlord, In any case whereby Landlord
shall consent to such proposed assignment or subletiing,
Tenant named hereunder shall remain fully liable for the
obligations of Tenant hereunder, mcluding, without
limitation, the obligation to pay the Renti, and other
amounts provided herein. No assignment or subletting
shall be valid or effoctive unless and until the assignee or
subtenant, respectively, shall covenant in writing with
Landlord, to the reasonable satisfastion of Landloxd, to be
bound directly to Landlord for the performance of all
Tenant covenants and obligations contained herein.
Further, the Tenant acknowledges and hereby agrees that
any assignment and/or sublease must be to a governmental
and/or a non-profit entity, and meeting the requirements of
Section 125.38, Florida Statutes.

SECTION 5. TENANT’S RESPONSIBILITIES; PERSONAL
PROPERTY: Tenant agrees to use and occupy the Premises
at its own risle; and that, except for the gross negligence or
willful of Landlord andlor Landlerd’s
employees, vendors, contractors and/or agents, Landlord
shall have no responsibility or liability for any loss of ox
damage to Tenant, Tenant’s leasehold improvements or to
equipment, fixtures, or to the personel property of Tenant,
or those claiming by, through or under Tenant, Further, the
Landlord, any employee, vendor, contractor and/or agent
of Landlord, shall not be liable for any and all damage to
any of the Tenant’s property arising from the bursting or
leaking of water or sewer pipes or roofing, or from any act
or omission of any co-tenant ov other ocoupant of the
building, if any, or of any other person whomsoever, unless
arising from the gross negligence or willful misconduct of
Landlord end/or Landlord’s employees, contractors,
vendors, and/or agents. The provisions of this Section shall
apply during the whole of the Term hereof, along with any
renewals,

misconduct
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SECTION 6. COMPLIANCE  WITH LAWS;
GOVERNMENTAL APPROVALS: Tenant shall promptly
comply with any and all statutes, ordinances, rules, oxders,
regulations, and requirements of any applicable federal,
state, county, and oity government, including but not
limited to, the 40-year recertification of the Premises, if
applicable, and of any and all governmental agencies,
departments, and bureaus including any taxing authority
and/or utility; and the Tenant shall also promptly comply
with all rules, orders, and regulations of the applicable fire
prevention codes for the prevention of fires, all the
foregoing at Tenant's own cost and expense. During the
Term of this Lease, if any governmental agency,
municipality, utility company, including, but not limited
to the Landlord’s Regulatory and Economic Resowrces
Department requires changes to the Premises or to any of
the facilities or systems (including, but not limited to,
electrical work, plumbing, fire alarm, waste removal,
enclosures, fire panels, hack flow preventers and/or ADA
accessibility), the Tenant hereby agrees that it shall make
such changes at its sole cost and expense. Tenant shall be
responsible, at Tenant’s sole cost and expense, for any and
all required fire alarm monitoring for the Premises
ineluding, but not limited to, 2 dedicated phone line for
such purpose. If any third party, meluding, but not limited
to, utility companies, municipalities and contractors, cause
damage to the Premises, the Tenant shall be responsible, at
its sole cost and expense, for the repair of such damages.
TENANT SHALL B RESPONSIBLE TFOR
PROMPTLY OBTAINING ANY PERMIT, LICENSE,
SERVICE, ARCHITECTURAL PLANS AND/OR
CERTIFICATES OF OCCUPANCY NECESSARY FOR
THE CONSTRUGTION AND/OR OPERATIONS OF
THE PREMISES. LANDLORD MAKES NO
REPRESENTATIONS OR WARRANTIES
RUEGARDING TENANT'S PROPOSED USE AND THE
GOVERNMENTAL  APPROVALS  NECESSARY
THEREFORE.

SECTION 7. SOVEREXGN PREROGATIVES:

It is expressly understood that notwithstanding any
provision of this Lease and the Landlord’s status
thereunder:

The Landlord retains all of its sovereign prerogatives and
rights and regulatory authority as a connty under Florida
aws and shall in no way be estopped from withholding or
refusing to issne any approvals of applications for building,
zoning, planning, or development nnder present or future
laws and regutations of whatever nature applicable to the
planning, design, congtruction and development of the

Premises or the operation thereof, or be liable for the same;
and the Landlord shall not by virtue of this Lease be
obligated to grant the Tenant any approvals of applications
for building, zoning, planning, or development under
present or future laws and ordinances of whatever nature
applicable to the planning, design, improvement, repair,
restoration, sonstruction, and/or operation of the Premises.

No Liability for Exercise of Police Power

Notwithstaudh:g and  prevailing over any contrary
provision in this Lease, or any Landlord covenant or
obligation that may be contained in this Lease, or any
implied o1 perceived duty or obligation including but not
limited to the following:

(8} To cooperate with, or provide good faith, diligent,
reasonable, or other simifar efforts to assist the Tenant,
regardless of the purpose required for such cooperation;

(b) To execute documents or give approvals,
regardless of the purpose required for such execution or
approvals;

() To apply for or assist the Tenant in applying for
any county, city, or third party permit or needed
approval; or

(d) To contest, defend against, or assist the Tenant in
contesting or defending against any challenge of any
nature;

shall nol bind the Board, the Regulatory and Economic
Resowrces Department, or any division thereof, or any
other county, city, federal, or state department or
authority, committee or agency to grant or leave in effect
any woning changes, variances, permits, waivers, contract
amendments, or any other approvals that may be granted,
withheld or revolked in the discretion of the Landlord or any
other applieable governmental agencies in the exeveise of its
police power; and the Landlord shall be released and held
harmless, by the Tenant from and against any liability,
responsibility, claims, consequential or other damages, or
losses to the Tenant or to any third parties resulting from
denial, withholding, or revocation (in whole or in part) of
any zoning or other changes, variances, permits, waivers,
amendments, or approvals of any kind or nature
whatsoever, Without limiting the foregoing, the parties
recognize that the approval of any building permit and/or
certificate of occupancy will require the Landloxd to
exercise  its  gnasi-judicial  or  police  powers.
Notwithstanding any other provision of this Lease, the

H
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Landlord shall have no obligation to approve, in whole or
in part, any application for any type of permit, license,
zoning or any other type of matter vequiring governmuent
approval or waiver. The Landlord’s obligation 1o use
teasonable good faith efforts in the permitting of the use of
Premises shall not extend to any exercise of quasi-judicial
o1 police powers, and shall he limited solely to ministerial
actions, including the timely acceptance and processing of
any requests or inquiries by Tenant as anthorized by this
Lease. Moreover, in no event shall a failure of the Landlord
to adopt any of the Tenant’s request ov application for any
type of permit, license, zoning or any other type of mntter
requiring government approval or waiver be constined a
breach or default of this Lease.

SECTION 8. ABANDONMENT: If Tenant shall fail to
occupy, or abandon, or vacate the Premises before the end
of the Term of this Lease, except in the event Tenant elects
to close the Premises temporarily for the purpese of
remodeling same for no more than thirty {30) days (or such
longer period upon prior written permission of Landlovd),
or shall suffer the Rent to be in arrears, Landlord may, at
its option, forthwith cancel this Lease and/or enter the
Premises as the agent of Tenant, without being liable in any
way therefor, and relet the Premises with or without any
furniture that may be therein, as the agent of Tenant, at
such price and upon such terms and for such duration of
time as Landlord may determine, and receive the Rent
therefor (without any compensation to Tenant) applying
the same to the payment of Rent due by this Lease, and if
the full Rent shall not be realized by Landlord over and
above the expenses to Landlord in such re-letting, the said
Tenant shall pay any deficiency, Landlord shall not be
liable to Tenant in the event of any
Notwithstanding Tenant’s abandonment or Landlord’s
acceptance thereof, Tenant shall be vesponsible to satisty
any and all covenants and obligations due to Landlord
under the terms of this Lease.

excess.

SECTION 9.  CGOLLECTION AND TLANDLORD’S
EXPENSES: The parties hereby agree to pay for their own
costs of colleclions, attorneys’ fees, and
disbursements incurred by either party in the event of any
breach of this Lease. This provision shall apply to all trial
and appellate proceedings and any other efforts by either
party to enforce their rights regarding this Lease, including
any baukruptey, receivership, or other insolvency
procesding or negotiation,

other

In addition to the foregoing, the Tenant agrees: (a) to
indemnify and save Landlord harmless from and against all

reasonable expenses which Landlord may incur by reason
of a termination of this Lease and the cost of pulting the
Premiges in good order to prepare the same for rental to
other temants; and (b} that Landlord may (i) re-let the
Premises, or any portion thereof, either in the name of
Landlord or otherwise for a period which may, at
Landlord’s option, be less than or exceed the period which
would otherwise have constituted the balance of the Torim,
and (if} grant concessions of free rent, The failure of
Landlord to re-let the Premises or any portion thereof shatl
not velease or affect Tenant's Liability for damages. Auy suit
brought to collect the amount of deficiency for the Term, or
any portion thereof, shall not prejudice in any way the right
of Landlord to collect any deficiency for any subsequent
sum or amount by a similar proceeding. Landlord may
make such alterations, repairs, replicements and
decorations to the Premises as Landlord, in Landlord’s sole
judgment, considers advisable or necessary for the purpose
of reletiing the Premises, and the making of such
alterations, repuirs, replacements or decorations shall not
operaie or be constrned to release Tenant from liability
hereunder. Landlord shall not be liable for failure to relet
the Premises, or, if the Premises are relet, for failure to
collect the vent due under such reletting, but will
nonetheless use commercially reagonable good faith efforts
to mitigate damages,

SECTION 10. UTILITIES: Tenant agrees to place any and
all utilities in its name, and to pay when due, from the
Effective Date, all charges for water, sewer, gas,
stormater, electricity (or other llumination), telephone,
trash removal, waste removal, and all other utilities and
services nsed ox consumed in and about the Premises, and
for all licenses and permits for the same.

SECTION 11, SECURITY INTEREST; LANDLORD’S LIEN:
Tenant hereby pledges and assigns to Landlord all the
furniture, equipment, goods and chattels
belonging to the Tenant {collectively “FFE™), which shall
or may be brought or put on the Premises as security for
the payment of the Rent, and/or other charges. Tenant
hereby grants to Landlord a lien in such FFE, and agrees
that the said lien may be enforced by distress (and Tenant
waives all rights to require Laudlord to post bond),
foreclosure or otherwise at the election of the Landloxd,
TENANT HEREBY GRANTS TO LANDLORD THE
RIGHT 10 FILE A UNIFORM COMMERCIAL CODE

fixtures,

(“UCCY) FINANCING STATEMENT THAT CONTIRMS

THE LANDLORDYS SECURITY INTEREST AND
TIEN 1IN SUCH FFE AS COLLATERAL FOR
TENANT’S OBLIGATIONS HEREUNDER. N

.l
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FTURTHERANGE OF THE FOREGOING, TENANT
ACKNOWLEDGES AND AGREES THAT LANDLORD
HAS THE FOREGOING LIEN ON ITS FURNITURE,
FIXTURES, EQUIPMENT, GOODS AND CHATTELS
OF THE TENANT PURSUANT TO THIS SECTION OT
THIS LEASE AND IN ACCORDANCE WITH
FLORIDA STATUTES 83.08. IN ORDER TO ENFORCE
SAIDLIEN, LANDLORD, OR LANDLORDS AGENTS,
SHALL HAVE THE RIGHT TO ENTER THE
PREMISES TO SECURE AND/OR REMOVE THE
ATOREMENTIONED PROPERTY, WITHOUT BEING
LIABLE FOR ANY PROSECUTION THEREFOR OR
DAMAGES THEREFROM FOR TRESPASS OR
OTHERWISE., TENANT SHALL NOT ASSIGN,
PLEDGE OR ENCUMBER THE FFE WITHOUT
LANDLORD'S PRIOR WRITTEN CONSENT.
TENANT SHALL NOT ENTER INTO ANY
AGREEMENTS, INCLUDING, BUT NOT LIMITED TO
FINANCE AGREEMENTS OR SECURITY
AGREEMENTS, WHICH PLEDGE THE FFE AS
COLLATERAL. TENANT SHALL NOT ALLOW ANY
THIRD PARTIES TO FILE OR RECORD UCC
FINANCING STATEMENTS THAT PLEDGE THE
FFE AS COLLATERAL. IF A THIRD PARTY FILES
OR LRECORDS SUCH A UCC FINANCING
STATEMENT FOR ANY REASON WHATSOEVER,
THEN TENANT SHALL, AT ITS SOLE COST AND
EXPENSE, CAUSE SUCH UCC FINANCING
STATEMTENT TO BE TERMINATED WITHIN FIVE
(5) DAYS AFTER THE FILING OR RECORDING
THEREOQF, AND PROVIDE WRITTEN EVIDENCE
THEREOF TO LANDLORD WITHIN SUCH FIVE (5}
DAY PERIOD. IF TENANT SHALL FAIL TO CAUSE
SUCH UCC FINANCING STATEMENT TO BE
TERMINATED AND PROVIDE  WRITTEN
EVIDENCE THEREOF TO LANDLORD, WITHIN
SUCH FIVE (5) DAY PERIOD, LANDLORD, IN
ADDITION TO ANY OTHER RIGHTS AND
REMEDIES PROVIDED HEREIN, SHALL HAVE
THE RIGHT TO0 TERMINATE THIS LEASE
IMMEDIATELY. THE OBLIGATIONS IN THIS
SECTION SHALL SURVIVE THE EXPIRATION OR
EARLY TERMINATION OF THIS LEASE,

SECTION 12, LANDLORD'S ACCESS: Landlord, and/or its
employees and/or agents, shall have the xight to enter the
Premises during all reasonable hours, and with reasonable
prior notice {except in the event of emergency), and without
materially interfering with the conduct of Tenant’s
business, to examine the same to make reasonable
inspections, repairs, additions, or alterations as may be

deemed necessary for the safety, comfort, or preservation
thereof, and to make certain that the Premises is being used
in accordanee with this Lease, or to exhibit the Premises,
and to put or keep upon the doors or windows thereof a
notice “for rent”™, “for lease” or “available” at any time
within four (4) months before the expiration of this Lease.
The right of entry shall likewise exist for the purpose of
removing placards, signs, fixtures, alterations, or additions,
which do not conform to this Lease, or to the rules and
regulations of the Landlord shall make
reasonable efforts to minimize disruption of Tenant's
business activities, In the event of an emergency, the
Landlord, and/er its employees and/or agenfs, shall have
the right to immediately gain entry into the Premiges
without any prior notice and/or warning to the Tenant.

Premises,

SECTION 13. CONDITION OF PREMISES: Tenant hereby
accepts the Premises in the condition that the Premises is
in as of the Effective Date on an “AS IS” and “WHERE
IS” basis without warranty of any nature, with any and all
faults, including without any warranty of use, without any
warranty of habitability, and withent any obligation on the
FLandlord’s part to perform any work with respect to
improving the Premises, The Landlord expressty refuses to
extend and specifivally denies any implied wmranty as to
the condition of the Premises, or any structure or building
thereon. Except as otherwise specifically set forth herein,
Tenant acknowledges and agrees that the Landlord has
made no warranties or representations as to the condition
of the Premises. Tenant further acknowledges that
Landlord has no present or future intention to make any
capital or wnon-capital alterations,
Improvements to the Premises. Tenant, at its sole costs and
expense, shall be responsible for all improvements, including,
but not limited to the installation of any and all phone lines
and conduit for phone lines as well as other utility lines in and
to the Premises,

renovations or

Landlord and Tenant further agree that the Tenant shall be
solely responsible for obtaining, securing and/or
maintaining any and all permits and licenses, including, but
not limited to, building permit(s) and occupancy license(s).
Tenant agrees to be solely responsible for the cost 1o obtain
any type of permmit(s) and/or license(s) for the Premises,

Tenant acknowledges and agrees that the Premises is in
need of extensive repair and maintenance, and aceepts full
responsibility to rcpair and maintain the Premises,
including, but not limited to, addressing structural
problems, complying with the American with Disabilities
Act (and rolated state and loeal laws and regulations), and

&

S




matters involving lead based paint, if any, and any and all
issues involving asbestos.

SECTION 14. MAINTENANCE AND REPAIR: Tenant
agrees to maintain and keep in good repair, condition, and
appearance, during the term of this Lease, or any extension
or renewal thereof, at its sole cost and expense, both the
interior and exterior of the Premises, including but not
limited to, all building structures (from the roof to the
foundation), and any and all infrastyucture (lines, pipes,
wiring) leading to and from any structure which is part of
the Premises, as well as any and all vegetation, including all
grass, hedges, trees, and plants which are on or about the
Premises. Tenaut shall be responsible for properly
maintaining all vegetation between a structure and the
nearest rondway. :

Tenant, at iis expense, shall maintain and keep free of
debris all parking areas, pathways, walloways, as well as
any and all sidewalks adjacent to, or leading to or from, any
structure which is pavt of the Premises.

Inregards to the general maintenance and occupancy of the
Premises, Tenant will at its expense: (a) maintain the
Premises in a clean, orderly and sanitary condition and free
of inseets, rodents, vermin and other pests; (b) keep any
garbage, trash, rubbish and/or other refuse in safe
containers that do not encourage the existence of vermin;
{c) cause to have such garbage, trash, rubbish and refuse
removed on a daily, weeldy, or as needed basis to ensure
cleanliness; (d) comply with all laws, ordinances, rules and
regulations of governmental authorities regarding the
removal of garbage, trash, rubbish and refuse from the
Premises; (e) keep all mechanical equipment apparatus free
of vibration and noise which may be transmitted beyond
the Premises and/or +which could disttwb adjacent
landewners, and/or oceupiers; (f) prevent any objectionable
odors to emanate or to be dispelled from the Premises; (g)
comply with and observe all rules and regulations
established by the Landlord from time to time which te the
Premises; and (h) conduct its operation in all respects in a
dignified manner in accordance with the high standards of
other similay not-for-profit organizations.

Tenant agrees to improve the Premises hy making
substantial capital hmprovements, and thereafter maintain
and repair the Premises, and return the Premises to the
Landlord with all of the improvements, excepting only
reasonable wear and tear arising from the use thereof under
this Lease, and to make good 1o Landlord nummediately
upon demand, any damage to the Premises, caused by any

act or neglect of Tenant, or of any person or persons in the
employ, nnder the control of Tenant, or a business invitee
of Tenant. Additionally, Tenant accepts all equipment and
accessories in the condition they have heen delivered with
the Premises, with no representation or warranties from
Landlord. In addition to the foregoing, Tenant, at its sole
cost and expense, shall do the following;

& maintain all of Landlord’s equipment, plumbing and
electrical lines serving the Premises in good order,
condition, and repair at all times;

b. maintain, repair and replace, whenever necessary, the
air conditioning systems and/or heating systems which
services the Premises; and at the end of the Term, shall
enswre that all mechanical systems, including air
conditioning, plumbing, electrical comnections and
structural elements of the building and in good working
order, reasonable use and wear excepted, Tenant shall
enter into a service/maintenance contract with a
reputahle HVAC contractor, which will provide for a
regular service program for all heating and air
conditioning equipment; and

¢. maintain, repait and replace, whenever necessary, the
structural elements of the Premises, including roof,
foundation, and exterior waHa,

d. maintain the interior of the Premises including but not
limited to, the walls, light foctures,
appliances, sinks, wvanities, hardware,
windows, doors, and frames,

cabinets,
flooring,

Any damage or injury sustained by any person because of
mechanieal, electrical, plumbing or due to any other
squipment or installation failure, which maintenance,
improvement, and/or  restoration, or rvepair is the
responsibility of Tenant, shall be paid for by Tenant, and
Tenant shall indemnify and hold Liandlord harmless from
and against all claims, actions, damages and liability in
counection thevewith, mecluding, but not limited to
attorneys’ fees, other professional fees, and any other cost
which Landlord may reasonably incuy,

SECTION 15. TENANT
INSTALLATION BY TENANT;
Tenent, at its sole cost and expense, may make such
improvements to the Premises that it shall deem reasonably
necessary to place the Premises in such a state ox condition
that the Tenant may use it for the purposes described in
this Lease, so long as such improvements ave first approved
by the Landlord in writing.

IMPROVEMENTS;

Tenant understands and agrees to procure any and all

e
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congtruction and electrical, as well as other trade services in
strict compliance with Section 255.20, I'lorida Statutes.

Priox to commencing any improvements,
construction, restoration, and/or rvepair to the Premises,
including the purchase of supplies andfor materials from.
materialmen and suppliers, and/or before recommencing
any such work or repair after a default or abandonment,
Tenant shall obtain and deliver to the Landlord, at its sole
cost and expense, a payment and performance bond, or
such other alternate form of security, each which meet the
requirements, as applicable, of Section 255.05, Florida
Statutes, as set forth below, not less than ten (10) days prior
to the anticipated purchase of supplies and/or materials,
commencement of the improvement worlk, ncluding,

ineluding

construction, restorvation, and/or repairs, Said payment and
performance bond(s) shall name the Landlord as an
additional payee and obligee, the form of such bonds shall
be as provided by Section 255.05, Florida Statutes and each
shall be in the amount of the entire cost of the improvement
work regardless of the source of funding, The Tenant shall
be vespansible for recording the bonds in the public records
of Miami-Dade County, Florida, and providing notice to
subcontractors and suppliers, as required by Section 255.05
of the Florida Statutes. Said payment and performance
bonds shall he maintained in full force and effect for tlhe
duration of any construction and/or repair project.
However, the foregoing requirement of securing a
performance bond shall not be required when such contract
for any improvements is estimated, in accordance with

generally accepted cost-accounting principles, to have a
cosl of less than $25,000,

Prior to commenecing any improvements to the Premises,
the Tenant must deliver all plans, specifications and
scheduling for any construction, fencing, landscaping or
other improvements, at its sole cost and expense, to the
Landlord, and specifically to the Director of the Internal
Services Department for written approval at least thirty
(30) days before the commencement of any work. Further,
the Tenant shall not commence conmstruction of any
improvements upon the Premises unless and until it has
secured, and has on-hand, sufficient funds or resowrces to
coniplete the improvement project.

TENANT HEREBY AGREES THAT It SHALL NOT
MAKE, OR CAUSE TO0 BE MADE, WITHOUT
LANDLORIDYS PRIOR WRITTEN APPROVAL, ANY
CONSTRUCTION, ALTERATION, ADDITIONS,
AND/OR STRUCTURAY, MODITICATIONS TO THE
PREMISES.

Tenant acknowledges and agrees that the Landlord shall
review and approve all of the Tenant’s plans, including but
not limited to architectural plans, to facilitate any
construction, alterations, additions, and/or structural
improvements of the Premises, Landlord, andfor its
cmployees and/or agents, shall have the right to enter the
Premises during all reasonable hours, in coordination with
Tenant, to examine the construction, alterations, additions,
and/or structural improvements of the Premises, as may be
underway. Prior to the purchase of any materials and/or
supplies for any improvements, Tenant must securc a
payment and performance bond in aceordance with Section
255.05, Flovida Statutes, futhermore, Tenant covenants
and agrees to obtain all necessary permits and approvals as
required by the Landlord’s Regulatory and Economic
Resources Department, the State of Tlorida, local Fire
Department and any local municipality as applicable, and
that all alterations and improvements shall be in
conformance with all applicable laws, including Section
255.05 of the Florida Statutes, whereby Tenant will obtain
a payment and performance bond for any construetion
work performed naming the County as co-obligee. All
additions, fixtures, or improvements shall be and remain
part of the Premises at tho expiration of this Lease or any
extension thersof. Upon completion of any construction,
alterations, additions, and/or structural improvements, the
Tenant, shall promptly deliver a copy of its certificate of
occupancy to Landlord, and in no event later than ten (10)
days following Tenant’s receipt thereof. If Tenant
undertakes any material modilications to the Premises, it
must provide Landlord with copies of the final architectural
plans, and certificate of occupancy for the Landlord’s
records.

All work in the Premises will be performed in a good and
workman like manner and by a licensed general contractor
under the guidelines of the applicable building codes and in
compliance with all applicable governmental regulations.
Such general contractor must be approved by Landlord in
writing prior to the commencement of any work in the
Premises. Tenant shall be responsible for any construction
defects in connection with its improvements and/or repairs
o the Premises. Tenant’s worl shall be performed without
interference and disruption to Landloxd, or any adjacent
landowner or occupier of space.

Tenant shall promptly pay all persons or entities furnishing
labor and material with respect to any work performed by
Tenant or its contractor on or about the Premises, and shall
obtain and deliverto Landlord “releases” or waivers of liens
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from all parties doing work on or about the Premises, along
with an affidavit from Tenant stating that all bills have
been paid with regard to such work and that thers are no
outstanding obligations owed with respect to any such
work performed on the Premises.

Landlord shall have no obligation, financial, regulatory or
otherwise, for any and/or all activities necessary to
consiruct, maintain or repair Tenant’s improvements, or
for Tenant’s operations within on or about the Premises
duzing the term of this Lease.

If Tenant’s construction or vepair activities or other actions
relative to the Premises vesult in the introduction of
hazardons materials ox contamination of the soil or ground
water, then the Tenant agrees to: (1) immediately notify
the Landlord of any contamination, claim of contamination
or damage, (2) after consultation and with the approval of
the Landlord, to clean up the contamination in full
compliance with all applicable statutes, regulations and
standards, and (3) to indemnify, defend and hold the
Landlord harmless from and against any claim, suits,
canses of action, costs and fees, including any and all
attorneys’ fees arvising from or connected with such
contamination, claim of contamination or damage.

If Tenant’s construction and/or repair activities amount to
Two Hundred Thousand ($200,000,00) Dollars or more in
value, then the Tenant shall be responsible for performing
sueh work in accordance with Section 2-10.4.01{3)(A),
Miami-Dade County Code,

All leasehold improvements installed on or abowt the
Premises at any time, whether by or on behalf of the Tenant
or by or on behalf of Landlord, shall not be removed from
the Premises at any time, unless removal is consented to in
advance, in writing, by Landlord; and at the expiration of
this Lease (either on the termination date, or any extension
or renewal thereof, or upon such earlier termination or
cancellation as provided for in this Lease), all such
leasehold improvements shall be deemed to be part of the
Premises, and shall not be removed by Tenunt when it
vacates the Premises, and title thereto shall vest solely in
the Landlord without payment of any kind or nature to
Tenant.

Should the Tenant bring and/or add any additional
furniture and/or equipment to the Premises, which personal
property can be removed without damage to the Premises,
such shall remain the Tenant’s property and may be
reimoved from the Premises, in accordance with the terms

e

and conditions of this Lease, upon the expiration date.

SECTION 16, LANDLORD NOT RESPONSIBLE FOR ACTS
OF OTHERS: Landlord shall not be responsible ar liable to
Tenant, or to those claiming by, through or under Tenant,
for any loss or damage which may be occasioned by or
through the acts or omissions of persons coming onto the
Premises, including but not limited to jnvitees, irespassers,
and/or licensees for any loss or damage resulting to Tenant,
or those claiming by, through or under Tenant, for
themselves and/or their personal property, from any
actlons or activity by such person(s), including, but not
limited to, sach actions or activity which is the direct or
indivect cause of any lack of security, insufficient safety
measures, failore to provide adequate or sufficient
warnings, precautions, und/or inadequate protection to the
Premises, the Tenant, or anyone claiming by, through or
mmder the Tenant, To the maximum extent permitted by
law, the Tenant agrees to use and occupy the Premises at
Tenant’s own risk. Tenant shall secure, maiatain and
utilize security personnel, at its sole cost and expense, as it
deems necessary to protect the Tenant, its guests, licensees,
and/or the Premises,

Landlord shall not be responsible or liahle to Tenant, or to
those claiming by, through or under Tenant, for any loss or
dumage which may be oceasioned or caused by any actions
or inactions which is the direct or indirect cause of any
breaking, bursting, stoppage or leaking of water, gas, sewer,
electrical, telephone or other utility pipes and/or lines
and/or the effects or results from Failed, down, broken or
damaged cable and/or wires. To the maximwn extent
permitted by law, Tenant agrees to use and ocenpy the
Premises, and to nse the Premises at Tenant’s own risk.

SECTION 17. BANKRUPTCY: If Tenant shall become a
debtor nnder the bankruptey code then, to the extent that
the bankruptoy code may be applicable ov affect the
provisions of this Lease, the following provisions shall also
be applicable. If the trustee ovr debtor-in-possession shall
fail to elect to assume this Lease within sixty (60) days aftor
the filing of the petition (or such other minimum time as
required by any applicable law), this Lease shall, at
Landlord’s option, be deemed to have been rejected and
Landlord shall be thereafter immediately entitled 1o
possession of the Premises and this Lease shall be
terminated subject to and in aceordance with the provisions
of this Lease and of law (including such provisions for
damages and acceleration), No election to assume {and, if
applicable, to assign) this Lease by the trustee or
debtor-in-possession shall be permitted or offective unless;
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(i) all defaulis of Tenant shall have been cured and
Landlord shall have been provided with adequate
assurances reasonably satisfactory to Landlord, including
{a) any reasonably required guaranties and/or security
deposits, and (b) any other reasonably required assnrances
that there will continue to be sufficient funds and personnel
available to professionally staff and operate the Premises in
strict eompliance with all provisions of this Lease; and (ii)
neither such asswmption nor the operation of the Premises
subsequent thereto shall, in Landlord’s judgment, cause or
result in any hreach or other violation of any provision of
this or any applicable lease, mortgage or other contract,
and (iii) the assumption and, if applicable, the assignment
of this Lease, has been ratified and approved by order of
such court or courts as have final jurisdiction over the
bankruptey code and the case; and (iv) the assignment must
be 1o a governmental entity or to a not-for-profit entity in
accordance with Secction 125,38, Florida Statutes. No
assignment of this Lease by the trustee or
debtor-in-possession shall be permitted or effective unless
the proposed assignee likewise shall have satisfied (i), (ii),
(iil), and (iv) of the preceding sentence and any such
assigmnent, shall, without limitation, be subject to the
provisions of this Seetion. When pursnant to the
bankruptey code the trustee or debtor-in-possession is
obligated to pay reasonable use and oceupancy charges,
sach charges shall not be less than the Annual Base Rent,
and other charges specified herein to be payable by Tenant.
Neither Tenant’s interest or estate in the Premises herein or
created hereby, nor any lesser interest or estate of Tenant,
shall pass to anyone under any law of any state or
jwrisdiction without the prior written consent of Landlord.
In no event shall this Lease, if the Term hereof has expired
or has heen terminated in accordance with the provisions of
this Lease, be revived, and no stay or ether proceedings
shall nullify, postpone or otherwise affect the expiration or
earlier termination of the Term of this Lease pursuant to
the provisions of this Section or prevent Landlord from
regaining possession of the Premises thereupon in the event
of a banlvuptey, Notwithstanding the foregoing, Landlord
may elect 10 aceept Rent from a receiver, trustee, or other
judicial officer during the Term of their oecupancy  their
fiduciary capacity without affecting Landlord's rights as
contained in this Lease, but ne receiver, trustee or other
judicial officer shall ever have any right, title, or interest in
or to the above described property by virtue of this Lease,
Landlord shall also be granted immediate relief from any
applieable automatic stay to seek eviction or other remedies
or shall likewise be entitled to obtain an order anthorizing
a rejection of the Lease at Landlord's option which may

limit Tenant from maintaining possession of the Premises,
notwithstanding the institution of bankruptey.

SECTION 18. ACCORD AND SATISIFACTION: No payment
lyy Tenant, or receipt by Landlord, of a lesser amount than
the Rent due hereunder shall be deemed to be other than on
acoount of the earliest stipulated Rent due, nor shall any
endorsement or statement or any check or any letter
accompanying any check or payment as Rent be deemed an
accard and satisfaction, and Landlord may accept such
check or payment without prejudice to Landlord’s right to
recover the balance of such Rent or pusue any other
remedy provided herein or by law. Any letter
accompanying such check that such lesser amount is
payment in full shall be given no effect, and Landlord may
accept such check without prejudice to any other rights or
remedies which Landlord may have against Tenant.

SECTION 19. BINDING TERMS: This Lease shall bind
Landlord and Tenant and their respective assigns or
sucecessors, personal representatives, as the case may be,
The reference in the preceding sentence to the successors
and assigns of Tenant s not intended to constitute consent
to any assignment by Tenant, but as 4 reference only to
those instances in which Landlord has given written
consent to a particular assignment,

SECTION 20. TIME OF ESSENCE: It is understood and
agreed botween the parties hereto that timeis of the essence
of this contract and this applies to all terms and conditions
contained herein.,

SECTION 21, NOTICE: All notices by the Landlord or the
Tenant, to the other party, shall be delivered by either hand
delivery, or by a nationally recognized courier, such as
FedEx or DHL, or by the United States Postal Service, sent
Cextified Mail, return receipt requested, postage prepaid,
and addressed to the party as follows:

To Landlord: Internal Services Department
Real Estate Development Division
111 N.W. First Strect, Suite 2460
Miami, Florida 33128

Attention: Director

Miami-Dade County Attorney’s
Office

111 N. W. First Street, 28t Floor
Miami, Florida 33128

with copy to:

To Tenant:  City of Miami

A
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ddd: §.W. 21 Avenne, 3 IFloor
Miami, Florida 33130
with copy to:  City of Miami City Attorney’s
Office
44 N, W. 20 Avenue, Suite 945
Miami, Florida 33130

or to such other address as either party may designate in
writing from time to time. If notice is delivered by hand,
and signed by the recipient, the notice shall be deemed
served on the date of such delivery. If notice is sent by
courier, ox by Gertified Mail, then notice shall be deemed
served three (3) business days after the date the notice was
given to the courier or deposited in a United States Post
Office receptacle,

SECTION 22, NUISANCE; WASTE: Tenant shall not
commit any waste upon the Premises or any nuisance or
other act or thing which may adversely affect Landlord’s
fee mterest in the Premises. No Imu]sPeakers, stereos,
machinery, mechanical apparatus, or other devices shall be
used or allowed to operate in a manner so as to be heard or
seen vulside of the Premmses without the prior written
consent of Landlord. Tenant shall ensure, at its scle cost
and expense, that it operates in a manner such that any
odors, smells or noise emanating from its use of the
Premises do not impact neighboring properties, These
remedial measures shall include, without Limitation,
installing appropriate ventilation systems and/or insnlation
to mitigate such odors, smells or noise, as the case may be.
Tenant covenants and agrees to prevent the Premises from
being used in a way which will injure the reputation of the
Landlord, or which may be a nuisance, annoyance,
ingonvenience, or damage to adjacent landowners and/or
occupiers, or in general the neighborhoed, ineluding,
without limiting the generality of the foregoing, noise by
the playing of any musical instrument, radio or television,
or the -use of microphone, loudspeaker, electrical
equipment, or other equipment outside the Premises or any
other noise or odors (e.g. smoking) from visitors of Tenant.

SECTION 23. RIGHTS OF THE PARTIES: The rights of the
parties under this Lease shall be cumulative, and failare on
the part of eifher party to exercise promptly any rights
given hereunder shall not operate as a waiver of any of such
party’s rights.

SECTION 24. INDEMNIFICATION AND INSURANCE:
Tenant shall indemnify and hold haimless the Landlord
and Its officers, employees, agents and instrumentalities

from any and all liability, losses or damages, incuding
attorneys’ fees and costs of defense, which the Landlord or
its officers, employees, agents or instrumentalitics may
incur ag a result of elaims, demands, suits, causes of actions
or proceedings of any kind or nature arising out of, relating
to or resulting from the performance of this Lease by the
Tenant, and/or its employces, agents, partners, principals,
contractors, or subcontractors. Tenant shall pay all claims
and losses in connection therewith and shall investigate and
defend all clajms, suits or actions of any kind or nature in
the name of the Landlord, where applicable, including
appellate proceedings, and shall pay all costs, judgments,
and attorneys’ fees which may issue thereon. Tenant
expressly umderstands and agrees that any insurance
protection required by this Lease or otherwise provided by
Tenant shall in no way limit the responsibility to
indemnify, lkeep and save harmless and defend the
Landlord or its officers, employees,
instrumentalities as herein provided,

agents and

Priox to occupancy, the Tenant shall furnish to the Internal
Services Department, Real Estate Dovelopment Division,
111 N.W. First Street, Suite 2460, Miami, Florida 33128,
evidence that the Tenant is self-insured. If Tenant is not
self-insured, the then Tenant shall be required to secure
insurance, as described below and present the Certificate(s)
of Insurance which indicate that insurance coverage has
been obtained which meets the minimum requirements as
outlined below:

A. Workers Compensation Insurance for all employecs
of the Tenant as required by Tlorida Statates
Section 440.

B. Commercial General Liability Insurance on a
compreleusive basis in an amount not less than
$1,000,000 combined single limit per occurrence for
bodily imjury and property damage. Miami-Dade
County must be shown as an additional insured
with respect to this coverage.

C. Automohile Liability Insurance covering all owned,
non-owned, and hired velicles nsed in conmection
with the work, in an amount net less than $300,000
combined single limit per occurrence for bodily
mjury and property damage.

All insurance policies required aboeve shall be issued by
companies authorized to do business under the laws of
the State of Flovida, with the following qualifications:

-od

2




The company must be rated no less than “A™ as 1o
management, and no less than “Class VII” as to
financial strength, by the latest edition of Best’s
Guide, published by AM. Best
Company. Oldwick, New Jersey, or its equivalent,

Insurance

subject to the approval of the County Risk

Management Division.
or

The company must hold a valid Ilorida Certificate
of Authority as shown in the latest “List of All
Insurance Companies Authorized or Approved to
Do Business in Florida” issued by the State of
Flovida Department of Insurance and are members
of the Ilorida Guaranty Fund.

CERTIFICATE
READ:

HOLDER. MUST

MIAMI-DADE COUNTY
111 N.W, 1= STREET
SUITE 2340

MIAMI, Floxida 33128

CGompliance with the foregoing requirements shall not
relieve the Tenant of its lHability and obligation under this

section or any other section of this Lease.

Tenant shall be responsible for ensuring that the insurance
eertificates required in conjunction with this section remain
in full force for the duration of this Lease. If insuvance
certificates are scheduled to expire during the Term of this
Lease, Tenant shall be responsible for submitting new or
renewed insurance certificates to the Landlord prior to

expiration.,

SECTION 25. LANDLORD’S WORK ON BEHALF OF
TENANT; ADDITIONAL RENT: It is understood and
agreed between the parties hereto that any charges against
Tenunt by Landlord for services or for work done on the
Premises by order of Tenant or otherwise aceruing under
this Lease shall be consideved Additional Rent due and shall
be included in any Len for Rent due and unpaid.

SECTION 26, HAZARDOUS MATERIALS: Hazardous
materials shall not be used, generated, handled, disposed of,
discharged or stored on the Premises. The requirements of
this Section may Dbe enforced by preliminary and

permanent, prohibitory and mandatory injunctions as well
as otherwise provided by law or ordinance. Tenant hereby
indemnifies and holds harmless the Landloxd, and
Landlord’s employees, assigns, vendors, contractors,
agents, agninst all claims, causes of action, liability or loss,
including reasonable attorneys’ fees and costs on the trial
and appellate level, arising out of 2 violation by Tenant of
this provision. Tenant’s obligations and liabilities under
this Section shall survive the termination of this Lease. In
the event the Premises is located within the houndaries of
Miami-Dade County, Florida, the Director of the
Regulatory and Envirenmental Resources Department
(RER), Division of Environmental Resources Management
(DERM) of Miami-Dade County, may also enforce the
requirements of this Section.

SECTION 27. CORPORATE STATUS: Tenant represents
that any governmental status that it may puzport to have,
cither at the time of the execution of this Lease o
thereafter, shall be maintained in any and ail lawful form,
Tenant shall maintain such governmental status as active
and cwrrent with the appropriate county and state
authorities, and in the event Tenaut fails to mmaintain such
status, Landlord shall have the express authorization, at its
sole option, to declare this Lease in default and cancel this
Lease,

SECTION 23. REPRESENTATIONS/WARRANTIES: The
Tenant, as a governmental entity, aclnowledges and
hereby agrees that the party and the persons exocuting this
Lease on its behalf, represent and warrant that the
individuals executing this Lease on behalf of the Tenant are
duly authorized to exccute and deliver the Lease on the
Tenant’s behalf in accordance with the Tenant’s
organizational documents, and that this Lease is binding
upon it in accordance with its texms. Further, each party
warrants that it has the full legal power and authority to
execuie and enter into this Lease and to perform all of its
obligations hereunder, and the execution and delivery of
this Lease and the pexformance of its obligations hercunder
will not counflict with or result in a hreach of, or constitute
a default, under any agreement, instrument, judgment,
order or decree to which it is a party or to which it may be
subject. In the event either party fails to operate as a
governinent entity, at any time during the Term, without
limiting the foregoing it shall be deemed a, and such breach
of warranty, covenant or representation, the other party
may, in addition to any other remedy, terminate this Lease
by written notice to the other party, upon thirty {30) days’
notice,
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SECTION 29. LANDLORD AND  TENANT
HEREUNDER HEREBY ENOWINGLY,
VOLUNTARILY AND INTENTIONALLY AGREIL
NOT TO WAIVE ANY RIGHT THAT ANY PARTY
MAY HAVE TO A TRIAL BY JURY IN RESPECT TO
ANY LITIGATION BASED HEREON, ARISING OUT
OF, OR RELATED HERETO, WHETHER UNDER OR
IN CONNECTION WITH THIS LEASE OR ANY
AGREEMENT CONTEMPLATED TO BE EXECUTED
IN CONJUCTION HEREWITH, OR ANY COURSE OF
CONDUCT, COURSE OF DEALING, STATEMENTS
(WEATHER VERBAL OR WRITTEN) OR ACTIONS
OF EITHER PARTY. IN THE EVENT EITHER
PARTY INITIATES LEGAIL PROCEEDINGS TO
ENFORCE ANY OF THE TERMS OF THIS LEASE,
EACH PARTY SHALL BE RESPONSIBLE FOR ITS
OWN COST OF BSUIT, INCLUDING, BUT NOT
LIMITED TO, COURT COSTS, ATTORNEYS' FEES
AND OTHER EXPENSES AT TRIAL AND ON ANY
APPEAL,

SECTION 30. SUBORDINATION: Landlord and Tenant
Lereby agree that this Lease shall be automatically subject
and subordimate to any and all mortgages, deeds of trust
and other instruments in the nature of a morigage, secured
by the Landlord, either now or at any time hereafter, or any
other lien or Jiens placed on the property by the Landlord
of which the Premises are a part and Tenant shall, when
requested, promptly execute and deliver such written
instraments thai shall be necessary to show the
subordination of this Lease to said mortgages, deeds of trust
or such other imstruments in the nature of a morigage.
Specifically, if requested by Landlord or Landlord’s lender,
if any, Tenant shall execute a subordimmation, non-
disturbance and attormment agreement (“SINDDA”) on
Landlord’s form within ten (10) business days of such
request, so long as such SNDA is in a form reasonably
acceptable to Tenant. Tenant shall pay Landlord Thirty
($30.00) Dollars per day if such a SNDA is not executed
within this ten (10} day period. Additionally, Tenant agrees
that if it shall fail at any time to execute a SNDA within such
ten (10) day period, then Landlerd may, but shall not be
required to, tn addition to any other remedy available to
Landlord, execute, acknowledge and deliver such instrament
as Tenant’s attorney-in-fact for that purpose.

SECTION 31. FINANCING AGREEMENTS: The Tenaut
Lereby acknowledges and agrees that it shali not enter into,
execute or deliver any financing agreement, arrangement,
mortgage, encumbrance, andfor lien upon the Premises,
and/or the Tenant’s leasehold interest in the Premises,

without the Landlord’s prier written consent to do so.
Further, the Tenant further agrees that any financing
agreement, arrangement, wortgage, encumbrance, and/or
Lien upon the Premises, and/or the Tenant’s leasehold
mterest in the Premises, which might be approved by the
Landlord cannot be considered as a priority to any
mortgage or deed of trust that Landlord may have placed,
or places in the future, npon the Premises.

SECTION 32. LIENS: Tenant shall not permit any type of
lien to be filed against the Premises for any reason
whatsoever, This includes any type of lien for materials,
labor, utilities or anything related to the Premises. If, for
whatever reason, any mechanic’s or other lien shall be filed
against the Premises, or any part thereof, purporiing to be
for labor or materials furnished or to be furnished at the
request of Tenant, then Tenant shall, at its expense, cause
such lien to be discharged of record by payment, bond, or
otherwise as allowed by law, within seven (7) calendar days
after the filing thereof. If Tenant shall fail to cause such
lien to be discharged of record within such seveu (7) day
period, Landlord, in addition to any other rights and
remedies, may, but shallnot be obligated to, cause such lien
to be discharged by payment, bond or otherwise, without
investigation as to the validity thereof or as to any offsets
or defenses thereto, and Tenant shall, upon written
demand, promptly within ten (10) calendar days, pay to
Landlord a sum equal to the amount of such lien(s) and
reimburse Landlord for all amounnsts paid and costs incurred,
including reasonable atiorneys’ fecs and interest thereon at
the maximum legal rate from the vespective dates of
Landlord's payment in having such len discharged of
record and, further, Tenant shall otherwise indemmnify and
save Landlord harmless from any claim or damage resulting
therefrom.

SECTION 33. DAMAGE, DESTRUCTION, CASUALTY
(NATURAL DISASTER) AND EMINENT DOMAIN:
Tenant shall be responsible for and shall repair any and all
damage caused to the Premises as a vesult of Tenant’s use
ol the Premises or any vandalism, malicious mischief, or
criminal acts thereto. The Tenant shall immediately notify
the Landlord, i writing, upon discovering any damage
and/or destruction to the Premises,

If the Premises is totally or partially destroyed or damaged
as a result of a casualty, disaster (natural or otherwise) or
hazard (a “Casualty Tvent”), Landlord may, at its sole
option, terminate this Lease by giving Tenant thirty (30)
calendar days’ written notice and Landlord shall have no
obligation to rebuild or repair. If the Premises is not
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rendered tenantable, either pariy hereto may cancel this
Lease by written notice, which cancellation shall be
effective upon the receipt of sach notice.

If this Lease is terminated as provided in this Section, all of
Tenant's obligations under this Lease shall cease, effective
from the date of the Casualty Event. If this Lease is not
terminated, and if Tenant remains open for business in any
portion of the Premises after a Casualty Event, Tenant shall
he oblignted to pay Rent, maintain the Premises, and pay for
all expenses related to the Premises, All construction and/or
repairs by Tenant shall be made m a manner consistent
with and in accordance with all applicable codes and
industry standards. Such damage shall be repaired in
architecture and quality consistent with conclitions existing
prior to the damage and with facilities and amenities
comparable to such structure being replaced.

If this T.ease is not terminated, Tenant shall immediately
vepair the Premises to the extent damaged by such an
event. In connoction with the foregoing, Tenant shall be
responsible for the exterior of the Premises, as well as the
interior, including replacing or restoring any damaged
windows, doors, HVAC equipment, and restoxing all other
furniture, fixtures and equipment, and signs after the
occurrence of a Casualty Event. During periods of
hurricane or tropical storm watches andfor warnings,
‘Tenant shall be responsible for installing hurricane shutters
and otherwise protecting the Premises, such as utilizing all
appropriate means of protection, at its sole cost and
expense,

In the event the Premises, or a substantial portion thereof,
is taken by any condemmation or eminent domain
proceeding (a “Taking”) whereby the same is rendered
untenantable, the parties hereto shall have the right to
terminate this Lease without further liability on the part of
Landlord or Tenant as of the date of the Taking, by
providing thirty (30) calendar days written notice from the
date of such Taling. Tf this Lease is not terminated, and if
Lenant remains open for business in any portion of the
P'remise after a Taking, Tenant shall be obligated to pay
Rent and all expenses in proportion to the square footage
of the Premises which remains tenantable after a Taking,
and Rent and all expenscs shall be reduced in proportion to
the square footage of the Premises vendered intenantable.
Any award of proceeds resulting from a condemmation or
sale in lieu thereof of the whole or part of the Premises will
belong to Landlord and Tenant as their respective rights
might appear, Provided, however, that Landlord is not
entitled to any award specifically made to Tenant for the

taking of Tenant's fixtures, furniture, or Ieasehold
improvements.

SECTION 34, LATE CHARGES; CHRONIC LATE
PAYMENTS OR DEFAULYS; RETURNED CHECK FEES:
Landlord shall have the option to assess a returned check
fee in the amount of One Hundred ($100.00) Dollars, and a
service charge, in the amount of Twenty-five ($25.00)
Dollars, should the Tenant issue a checlk to the Landloxd,
which is not honored by the Tenant’s hanking institution.

SECTION 35, DEFAULT: Tenant shall be in default under
this Lease if it fails to (i) make timely payments of Rent or
any other sums due hereunder, or to (ii) faithfully abserve
all terims, covenants, rules and regulations contained in this
Lease, or such other uniform and non-diseriminatory rules
or regulations as may be hereaftex made and promulgated
by Landlord. Further, in the event of a default, the Tenant
acknowledges and agrees that in addition to the Landlord’s
rights pursuant to Section 36, Termination by Landlord,
the Landlord shall have the following rights.

In the event of any default by Tenant vemaining uncured
past any applicable cure period, notwithstanding any
walver of any former breach of covenant or waiver of the
benefit hereof or consent in a former instance, Landlord
may immediately perform any and/or all of the following:
(1) without terminating this Lease, cure Tenant's default,
including, but not limited o, makimg any and all
maintenance and repairs, at Tenant's cost and expenss,
and/or (2) without terminating this Leasc, ve-enter the
Premises and repossess the Premises, with all additions,
alterations and improvements, and Landlord may at its
option, repair, alter, remodel and/or change the character
of the Premises as it may reasonably deem fit; (3) terminate
this Lease upon written notice to Tenant, and therealter
relet the Premises or any part or parts thereof; and/or (4)
terminate this Lease upon written notice to Tonant; and/or
(6) exercise any other remodies otherwise available to
Landlord provided herein, or at law orin equity. All vights
and remedies available to Landlord shall be cumulative and
non-exelusive.

The exercise by Landiord of any right granted in this
Section ghall not relieve Tenant from the obligation to
make all Rent payments, and to ful(ill ail other covenants
and/or obligations required by this Lease, at the time and
in the manner provided herein. The Tenant throughout the
remaining Term hereof shall pay Landlord, no later than
the last day of each month dwring the Term, the then
current excess, if any, of the sum of the unpaid rentals and
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costs 1o Tandlord resulting from such default by Tenant
over the proceeds, if any, received by Landlord from such
reletting, if any, but Landlord shall have no liability to
account to Tenant for any excess. Landlord shall not be
required to relet the Premises nor exercise any other right
granted to Landlord hereunder, nor shall Landlord be under
any obligation to minimize Tenant’s loss as a result of
Tenant’s default, but will nenetheless wse commercially
reasonable good faith efforts to mitigate damages. If
Landlord attempts to relet the Prewmises, Landlord shall be
the sole judge as to whether or not a proposed tenant is
suitable and acceptable. After being disposed or ejected
therefrom by process of law or under the terms of this
Lease, Tenant hereby waives and surrenders all rights and
privileges which it might have under or by reason of any
present or future law to redeem the Premises or to have
continnance of this Lease for the Term hereby granted,

Tenant covenants and agrees, notwithstanding any
terminetion of this Lease as aforesaid or any entry or re-
entry by Landlord, whether by summary proceedings,
terniination, or otherwise, to pay and be liable for on the
days originally fixed herein for the payment thereof,
amouxnts equal to the several installments of Rent and other
charges voserved as they would, under the terms of this
Lease, become due if this Lease had not heen torminated or
if Landlord had not entered or re-entered, as aforesaid, and
whether the Premises be relet or remain vacanl, in whole or
in part, or for a peried less than the vemainder of the Term.

Should Tenant fail to occupy, vacate, or abandon the
Premises at any time during the term of this Lease,
Landlord shall be permitted to immediately take possession
of the Premises,

Upon any default, and after the expiration of any cure
period, as described in Section 36 of this Lease, the
Landlord may, with or without judicial process, enter the
Premises and take possession of any and all goods,
inventory, equipment, fixturea and all other personal
property of Tenant situated in the Premises without
liabitity for trespass or conversion, and may sell or
otherwise dispose of any and all such property after thirty
(30) calenduyr days’ notice to Tenant, which netice shall
constitirte reasonable and sufficient notice. The proceeds of
any such sale or disposition shall be applied first to the
payment of all costs and expenses of conducting the sale
and/or caving for and/or storing said property, including
attorneys’ fees; second, toward the payment of any
indebtedness, including (without limitation) indebtedness
for rent, which may be due or become due to Landlord; and

third, to pay Tenaut, on demand in writing, any surplus
remaining after all indebtedness of Tenant to Landlord has
been fully paid, so long as Tenant in fact makes such
demand within sixty (60) calendar days of any such sale or
disposition of property.

Upon any default, Landlord may perform, on behalf of and
at the expense of the Tenant, any obligation of Tenant
undet this Lease which Tenant has failed to perform and of
which Landlord shalt have given Tenant notice of, the cost
of which performance by FLandlord, together witl interest
thereon, at the highest legal rate of interest as permitted by
the State of Florida, and shall be immediately payable by
Tenant to Landlord.

Hfthis Lease js terminated or cancelled by Landlord, Tenant
nevertheless shall remain liable for any and all rent and
damnges which may be due, become due or sustained by
Landlord, along with any and all reasonable costs, fees, and
expenses including, but not limited to, attorneys’ fees, costs
and expenses incurred by Landlord in pursuit of its
remedies hereunder, or in renting the Premises or a portion
thereof to others,

All rights and remedies of Landlord under this Lease shall
be cumulative and shall not be exclusive of any other rights
and remedies provided to Landlord mnder applicable law,

The Tenant further acknowledges and agrees that should
the Landlord elect 1o terminate, or otherwise eancel, this
Lease due to any breach by the Tenant, the Tenant shall
not be entitled to any type of compensation or
reimbursement for any improvements made to the Premises
by the Tenant, and/or for the value of the remaining Term.

SECTION 36. TERMINATION BY LANDLORD:

In addition to the Landlord’s rights pursuant to Section 35
above, the ocenrrence of any of the following shall cause
this Lease to be terminated by the Landlowd upon the terms
and conditions also set forth below:

A, Automatic Termination:

1) Institution of proceedings in voluntary bankruptey
by the Tenant.

Py Tnstitution  of proceedings in involmtary

bankruptcy against the Tenaut if such proceedings
continne for a period of ninety (90} days.

3) Assignment by Tenant for the benefit of creditors.
43 Failare of Tenant to maintain its governmental
status.
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B, Termination after ten (10) calendar days from
receipt by Tenant of written notice by certified or
registered mail sent to Tenant for any of the
following;

1) Non-payment of any sum or sums due hereunder
after the due date for such payments; provided,
however, that such termination shall not. be
effective if Tenant makes the required payment(s)
during the ten (10) calendar day period from date
of the written notice.

2) Notice of any condition posing a threat to health or
safety of the public or patrons and wot remedied
within the ten (10) calendar day period from date of
Wwritten notice.

C. Termination after fourteen (14) calendar days from
veceipt by Tenant of written notice by certifted or
registered mail sent to the Tenant for the following:

1) Non-performance of any covenant of this Lease
other than non-payment of rent and others listed in
A and B above, and failure of the Tenant to remedy
such breach within the fourteen (14) calendar day
period from receipt of the written notice, or where
a court finds that the Tenant has bronght a
frivolous and/or baseless claim or defense.

D, A Tinal determination in a court of law in favor of
the Landlord in litigation instituted by the Tenant
against the Landlord, or bronght by the Landlord
against Tenant (termination shall be at the option
of the Landlord).

E. Landlord, through its County Mayor o Mayor’s
designee, in accordance with Section 55 of this
Lease, shall have the right to terminate or cancel
this Lease or any portion thereof, at any time, and
for any reasan whatsoever, by giving the Tenant
one hundred eighty (180) calendar days written
notice of such termination/cancellation prior to its
effective date. Showld the term of this Lease, at the
time the Landlord eleets to provide the Tenant with
notice of terminationfecancellation, be equal to or
less than one hundred sighty (180) calendar days,
then notice shall be commensurate +with the
remaining term of this Lease.

SECTION 37, TERMINATION BY TENANT: The Tenant
shall have the right to cancel this Lease, npon one hundred

eighty (180} calendar days prior written notice to the
Landlord.,

SECTION 38. LEASEHOLD IMPROVEMENTS UPON
LEASE EXPIRATION OR TERMINATION: Tenant shall at
the expiration or other termination of this Lease remove all
of Tenant's goods, furniture, trade fixtures and effects, and
other personal property from the Premises, (including,
without hereby limiting the generality the foregoing, all
signs and lettering affixed or painted by Tenant, either
inside or outside the Premises), All other improvements
made by Tenant to the Prewmises shall remain. All electrical
connections from Tenant’s sign shall be capped and the
exterior fagade surface of the sign area shall be made
weather-tight and be vestored to a like-new condition that
is consistent with the rest of the fagade (including any
necessary cleaning, painting and/or patehing of the
surface). Inthe event any obligations are due and owing to
Landlord at the time Tenant seeks to vacate the Premises,
the Tenant shall first notify the Landlord, as required by
this Lease, and the Landlord shall he entitled to exercise
any and all rights as Landlord against Tenant’s personal
property in order to satisfy all such obligations.
Furthermore, Tenant also agrees to repair any damage
caused to the Premisos by the removal of its personal
property. Anything attached to the Premises by electrical,
plumbing or gas connections or anything attached to the
ceilings, walls and floors (ineluding any carpeting) will
remain the property of Laudlord and shall not be removed
from the Premises by Tenant. Any special equipment
servicing the Premises, including on the roof or exterior of
the Premises (e.g, fire suppression systems, shall not be
removed without Landlord’s written prior eonsent. Any
removal of such equipment without Landlord’s prior
written consent will result in Landlord charging Tenant for
the cost of such equipment as new, as Additional Rent due.

SECTION 39, RETURN OF PREMISES: If the Expiration
Date oceurs on a weekend day or a federal or county
holiday, the Premises shall be returned to the Landlord in
accordance with this Section no later than 5:00 p.-m. on ox
before the last business day prior to such weekend day or
federal or county holiday. On or before the specified time,
Tenant shall deliver to Landlord the Premises, including all
keys, locks thereto, and other fixtures conuected thercwith
and all alterations and additions made to or upon the
Premises, in good condition subject to reasonable wear and
tear {including being broom swept/vacuumed), damage by
fire or other casualty only excepted. In the event of
Tenant's fallure to remove any of Tenant’s personal
property from the Premises, Landlord is herelyy authorized
without liability to Landlord for loss or damage thereto,
and at the sole risk and cost of Tenant, to remove and store
any of the personal property at Tenant's expense, or to
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retain same under Landlord’s contrel, or to sell at public or
private sale, with reasonable natice, which notice is to be
sent as specified in this Lease, and any or all of the personal
property not so removed, and if sold at a public or private
sale, the net proceeds of such sale shall be first applied to
the payment of any sum clue hereunder, including the cost
of storage, and the remaining amount, if any, shall be paid
to Tenant,

SECTION 40, MODIFICATION, INTEGRATION AND
INTERPRETATION: This Lease contains the entire
agreemenlt between the parties hereto and all prior
negotiations, All negotiations, agreements, considerations,
representations, and understandings between Landlord and
Tenant are incorporated lerein and may be modified or
altered only by agreement in writing between Landlord and
Tenant, and no act or emission of any employee or agent of
Landlord and/or Tenant shall alter, change, or modify any
of the provisions hereof. Tenant specifically acknowledges
that it has freely negotiated this Lease and that it has not
bheen influenced to enter into this transaction. Tenant
aclmowledges that it has not relied upon any warranties or
representations not specifically set forth in this Lease,
Tenant specifically acknowledges that the condition of the
Premises or any building of which the Premises are a part
are not a significant inducement for entering mto this
Lease. Tenant further acknowledges that Landlord’s repair
and/ox wmaintenance of the Premises, or lack thereof, or any
building of which the Premises may be patt, is not a
significant inducement for entering into this Lease. In any
controversy, dispute, or contest over the meaning,
interpretation, validity, or enforceability of this Lease or
any of its terms or condilions, there shall be no inference,
presumption, ox conclusion drawn whatseever against
either party by virtue of that party having drafted this
Lease or any portion thercof. The parties to this Lease agrce
that the terms of this Lease shall not be more strictly
construed against Landlord, or more favorably for Tenant,
notwithstanding Landlord’s presentation of this Lease.

SECTION 41, QUIET ENJOYMENT: Tenant, on paying the
rental and performing the conditions hereol, shall and may
peaceably and quietly have, hold and enjoy the Premises
throughout the term of the lease, without hindrance or
mwolestation by Landlord.

SECTION 42. RULES AND REGULATIONS AND TENANT
OBLIGATIONS: Landlord reserves the right to promulgate,
and Tenant agrees to comply with reasonable non-
discriminatory Rules and Regulations for the Premises,
including but not limirved to the following;

a) Tenaut is expressly prohibited from placing, erecting, or
maintaining any sign, lettering, or advertising devices on,
i, or about the windows or doors of the Premises other
than as specifically permitted in this Lease.

b} Tenant will not install any equipment which exceeds the
capacity of the utility lines leading into the Premises or the
building of which the Premises constituties a portion,

¢) Tenant shall give Landlord prompt written notice of any
accident, five, or damage occurring on or to the Premises
and shall immediately process its claim through its
msurance carrier, if applicable, to promptly restorc the
Premises,

d) Tenant shall immediately notify the Landlord prompt of
any incident in which someone is seriously injured or dies
on or about the Premises, irrespective of the cause of injury
or death. For the purpoeses of this Section, serious injury is
any injury that results in hospitalization, wound care,
HH(UU].' surgery,

¢) No rvadio, television, fiber-optic cable, satellite dish or
other similar device shall be installed without obtaining in
each instance, the written consent of Landlord. No aerial or
satellite dish shall be erected on the roof or exterior walls of
the huilding, or on the grounds without Landlord’s written
consent. Any aerial or satellite dish so installed without
such written consent of Landlord shall be removed
promptly at the direction of Landlord. If Tandlord removes
such equipment, Landlord shall not be liable for such
removal and disposal of such equipment,

f} The plumbing facilities shall not he used for any other
purpese than for which they are eonstrueted. No foreign
substance of any kind shall be permitted therein, and the
expenses of any breakage, stoppage, or damage resulting
from a violatian of this provision shall be borne by Tenant.
Tenant shall be responsible for repairing all plumbing and
electrical lines inside or outside of the Premises, Also,
Tenant shall be responsible for the annual jnspection and
maintenance of the backflow preventer and the grease traps
servieing the Premises, if applicable.

g} The Tenant shall be responsible for the timely
maintenance to the Premises including, but not limited to
pest control, landscaping, janitorial, and the general
upkeep of the Premises,
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Tenant agrees that Landlord may from time to time to
suspend, amend or supplement the foregoing rules and
regulations, and to adopt additional reasonable rules and
regulations applicable to the Premises. Notice of such rules
and regulations and amendments and supplements thereto,
if any, shall be given to Tenant.

" SECTION 43. LANDLORD’S DEFAULT: Landlord shall in .

no event be in default in the performance of any of
Landlord’s obligations hereunder unless and until Landlord
shall have failed to perform such obligations within thirty
(30) calendar days of written notice from Tenant, or such
additional time as is reasonably required to correct any
such default after written notice by Tenant properly
specifying wherein Landlord has failed to perform such
obligation.

SECTION 44, AIR QUALITY; RADON GAS; MOLD:
Landlord makes no warranties or representations regarding
indoor air quality or condition within the Premises or the
building, Fwthermore, Landlord shall have mno
responsibility regarding indoor air quality. or condition
(through Rent offset by Tenant or otherwise), such
responsibility being solely that of Tenant. Tenant has
conducted or has had the opportunity to conduct all testing
regarding indoor air quality and condition, and hereby
releases Landlord for any claim therefor. In compliance
with §404.056, Florida Statutes, Tenant is hereby made
aware of the following: Radon Gas is a naturally ocourring
radioactive gas that, when it has accumnlated in a building
in sufficient quantities, may present health risks to persons
who are exposed to it over time. Levels of Radon thar
exceed federal and state guidelines have been found in
buildings in Florida, Additional information regarding
Radon Gus, and Radon testing, may be obtained from your
county publie health unit. Tenant hurther acknowledges
that mold and fungi are natuzally ocewring conditions and
that mold or fungi muy be present in the Premises at the
commencement of this Lease and/or may be found or
otherwise identified in the Premises sometime during the
Term. Forthe purposes hereof, fungi shall include any type
or form of fungus, including mold or mildew and any
mycotoxins, spores, scents or byproducts produced or
released by fungi, Tenant acknowledges and agrees to
indemnify aund hold Landlord harmless from any bodily
injury or property damuges caused by exposure to radon,
mold or fungi, regardless if any other cause, event, material
or product contributed concwrrently or in any segquence to
such injury or damages, All cosis associated with testing,
abating, removing, containing, neutvalizing, treating, or in
any way responding to or assessing the effects of radon,

mold or fungi in the Premises shall be borne exclusively by
Tenant, and Tenant expressly mdemnifies and holds
Landiord harmless from and against any and all costs and
expenses related to such activities, Tenant acknowledges
that it has had an opportunity to inspect the Premises and
aceepts it in its “AS IS” “WHERE 15” condition, with any
and all faules,

SECTION 45. INDEPENDENT COVENANT: Each and every
Rent obligation Tenant is obligated for under the terms of
this Lease shall be deemed to be independent covenants to
Landlord and shall remain independenl covenants
notwithstanding any other obligation Landlord may have
to Tenant nader the Lease. ’

SECTION 46, DISPLAY RESTRICTIONS: Tenant will
display and maintain the Premises in a first class manmner at
all times. Tenant cannot display any items or merchandise
outside the Premises for sale including at the front door and
along the sidewalk of the Premises.

SECTION 47, SIGNAGE/ADVERTISING: The Tenant
agrees that all signs placed on the doors or windows or
elsewhere about the Premises, which are visible from
outside of the Premises, or upon any part of a building,
including building directories, shall be subject to the
approval of the Landlord, which approval shall not be
unreasonably withheld or delayed. The Tenant shall he
entitled to have its name displayed on any and all existing
building directory, if any, at the Tenant’s sole cost and
expense, and any requested changes thereto by the Tenant
shall also be at the Tenant’s sole cost and expenses. The
Tenant further agrees that all signs must comply with local
zoning and building deparument ordinances, codes and
regulations, Landlord reserves the right to review all signs
and must provide written approval of all shop drawings
priox to submission for permit applications.

The following signs ave prohibited:

{1} flashing lights or animated signs, (2) audible devices and
temperature signs, (3) all Styrofoam, plastic, foam and
wood signs, (4) all paper signs and banners of any kind
{unless professionally prepared), (5) no flood lights, llags,
pennants or signs lield by ropes, (6) no window signage, and
(7} balloons, sandwich hoards, sidewalk signs, portable
signage, signs, characters or mascots, parking lot signage
and the like.

All signs are to be constructed at Tenant’s sole cost and
expense (including all costs associated with the preparation
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of the fagade and/or removal of the existing signage and for
connecting the electricity to the sign) and installed only
with proper permits and approvals by licensed sign and
electrical contractors, which signs shall be deemed a fixture
to the Premises. Tenunt may not penetrate the building or
fagade in order to install signs. At Lease expiration, if
Landlord so requires, the Tenant’s signage must remain at
the Premises until a subsequent tenant installs substitute
signage unless otherwise directed by Landlord, Tenant
shall be responsible for the removal of its signage, including
cleaning and painting the fagade behind the removed signs.
Any failure to comply with the foregoing sentence shall
result in the Tenant reimbursing Landlord for its cost to
repair the fagade in the amount of up to Two Thousand
Five Hundred ($2,500.00) Dollas,

SECTION 48, NON-WAIVER PROVISION: No assent,
express or implied, by either party to any breach of any
agreement oy condition hercin contained on the part of the
applicable party to be pexformed or observed, and no
waiver, express or implied, of any such agreement or
condition, shall be deemed to be a waiver of or assent to any
suceeeding hreach of the same of any other agreement or
condition; the acceptance by Landlord of Rent or other
payment hereunder or sitence by Landlord as to any breach
shall not be construed as waiving any of Landlord's rights
herennder unless such waiver shall be in writing,

SECTION 49. OPTION TO RENEW: Provided this Lease is
not otherwise in defanlt and subject to the provisions
hereinafter set forth, the Tenant has the option to extend
the Term of this Lease for two (2) additional ten (10} year
renewal periods, on the same terms, conditions, and
provisions as contained in this Lease.

SECTION 50. USE OF ADDITIONAL AREAS: The use and
occupation of the Premises shall include the exelusive use
of the entire property as defined in the Basic Lease
Provisions, Section K, and no other area(s).

SECTION 51. TENANT'S TAXES AND ASSESSMENTS:
Tenant agrees to pay to the local tax anthorities and other
governmental agencies, throughout the Term of this Leasc
and any renswal thereof, all persanal property taxes which
may belevied against the Tenant’s leasehold interest in the
Premises, as well as Tenant’s merchandise, trades fixtures
and other personal property in and about the Premises.
Further, Tenant shall also be responsible for any and all
sales taxes and real estate taxes as assessed against the
Premises and/or this Lease. THE ANNTUAL RENT DOES
NOT INCLUDE STATE OF FLORIDA SALES TAX

(WHICH IS CURRENTLY SEVEN (7%) PERCENT
FOR MIAMI-DADE COUNTY, OF THE RENTAL
AMOUNT, UNLESS THE TENANT PROVIDES A
CONSUMER’S CERTIFICATE OF EXEMPTION
FROM THE STATE OF FLORIDA, DEPARTMENT OF
REVENUE EXEMPTING THE TENANT FROM THE
PAYMENT OF SALES TAX ON THE RENTAL
CHARGES,

SECTION 52, FORCE. MAJEURE: Neither Landford nor
Tenant shall be liable for failure to perform any obligation
under this Lease, except for the payment of money, in the
event it is prevented from so performing by strike, lockout,
brealkdown, accident, order or regulation of or by any
governmental authority or failure to supply or inability by
the exercise of reasonable diligence to obtain supplies, parts
or employces necessarvy to furnish such services or because
of war or for any other cause that is completely beyond its
reasonable contrel, but financial inability shall never be
teemed to be a cause beyond a party’s control, and in no
event shall either party be excused or delayed in the
payment of any money due under this Lease by reason of
any of the foregoing.

SECTION 53. ADATHANDICAPPED; CODE UPGRADES:
Tenant agrees, at its sole expense, to comply promptly with
all current and future requirements, laws, ordinances,
regulations or codes of any legally constituted authority
that may have authority over the Premises, including any
ordinances or requirements for handicapped access leased
ta, from, or inside of the Premises. Tenant shall be
responsible for upgrading the Premises for any code
upgrades that may be enacted in the future. With regards
to the pliysical structure of the Premises, Tenant will
comply with all requirements to make necessary
modifications that are within the confines of the Premises.
Tenant acknowledges that it will comply with the terms
and conditions of the federal Americans with Disabilities
Act ("ADA™), along with any and all amendinents, and/or
additions, as well as with any and all Florida accessibility

" requirements, including, but not limited to, the Florida

Americans with Disability Accessibility Implementation
Act, including sections 553.501-553.513, Florida Statutes,
and shall immediutely bring the physical components of the
Premises imto compliance upon request. Tenant
acknowledges and agrees that Landlord shall have no
obligation in any manner to Tenant or any claimants on
behalf of Tenant for any upgrades for or to the Premises
and/or any access leading to or from the Premises.
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SECTION 54. SECURITY: Tenant acknowledges and agrees
that Tenant asswmes any and all responsibility and liability
for the security of the Premises, as well as for the security
of its employees, agents, guests, invitees, as well as for any
and all of the Tenant’s personal property, including, but
not limited to furniture, fixtures, and equipment within or
about the Premises. Tenant, at its option, may enlist its
own security personnel, and install its own security devices
within or about the Premises.

SECTION b5, CANCELLATION BY LANDLORID: The
Landlord shall have the right to cancel/terminate this Lease
at any time and for any reason by giving the Tenant at least
one hundred eighty (180) calendar days’ written notice
prior to its effective date,

SECITON 56, HOLDOVER: In the event the Tenant
remains in the possession of the Premises afier the
expitation date, or the carlier termination of this Lease, and
without the Landlord’s prior written consent for any
renewal of this Lease, the Tenant shall be deemed to he in
holdover, and on a month-to-month tenancy, subject to all
of the conditions of this Lease except for the amount, and
the payment of Rent, The parties agree that the damage to
the Landlord rvesulting from any failure by the Tenant to
timely survender possession of the Premises will be
substantial, will exceed the amount of the Rent payable
under this Lease, and will be impossible to measure
accurately, The Tenant, therefore, acknowledges and
hereby agrees that if possession of the Premises is not
surrendered to the Landlord upon the expiration date, or
earlier termination of this Lease, in addition to any rights
or remedies the Landlord may have under this Lease, or at
lave, or iy equity, the Tenant shall pay to the Landlord, for
each month, and for each portion of any month during
which the Tenant is in holdover, a sum equal to the last
month’s Rent prior to the expiration of this Lease, on a
monthly basis, during the period of holdover, so long as the
parties are working toward entering into a new lease
agreement for the Premises. Nothing herein shall be
deemed ta permit the Tenant to retain possession of the
Premises after the expiration date, or the earlier
termination of this Lease. Further, the Tenant aleo agrees
that as a result of any loldover, the Tenant shall defend,
indemnify, and hold the Landlord harmless from and
against any and all elaims, suits, actions Habilities, losses,
costs and expenses of any kind suffered by the Landlord, as
a result of the Tenant holding over. This paragraph shall
survive the expiration date, or earlicr termination of this
Lease.

SECTION 57. NO OFFER: THE PRESENTATION OF
THIS LEASE BY LANDLORD DOES NOT
CONSTITUTE AN OFFER WHICH MAY BE
ACCEPTED BY TENANT. THIS LEASE ONLY
BECOMES VALID, BINDING AND EFFECTIVE
UPON EXECUTION AND DELIVERY OF THIS
LEASE BY BOTH LANDLORD AND TENANT.
FURTHER, EMPLOYEES OR AGENTS OF
LANDLORD HAVE NO AUTHORTTY TO MAKE, OR
AGREE TO MAKE, A FLEASE OR ANY OTHER
AGREEMENT OR UNDERTAKING IN CONNECTION
HEREWITH,

SECTION 58. ESTOPPEL CERTIFICATES: Tenant agrees,
at any time and from time to time, upon not less than ten
(10} bnsiness days' prior written request by Landlord, to
exocule, aclmowledge and deliver to Landlord a statement
i writing certifying that this Lease is unmodified and in
full force and effect (or, if there have been modifications,
that the same are in full force and effect as modified and
stating the modifications), that no uncured defaults exist
hereunder {ov if any such defaults exist, specifying the
same), and the dates to which the rent and other charges
due herennder have been paid in advance, if any, it being
intended that any such statement delivered pursnant to
this Section may be relied upon by any prospeetive
purchaser or mortgagee of, or assignee of any mortgage
wpen, the building. If such an estoppel is not executed
within this ten (10) business day peviod, in addition to other
default remedies provided herein, Tenant shall pay
Landlord an smount equal to Thirty ($30.00) Dollars per
day for each day of delay. Further, Tenant agroes that if it
shall fail at any time to exccute, acknowledge and deliver
any such instrument within ten (10) business days after
request, then Landlord may execute, acknowledge and
deliver such instrument as the attorney-in-fact of Tenant;
and Tenant hereby malkes, constitutes, and frrevocably
appoints Landlord its attorney-in-fact for that purpose.

SECTION 59. NON-DISCRIMINATION: The Tenant for
itself, and its successors and assigns, ns 0 part of the
consideration hereof, does herchby covenant and agree that:

A In the use of Premises, Tenant will comply with
Resolution No. 9601 dated March 24, 1964, which
stutes that as a matter of policy, there shall be no
diserimination based on race, color, creed, gonder,
or national origin, and Resolution No. 85-92 dated
January 21, 1992, which stutes that there shall be
no discrimination on the basis of disability in
connection with any of the TLandlord’s property or
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facilities operated or maintained under lease
agreements, licenge, or other agreement from
Miami-Dade County or its ageucies. No person, on
the grounds of race, sex, age, color, gender, national
origin, or physical handicap, shall be excluded from
participation therein, or he denied the benefits
thereof, or be otherwise subjected to
discrimination,

In the construction of any improvements om, or
under such land, and in the furnishings of services
thereon, no person on the grounds of race, sex, age,
gender, national origin, or physical handicap, shall
be excluded from participation therein or be denied
the benefits aceruing therefrom, or be otherwise
subjected to discrimination.

The Tenant shall use the Premises in compliance
with all other requirements imposed by or pursuant
to Title 45, Code of Federal Regulations, Article 80,
Non-discrimination under receiving
federal assistance through the Department of
Health, Education and Welfare — Effectnation of
Title VI of the Civil Rights Acts of 1964, and said

regulations may be amended,

programs

In the event of breach of any of the above non-
discrimination covenants, the Landlord shall have
the right to terminate this Lease and to avail tiself
of any of the remedies set forth herein for default of
this Lease, or available at law, or in equity, This
provision shall not. he effective until the procedures
of Title 45, code and Federal Regulations, Part 80
arve followed and completed including exercise or
expiration of appeal rights.

The Tenant shall not discriminate against any
employee or applicant for employment to be
employed in the performance of the contract, with
regpect to his hive, tenure, conditions or privileges
of employment or any matter directly or indirectly
related to employment, because of age, sex, or
plysical handicap, except where based on a bona
fide occupation qualification or becauss of marital
status, race, color, religion, national origin, or
ancestry, The Tenant is not vesponsible for
discrimination against the physically handicapped
employee or applicant for employment if the
Landlord fails to provide facilities which meet the
requirements of Section 504.

Tenant agrees, in accordance with Chapter I1A of
the Miami-Dade County Code, that it shall not
discriminate agaivst any employee, subtenant,
persom, ete. on the basis of race, color, religion,
ancesiry, national origin, sex, disability, marital
status, familial status, sexnal orientation, gender
identity or gender expression, or status of domestic

“violence, dating or stalking,

SECTION 60. MISCELLANEQUS:

A,

2

CAPTIONS AND SECTION NUMBERS: The
captions in this Lease are for convenience of
reference only and shall not define, modify, explain,
amplify, augment, or limit the provisions,
interpretation, construection, or meaning heaveof,

CONSTRUCTION OF CERTAIN TERMS: As used in
this Lease, the word “person” shall mean and include
whero appropriate, any individual, corporation,
partnership or other entity; the plural shall be
substituted for the singular, and the singular for the
plural, where appropriate; and words of any gender
shall mean and include any other gender.

COUNTERPARTS: This Leasc and any nmendment
hereof may be executed in several counterparts and
by each party on a separate counterpart, cach of
which when so executed and delivered shall be an
original, and all of which together shall constitute
one instriment,

LIMITATION OF LIABILITY: The term “Landlord”
as used in this Lease, so far as covenants or
obligations to be performed by Landlord are
concerned, shall be limited to mean and include only
the owner or owners at the time in question of the
Premises, and in the event of any transfer or transfers
of title to the Premises, the Landlord (and in case of
any subseqment transfers or conveyances, the then
grautor) shall be concurrently freed and relieved from
and after the date of such transfer ox conveyance,
without any further mstrument or agreement, of all
Liability as respecta the performance of any covenants
or ohligations on the part of Laudlord contained in
this Lease thercafter to be performed, it being
intended hereby that the covenants and obligations
contained in this Lease on the part of Landlord, shall,
subject as aforesaid, be binding on Landlord, its
successors and assigns, only dning and in respect of
thefr respective succossive periods of ownership of
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said leasehold interest or fee, as the c¢ase may be.
Tenant, its successors and assigns, shall not assert nor
seek to enfarce any claim for breach of this Lease
against any of Landlord’s assets other than
Landlord’s inierest in the Premises, and in the rents,
issues and profits thereof, and Tenant agrees to lool
solely to such interest for the satisfaction of any
liability or claim against Landlord under this Lease,
it being specifically agreed that in no event

whatsoover shall Landlord, and Landlord’s assigns,

employees, vendors, contractors, agents, tver be
personally liable for any such liability,

RECORDING: The parties hereto agree not to
record this Leass.

CONFIDENTIAXITY: JYandlord and Tenant
acknowledge and agree that because the Landlord
is a governmental entity, any and all information
pertaining to this Lease is subject to be disclose 1o
others, and is subject to all public records laws,
which include, but are not limited to, Chapter 119,
Florida Statutes, and therefore none of the
information contained herein is, or shall be
considered, confidentinl.

SUCCESSORS AND ASSIGNS: The covenants and
agreements of this Lease shall, subject tothe terms of
this Lease to the contrary, be binding upon and inure
to the bensfit of ihe parties hereto and their
reapoctive suceessors and assigns, as the case may be.

LANDLOBD-TENANT RELATIONSHIP: Landiord
and Tenant are not ereating a joint venture or
partnership by the provisions of the Lease and they
are and at all times shall vemain in the relationship of
Liandlord and Tenant,

PARTIALINVALINTY OR UNENFORCEABILITY:
The invalidity of one ot more of the provisions of this
Lease shall not affect the vemaining portions of tlis
Liease; and, if any one or more of the provisions of this
Lease should be declared invalid by final order,
decree or judgment of a cowrt of competent
juisdiction, this Lease shall be construed as if such
invalid provisions had not been mclnded in this
Lease.

BROKERS: Other than in connection with any
brolcers listed in the Basic Lease Provisions, there
are no brokerage commissions due undex this Lease

K
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or that shall become due upon the renewal or
extension of this Lease.

GOVERNING LAW: This Lease shall be governed
by and constrned and enforced in accordance with
the laws of the State of Florida and venue for ail
actions shall lie in Miami-Dadc County, Florida,

MULTIPLE TENANT SIGNATORIES: Tn the svent
this Liease is executed in an individual capacity by
more than one signatory for Tenant and same needs
to be modified, canceled, terminated, or otherwise
amended, or in the event Landlord vequires written
awthority en hehalf of the Tenant for ALy IreAson
whatsoever, all parties comprising the Tenant
hereby irrevocably acknowledge the grant of formal
authority to any and all other parties comprising
the Tenant to execute any document, modification,
cancellation, termination, amendment to this Lease
or other matier requiring a signature of the Tenant,
on their behalf, without their signature or any othesr
action by them, Consequently, it shall only be
necessary for Landlord to obtain the signature of
ONE of the parties comprising the Tenant
hereunder in  order to bind the Tenant
hereunder. Therefore, one signature on behalf of

. the Tenant shall bind all parties comprising the

Tenant hereunder to any document, modification,
cancellation, termination, amendment or other
matter requiring a signatwe of the Tenant.

ENTIRE AGREEMENT: This Lease, including all
exhibits attached hereto, contains the entire
agreement of the parties hereto with respect to the

‘matters covered therchy. This Lease cancels, voids,

and nullifies all prior lease agreements, addendums,
written agreements and oral agreements between
the parties. This Lease may not be amended,
modified or supplemented except by written
instrument executed by Landlord and Tenant, and
approved by the Miami-Dade County Board of

County Commissioners,

TELECOPIED AND EMAILED SIGNATURE
PAGES: In order to expedite the transaction
contemplated lherein, telecopied or emailed
signatures may be wused in place of originel
signatures on this Lease. The parties intend to be
bound by the signatures on the telecopied
docnment, are aware that the other party will rely
on the telecopied or emailed signatures and hereby




waive any defenses to the enforecement of the terms
of this Lease based on the form of signature.

REPRESENATION BY COUNSEL: The parties
hereby aclmowledge and agree that each was
properly represented by coumsel and this Lease was
negotiated and drafted at arm’s length so that the
judicial rule of construction to the effect that a legal
document shall be construed agamst the draftsman
shall be inapplicable to this Lease which has been
drafted by counsel for both Landlord and Tenant,

THE REMAINDER OF THE PAGE
WAS INTENTIONALLY LEFT BLANK

ONLY THE SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOQY, Landlord has cansed this Lease-to he executed in its name by the County
Mayor, or the Mayor's designee, as anthorized by the Board of County Commissioners, and Tenant has
eaused this Leaso to be executed by its duly authovized representstive, and this Lease is therefore
effective on the duy and year first hereinabove written.

LANDLORD
MIAMI-DADE COUNTY,
A political subdivision of the State of Florida
BY ITS BOARD OF COUNTY
COMMISSIONERS
By:
Names
Title;
ATTEST: Date:
HARVEY RUVIN, CLERK
By:
Appiroved by the-County Attorney as
to form and legal sufficiency.
TENANT

CITY OF MIAMI, a PFlorida municipal

corporatio:ﬂm Z
Daniel J. Alfongy”
City Manager .ol

Witnes T

Privt: _Aadacs a . el
APPROVED AS TO m g
REQUIREMENT / 7

/. a4

Anne-MarieShatpe,
-Divector of Risk Manaéemern
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EXHIBIT A

DIAGRAM OF PREMISES

OFFICE OF THE PROPERTY APPRAISER
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