MEMORANDUM
Agenda Item No.  8(N)(1)

TO: Honorable Chairman Jean Monestime DATE: October 5, 2016
and Members, Board of County Commissioners

FROM: Abigail Price-Williams SUBJECT: Resolution authorizing County
County Attorney Mayor to execute Construction

Access Agreement between
Miami-Dade County and the
Miami-Dade County School
Board and to exercise all
provisions set forth therein

The accompanying resolution was prepared by the Transportation and Public Works Department
and placed on the agenda at the request of Prime Sponsor Commissioner Dennis C. Moss.

%bigail Prisce—Willi;fms

County Attorney
APW/lmp



IAMI DADE

Memorandum

Date: October 5, 2016
To: Honorable Chairman Jean Nlonestlme
and Members, Board of Coun ‘ issioners
From: Carlos A. Gimenez
: Mayor [
Subject: Construction Access Agreement Be een Miami-Dade County and the Miami-

Dade County School Board for Improv
MacArthur South School

>ments along SW 264 Street at the Miami

RECOMMENDATION'

It is recommended that the Board of County Commissioners (Board) approve the attached
resolution authorizing execution of a Construction Access Agreement (CAA) between Miami-
Dade County {County) and the Miami-Dade County School Board (MDCSB) for the construction
of improvements covering an area adjacent to a right-of-way conveyed by MDCSB to the
County. The original CAA, approved by the Board on May 1, 2012 under Resolution R-379-12,
expired on May 30, 2015; prior to the commencement of construction improvements for an
ongoing project with overall limits along SW 264 Street from SW from US-1 to SW 137 Avenue
(Project).

SCOPE .
The Project lies within Commissioner Dennis C. Moss' District 9.

FISCAL IMPACT/FUNDING SOURCE

The fiscal impact would be approximately $122.00 annually for maintenance costs associated
with the conveyed right-of-way included in the Department of Transportation and Public Works
(DTPW) inventory. This cost will be funded through DTPW’s General Fund allocation. All other
costs mentioned in the agreement, such as trees, fence relocation, and site improvements are
funded by Project No. 6010440 in the Adopted Capital Budget Book for FY 2015-186.

TRACK RECORD/MONITOR
The project is assigned to Leo Salgueiro, Project Coordinator, DTPW, for the day-to-day
construction responsibilities.

BACKGROUND .
Under the terms of the original CAA, MDCSB granted the County temporary access to school
property for purposes refated to the construction of a bus drop-off/pick-up area, including the
widening of the sidewalk, and tree and fence relocation.

The construction contract for the Project was approved by the Board on October 6, 2015
through Resolution R-858-15, and the Notice to Proceed was issued on November 30, 2015.
Since the original CAA had expired, MDCSB required that a new agreement be approved by the
County in order to perform the improvements adjacent to the school.
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Aline % Hudak
Deputy Mayor




MEMORANDUM

{Revised)

TO: Homnorable Chairman Jean Monestime DATE: October 5, 2016
and Members, Board of County Commissioners

SUBJECT: Agendaltem No. 8(N)(1)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal irupaet required

Statement of social equity reguired

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3%s ;
3/5’s » tnanimowus ) to approve

Current information regarding funding sourece, index code and available
balance, and available capacity (if debt is contemplated) required



Approved ' ' Mayor Agenda Item No.  8(N) (1)
Veto 10-5-16

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO  EXECUTE
CONSTRUCTION ACCESS AGREEMENT BETWEEN MIAMI-
DADE COUNTY AND THE MIAMI-DADE COUNTY SCHOOL
BOARD AND TO EXERCISE ALL PROVISIONS SET FORTH
THEREIN
WHEREAS, Miami-Dade County Department of Transportation and Public Works
(DTPW) is making certain road improvements along SW 264 Street, between SW 137 Avenue
and US 1; and
| WHEREAS, pursuant to Resolution No. R-379-12, approved by this Board on May 1,
2012, the parties hereto entered into a Construction Access Agreement with the Miami-Dade
County School Board to provide the County temporary access to portions of a property owned by
- the School Board, adjacent to the Miami MacArthur South, located at 13990 SW 264 Strect,
Miami-Dade County, which agreement expired on May 30, 2015; and
WHEREAS, in order to construct such improvem;:nts, it is necessary for the County to
enter into a successor Construction Access Agreement with the School Board; and
WHEREAS, this Board desires to accomplish the purpose outlined in the accompanying
memorandum a copy of which is incorporated by reference,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board incorporates
the foregoing recitals as if fully set forth herein; approves the Construction Access Agreement

between Miami-Dade County and the Miami-Dade School Board in substantially the form

attached as Exhibit “A”; and authorizes the County Mayor or County Mayor’s designee to

execute same for and on behalf of Miami-Dade County and to exercise the provisions contained

4

therein.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A, Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 5™ day

of October, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as '
to form and legal sufficiency.

Debra Herman

\




EXHIBIT “A”

CONSTRUCTION ACCESS AGREEMENT

" THIS GONSTRUCTION ACGESS AGREEMENT (‘Agreement’), made and

entefad into this day of , 20, by and

between The School Board of Miami-Dade County, Florida, a body corporate and
“Board", and Miami-Dade County, a political subdivision of the. State of Florida,
hereinafter designated as'"County". The Board and County are ‘sometimes referred to

in this Agreerrient individually as “Party” and collectively as the “Parties”,

WITNESSETH

WHEREAS, the County will be miaking imtich needed roadway indprovements to.
S.W. 264 Street between U.S. 1 and S.W. 137 Avenue, being funded by the People’s
Transportation Plan ("Roadway Project’); and

WHEREAS, the Boaid, at ifs mesting of May 11, 2011, Board Action #114,91 47,
authorized the following: (1) dedication of a portion of the B.oard-'own'ed Miarni
MacArthur South; located at 13990 S.W. 264 Street, Miami, Florida (the: "‘Scho.ol”').to-
the County for public right-of-way purpdses, to facilitate the County's Roadway Project,
and. (2) exec-;,u"_cio.h of a Construction Access Agreement with the County granting the
County temporary aceess t6 a portion of the School to make -certain imptovements
wfth'i_n or adjacent to the School sife; at the County’s expense; and

WHEREAS, the imptovements to B& constructed by thd Gounty within or
adjécen't to fhe ‘School site ‘shall include, ‘without limitation, a bus drop-off/pick-up lane

within the area of the ‘conveyance, relocation of the School's existing perimeter ‘iron

.Construetion Access Agreemerit/Miami-Dade County/YMAACD at MacArthux South /FINAL 05,1118
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picket fence, removal of ._ttee_‘s located al,ong ’fﬁe north perimeter of the School and
planting of new trees at another location within the School property, and ¢otistruction of
a new pedestrian ramp for use by the School (collectively, the “Improvements”); and

WHEREAS, the Board conveyed a portion of the School property adjacent to
SW, 264 Sireet and consisting of approximately 6,900 square feet (‘Conveyance
Parcel”). to the County on October 18,2011, via:a Right-of-\WWay Deed, and the definition
of School, as used in this Agreemment, does not include the Conhveyance Parcel; and

WHEREAS,; the Parties entered into that certain Construction Agcess
Agreement, dated May 31, 2012 (‘Original Agreetiient’) to provide the County
‘femporary aceess to portioris of tha Schoal to construct the Improvermerits, whi'ch.
Original Agreement expired on May 30, 2015; and

WHEREAS, due to unforeseen delays in the Colmnty's Roadway Project, the
County was unable tg c‘émme'nce- or complete canstruction of the improvements prior to
the éxpiration of the Original Agreemeént, afd has requésted that the Parties enter into a
successor Construction Access Agreement to allow the Gounty to construct the

mprovements; and:

WHEREAS, The School Board of Miami-Dade County, Florida, at its meeting of
- April 13, 2016, Board Action # 118,148, approved this Agresment.; and
WHEREAS, thé Miami-Dade County Board of .Coum?y Commissioners, by the

adoption of Resolution No. ___ , &t its mesting of 7 ., 2018,

approved this Agreement,
NOW, THEREFORE, for and in consideration of the sum of Ten and No/100

Dollars ($10.00), restrictions and covenants herein contained and other good and valuable

Construction Access Agreement/Miami-Dade County/YMAACD atMacArthur South /FIVAL 05.11.16
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consideratior, the receipt and:sufficiency.of which is her__ehy- acknowledged, the Board and
County agree as follows:

1. RECITALS. Ths foregoing recitals are true and cotrect and incorporated
herein by reference,

2. CONSTRUCTION AGCESS. The Board doés hereby grant to the County,

its successors and assigns, the fight and privilege to access portions of the School site,
as more particularly described in Exhibit *A” attached hereto and made a part hereof
(her.é'inafter' desighated as 'the."COh'sfrUc:tion Area™), with full fight of ingress thereto
and egress therefrom, for the specific and limited purpose -of constructing the
Improverrients, which include, without limitation, relocating the iron pickét fence 1o the
rnew nofth property lire;, removing the trees ldcated along the north perimeter of the
Schoal, planting seven hew trees in compliance with the Board’s master specifications.
and design criteria on tregs at a location within the School property o be determined by
the Board, constructing a new bus drop-offfpick-up lane, constructing a pedestrian
ramp, and other activities directly related to County Pr‘ojedt 20040350 (hereinafter
 designated as the “Work?). Al Wotk will be done at the County's sole cost and
expense, and access shall be as previously scheduled and coordinated with the School
Principal and assigned Miami-Dade Gournity Public Schools {“Distiict”) Project Manager
to assure that the Work does not interfere with -or disrupt the operations of the School,
The Paitigs ackriowledge and agree:that Exhibit “A™ may be modified from time to tirme
to madify the Construction Area, as. depicted in Exhibit “A*, provided such modifications
are non-substantive in nature and are approved in Writfng by both the assigned District

Project Manager, and thé authorized Gourity desighee. Ii stch event, Exhibit “A” shall

Coristruction AccesiAgreement/Miami-Dade Cotmty/Y MAACD at MacArthiir South /FINAL 05,1116
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be replaced with the é\me'nd.t‘ad Exhibit “A”, which shall becorme the new Exhibit "A” to
this Agreement, and shall henceforth. remain in effect until such time as it may be further
amended,

3. TERM. The term of this Agresment shall commence on the date that the
last of the Parties initfals and/or exgcutes the Agreement, and will terminate two (2)
years thereafter; of upoh completion of-the Work within-the Construction. Area by the:
~ County, whichever oceurs first. The' Superintendent of Schools may, in his or her sole
disgretion and autherity, upon réceipt of a written request from the GOunt_y‘, e‘xténd the
tefm of this Agreement by up to six (6) additional months, under the same termis and
conditions contained in this Agreement. |

4.  BOARD'S RIGHTS RESERVED. During the term of this Agreement, the

- Board reserves the right to use the Construction Area for any lawful purpose, provided
such use will not prevent or interfere with the exercise by the County of the rights
granted it under fhis Agreement In addition; the Parties agree that prior to
commencement of the Work, the Board may continue to. use and oceupy the

Conveyénce Pareel, at no cost to the Board.

5, OPERATION AND. MAINTENANCE OF PROPERTY, The County
- and its contractors shall take all necessary safety precautions, secure all construction,
areas by appropriate construction fensing and coordinate on an ongaing basis with the
staff, visitors, invitees and the public at all times during construction, In addition, the
Gounty and its contractors shall work closely with the Sthool Principal and assigned

Distrist Project Manager 16 assure that the Work does not interfers with or disrupt the

‘Construction Adéess Agresment/Miaml:Dadé Courity/ YMAACD at MacAFthur Sauth JFINAL 05.17:16
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operations of the School, including, without limitation, bus drop-off in the morhirgs and
_bus pick-‘up in the afternoons; and the County shall create a safe means of ingress and
egress for students, staff, vigitors, invitees and the public tb and from the intérim area
used by the School for bus drop-offfpick-up, until such time as construction of the naw
bus drop-6f/pick up larie Is completed by the Colinty and made operable for the Sghool.
Prior to the commencement of the Work, the County shall ‘provide the Board, or its
designee, with a proposed schedule for the commencement and completion of the
Work. If the BOARD, or its designee, requests that the County cease ahy Work at the
School site due to unreasonable interference er violation of any applicable'r_ulés and
regulations or the District's cfiteria, then the County shall immediately discontinue its
activities at the Schodl site, and shall proceed only after the Board, or its designee, has
reviewed ’rrhe_ scheduling, safety and/or manner of work in guestion -and has authorized
the Countyto contifiue.

The. County and its contrdctors 'shall not use, handle, generate, manufacture,
produce, store, discharge, treat, remove, transpott of dispose of Heizardous Substances
at, in, upon, under, to or from the School site, "Hazardous Substances” shall include,
but not be limited to, explosives, radioactive materials, ashestos, polychlorinated
bipheriyls, chemicals known to cause cancer, reproductive toxicity; pollutants,
contaminants, hazardous wastes; medical wastes, foxic. substances or related
matetials; and stibstances declared to be hazardous or toxic by Féderal, State or Lecal
Environmental Laws. Naither the Gounty nor its contractors may-store or park vehicles

‘within the Sehool at any time.

Conistructon Access Agreement/Mlami-Dade Cotirily/YMAACD al:Machtthur South /FINAL §5.11.16
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8. IMPROVEMENTS AND RESTORATION OF PROPERTY. The County

shall assurethat all Work completed by it or its.cdntraqtors on the School site is done in
a good and workmanlike manner using contractors who are licensed, insured.and fully
bonded, and the County shall provide evidence of same to the Board prior to
commencement: of any Work on Board-owned property. Al Work within the .School
site shall be limited to these areas designated inthe-plans. . -« 0 0

The County shall require the Gounty’s Contractor to locate and/or identify any
exfsting un;lergrou_nd improvements: or Utilities within the School site that may .ﬁbe
affected by the Work, and the County shall be responsible for any damage or injury the
County causes arising ouf of or incidental to ény portion -of the Work within the School
site or Construction Area. In addition, at the completion of the Work, or tpon the:
expiration, discontinuance or abandopment of this Agreement, the County agrees that it
or the County’s Contractor shall restofe the portions of the Scheo! site impacted or
affected by the Work, and any other areas of the School used by the County or-affected
by the construction activities, to a condition that is safe and usable, heluding, but not
Iimitéd to, the removal and disposal of equipment, materials. and debris, and shaill
assure t:h.at theSGhOOI Slf;IS]eﬁln a; goodc:r better Con&;mon than exisied priﬁ).r' to
commengceitient of the Work, all at the sols cost and expense of the County.

The County shall be responsible, at its sole cost and expense, for any
environmental clean-up required by-a federal, staté or local ageney, resulting from use
of the Construction Area’ or School site by the Gounty or its contractors under this

Agreement,

Construction Access Agreeniént/Mlami-Dade:County/YMAACD at MacArthur South /FINAL 05:11.18
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- Shotild the County fall to begin to restore the Gonstriiction Aréa to the original
condition, or perform any ehvironmenta[ clean-up as may be required pursuant to this
Agreerment within thirty (30) days after receipt of written riotice fromi the appropriate
jurigdictional sgency, the Baard shall cause the work to be compléted on behalf of the
County; and the Gounty shalf reimburse the Board the full cost of such work within (3Q)
days of receipt of an invoice from the Board, This provisian shall strvive the expiration,
cancellation or termination of this Agreement,

7. COMPLIANCE WITH LAWS. The County and its coniractors shall

comply with all applicable laws, riles, regulations, ordinances and codes of all
governmental authorities, including, without IImita-tfon, Board Policies, the Florida
Bullding Code, the Americans with Disabilities Act and the Jessica Lunsford Act, as all
may be further amended from time to time and to the extent required by applicable law.

8.  INDEMNIFICATION AND HOLD HARMLESS. The County shall

indemnify and hold harmless the Board and its officers, einployees, agents and
instrumentalities from any and all liability, losses or damages, 'wh'.i'ch the Board may
incur as 2 result of claims, demands, suits, causes of actions or ptoceedings of any kind
:;Jlj nature arising out of; relating to or resulting from the performance of the Agreement
by the County. Provided, hovwever, this indemnification shall only be to the extent and
within the [imitations of Section 768.28 Florida Statutes, subject to the provisions of the
Statute whereby the County shall not be héld liable to pay a personal injury of property
damage clainti or judgment by any one. parson which exeeeds the sum of $200,000, or
any claim or judgment or portions thereof, which when totaled with all other claims or

Judgments paid by the Coliity arfsing ot of the same incldent or eccurrence, exceed

Conslruction Access Agreemient/Miami-Dade County/YMAACD at MacArthir South /FINAL 0511.16
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the ,s,um‘ of $300,000, from any and all persenal injury or propérty damage claims,
liabilities, losses or.causes of action which may arise as a result of the regligence of the
County.

The Board shall indemnify and hold harmless. the County and ifs officers,
employees, agents and instrumentalities from any and all liability, losses, damageé,-
which County may incur-a@s-a result: of -clains, demands, Suits; causes of actions. of
proceedings of any kind or nature arising out of, relating to or resulting from th_e
performance of the Agreement by the Board. Pravided, however, the indemnification
containéd hereln shall only be to the extent and within the limitations of Section 768,28
~ Florida Statytes, subject to the provisions of the Statute whereby the Beard shall not be
held liable to pay a perscnal injury or propeity damage claim or judgment by any one
person which exceeds the sum of $200,000, or any claim or judgment or portions
thereof, which when fotaled with all dthé,r claims or judgments pald by the Provider
arising out of the éame incident of oceurrence; exceed the sum of $300,000, from any
and all personal injury or property damage claims; liabilities, losses or causes of action
which may arise as a tesult of the hagligence. of the Board.

9. SAEETY. The County and the County's Contractors shall take al
necessary safety precautions, sécure all coristruction aredis by appropriate construction
fancing and coordinate with the School District Project Mariager and the School
Principal to assure the safety of students, staff, visitors, invitees and the public at all
times during cohstruction. 11 addition, the County and the Courty's Contractors shall
create a safe means of ingress and egress for students, staff, visitors, invitees and the

public te and fiom the Schoeol's bus drop-off area throughout the term of this Agreetnent,

Gonstructton Accgss Agreeiireiit/Miami-Dedg Couity/ YMAACD ak MacArthuer South /FINAL 05,1116
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10. INSURANCE. The County shall require its contractors to maintain &t all

times while Work is petformed on the School site, Commercial General Liability
Insurance providing for a limit of not less than $1 Million combined single timit for bodily
injury and properly damage. Additionally, the County's contractors shall provide
evidence of Workers' Compensation Insurance in the amounts required by state law,
“The School Board of Miami-Dade County, Flerida and its members, officers and
employees” shall be named as an additional insured on the commercial general liability
coverage.

11. NOTICES. Al notices or other communications which shall ar may be
given by either Party pursuant o this Agreement shall be in writing and shall be
sufficiently given or delivered if dispatched by (1) cerified U.3. mall, postage pre-paid,
return receipt raquestad, (2) hand delivery, (3) Federal Express or other comparable
overnight mail service, (4) telephone facsimile transmission with transmission receipt, or
(5) electrotiic. mail to tha following addresses, of ‘as the same may be thanged in writing
from time to time:

To the Gounty:
‘Mir, Octavio Marin, P.E.
Sr, Professional Engineer
Department of Transportation and Public Works
411 NW 1 Street Suite 1510 |
Email: oém@miamidade.gov
With a copy to:
Mr. Leandro Ofia; P.E o 7
Chief, Roadway Engineering 'and Right-of-Way Division.
Department of Transportation and Public.Works

111 NW 1 Street Suite 1510
Email: Leandro.Ona@miamidade.gov

Gonstruction Access Agreement/Miami-Dade County/YMAACD atMacArthur South /FINAL 05:11:16
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To the Board:

The School Board of Miami-Dade County, Florida
c/o Superintendent of Schools
School Board Administration Building
1450 N.E. Second Avenue, Room 912
Miami, Florida 33132
Fax: 305-995-1488
With-a copy to:
- Miami-Dade County Public Schools™
Planning, Design and Sustainability
Attention: Deputy Chief Facilities and Eco-Sustainability Officer
1450 N.E. Second Avenue, Room 525
Miarni, Flotida 33132 ‘
Fax; 305-995-4760
E-mail: atijo@dadeschools.net

With a copy to:
The Schaool Board of Miami-Dade County, Florida
School Board Attorhey’s Office
1450 NE 2™ Avenus; #400
Miami, FL 33132
Atn: School Board Attorney
Fax: 305-995-1412 ‘
E-mail: Walier. Harvey@dadeschools.net

Except as othernwise provided in this Agreement, any Notice shall be desmed received
only upon actual delivery at-the address set forth above. Notices deliverad after 5:00
PM:(at the place of delivery) ar oh a non-business day, shall be deemed received oni the
next business day, If any time for giving Notice contained in this Agreement would
otherwise expire on a non-business day, the Notice period shall be extended to the next
succeeding business -day. “Day” as used in this Agreement shall be defined as
calendar day. Counsel for the Board and counsgel for the Ceunty nray deliver Notice on

behalf of the Board and the County, respectively. Any party or other petsori to whom

' Construction Access Agreement/Mami-Dade County/YMAACD at MacAsthur South /FINAL 05;1 118
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Nofices afe to be sefif or copied miay notify the other parties of any change in name or
address to which Notices shall be sent by providing the same pursuant to this provision.
12. DEFAULT. The Board shall provide the Couinty with written notice of any
fallure to performi or comply with the t,ermé- and conditions contained herein to he
performed by the Gounty. If'the County fails to cure said default:within thirty (30) days
of teceipt of written notice of default, or provide the Board with a written résponse within
thity (30) days after receiving r\otiﬁ.cation, indicating the. ‘status of the ‘County's
'resoluinn of the violations and providing for a schedule to correct all deficiencies, the
Board shall have the right, atits '-,s,clef-op'tio'n',r to elther:

a) immediately térm_inate this Agreement by givirg written notice of such
termination to the County in .accordance with the provisions of this

Agreement; or |
b) cure the defdult on behaif of the County, and the County shall
reimburse the Board for any and all costs incutred to cure said default

 within thifty (30) days of raceipt of an involce from the Board,

13, MISCELLANEO‘US.‘

a. Construction of Agreement. This Adreement shall be construed and

enforced according tc the laws of the State of Florida and the venue for any disputes
shall bs i Mia{ﬁi-Dad:e Gounty, Florida.

b.  Severability, | the event any paragraph, clause or sentehes of this
Agreement or any amendment thereto is declared invalid by a court of compsterit

jurisdiction, such paragraph, clause or sentence shall be stricken fron{ the ' subject

Consrirction Accéss Agreement/Miami:Dade Gounity/YMAACD-at MacArthur South /FINAL 05.11,16
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Agreement; and the balance of the .Agreemént shall not be affected by the deletion
thereof,

c,  Waiver, No waiver-of any provision hereof shall be deemed ta have been
made unless such waiver is in wiiting and signed by ttie Board and County. The failure
of either Party fo insist upon the. strict performance of any of the provisions or conditions
of this Agreement-shall riot-be construed as waiving of relinquishing in -the fufure any
such covenants or conditions, but the same shall qon'tihu.e and remain in full force and
effect;

"d.  Headings. Paragraph headings are for convenient reference and are not
a part of this Agreement. | .

e, Legal Fees and Court Costs. In the event of any litigation between the

Parties under this Agreement, each Party shall be responsible for its own attorney's
fees and courticosts through frials and appellate levels. This provision shall survive the
expiration or early termination or cancellation of this Agreement.

_f, Authority, The County Mayor shall be the party designated by the
County, to grant or deny all modifications and.approvals required. by this Agreement, or
to cancel andor ferminate ths Agreement. |

For purposes of this Agreement, the Superintendent of Schools or histher
desigree shall be the party designated by the Board to .‘gr(ant' or denhy any and all
approvals required by this Agreement relating fo construction of the Work by the
County, establishing or modifying the Construction Area, establishing safety triteria or

guidelines duririg the Work, and scheduling of the Work,.

Comstruction Access Apréament/Midmi-Dade County/YMAACD at MacArthur South /FINAL 05.1118
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In addition 1o the above, the Superintendent of Schools shall also be the party
designated by the Board to grant or deny any approvals required by this Agreement,
including without [imiitation, amending any of the exhibits fo the Agresment, placing the
County in default, and renswing, extending, canceling or terminating the. Agreement as
provided hersin.

g.  Counferparts. This Agresment may be executed in any number of
counterparts, each of which when executed and delivered shall be an original; however
all such counterparts together shall constitute but one and the same instrument.
Signature and acknowledgement pages, if any, may be detached from the counterparts
and attached to a single copy of this dc‘c‘um‘eﬁt to physically form one Agreement.

14, SUBORDINATION. This Agreement shail be deemed subordinate to any

existing or future financing by the board of the School or any part thereof.

15. FLORIDA PUBLIC RECORDS LAW; AUDITS AND INSPECTIONS &

ACCESS TO RECORDS. This Agreement shall be sub_j'ebt to _F]o_ri‘dé’_s Public Records

Laws, Chapter 119, Florida Statutes. The Paities uriderstand the broad nature of these
laws and agree fo comply with Flofida's Public Records Laws and laws relating to
records 'ré”tention.-

[INDIVIDUAL SIGNATURE PAGES FOLLOW]

Gonstruction Access Agresmant/Miami-Dade Gounty/ YMAACD at MatArthur Souths /FINAL 05.11.16 .
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IN WITNESS WHEREOF, the Board and Gounty have caused this Agreement to
be enteted into and to be effective on the date hereinabove written.

WITNESSES AS TO THE BOARD: THE SCHOOL BOARD OF MIAMI- DADE

/ COUNTY, FLORIDA

By ,
mﬂ-m‘b-.ﬁ' . LSV s @AWM, Carvalho
- ' ; : k Superintendent of Schools

Pnnt Name M a7 C. ,A )u(,u’u{u
RECOMMENDED:

Qﬁme G. Torrens
>hief Facilities Officer
Date: /76 /24

TO THE BOARD: APPROVED AS TO
FORM AND LEGAL SUFFICIENCY

W J/‘f//#

School Board Aﬁor

TO THE BOARD: APPROVED A8 TO
RISK MANAGEMENT REQUIREMENTS:

Y/
(Rigk aind Benefits Officer
Office of Risk and Bénefits Management
Date: 3 //d,

Construcion Access Ag_reementjMiaml%Dade'Cuunty'/YMA,ACD at MacArthur South /FINAL 03,4114
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE.
The foregoing mstrument was acknowledged hefore me this 2’% day of ‘
20 /(y by i’fh') M. &Wc’ tlho | as Superintendent of Schools who is

J N f0g—
e

i

) Notary Public
Sluda Sobngtin

Print name 7 UIIDIQEIEI S EALL—

«ﬂm SANDRA .lﬂggﬁlﬁ
o o) Wcmn.pm wﬁxﬁfﬁgw
g My Do, s uz Hatde

g
Bundm fhrw Arthur J. Gelagher !5 G,

Serial _Numb.e_r

Construction Access Agreement/Miami-Dade County/ YMAACD at MacArthur South /FINAL 05,1136
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WITNESSES AS TO THE COUNTY: COUNTY:
‘ MIAMI-DADE COUNTY

: 7 By:
Print Name: Name:
Title;
Date:
Print Name:_
ATTEST:
'County Clerk
Date: _ '
TO THE COUNTY: APPROVED AS TO
LEGAL FORM AND SUFFICIENCY:
By
County Attorney
Date: -
STATE OF FLORIDA .
COUNTY OF MIAMI-DADE
The foregoing instrument was acknowledged befare me this day of
, 20, by , as Mayor, Miami-Dade County, who is
personally known to me or who produced as
identification. '
Notary Public | Serial Number
Print hame ' [INOTARIAL SEAL]
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3 x n n
Exhibit "A
pick-up lane ‘ fence to be relocated
Pedestrian ramp
SW 264TH STREET
e SR
, et _ hateted , v 208
l/
/
\ . Existing frees fo FCE .
New property line be relocated o
and relocated elsewhere on 8
chool fence School propert -
=
[a)]
2
SW 264TH STREET =
A AT A O OO T :
St
W rvriiss ] Z e
(& T S
| — ! IE
r"l
= l]‘@l‘ | > :
e :
|
T T
P
Miami MacArthur South
Note: The Construction Area shall he
expanded to include the area L d N
on the Schaol property where seven new frees egen
will be planted, as mutually [/~/] Construction Area
agreed to by the County designee B conveyance Parcel
and the School Principal and District Project Manager Not to scale
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