MIAMI-DAD!

Memorandum

Date: November 1, 2016
To: Honaorable Chairman Jean Menestime Agenda Ttem No. 8(L)(8)
and Members, Board of County G0 ls_sioners _

From: Carlos A. Gimenez
- Mayor

Subject:  Resolution Authorizing the of an Interlocal Agreement for Stormwater
Management between the Vlllage of Palmeftc Bay and the Miami-Dade County
Stormwater Utility

Recommendation

It is recommended that the Board of County Commissioners (Board) authorize the County Mayor or
County Mayor's designee to execute an Intérlocal Agreement for Stormwater Management
fAgreement) between the Village of Palmetto Bay (Village) and the Miami-Dade County Stormwater
Utility. The Agreement is attached as Exthibit A to the resolution.

Miami-Dade County (County) is responsible for operating and maintaining the Secondary Canal
System throughout the entire geographical area of the County. Canals included in this agreemet,
such as the SW 160 Street Canal, provide drainage and flood protection to residents and properties in
the. V|Ilage This Agreement will aliow the County to be reimbursed on a pro-rata share basis for canal
maintenance services performed by the County on secondary canals that provide drainage to the
Village. The term of this five-year Agreement is October 1, 2016 to September 30, 2021.

Scope
The Village is within County Commission District 8, which is represented by Commissioner Daniella
Levine Cava.

Fiscal impact/Funding Seurce

Stormwater Ulility fees provide funding for the construction, eperation, and maintenance of stormwater
conveyance systems. Canals operated @nd maintained by the County provide drainage service to the
County and municipalities, but remain the responsibility of the County.

Pursuant to this Agreement, the total annual cost of routine canal maintenance work to be performed
by the County on the SW 160 Street Canal is estimated at $6,000.00 per year, or $30,000.00 for the
five-year period. The Village's reimbursement to the County is based on the Village's runoff
contribution to the canal's drainage basin, as depicted in Attachment A of the Agreement (Drainage
Area Map and Percent Share Table). Because the canal is entirely within the Village, the Village will
reimburse for 100 percent of the costs incurred by the County.

The County’s cost will be funded through the County's Stormwater Utility fees pursuant to Sections 24-
51 through 24-51.5 of the Code of Miami-Dade County.

Track Record/Monitor

The Water Management Division Director within the Environmental Resources Management of the
Regulatery and Economic Resources Department, Marina Blanco-Pape, P.E., will be responsible for
monitoring the proposed Agreement.




Honorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page 2

Backgaround

On June 18, 1991, the Board adopted County Ordinance No. 91-86, which created the Miami-Dade
County Stormwater Utility, and established a uniform Countywide approach to stormwater
management. On October 10, 2008, through Resolution No. R-1133-08, the Board exempted the
Village from the provisions of the Miami-Dade County Stormwater Utility, thereby allowing the Village
to create stormwater management regulations within their municipal code, and create their own
stormwater utility.

Subsequently, on October 10, 2008, the Board adopted Resolution No. R-1134-06, approving a five-
year intetlocal agreement between the Village and the County that established the responsibilities for
the operation, maintenance, and cost-sharing of stormwater systems within Village boundaries. That
five-year agreement was replaced by another agreement (approved through Resolution No. R-765-
11), which expires September 30, 2016. The proposed five-year Agreement runs from October 1, 2016
through September 30, 2021.

On June 8, 20186, the Village Council approved Village Resolution No. 2016-45 (attached as Exhibit B),
authorizing the Village Manager to enter into and execute the new five-year Agreement for shared
stormwater management between the Village and the County. On June 17, 2016, the Village Manager
sighed then forwarded the proposed Agreement to the County for execution.

i

Jack Ostérhit
Deputy Mayor




i\ 7 MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATHE:  November 1, 2016

and Members, Board of County Commissioners

Coun

ttorney

FROM: @t’ng rice-Willi SUBJECT: Agendaltem No. 8(L)(8)

Please note any items checked.

“3-Day Rule” for commitiees applicable if raised
6 weeks required between firsi reading and public hearing

4 weeks notification to municipal officials required prior io public
hearing ' '

Decreases revenues or increases expenditures without valancing budget
Budget required
Statement of fiscal impact required

tatement of social equity regnired

Ordinance creating a new hoard requires detailed Couniy Mayor’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3% .
3/5%s ,ananimons ) {0 approve

Current information regarding funding sonrce, index eode and available
balance, and available eapacity (if debt is coniemplated) required
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Approved Mavor Agenda Item No. 8(L)(8)
Veto 11-1-16

Override

RESOLUTION NO.

RESOLUTION APPROVING AN INTERLOCAL
AGREEMENT FOR STORMWATER MANAGEMENT
BETWEEN THE VILLAGE OF PALMETTO BAY AND THE
MIAMI-DADE COUNTY STORMWATER UTILITY FOR A
TERM OF FIVE (5) YEARS AND PROVIDING THAT THE
VILLAGE OF PALMETTO BAY SHALL REIMBURSE THE
MIAMI-DADE COUNTY STORMWATER UTILITY IN AN
AMOUNT UP TO $30,000.00; AND AUTHORIZING THE
MAYOR OR MAYOR’S DESIGNEE TO EXECUTE SAME
AND EXERCISE ANY TERMINATION PROVISIONS AND
ALL OTHER RIGHTS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which 1s incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board hereby approves the Interlocal Agreement between the Village of
Palmetto Bay and the Miami-Dade County Stormwater Utility for stormwater management
responsibilities in shared stormwater drainage systems near or within the boundaries of the
Village of Palmetto Bay, in substantially the form attached hereto and made a part hereof as
Exhibit A, which Interlocal Agreement provides that the Village of Palmetto Bay shall reimburse
the Miami-Dade County Stormwater Utility for stormwater management work in an amount up
to $30,000.00 over the five (5) year term of this Interlocal Agreement.

Section 2. This Board hereby authorizes the County Mayor or County Mayor’s destgnee

to execute same and exercise any termination provisions and all other rights contained therein.



Agenda Item No. 8(1)(8)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D, Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 1° day

of November, 2016. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Abbie Schwaderer-Raurell



EXHIBIT A

TIVE {(5) ¥EAR
INTERLOCAL AGREEMENT
BETWEEN
THE VILLAGE OF PALMETTO BAY (VILLAGE)
A
THE MIAMI-DADE COUNTY STORMWATER UTILITY (UTILITY)
FOR STORMWATER MANAGEMENT

THIS FIVE (5) YEAR INTERLOCAL AGREEMENT, [the "Agreement"] by and
between the Miami-Dade County Stormwater Utility, a public body corporate and politic,
fhrough its governing body, the Board of County Commissioners of Miami-Dade County,
Florida [hereinafter sometimes. veferred to as "UTILITY",] and the VILLAGE of PALMETTO
BAY, a Florida Municipal Corporation, through its govering bedy, the PALMETTO BAY
VILLAGE Council of the VILLAGE of PALMETTO BAY, Tlotda [hereinafier sometimes
referred to ag "VILLAGE",] is-entered into as follows:

‘ WITNESSETH

. WHEREAS, Section 403.0893, Florida Statutes (F.5.), authorizes the establishment of
%, stormwater utilities to plan, constmet, operate, and maintain stormwater managament systems;
and

WHEREAS, the Roard of County Comnissioners of Miami-Dade County, did, by
adoption of Miami-Dade County Ordinances No. 91-66 and Ordinance No. 91-120, as amenided
by Ordinance Nos, 92-44 and 92-86, cieate a stormwater utility [hereinafier referred to as the
"UTILITY"], and which UTILITY may operate within a municipality or municipalities; and

WHEREAS, it is the intent of the UTILITY and the VILLAGE, through this Agreement, -
to establish telationships and responsibilites for the maintenance of shaved stormwater systems
by the VILLAGE and the UTILITY; and

WHEREAS, the UTILITY and the VILLAGE tecognize that there are operating costs, as
well as benefits, associated with maintaining shared stormwater drainage systewms; and

WHEREAS, the UTIIITY and the VILLAGE want to shate these costs in propartion to
the drainage atea, the service provided, and the benefits received,

Now, thevefore, in consideration of the mutual promises and covenants contained herein
and the mutuidl benefits to be derived from this Agreement, the parties heveto agree as follows:
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ARTICLE I
PURPOSES

The UTILITY and the VILLAGE enter into this Agreement to further the following
purposes:

(1) to protect and promote the public health, safety, ahd general welfave through the |
manageinent of stormwates run-off;

(2) to maintain and improve water quality and preserve and enhance the
environmental quality of the receiving watexs;

(3)  to control flooding that resulis fiom rainfall events;

(4) to deter ummanaged rainwater flom eroding sandy solls and causing
sedimentation;

. (5)  to defer the disruption of the habitat of aquatic piants and animals;

. {(6)  to promote intergovernmental cooperation in effectively and efficiently managing
%, stormwater run-off;
’ (7)  to maintain and ispair shared stormwater systems located within the limits of the
drainage service arcas, depicted on the map in Attachment “A-2¥, in accordance with the
approved plaus, These include maintaining canals; and any required maintenance of flow gontrol
structures and stormwater pump slations and their mechanical and electrical components; -
maintaining stormwater systems as determined by conditions of the system, ptevailing
environmental conditions, and the level of service established.

(8) 1o provide a mechanism for the UTILITY and the VILLAGE to share and allocate
the cost of maintaining and repairing shared stormwatet, drainage systems as stated in (7), above.
ARTICLE I1
DEVINITIONS

Agpreement shall mean this document, including any written amendments, attachments,
and other writtén documents, which are expressly incorporated by reference,

Stormyvater Management Plans shall mean stormwater management plans developed by
both the VILLAGE and by the UTILITY, to neet the requited level of service as established in
their tespective stormwater management programs or mastet plan pursvant to Florida Statule
403,0891.

VILLAGE Stormwater Utility Budget. shall mean the VILLAGE’s developed and
approved fiscal year budget which includes a component for stormwatet management of ifs
drainage system, including capilal snd operating outlays necessavy to mainain the level of
service established in the VILLAGE"s Stormwater Management Plans, )
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- Utility Stormwater Budget shall mean the UTILITY’s deVeloped and approved fiscal
year budget for stormwater management of its drainage syste, including capital and operating
ouflays necessary fo maintain the level of service established in the Utility’s Approved Plans.

_ Shared Stormwater Drainage Systein shall mean that portion of the drainage system
owned by eithir the VILLAGE or the UTILITY to which both the VILLAGE dnd the UTILITY
contribute stormwater runoff and which is further identified i1y Aftachment “A”,

Costs allocable 1o the VILLAGE shall mean those portions of the actual maintenance and
operating outlays budgeted by the UTILITY in its yearly budget progess, which are allocated fo
the VILLAGE based on the VILLAGE's relative stormwater runoff contribution to the shared
portion of the stormwater drainage system of the UTILITY, '

Costs atlocable to the Utility shall mean those poitions of the actual maintenance and
operating outlays budgeted by the VILLAGE in its yeatly budget process, which ave allocated to
the UTILITY based on the UTILITY’s relative stormwater runoff conttibution to the shared
;portion of the stormwater drainage system of the VILLAGE.

‘?  Qperating Outlays shall mean expenses budgeted by the VILLAGE and the UTILITY
¥ which are actual expenses incurred in each fiscal year, which due to their nature are considered
&, teoccurting expenses to sustain yearly stormwater drainage operations.

Capital Outlays shall mean expenses budgeted by the VILLAGE and the UTILITY which
ate actual expenses meurred in each fiscal year, which due to their nature are considered non-
rsoceursing and producing a long term benefit to the users. The yealy charges allocable to the
VILLAGE or fo the UTILITY shall be that amount prorated; plus interest charges and
adminisirative fees, for o longer than the caleulated useful life of the capitalized item in no case -
exceeding 20 years, A separate Interlocal Agreement is required for any approved Capital

“ Dutlays that may be amortized beyond the life of this Agreement,

 Fiscal Year shall mean the period begioning on October | and ending on September 30 of
the following yeat. ; '

Force Majeure shall mean an act of God, epidemic, lightning, earthquake, fire, explosion,
Turricane, flood or similar oceurrence, strike, an-act of a public enemy, or blockade, insurtection,
riot, general arrest o restraint of govetnment and people, civil distubance or similar occurrence,
which has had or may reasonably be expected to have a material adveise effect on the rights or
obligations under this Agresment, aud which, by the exercise of due diligence, such parties shall
not have been able to avoid. Such acts or events DO NOT INCLUDE inclement weather (except
as noted above) o1 the acts or omissions of subcontractors, thivd-party contractors, material men,
suppliers, or their subcontractors, unless such acts or omissions ave otherwise encompassed by ‘
the definition set fosth above, ‘ ‘

Maintenanee is defined by, and limited to, the tasks listed in the Attachment “B” oz other
related storriwater drainage tasks agreed to by both parties’ Praject Managers.

Project Manager shall mean the persons designated by the 'VILLAGE and by the
HUTILITY to setve as the representative of each for the purposes of exchanging communications -
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and to isswe and rcoeive directives pursuant to and within the powers provided under this
Agreerment.

Wiitten notice shall mean writtén communication between the Project Managers.

ARTICLE Tl
STATEMENT OF WORK

The VILLAGE AND the UTILITY shell fully and timely pesform all work tasks
desotibed in this Statement of Work:

The VILLAGE shall maintain and repair shared stormwater systems located within the
limits of the drainage service areas, depicted on the map in Attachment “A-2", in accordance
with this Agreement and the VILLAGE’s stormwatet management plan, The VILLAGE shall be
responsible for maintaining aesthetic conditions only on cenals and other water bodies within the
VILLAGE’s boundary by providing for litter and minor debris temoval as needed.

( The UTILITY shall ma’intgin_-, repair, and enhance shared stormwater managerent
»systems located within the limits of the drginage service areas in accordance with Attachmert
J“A" and Attachment *B”,

The VILLAGE's relative stormwater runoff contiibution to. the UTILITY’s shared
drainage system and the UTILITY’s relative stoimwater runoff confribution to the shared
dvainage system are depicted in Aftachment “A™,

ARTICLE IV
TERM OF THE AGREEMENT

The tewn of this Agreement shall be for a period of five (5) years comumencing on
October 1, 2016 and ending on September 30, 2021, provided, however, either parly may
terminate this Agreement without cause prior to the expivation dafe upon one {1) yeai’s advance
written notice to the ofbier paity of its decision to terminate this Agreement.

ARTICLEY
VILLAGE AND UTILATY RESPONSIBILITIES

A, Upon the request of either the VILLAGE or the UTILITY, each shall share
information in matters refated to operations, maintenance, design and construction costs and cost

“allocation determinations associated with shared drainage systems.

B,-  The VILLAGE and the UTILITY shall provide notice to each other, as provided,
in this Agreement designating their respective Project Manager. Each shalt promptly notify each
other of any change in the*Project Manager desipgnation by written notice as specified in this
Agreeroent.
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C. Commencing with fiscal year 2016-2017, and after approval of the Agreement,
the costs allocabie to the VILLAGE and the costs allocable to the UTILITY based on the relative
stormwater runoff contribution to each other's shared portion of the stormwater drainage systems
ate inchuded in this Agresment and presented as desaribed in Attaclnent “B”. Estimated total
expenditures for the five (5) year term of this Agresment are also included and shall not be
exceeded.

D.  The tasks and levels of service set forth in Atfachinent “B” may be adjusted by
the UTILITY due to prevailing environmental conditions, maintenance needs, ot owsiership,
provided that the total annual estimated expenditures ate not exceeded. The VILLAGE may also
tequest modifications to the taslks or level of setvices set forth in Attaclunent ”B”. Any such
work requested by the VILLAGF, shall commence within reasonable time after the xequest has
been made to the UTILITY. I the tasks and level of service must be adjusted in such a manner
that the aummal estimated expenditure will be exceeded in any given year, then approval by both
parties” Project Managers must be obtained. However, the total five-year cost of the Agreement
shall not be exceeded,

E.  Payments by the VILLAGE aie to be made within 30 days after the bill
presentation, In the event of a dispute on the billed amount, the VILLAGE may notify the
JUTILITY of the nature of the dispute and the UTILITY shall make arrangements for the
! pertinent records fo be made available for jnspection by the VILLAGE, as indicated under
%, Atticle V (H) of this Agfeement, Upon resolution of the dispute, payments by the VILLAGE we
to be made within 30 days. In the event of an overpayment by the VILLAGE, the UTILITY shall

* reimburse the VILLAGE within 30 days after verification of the overpayment by the UTILITY.

F.  The VILLAGE and the UTILITY shail maintain finencial records pertaining to
this Agreement for 5 years after the expiration of this Agreement, and shall make then available
for inspsction and copying at the place where the records are maintained within a reasonable
time after receiving a records request,

G.  The VILLAGE and the UTILITY shail cach be responsible for procuring
independently afl necessary permits in the performance of their respective work under this
Agreement.

H.  The VILLAGE and the UTILITY shall each comply with all applicable
regulations, ordinances and laws jn effect in the perfoymance of this Agreement.

L If réquested, the UTILITY will provide a tentative yearly mairitenance schedule at
the beginning of each fiscal year. As an update to the yeatly maintenance schedule, the UTILITY
will coordinate (via e-mail or felephone) with the VILLAGE within 48 hours prior to
commencing work in the VILLAGE. The UTILITY contact for maintenance activities will be the
Division Director of the Miami-Dade County Transportation and Public Woiks Depariment’s
Road, Bridge, and Canal Maintenance Division,
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ARTICLEVI
COMPENSATION/CONSIDERATION

A.  Itis the intent and inderstanding of the pasties that (his Agreement is solely for
the VILLAGE and the UTILITY. No person or entity other than the VILLAGE or the UTILITY
shall have any rights or privileges under this Agreement in any capacity whatsoever, either as a
thivd-party benefiofary or otherwise,

ARTICLE VIL
DETAULT

VILLAGE Event of Defavlt

Without limitation, the failure by the VILLAGE to substantially fulfill any of its material
obligations in accordance with this Agreement, unless such failures are justified by Force
Majeute, shall constitute a "VILLAGE event of default”, The UTILITY shall not be required to
provide ane year prior notice as required under Atticle IV before terminating this Agreement for
default, If the UTILITY determines that 2 VILLAGE event of default has occurred, the
UTILITY shall provide written notice of such defalt to the VILLAGE and allow the VILLAGE

? a thirty (30) calendar day period to rectify the “VILLAGE event of defautt”,

To the event that the UTILITY determites that the VILLAGE event of default has not been
rectified, the UTILITY shall have the tight o terminate the Agreement with the following
cumulative and independent rights and remedies:

L. The right to declare that this Agreement together with all rights granted to the
VILLAGE are terminated, effective upon such date as is designated by the UTILITY.

2: Atiy and all rights and remedies provided under federal laws and the Jaws of the
State of Elorida. '

UTILITY Event of Default

Without limitation, the fatlurs by the UTILITY to substantiatly folfill any of its material
obligations In adcordance with this Agreement, unless such failures are justified by Force
Majeure, shall constitute a “UTILITY event of default”, The VILLAGE shall not be required to
provide one yeat prior hotice as requited under Artiofe IV before terminating {his Agreement for*
default. If the VILLAGHE determines that a UTILITY event of default has occurred, the
VILLAGE shall provide written niotice of such default to the UTILITY and allow the UTILITY a
thirty (30) calendar day period to rectify the “UTILITY event of default”.

Ini the event that the VILLAGE determiines t'haf the UTILITY event of defanlt has not been
- yectified, the VILLAGE shall have the tight to ferminate the Agreement with the following
curdulative and independent vights and remedies:
1. The right to déclare that this Agreement fogether with all rights granted to the
UTILITY ate terminated, effective upon such date as is designated by the: VILLAGE..
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2. Any and all rights and remedies provided under fedoral laws and the laws of the
State of Florida,

ARTICLE VITI
GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the
State of Flovida. The UTILITY and the VILLAGE agree to submit fo service of process and
jurisdiction of the State of Florida for any controversy or claim atising out of or relating to this
Agreement or a breach of this Agreement, Venue for any couit action between the paities for
any such controversy arising from or relatéd to this Agreement shall be in the Eleventh Judicial
Citeult in and for Miami-Dade County, Florida, or in the United States District Court for the
Southern Distiict of Florida, in Miami-Dade County, Florida.

ARTICLE TX
- ENTIRETY OF AGREEMENT

A The parties agree that there ate no commitments, agreements, or understandings
‘concerning the subject matter of this Agreement that ave not contained in this Agreement, and
» that this Agreement contains the entire agreemont between the patties as to all matters contained
"° herein. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
: ypon any prior representations or agreements, whether oral or written. It 1s fnther agreed that
any oral representations or modifications concerning this Agreement shall be of no force or
effect, and that this Agreement may be modified, altered or amended only by a written

amendment duly executed by both parties hereto or: their authorized representatives.

- ARTICLE X
HEADINGS
Captions and headings in this Agieement ate for ease of reference only and do not

constitute a part of this Agreement and shall not affect the meaning or inferpretation of eny
~ provisions herein.

ARTICLE X1
RIGHTS OF OTHERS

Nothing in this Agreement expressed or implied Is intended to confer upon any person
other than the parties hereto any rights or temedies under or by reasous of this Agreement.
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ARTICLE X11
REPRESENTATION OF VILLAGT,

The VILLAGE represents that this Agreement has been duly authorized, executed and
delivered by the VILLAGE Council of the VILLAGE of PALMETI‘O- BAY, as the governing
body of the VILLAGE and it has the required power and authorlty to petform this Agreement
and has granted the VILLAGE Manager or the VILLAGE Manager's Designee the required
power and authorify fo perform this Agreement,

ARTICLE XIII |
REPRESENTATION OF UTILITY

The UTILITY represents that this Agreeruent has been duly approved, executed and
delivered by the Board of County Commissioners, as the governing body of the UTILITY, and it
has granted the Miami-Dade County Mayor or the Mayoi's Desigtiee the required power and

‘authority to perform this Agreement.

ARTICLE X1V
WAIVER

There shall be no waiver of any right related to this Agreement unless in wiiting and
stgned by the patrty walving such 1ight. No delay or failwe to exercise a right under this
Apgresment shall impair such right or shall be construed ta be a waiver thereof, Any waiver shalt
be limited to the particular right so waived and shall not be desmed a waiver of the same right at
a lafer time ot of any ather vight under this Agreement.

ARTICLEXY
INVALIDITY OF PROVISIONS, SEVERABILITY

Wherever possible, each provision of this Agreement shéll be intetpreted in such nanner
as to be effective and valid under applicable law, but if any provision of this Agteement shall be
prohibited o invalid under applicable law, such provision shall be ineffective to the extent of
such prohibitien or invalidity, without invalidating the remainder of such provision or the -
remaining provisions of this Agreement, provided that the matetial purposes of this Agreement
can be determined and effectuated. '

ARTICLE XV1
INDEPENDENT CONTRACTOR
The VILLAGE shall perform all work and services desoribed herein as amindependent

canfracior and not as an officer, agent, servant, or employee of the UTILITY. VILLAGE shall
have conirod 'of the work performed in accordance with the terms of this Agreement and of all
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persons performing the same, and VILLAGE shall be responsible for the acts and omissions of
its officers, agents, employees, contractors, and subcontractors, if any.

The UTILITY shall perform afl work and services desoribed herein as an independent
sontractor and 1ot as an officer, agent, servant, or employee of the VILLAGE. UTILITY shall
have tontio] of the woik perfornied in accordance with the terms of this Agreement and of all
persons performing the same, and UTILITY shalt be responsible for the acts and omissions of its
officers, agents, employecs, conlractors, and subcontractors, if any.

No‘thing_ in this Agreement shail be construed as creating a partnership or joint venture
between the UTILITY and the VILLAGE.

ARTICLE XVII
INDEMNIFICATION

The VILLAGE shall indemnify and hold hatmiess the UTILITY and its officers; employees, .
agenits and instrumentalities from any and all liability, losses or damages, including attoraey’s
fees and costs of defense, which the UTILITY or its officers, employses, agents. or
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings
‘of any kind or natwe arising out of, relating to or resulting fiom the performance of this
w  Agresment by the VILLAGE o its employees, agents, setvants, pariners, prineipais or
" subcontractors. VILLAGE shall pay all claims and losses in connection therewith and shall
* investigate and defend all claims, suits or actions of any kind or nature in the name of the
UTILITY, where applicable, including appellate proceedings, and shall pay all eosts, judgements
and attorney’s fees which may issue thereon, Provided, however, this indemmification shall only
be to the extent and within the limitations of Section 768.28 Fla, Stat., subject to the pmvmona
of that Statute wheteby the VILLAGE shall not be held liable to pay a personal injury ot
proyerty damage claim or judgement by any one petson which exceeds the sum of $200,000, ot
any claim or judgement or porfions thercof, which, when totaled with all other claims or
judgement paid by the VILLAGE ausmg put of the same incident or ceomrence, exceed the sum
of $300,000 from any and all persenal injury or property damage clairs, liabilities, losses or
causes of action which may aiise as a result of the negligence of the VILLAGE,

The UTILITY does heieby agree to indemnify and hold haunless the VILLAGH to the extent
and within the limitations of Settion 768.28 Fla. Stat,, subject to the provisions of that Statute
whareby the UTILITY shall not be held liable to pay a pr;usonal injury er property damage claim
or judgement by any one person which,gxceeds the sum of $200,000, or any claim or judgements
or portions thereof, which, when totaled with all other occurrence, exceeds the sum of $300,000
from any and all personal injury or property damage claims, liabilities, losses and causes of
action which. may arise solely as a result of the negligence of the UTILITY, However, nothing
herein shall be deetried to indemnify the VILLAGE from any liability or claim arising out of the
negligent petformance or failure of performance of the VILLAGE or any untelated third party.
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IN WITNESS THEREOF, the parties heteto through their duly authorized replesentatwes hereby

excoute this Agreement.

Altest:

| J’[j W-)-1

Villhge lelk Date

VILLAGE OF PALMETTO BAY, FLORIDA
9705 E. Hibiscus Street

Palmetio Bay, FL 33157

(305) 259-1234

Attn: Mr. Edward Silva, Village Manager

Authorized signatures on behalf
of the Village of Palmetto Bay, Florida,

il

GE Manager Daté

MIAMI-DADE COUNTY BOARD OF COUNTY
COMMISSIONERS, FLORIDA AS GOVERNING
BODY OF THE MIAMI-DADE COUNTY
STORMWATER UTILITY

By

Mayor or Mayot's Date
Designee

Stephen P. Clark Center
IT1 N.W. 1 Street
Miami, Florida 33128

HARVEY RUVIN, CLERK.
Attest:

By:

Deputy Clertk Date
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VILLAGE OF PALMETTO BAY
CANAL DRAINAGE AREAS & % SHARE

CANAL NAME FULLY ENCLOSED % SHARE,
SW 160 ST CANAL Yes “100% |

e
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ATTACHMENT “B"

- CANAL MAINTENANCE ESTIMATED COSTS (FY 2016/17 to 2020/21)
) Village of Palmetto Bay

_ Culvert Gleaning - Abovs Water

/&

) ' Cycles pér Year Municipaiity's
Canal 1 2 3 L 4 % Shiare Cost
TSW 160 51 $0 $0 50 301 100 30
sub-lolal §0 $D %0 50 30!
Villages's Cost at Selected Level of Service (Ocyctes) [ $0]
Line Item 1
Gulvert Cleaning - Below Waler n N
, Cycles per Year Municipality's
Canal 1. i 2 _ 3 4 % Share Cost
[SW 160°St $0 | $0° 30} $0] 100 50
sub-total $0 80 $0] 30 50
Village's Cost af Selected Level of Service {0 cycle)
Line ltem 2
Mechariical Harvesting
Cycles per Year Municipalily's
Canal 1 2 3 4 % Share _Cost
13w 160t %0 30 80 $0 100 $0
sub-total $0
Village's Cost at Selected Level of Sarvice {0 syclos)
+ Line ftem 3
Herbicide Treatment (submersed, bank and emergont arpas treated)
] ' Cycles perYear Municipality's
Canal 1 2 3 % Share Cost
Tsw 160 st $1,300[ $2,600 43,900 100 $5,200
sub-total 51,300  $2,600 $3,6800 $5,200
Viltage's Cost at Selected Level of Service {4 cyelos) $5,200
Line ltem 4
Mowing -~ Flat . _
: Cycles per Year Municipalily's
Canal 1 2 3 4 o, Share Gost
[SW 160 St $0 30 $0[ 30 100 $0
sub-total 50 S0 30 $0 $0
Village's Cost at Setected Level of Service (¢ eycles)
Lins ttorn &



ATTACHMENT "B"

CANAL MAINTENANCE ESTIMATED COSTS (FY 2016/17 to 2020721}

Village of Palmetto Bay
Mowirig - Slope .
Cycles per Year Municipalily's
Canal T 12 3 4 | % Share Cost
|SW 1860 St 30 $0 £0 $0 100 %0
sub-tolal $0{ 50 $0 $0 30
Village's Cost at Selested Level of Service {0 cycles)
’ Ling ltem 8
* Obstruction Removal / Emergency Repalr / Preventative Mitigation - Conlingency.
. Cycles per Year Municipality's
~ Canal 2 3 4 % Share Gosl
| [Swié0'St | $1.600 $2,400] $3,200 100 $800
sub-lotal 800  §1.800 $2,400, $3,200 3800
Village's Costat Selected Level of Service (1 oycle) __ §8oqy
Line lfem 7
Summary of Cosls
PALMETTO BAY ANNUAL AXIMUM COST (Line tam #1 thru 1) §6,000
PALMETTO BAY SYEAR MAXIMUN COST

NOTES:

1 Lovel of Secrvico and Costs based o vork perfoimed by Mismi-Dede Gounly Transporalion and Pubiic Wodks Deparkmant

2 *Reaquires prior Villege and Coxindy stalf approval
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EXHIBIT B

RESOLUTTION NO, 2016-45

A RESOLUTION OF THE MAYOR AND VILLAGE COUNCIL OF
THE VILLAGE QF PALMETTO BAY, FLORIDA, RELATING TO
AGREEMENTS; AUTHORIZING THE VILLAGE MANAGER TO
ENTER INTO A FIVE (5) YEAR INTERLOCAL AGBREEMENT
WITH  MIAMEDADE  COUNTY FOR  STORMWALER,
MANAGEMENT (CANAL MAINTENANCE); AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, on October 17, 1995, the Board adopied Otdinance 95-195, amending
Section 24-61.2 of the Code of Mixmi-Dade County, Stotmwater Utility Ordinance, thcreby
granting taunlcipnliies the option of htaining an exemption fiom the Utliy and in tuin
ateating a local stottwwatef udlity; and

WHEREAS, on July 11, 2005 via Resolution No. 2005-50, the Villape of Palmetto Bay
' exercised its option to be exetapt from the provisiods of Section 24-61-2 of the Code of
Miatni-Dade Conaty, aind to establish a stormwatex uﬁhty witlin the bowtidares of the Village
of Palimetto Bay and cominit to itnplement the provisions of Section 403.0893(1), (2) or (3),
Blorids Statues: and

WHEREAS, the Village of Palmetto Bay entered into an Fntetlocal Agteetnent with
Miami-Dade Coudty for: Stottmwater Managetment in October 1, 2011; and

WHEREAS, nndet this Agreement the Village shall maintain and repair shared

stotwatet systetiss located within the limits of the deainage service areas In accordance with

the Agreement and the Village’s stotmwatet tmanagement plan; and

WHEREAS, the Tnterlocal Agteement between the Village of Pabmetto Bay and
Mintnd-Diade Couuty for Stoimwatel: Managementis for a period of five yeats;.and -

WI—IEREAS the Ageement is terewable évety five yeas and the attached Agteeiaent
will replace the cucrent fye-year Agreetsent which expires on Septernber 30, 2016 and

WHEREAS, the intent of Miatl-Dade County Stormwater Utllity and the Village of
Palinetto Bay, throngh this Agteement, is to establish telationships and tesponsibilitdes foi the
maintenance of shated: stormwater systems by the Village of Palmctto Bay and Miami- Dade
Stormwatet Utility; and

WHEREAS, there are thrce canals withih, the boundaties for the Village of Paltnetto
Bay: the SW Maral Estates, the Bel-Aite Section, and the 8% 160% Street Ditch; and

WHERFEAS, the only canal cutrently maintained by the County in the Villige of
Palmietto Bay is the SW 160" Street Ditch, which is entitely within the Village of Palmetto Bay;
and

\VHEREAS the annug! cstimated (natntenance-cost of theorasal will tiot exceed six
TPagelof2
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thousand dollars (36,000,00) and the five year estimated inaintenance cost of the camal is thirty
thovsand dollars ($30,000.00).

WHERFEAS, Village administeation s tequesting authorization to execute the five yeat
Intedocal Apteement . with Miami-Dade County Stornwater Utility for Stomnwater
Management under the tetms and condifions of the new Agreement cofnmencing Octobet 1,
2016 to- September 30, 2021.

NOW, THEREFORE, BE I'T RESOLVED BY THE MAYOR AND VILLAGE
COUNCIL O THE VILLAGE OF PALMETTO BAY, FLORIDA, AS FOLLOWS:

 Sectiond,  'The Village Manager Is authoiized to enterrdnfto & five year Agtectnent
with MianitDade Courdty Stormwater Utility for Stotmwater Managoment (Canal

.Mainteriance),

Section?,  This Resolution shall become effective upon the date of its adoption
hezein, :

PASSED and ADOPTED this 6* day of June, 2016,

s P sgucl—

Meighdn |, Alexander #Bugene Flinn
Village Clerl . Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE AND
RELIANCE OF THE VILLAGE OF PALMETTO BAY, BLORIDA ONLY:

Degter W. Lehﬁﬂén

Village Attottiey

FINATL VOTE AT ADOPTTON:

Council Member Karyn Canningham ¥E3
Counell Member Tt Schaffer YES
Counell Metnher Latlssa Siegel Lata YES
Vice-Mayor John DyBois YES

Mayor Bugene FHinn YES

Page Zof2



