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necessary revisions as may be
required by regulatory and
statutory changes, court orders
or internal policy changes
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Memorandum %

Date: December 6, 2016
To: Honorable Chairman Jean Monestime
and Members, Board of County issioners
From: Carlos A. Gimenez é:/, o
Mayor R g j‘; s
Subject: Approval of Miami-Dade County Public Housing and Community Development

Department’s Admissions and Continued Occupancy Policy, Public Housing Dwelling
Lease and Public Housing Community Policies

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the following policies,
procedures, and other related documents for Miami-Dade County’s (County) Public Housing and
Community Development (Department):

1. Public Housing Admission and Continued Occupancy Policy (Policy);
2. Conventional Public Housing Dwelling Lease (Lease); and
3. Public Housing Community Policies (Community Policies).

It is further recommended that the Board authorize the Department Director, on behalf of the County, to
make any necessary revisions to the Policy, Lease, and Community Policies as may be required by
regulatory, statutory, court order or internal policy changes.

Scope

. The Policy, Lease, and Community Policies, which have countywide application, include updated policies
and procedures for managing the federally-subsidized Public Housing Program under the County’s area
of jurisdiction. These documents do not include the activities of the Public Housing program administered
by other public housing authorities within the County (i.e. Hialeah Housing Authority, Housing Authority
for the City of Miami Beach, and Homestead Housing Authority). These housing authorities must
establish their own policies, procedures, and other related documents to administer their housing
programs. Furthet, the Policy, Lease and Community Policies do not govern the County’s Section 8
Housing Choice Voucher and Section § Moderate Rehabilitation programs. The Section 8 Administrative
Plan that governs these programs will be presented for the Board’s approval at a later date.

Fiscal Impact/Funding Source
The approval of this item will not result in a fiscal impact to Miami-Dade County.

Track Record/Moniter
Michael Liu, Department Director, is responsible for administering the County’s federally-subsidized
housing programs, including the Public Housing Program.

Background

The changes made to the Department’s internal policies and procedures are intended to provide fair and
greater opportunity for applicants and residents te participate in its housing programs. For example, the
housihg admission criteria are amended to reduce barriers for homeless and individuvals with criminal
records. The Policy provides for a pilot program for homeless persons upon referrals from homeless
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organizations, flexibility in assessing prior criminal history, and allows reinstatement of ex-offenders to
reunite with their families.

Another change noted in the Policy and the Lease addresses United States Department of Housing and
Urban Development’s (HUD) Office of Inspector General Audit Number 2015-PH-0002 regarding over-
income families residing in public housing units, In response to that report, the Housing and Opportunity
Through Modernization Act (HOTMA) of 2016 was signed into law on July 29, 2016, and includes
Section 102 that addresses limitation on public housing tenancy for over-income families. Based on this
section, the Department shall adopt policies that allow for termination of leases for tenants who are 120
percent or more of the median income for the area, Exceptions are provided for families who participate
in the Family Self-Sufficiency Program or families under any of the Earned Income Disallowance periods.

HUD has encouraged public housing authorities to establish such policies since 2004 but has never been
~ implemented by the Department. While the number of over-income households served by the Department
is very small (approximately 20 out of 9,000), this change furthers the goals of providing affordable
housing to eligible families in a manner that encourages families to strive for self-sufficiency, and, at the
same time, maximizes public housing resources for those most in need of affordable housing,

Finally, a number of changes are being implemented pursuant to the HUD Final Rute of the Streaml{ining
Administrative Regulations (Docket No. FR5743-F-03) published on March 8, 2016, which contains
required and optional provisions. This final rule is meant to streamline program operations to reduce costs
and enhance efficiency.

I. Policy

The Board approved the current Policy on October 21, 2014 through Resolution No. R-949-14. The
purpose of the Policy is to establish the Department’s management policies in accordance with the
regulations promulgated by HUD. The Policy includes policies and procedures for the Public Housing
Program. The Policy has been revised to account for recent updates in the regulations, HUD notices, and
HUD handbooks governing the federal housing programs and changes in the Department’s internal
procedures. ‘

A. Significant Changes to the Policy:

1. Policy, Chapter II, B, (1) and (2)

Three (3) waiting lists were renamed and created in accordance with the corresponding housing
programs. In the Policy, the Project-Based Waiting List is now referred to as the Public
Housing Waiting List.

The Department may also establish other waiting lists for special programs, which may require

the Department to enter into Memoranda of Understanding with the Miami-Dade County

Homeless Trust and other stakeholders. Such waiting lists include the Homeless Pilot Program

(for homeless individuals) and Low Income Housing Tax Credit Program (for special needs

households). All waiting lists will be maintained and administered im accordance with
- Resolution No. R-1075-09, the Fair Housing Acts, and other applicable laws and regulations.
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. Policy, Chapter 11, C. {2) (b)

To further its goal to serve applicants in a reasonable period of time based on the availability
of housing units, the Department added language to allow for flexibility in the number of
applicants placed on the waiting list.

. Policy, Chapter II, D (6) (c)

Language was added that, upon a change in circamstances, applicant families may request
admission preference. ‘

Y

. Policy, Chapter I, D, (7) (b)

Language was added to accept referrals for humanitarian reasons as mandated by HUD from
appropriate federal, state, and/or local agencies, subject to approval of the Department Director
or Department Director’s designee.

. Policy, Chapters III, A (2). C (2) and (3)

© The initial interview and verification process for applicants was revised as follows:

a) Applicants will not be required to disclose facts or details of conviction history or
arrests

b) The criminal background check will be the final step of the application ptocess after
program eligibility has been determined otherwise

. Policy, Chapters 111, A (4) (b). C (5) and (8)(); IV, B (6): and VI, C (4)

Language was added that public housing residents may, as an alternative, provide written
affidavits witnessed by a Department representative when requesting removal of a family
member, or attesting for self-employment income or income from a contribution, This change
was made in an effort to relieve low-income families of the cost associated with having these
documents notarized.

. Policy, Chapter ITI, A, (4) (¢} (2)

Language was added to require the head of household and live-in aide to sign a certification of
compliance with the admission requirements established for the live-in aide.

. Policy, Chapter IIL, C (6) (d); and H (2) (b)

Language was tevised to reduce the period granted to applicant families to provide required
documents from five to three business days and granted to each eligible applicant or resident
(pending a transfer) to accept or refuse a housing offer. Additional time or another housing
offer will be granted if the applicant has a good cause for refusal of the offer (i.e. moving into
the unit would cause a hardship for the family).

. Policy, Chapters III, E (4) and F (2) (a); and VIII, A (5)

The criteria for criminal background checks of applicants and tenants was revised pursuant to
HUD Notice 2015-19, as follows: ‘
a) Deleted references to “One Strike Policy” f
b) The Department may deny admission when the screening process shows a conviction
for engaging in criminal activity. The Department may also deny assistance based on
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the conduct underlying arrests if the conduct indicates the individual is not suitable for
housing and the Department has sufficient evidence other than the fact of the atrest that
the individual engaged in the conduct.

¢) Reduced the lookback period for criminal activities from 10 years from the date of arrest,
to five (5) years for felonies and three (3)years for misdemeanors from the date of
conviction

d) The Department will not deny or terminate housing assistance due to misdemeanors
considered civil violations pursuant to Miami-Dade County Ordinance No. 15-47.

e) In its decision to deny assistance, the Department shall conduct individualized
assessments considering the seriousness of the cases, especially as it affects the health
and safety of other residents, the effect of denial of assistance on other family members,
the level of violence, the number of convictions on record, the possibility of the
applicant or resident being rendered homeless, and rehabilitation efforts after conviction
or released from prison.

f) Re-instatement to the program for removed ex-offenders may be considered by the
Department depending on the seriousness of the offense and if the individual can
establish they have been rehabilitated

.10. Policy, Chapter IV, D (1) {a) and (2) (a) and (c)

Modified the repayment agreement criteria as follows:
a) The initial payment increased from 20 percent to 50 percent, however, a lower initial
payment may be provided upon approval from the Department.
b) Any resident that did not meet the conditions of a repayment agreement within the last
two (2) years will not be offered a repayment agreement unless approved by the
Department.

11. Policy, Chapter V, B (1) (b)
The Department may offer a temporary or permanent transfer due to planned redevelopment,
demolition, new construction, rehabilitation, and/or repairs to their assigned unit.

12. Policy, Chapter V. F (2) (e)
Residents may return to the area at a new development upon approval by the Department.

13, Policy, Chapters VI, C (3) (g) and VII, A (2) (b)
Language was revised to allow interim reexaminations based on income increases between
annual reexaminations.

14. Policy Chapter VL (G)

A new section for Risk Assessment was added that allows the Department to identify public
housing residents with safety and sccurity concerns regarding the care of their units, lease
obligations, and in need of a reasonable accommodation in order to offer appropriate
assistance.

Pursuant to the HUD Final Rule of the Streamlining Administrative Regulatlms, the fo]lnwmg
items were revised or added:
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15. Policy, Chapter II1, A, (5) (a) (2) (i)
If a child under the age of six (6) has not been assigned a social security number and is being
added to the application within six (6) months of their admission date, the applicant family
may provide the complete and accurate SSN and required verification within 90 calendar
days of the effective date of the admission.

16. Policy, Chapter ITI, A (6) (c)
The calculation of total tenani payment for mixed families has changed from using the
maximum rent to using the flat rent amount applicable for the unit.

17. Policy Chapter II, A, (7) (a): and Appendix [ — Definitions
The definition of the term “Extremely Low Income™ was revised in accordance with Section
238 of the Department of Housing and Urban Development Appropriations Act of 2014 to
include the higher of the federal poverty level income limits (as established by the U.S.
Department of Health and Human Services on an annual basis), or 30 percent of the area
median income (as annually published by HUD).

18. Policy, Chapter XII, A
The Department may require verification of income every three (3) years for families with
fixed sources of income (e.g., Social Security; Supplemental Security Income; Supplemental
Disability Insurance; Federal, state, local, or private pension plans; and annuities or other
retirement benefit programs, insurance policies, disability or death).

19. Policy, Chapter XII, E
The Department may accept a self-certification of assets every three (3) years if the total.
amount is $5,000.00 or less.

20. Policy, Chapter XTI, H (3)
The Earned Income Disallowance (EID) has been reduced from 48 months to a straight 24-
month lifetime limit period. The employment starts and stops are no longer required to be
tracked. This change does not apply to residents receiving EID prior to May 9, 2016.

IL. Policy, Lease and Community Policies

On May 7, 2013, the Board, through Resolution No. 357-13, approved the current Lease between the
County and public housing residents. Additionally, on June 21, 2011, the Board, through Resolution
No. R-490-11, approved the current Community Policies. The Lease provides the due date for rent
payment and the penalty for late payment, lists the authorized members of the household, establishes the
Resident’s Obligations, the County’s Obligations, and the conditions for Termination of Lease. The
Community Policies document is an attachment to the Lease that provides the rules for various aspects
of program residency.
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A. Significant Changes to Lease

1.

Lease, Article X, 6
As part of the Lease Resident’s Obligations section it was added, that the resident shall notify
the County in writing of absences from the unit of more than seven (7) consecutive days,

secure the unit, and provide emergency contact information. This change mirrors language
in the Community Policies, Article XXVII.

Lease, Article XV, 1 (d)

As part of the Lease Termination of the Lease section, it was added that tampering with
utilities to illegally obtain services or changing the name of the account to a person other than
an adult family member listed on the Lease is grounds for termination of the Lease.

B. Significant Changes to Community Policies

1.

Community Policies, Article IV, J
Language was added to clarify that parking is not guaranteed and is subject to availability.

2. Community Policies, Article XX, D

Language was added to facilitate the coordination of political activities and usage of
community spaces by the Department.

C. Significant Changes to Policy and Lease

1.

Policy, Appendix 1

Lease, Article I, 5 (1)

The term “Unauthorized Qccupant/Boarder” was added and is defined as being a person who
is staying in the Public Housing dwelling unit, but who is not included as a family member in
the Lease or approved by the County to dwell in the unit in excess of 14 days.

Policy, Chapter V, E (3)

Lease. Article VIII, 1

The number of days allowed for residents to transfer to another Public Housing unit was
revised from 30 to 15 days after signing the new Lease in an effort to reduce the number of
days units may remain vacant.

. Policy, Chapter VI, C (5) and VIIIL, A (22)

Lease. Article XV, 1 (1)

In accordance with 24 Code of Federal Regulations section 960.261 and the July 21, 2015
HUD Office of Inspector General Audit Number 2015-PH-002, language was added that the
Department may evict or terminate the tenancy of families who are over the income limit for
the Public Housing Program (120 percent of median income). Exceptions are provided for
families who participate in the Family Self-Sufficiency Program or families under any of the
Earned Income Disallowance periods.
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D. Significant Changes to Policy and Community Policies

1.

Policy, Chapter IX, A (5) (b) and E (2)

Community Policies, Article XXIV,E (2) (a

Language was added to allow representation from Public Housing’s Tax Credit Developments
to attend informal reviews and hearings provided to Tax Credit Developments’ applicants and
residents who are denied assistance or receive notices of adverse action with the purpose of
explaining the reasons for denial or termination of assistance or other adverse action. The
representative will also provide the hearing officer or other persons conducting the
reviews/hearings with guidance on the Low Income Housing Tax Credit’s regulations.

Policy, Chapter IX, C
Community Policies, Article XXIV, D

Pursuant to HUD’s determination that the State of Florida no longer complies with the

. “elements of due process,” PHCD must grant an opportunity for grievance hearings for all

lease terminations, regardless of cause. As a result, the reference to exclude any termination
of tenancy or eviction that involves drug and/or criminal activity in accordance with Chapter
II1 of this Policy has been deleted.

. Policy, Chapter IX. D (1) (d}

Community Policies, Article XXIV, E (7)

A section on definitions was added to the policy to mirror the Community Policies. In addition,
language was added to the definition of “grievance hearing” to allow all residents to request a
grievance hearing within five (5) working days of the date of the Notice of a planned adverse
action (e.g. lease termination, maintenance charges, fines, fees, etc.) or 10 working days from
the date the grievable event occurred for any dispute.

Policy, Chapter IX. F

Community Policies, Article XXIV, G

Language was added to clarify the informal settlement process so that the grievance may be
discussed informally and settled without a grievance hearing.

. Policy, Chapter IX, H (2)(d) and (e)

Community Policies, Article XXTIV, I (d) and (e)

Language was added to provide reasonable accommodations to persons with disabilities and
assistance to Limited English Proficiency (LEP) persons for equal opportunity to participate
in the grievance hearing.

The proposed Policy (Attachment 1), Lease (Attachment 2), and Community Policies (Attachment 3) were
made available for public review and comments during an initial 30-day comment period from August 1,
2015 through August 30, 2015. These documents were distributed to the Department’s administrative
offices, site offices, and to members of the Department’s Resident Advisory Board. Due to additional
changes that were made after the expiration of the-comment period, the Department provided additional
30-day comment periods from September 28, 2015 through October 27, 2015, from March 27, 2016
through April 26, 2016; and from August 1, 2016 through August 30, 2016 (Attachment 4). -Additionally,
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as part of the update and vetting process of these documents, the Department held meetings with the
Resident Advisory Board on August 3, 2015, on April 11, 2016, and on August 22, 2016 (Attachment 5).
Written comments received during the comment periods were reviewed and many of the suggestions made
by the public have been taken into consideration by the Department in the preparation of the final

documents (Attachment 6),

Finally, it should be noted that the Department has not included in the Policy, Lease and Community
Policies, a smoke-free policy as required by Resolution No. R-1003-15. On July 6, 2016, the Board
adopted Resolution No. R~582-16, which approved the County’s Public Housing Agency Plan. At that
time, the Board amended that resolution to waive the requirements of Resolution No. R-1003-15 that the
Policy, the Section 8 Administrative Plan, the Lease and the Community Policy be submitted with a
smoke-free policy for the Board’s approval by April 2016. The Board amended Resolution No. R-582-16
to extend the date for submission of the smoke-free policy for the Board’s final approval no later than 18
months of the effective date of the final rule adopted by HUD pertaining to the implementation of smoke
free policies by public housing agencies or such other date as determined by HUD. Although HUD
announced the proposed rule on November 12, 2015, to date, HUD has not adopted the final rule.

Aftachments

Russell Benford
Deputy Mayor



MEMORANDUM
(Revised)

TO: Honorable Chairman Jean Monestime DATE: Decenber 6, 2016
and Members, Board of County Commissioners

SUBJECT: Agendaltem No. 8(K)(2)

Please note any items checked.

“3-Day Rule” for commitices applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials recuired prior to publie
hearing

Decreases revenues or increases expenditures withont balancing budget
Budget required

Statement of fiscal impact reqnired

Statement of soeial equity required

Ordinance creating a new board requires detailed Connty Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s __ , unanimous ) to approve

Current information regarding funding source, index code and available
bhalance, and available capacity (if debt is contemplated) required

10
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Override

RESOLUTION NO.

RESOLUTION APPROVING MIAMI-DADE COUNTY PUBLIC
HOUSING AND COMMUNITY DEVELOPMENT
DEPARTMENT’S ADMISSION  AND CONTINUED
OCCUPANCY POLICY, PUBLIC HOUSING DWELLING
LEASE, AND PUBLIC HOUSING COMMUNITY POLICIES;
AUTHORIZING THE DEPARTMENT DIRECTOR TO MAKE
ANY NECESSARY REVISIONS AS MAY BE REQUIRED BY
REGULATORY AND STATUTORY CHANGES, COURT
ORDERS OR INTERNAL POLICY CHANGES
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, Miami-Dade County, by and through its housing department, Miami-Dade
Public Housing and Community Development Department (the “Department™), is responsible for
providing decent and sanitary affordable housing opportunities to the income groups defined by
the United States Department of Housing and Urban Development (“Housing and Urban
Development™) as extremely low, very low and low-income individuals living in Public Housing,
Section 8 and other federally-subsidized housing,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FL.ORIDA, that:
Section 1. The matters contained in the foregoing recitals are incorporated in this
resolution by reference.
Section 2. This Board approves, after a public hearing, the Department’s Public

Housing Admission and: Contiued’ Oecupancy: Policy (Policy), Conventional Public Housing

Dwelling Lease, (Lease) and Public Housing Community Pélicies (Community Policies), in

11
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substantially the form attached hereto as Attachments “1,” “2,” and “3,” respectively, and
incorporated by reference. This Board further authorizes the Department Director to make any
necessary revisions to the Policy, the Lease and the Community Policies as may be required by
regulatory and statutory changes, court order, or internal policy changes without further approval
of this Board.
The foregoing resolution was offered by Commissioner

who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban I.. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan

Joe A. Martinez Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

12
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The Chairperson thereupon declared the resolution duly passed and adopted this 6 day of
December, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the County Mayor of this Resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as /Q 06

to form and legal sufficiency.

Terrence A. Smith

13



ATTACHMENT 1

PUBLIC HOUSING AND COMMUNITY
DEVELOPMENT

ADMISSIONS AND CONTINUED
OCCUPANCY POLICY
| (ACOP)

BCC Adopted:

EFFECTIVE:

Revised: 9/9/16

This malerial is available in accessible format upon request. Please call the ADA Coordmator al

(786) 469-2155 (telephone) or:Florida Relay Service (800).955-8771.(TDD/TTY).

Page.1 of 101
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Program Administration

A. Purpose of the Admissions and Continued Occupancy Policy (ACOP)

The Admissions and Continued Occupancy Policy (ACOP) establishes written policies used
by the Miami-Dade County Public Housing and Community Development (PHCD) for all
properties owned by Miami-Dade County. it is written in accordance with United States
Department of Housing and Urban Development (HUD) regulations and addresses matters
not covered under the HUD regulations that are instead left to local discretion for the Public
Housing Program, as established by the United States Housing Act of 1937. The
regulations that govern these programs are documented in Titie 24 of the Code of Federal
Regulations (CFR) Parts 5, 960, 966 and other applicable regulations promulgated by the
HUD.

This ACOPis a sdpportive document to PHCD’s Public Housing Agency (PHA) Plan. It shall
be available for public review during regular office hours Monday through Friday at its main
administrative office located at 701 NW 1st Court, 16" FL, and at the Public Housing Site
Offices.

The PHCD Director, on behalf of PHCD, can make any necessary revisions to this ACOP,
Public Housing Dwelling Lease, and Community Policies as may be required by reguiatory,
statutory, court order or internal policy that occurs before approval of the next presentation
of the Public Housing Agency (FHA) Plan, which occurs annually.

B. Public Housing and Cbmmuni'ty Development (PHCD)

PHCD is a public housing agency as defined in Section 35(f) of the United States Housing
Act of 1937, and is the local governmental entity responsible for establishing affordable
housing programs in Miami-Dade County (County), a political subdivision of the State of
Florida. These programs include federally assisted housing programs that are administered
through PHCD’s housing department, the PHCD or its successor agency or department.
Although PHCD has responsibility for all day-to-day operations of the Public Housing
programs, revisions to this ACOP requires approval from the Miami-Dade Board of County
Commissioners (the Board) and/or other authorized PHCD officials.

The administration of the Public Housing programs shall comply with all applicable Federal,
State and local law, Public Housing regulations, handbooks, and policies promulgated by
HUD, and other federal laws including; the United States Housing Act of 1937, as amended,
the Fair Housing Act, as amended, the Civil Rights Act of 1964, as amended, Section 504 of
the Rehabilitation Act of 1973, as amended, and Section 3 of the Housing and Urban
Development Act of 1968, as amended.

For more information visit PHCD's website at www.miamidade.gov/housing

C. Ann Marie Adker Consent Decree, et al v Miami-Dade County and HUD
(Adker Decree).

Notwithstanding the expiration of the Adker Decree on August 1,:2009, PHCD shall cOmp!Si‘-—
with:the Board’s Resolution No.:R-1075-09 adopted on September 1, 2008.
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Pursuant fo that resolution, PHCD and all County depariments that administer affordable
housing programs shall:

s Ensure that the mandates of the Adker Decree of providing desegregative opportunities
to all residents, participants and applicants of federally subsidized housing programs
administered by PHCD are continued;

« Maintain the current Adker-related provisions in the PHCD's Admissions and Continued
Occupancy Policy and Section 8 Administrative Plan;

» The designated division within the Agency is responsible for ensuring compliance with
the terms of Board's resolution; and

» Provide any reports required by the Board, the Mayor or the mayor's designee,

D. Voluntary Compliance Agreement

In March 2005, PHCD executed a Voluntary Compliance Agreement (VCA) with HUD that
requires PHCD to construct or convert 478 public housing units and common areas to
comply with the Uniform Accessibility Standards (UFAS), the Fair Housing Act and the
Architecture Barriers Act. In January 2015, the VCA was amended to require PHCD to
convert 459 units,

E. Fraud and Crime Control Program

PHCD investigates allegations of fraud and illegal activity committed by housing program
applicants and residents, including family members on the lease. Incidents of fraud or illegal
activity may be reported to the PHCD's fraud hotline telephone number at 786-469-4105 or
786-469-4152 for other violations. All calls are confidential and callers will remain
anonymous.

Miami-Dade County's Office of Inspector General (O1G) works in conjunction with PHCD to
prevent and eliminate fraud and other criminal activities in PHCD housing programs. PHCD
may refer cases to Miami-Dade County's OIG, or local law enforcement agencies with
jurisdiction to investigate housing fraud, criminal and fraud cases for fegal prosecution and
collection of debt, if applicable. Miami-Dade County's OIG representatives will attend
grievance hearings as required, when PHCD proposes to deny admission or terminate
tenancy regarding cases they have investigated or prosecuted.

In an effort to maintain ecrime control in PHCD’s public housing developments, each site
AMP administrator or designee shall obtain a “no trespass” listing of people who have been
terminated from the program as a result of drug, violent and non-violent criminal activities,
including domestic violence. Such list is issued by local law enforcement or state attorney’s
office and may be updated with additional names as required by court stipulations. The list
must be inciuded in PHCD’s shared drive and be posted in conspicuous places in each
development.

F. Assistance to Limited English Proficiency (LEP) Persons

Limited English Proficient (LEP) jpersans do not speak English as their primary language
and have a limited ability to read, write, or understand English at a level that allows the
person to communicate. effectively when. applying or receiving services .ar benefits from
agencies that are recipients of federal funds. ;
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In accordance with HUD's Final Guidance to Federal Assistant Recipients Regarding Title
VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient
Persons (Final Guidance), PHCD is committed to ensure direct access to its program and
activities to all applicants and program participants, regardless of the primary language they
speak.

1. Four (4) Factor Analysis

The LEP Final Guidance defines a self-assessment method to assist agencies receiving
HUD funds in determining the extent of their obligations to LEP persons. PHCD has
conducted the following four-factor self-assessment and concluded that Spanish and
Creole are the most commonly spoken languages by the LEP population served by
PHCD. ‘ :

a) The number of proportion of LEP person eligible to be served or likely to be
encountered by the program or grantee (persons speaking a language other than
English exceeds 5% or 1,000 persons, whichever is less),

b) The frequency with which LEP persons come in contact with the program;

¢) The nature and importance of the program, activity, or service provided by the
program to people’s lives; and

d) The resources available to PHCD and its costs.

2. Language Assistance Plan (LAP) and Safe Harbor

PHCD posts Spanish and Creole signs at its administrative and site management offices
(public places) and on its website to inform LEP persons that free oral interpretation
services and translation of vital PHCD's documents are available upon request.
Additionally, applicants and program participants are informed of their ability fo request
an interpreter in all written PHCD's advertisements and notifications related to hearings,
interviews, scheduled appointments, and adverse action notices.

a) Staff Training

PHCD employees are provided with training on the LEP policy requirements, their role
in assisting LEP persons, and with information on the resources available for LEP
persons and how to access these resources.

b) Oral Language Interpretation

PHCD utilizes bilingual staff members fluent in Spanish or Creole who provide oral
language interpretation to LEP persons at face-to-face or telephone contacts, as
needed. Also, oral language interpretation services may be provided for scheduled
appointments, meetings, informal reviews, hearings and interviews, upon request five
(5) business days in advance, from the Section 504/ADA Coordinator. The Section
504/ADA Coordinator secures oral translation services from approved vendors,
according to PHCD's procurement procedures.

Language interpretation services are offered to LEP persons for activities including but
not limited to the following:

» Eligibility Interview
¢ - Voucher Briefing -
¢ Rental Interview and Lease Signiiig -
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Initial, Annual, and Interim Reexaminations
Transfer and Resident Tenancy Application
Reasonable Accommodation Requests
Conferences, Informal Reviews and Hearings

PHCD staff is prohibited from requiring or asking LEP persons to bring their own
interpreter. If a LEP persen requests that an adult family member or friend (18 years
of age or older} provide interpretation, this practice is acceptable only if it is their
choice. The LEP person will be advised by PHCD staff about the availability of free
language services.

c) Wiitten Language Translation of Vital Documents

HUD’s Final Guidance defines vital documents as “those that are critical for ensuring
meaningful access by beneficiaries or potential beneficiaries generally and LEP
persons specifically.” PHCD may use PHCD's translation services provided by the
Community Information and Outreach (CIAO) Depariment, or a County vendor, to
translate its vital documents and advertisements into Spanish and Creole.

PHCD has translated the following vital documents into Spanish and Creole. They are

available in the shared drive, at H:\Compliance Reference Librarv\Forms - Agency

Master Folders and must be provided to LEP persons upon request.

+ Consent and complaint forms

» Intake forms with the potential for important consequences

» Written notices of rights, denial, loss, or decreases in benefits or services, and

hearings

Notices of termination of assistance and eviction

Notices and forms related to the Violence Against Women Act (VAWA)

Notices of advising LEP persons of free language assistance

Notices of public hearings, especially those that meet Community Planning and

Development's citizen participation requirements

Public Housing Lease and tenant rules, andfor

» Applications to participate in a recipient's program or activity or to receive recipient
benefits or services.

3. Monitoring and Updating

PHCD will periodically review and assess its LEP policy, based on Miami-Dade County's
demographics and changes in HUD regulations.

G. Mixed Finance Developments

From time to time, PHCD has and may continue to engage in mixed-finance development,
which includes construction of new public housing and rehabilitation of existing County-
owned public housing, as authorized by 24 CFR § 905.604, and other applicable laws and
regulations. County-owned public housing properties may be leased to private developers
through a long-term ground lease and other applicable mixed-finance agreements and
documents.

The properties would then be ‘managed by these private developers, or entities, rather than
County. Notwithstanding any contrary provision within this ACCP, PHCD may delegate
certain admissions and occupancy.functions .as discussed within the ACOP to entities
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and/or managers of those mixed-finance developments; provided, however, that such
admissions and occupancy functions must be performed in accordance with this ACOP
and applicable public housing requirements (including any deviations from the ACOP as
permitted hereunder, as set forth in this section). Such delegation does not relieve PHCD
from ultimate responsibility with respect to the foregoing.

PHCD acknowledges that such mixed-finance developments may be subject to federal Tax
Credit Requirements. For purposes of this Policy, Tax Credit Requirements shall mean any
and all matters required by Section 42 of the Internal Revenue Code of 1986 and
regulations thereunder (Section 42), the rules promulgated by Florida Housing Finance
Corporation (FHFC) or any agreement with a condition of receipt of tax credits, whether or
not such requirement is explicitly stated in Section 42, or FHFC reguirements.

Without limiting any other provision in this Subsection G, PHCD may also enter into one or
more Memoranda of Understanding with the owner entities of such mixed-finance projects
and/or third parties in order to comply with FHFC, HUD and PHCD requirements, and may
adopt a limited preference for Special Needs Households (see Appendix |. — Definitions),
as defined at Section 67-48.002(108) of the Florida Administrative Code (FAC), as may be
amended from time to time, that may be referred by a Special Needs Mousehold Referral
Agency, as defined at in Section 67-48.002(109) of the FAC, such that 10% (which is
subject to change in accordance with updated requirements) of the units of each mixed-
finance development are occupied by such Special Needs Households to the extent
required by FHFC, HUD and PHCD.

In order to facilitate compliance with Tax Credit Requiremenits, this ACOP shall be deemed
amended with respect to any mixed finance development in order to conform to any
provision herein to applicable Tax Credit Requirements, unless such policies are otherwise
required by applicable public housing requirements. Examples of policies that may be
different than what is set forth in the ACOP but that are nevertheless permissible under
this section include, but are not limited to:

1. the reguirement for annual re-examinations (fo the extent required by Tax Credit
Requirements) and modifications to the tenant lease to conform with Tax Credit
Reguirements; and

2. different income limits, income tiering requirements and rent limits consistent with what
is permissible or required in accordance with Tax Credit Requirements.

Under this section, the entity will carry out screening and eligibility determinations with
respect to such Tax Credit Requirements, including determinations related to transfers of
new admissions from other public housing developments, new admissions and continued
eligibility of existing residents. Notwithstanding anything herein to the contrary, any pubiic
housing resident who is eligible under applicable public housing requirements, but not
eligible under Tax Credit Requirements shall be referred to PHCD by the Entity and will be
re-housed by PHCD in accordance with the transfer provisions set forth in the ACOP,

PHCD further acknowledges that certain terms or requirements pertaining to the public
housing units may be negotiated between PHCD and the entity of each mixed-finance
development, such as income tiers and transformation remedies, and effectuated through
the execution of the Declaration of Trust and Restrictive:Covenants, the Regulatory and
Operating: Agreement, the Mixed Finance Annual Contributions~ Contract (ACC)
Amendment and applicable: management documents. Provided, however, = that
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notwithstanding anything contained in those documents to the contrary, the applicable -
public housing reguirements shall control.

As used herewith, the term “applicable public housing requirements” shall mean the
following: the U.S. Housing Act of 1937, HUD regulations thereunder (and fo the extent
applicable, any HUD-approved waivers of regulatory requirements); any other federal laws,
regulations, notices and Executive Orders pertaining to public housing; the ACC between
HUD and PHCD (as amended by Mixed-Finance Amendments), this ACOP, and
applicable tax credit management plans and agreements as those requirements may be
waived or amended from time to time.
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Affirmative Marketing, Waiting List and Tenant Selection

A. Affirmative Marketing

PHCD's marketing plan ensures inclusion on its waiting list of all people without regard to
race, national or ethnic origin, color, sex, religion, age, disability, familial status, marital
status, ancestry, status as a victim of domestic violence, dating violence or stalking, actual
or perceived sexual orientation, gender identity or gender expression, pregnancy or source
of income.

The opening of the waiting list will be advertised in a minimum of three newspapers: e.g.
The Miami Herald, the largest paper of daily general circulation; The Miami Times, the
paper with the largest circulation among African-Americans; Diario Las Americas, a Spanish
language publication,; the Haiti en March or Kiskeya Herald, Haitian language publications;
and The Voice, a publication for disabled people. The opening and closing dates of any
open waiting list period will be advertised in advance. The waiting list ranking process will
be conducted per the State of Florida laws.

1. Outreach to Very-Low Income Families

Efforts will be taken to ensure outreach to Miami-Dade County's eligible population

providing information of all opportunities to apply for program assistance. In order to

reach the widest eligible population, the agency may use special outreach in any of the

following methods:

« Notice to churches, synagogues, and other places of worship;

¢ Notice to government offices including but not limited to Miami-Dade County
regional libraries, Miami-Dade County Community Action Agency (CAA), Social
Security Administration, State of Florida Department of Children and Families, Legal
Services of Greater Miami, Inc., or other agencies designed to assist the low income
community;

« Notice to agencies that assist the elderly or disabled;

« Announcement at public meetings; and

« Any other methods deemed appropriate to increase the scope of outreach for
eligible applicants.

2. Marketing and informational materials will:

« Comply with Fair Housing Act requirements and the regulations promulgated by
HUD on wording, logo, etc.;

+ Describe the application process, waiting list, and preference structure accurately;

¢ Use clear and easy fo understand terms and distribute in more than English-
language print media;

s Contact agencies that serve potentially qualified applicants least likely to apply (e.g.
the disabled) to ensure that accessible/504/ADA-adapiable unifs are offered to
applicants who need their features;

s Make clear who is eligible: low income individuals and families; working and non-
working people; and people with both physical and mental disabilities; and

« Be clear about PHCD's responSIblllty to prowde reasonable acmmmodatlons to
people-with disahilities. - .
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B. Waiting List Management

1. PHCD maintains one (1) waiting list for its Public Housing Program, which includes
Assisted Living Facility, and the Mixed Finance Developments. This waiting list is
administered by the Applicant Leasing Center (ALC), which Is a unit of the Asset

Pro

2. Oth

a)

b)

c)

d)

Management Division (AM) responsible for the operations of the Public Housing

gram.

er Housing Programs

The Section 8 Housing Choice Voucher Program and the Section 8 Moderate
Rehabilitation Program will maintain separate waiting lists for each of the programs.
These waiting lists are administered by the Intake Unit of the Section 8 and Housing
Choice Voucher Division. The Section 8 Administrative Plan contains the rules and
regulations applicable to these programs.

The Section 8 New Construction developments are County owned and privately
managed. The management agents will be responsible for managing their own
waiting lists.

Homeless Pilot Program: In an effort to address the risk of homelessness, PHCD
will collaborate with the Homeless Trust by implementing a pilot program and
waiting list for referrals of persons transitioning out of a shelter, transitional housing
program, rapid re-housing program or permanent supportive housing. The program
will initially be limited to a maximum availability of 25 Public Housing units that may
be expanded if the program is successful.

The Homeless Trust will verify the individual's or family's homelessness before
referring them as applicants to this program. Eligibility will be based on the
admission criteria in Chapter |ll of this ACOP.

Mixed Finance Developments (see Chapter | of this ACOP): PHCD and has entered
into a Memorandum of Understanding (MOU) with Miami-Dade County Homeless
Trust to refer individuals to a waiting list for Special Needs Households. Pursuant to
the MOU, if the Homeless Trust does not refer any individuals within 14 business
days of notification of the availability of units, PHCD may select applicants from the
Public Housing Waiting List.

C. Opening the Waiting List

1.

a)

b)

Timing

PHCD may elect to open the waiting list periodically or if there are insufficient
applicants for a particular housing program, bedroom size, or unit type {(e.g.,
general occupancy, elderly designated buildings).

The beginning and ending dates of the walting list's open registration period will
be advertised in the local newspapers through a public notice, as described in
Section A of this Chapter, for the purpose of reaching all segments of the
community and providing advance notice. ;

The registration period shall remain open for at least five (5)-business days.
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2. Submission of Applications

a)

b)

c).

d)

a)

People interested in applying for the programs offered by PHCD may do so during
open registration periods.

PHCD may limit the number of applications to be placed on the waiting list, based
on PHCD’s projection of ready units and other relevant data.

Applications will be available on-line through the internet during the open registration
period at www.miamidade.gov/housing. Assistance with the online submission of
applications may be available at advertised locations.

At the time of application, the head of household of the family must be 18 years of
age or older, or have been emancipated by a court of competent jurisdiction.

PHCD's appiication for admission may request the following information: family
composition, income, social security numbers, immigration status, race, ethnicity,
date of birth, if a wheelchair accessible unit is required, if family qualifies as a
Special Needs Household, and other applicable information.

Only one application is allowed per family, including head of household and family
members. An application will be considered as long as it does not replicate the
family composition in another application.

Applications are nontransferable except under the following circumstances:

{1) In case of dissolution of marriage or family disputes, PHCD will abide the
court's determination on whom shall assume the head of household on the
application.

(2) I the head of household is deceased prior to or during the application
process, one of the remaining adult family members on the application will
automatically become the head of household, provided such person meets
all eligibility requirements. In circumstances where there is more than one (1)
surviving adult family member, the family shall determine which surviving
family member should be head of household as long as they are part of the
original application.

(3) If the head of household is deceased and the remaining family members are
minors, the person granted legal custody of such children will become the
head of household and is entitled o the original date of application, provided
such person meets all eligibility requirements.

(4) In addition to the desires of the family, PHCD will consider the interest of
disabled or elderly family members, and any instance of actual threatened
physical viclence,

3.... Position an the Waiting List

a} Applications accepted will be randomly sorted by an electronic system for

assignment of a ranking number. This process is certified by an independent
auditor.
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Placement on the waiting list does not indicate that the applicant is eligible for
admission or that the applicant will receive a housing offer.

Movement on the Waiting List

a)

b)

Each applicant moves up the waiting list in ranking number sequence and based
on applicable admission preference and type and size of unit required.

When an applicant reaches the top of the waiting list, the applicant’s information
will be verified, including applicable admission preference, to determine applicant's
eligibility. An applicant failing to provide applicable verification of admission
preference will not be eligibie for that preference and will be restored to the general
waiting list.

Removal from the waiting list

a)

b}

d)

9)

h)

The head of household must have the capacity under state and local law to enter
into a legally binding lease agreement, where the tenant is bound by the terms of
the lease, otherwise, the family will be removed from the waiting list.

The applicant family requests to be removed from the waiting list.

Applicant families whose mail is returned by the post office or who does not
respond to notices of scheduled appointments or to correspondence will be
removed from the waiting lisf. Applicant families removed, for these reasons from
the waiting list are provided with the right to request an informal review in
accordance with Chapter 1X of this ACOP.

Applicant families determined ineligible for housing assistance will be notified in
writing, including the reason for the determination. Ineligible applicants shall be
provided an opportunity for an informal review, if requested, within 30 days of the
notice.

if the applicant family fails to respond to a housing offer or refuses the housing
offer, the applicant family will be removed from the waiting list, notified in writing,
and provided an opportunity to request an informal review, if requested, within 30
days of the notice.

If the applicant family accepts a housing offer and signs the Public Housing
Dwelling Lease, the application will be removed from the waiting list.

If the applicant family accepted the housing offer and does not attend or reschedule
the appointment to sign the Public Housing Dwelling Leass, the AMP Administrator
will notify the Applicant Leasing Center (ALC). As a result, the applicant family will
be removed from the waiting list, notified in writing, and provided an opportunity to
request an informal review within 30 days of the notice.

Applicant families whose applications are withdrawn or rejected may reapply for
housing when the waiting list is opened..

- All'rejected applicants are entitled to a written explanation of the reason for their

rejection and may reguest an:informal review. At the informal review, rejected
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applicants may present reasons why they should be reinstated to the waiting list
(See Chapter IX - Grievance and Appeal Policy, of this ACOP).

Reinstatement to Athe Waiting List

2

Reasonable Accommodations

Applicant families who refused the housing offer due to a disability may request a
reasonable accommodation in accordance with the Reasonable Accommodation
Policies and Procedures (Appendix IV of this ACOP). Upon approval of the
reasonable accommodation request, the applicant family shall be returned to the
applicant’s former waiting list position.

Informal Reviews

If the Hearing Officer overturns the PHCD decision to remove the applicant family
from the waiting list, the applicant family shall be returned to the applicant's former
waiting list position.

D. Factors Affecting Selection from the Waiting List

Several factors may affect how applicants are selected. These factors are described below:

1.

The need for units complying with the Uniform Federal Accessibility Standards (UFAS)
or units with accessible features.

a)

d)

Transfers of residents with disabilities and placement of applicants with disabilities
requiring units complying with UFAS or units with accessible features (as defined in
Appendix | of this ACOP), will be approved in accerdance with the Reasonable
Accommodation Policies and Procedures (Appendix IV of this ACOP), through
PHCD.

When an accessible unit becomes available, the unit will first be offered to a current
resident with disabhilities in the same development who requires the accessibility
features of the vacant accessible unit and who is otherwise occupying a unit not
having those features. -

If there are no current residents in the same development who require the
accessibility features, then the vacant accessible unit will be offered to a resident
with disabilities from another development that requires the accessibility features.

If there are no current residents who require the accessibility features of the vacant
accessible unit, then the vacant accessible unit will be offered to the next eligible
qualified applicant with disabilities on the waiting list.

If there are no eligible qualified residents or applicants with disabilities on the waiting
list who wish to reside in the available accessibie unit, then the unit will be offered to
an applicant on the waiting list who does not need the accessible features of the
unit. The Conventional Public Housing Dwelling Lease regquires residents to
relocate to a vacant non-accessible unit within 30 days of date written on the
notification from the AMP Administrator, if there is an eligible applicant or existing
resident with disabilities:wha requires the accessibility features of the unit.
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Resident Transfers (Refer to Chapter V-Transfer Policy)

PHCD will also offer units (including Public Housing units in mixed finance
developments) to existing qualified residenis on the transfer list. . Emergencies,
reasonable accommodation, extraordinary circumstances, and occupancy standards -
transfers are processed before new admissions, as detailed in Chapter V of this ACOP.

Elderly Designated Housing

Elderly families {see definition in Appendix |} from the Public Housing waiting list receive
priority for admission to units or buildings covered by HUD-approved Elderly Designated
Housing Plan. When there are insufficient elderly families, PHCD may grant near-elderly
families (see definition in Appendix 1) priority for admission to these units or buildings or
reopen the waiting list to receive applications for this type of elderly unit designation.

Mixed Population Projects

A mixed population project is a public housing development that was reserved for elderly
and disabled families at its inception. Dwelling units with special accessibility features for
handicapped people will first be offered to families with persons that require the
accessibility features of such units.

Deconcentration of Income and Poverty

a) PHCD may perform an income analysis of its general occupancy, family public
housing developments to determine which developments covered by 24 CFR §
903.2(b) fall outside the Established Income Range (EIR). The EIR is 85% to 115%
of the average family income of PHCD's covered developments, or 30% of the Area
Median Income, whichever is greater.

b} PHCD's policy includes making capital improvements in developments with an
average income below the EIR to encourage applicants with family. income above
the EIR to accept units in those developments.

. Admission Preferences

PHCD may adopt admission preferences for selection of families admitted fo the public
housing program based on admission housing needs and priorities as determined by
PHCD. Admission preferences are subject to the specific admission preference being
indicated in the housing application. Applicants requesting an admission preference
should be properly coded in the waiting list.

PHCD will not hold its units vacant for applicants with an admission preference, nor will it
relax eligibility or screening criteria to admit otherwise unqualified applicants with a
preference.

a) Assisted Living Facilities (ALF)

PHCD provides an admission preference to applicants interested to be housed inan .
ALF over new admissions from the Public Housing waiting list. The applicant' must
meet the: ALF Admissions Criteria at the time of eligibility screening (see Chapter 11l
of this ACOPF)..
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b) Veterans

(1) PHCD, at its sole discretion, will provide an admission preference over new
admissions to applicants whose head or co-head are eligible veterans.

A veteran is a person who:

« had at least 180 days of regular active duties and was honorably
discharged or released; or

« had at least 90 days of active duty service, of which at least one (1) day
of service was in a war conflict and was honorably discharged or
released, or

s served in a war conflict and was awarded a Purple Heart or became
disabled, regardless of completion of days of active duty.

The veteran status extends to spouses, widows, widowers and parents of the
military killed during a time of war.

(2) Applicants claiming a veteran's preference must provide 2 copy military
service record, proof of service, or the discharge documents (Form DD214) of
the veteran for whom the preference is claimed.

c) Changes in Admission Preference Status:

(1)  Occasionally, families on the waiting list who did not qualify for an admission
preference at the time they applied for rental assistance will experience a
change in circumstances that now qualifies them for a preference. In such
instances:

(a) Itis the family's responsibility to notify PHCD.

(b)  The record will be updated for families certifying that they now qualify
for an admission preference on the waiting list in accordance with their
electronic randomly sorted ranking and their applicable preference(s).

(2) Applicants failing to provide verification of their admission preference status at
initial eligibility screening will not be eligible for the admission preference and
will be restored to the general waiting list for selection in accordance with the
movement on the waiting list.

(3) Applicants determined ineligible for the regquested admission preference will
be notified of their ineligibllity and shall be provided an opportunity for an
informal review if requested within 30 days of the written notice,

7. Special Admissions

Applicants may be admitted to the Public Housing program even though they are not on
the waiting list but meet the following conditions:
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a) Displacement
The definition for displaced families is included in Appendix | of the ACOP. PHCD, at
the discretion of the PHCD Director, can assist displaced families due fo national

disasters.

Displaced families may include families under the witness protection program
provided supportive documentation from applicable authorities is provided.

b) Referrals for Humanitarian Reasons
PHCD, at its sole discretion, may accept referrals for humanitarian reasons as
mandated from HUD and/or from appropriate federal, state, and/or admission
agencies.

. Closing the Waifing List

PHCD may elect to dissolve the waiting list periodically or as needed. Notwithstanding
the dissolution of the waiting list, applicants who were selected from the waiting list and
are pending a unit offer will continue to be processed by PHCD.

The applicant family will not be offered a unit under the dissolved waiting list under the
following circumstances:

a) The applicant family that was selected and scheduled for initial interview, but did not
attend.

b) The applicant family refused a housing offer without good cause (see Appendix | ~
Definitions of this ACOP).
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lll. Eligibility for Admission and Assignment Plan

A. Requirements for Admission

1.

An applicant is qualified if they meet all of the following criteria:

a) s afamily, as defined in Appendix | of this ACOP;

b) Meets HUD requirements on citizenship or immigration stafus;

c) Is within HUD’s established income limits; ‘

d) Provides documentation of Social Security numbers for all family members, except
for those individuals who do not contend that they have eligible immigration status;

e) Provides documentation validating identity of each adult or emancipated minor; and

fy Meets the Applicant Selection Criteria.

PHCD does not inquire into an applicant's criminal history on an application and does

not require applicants to disclose facts or details of conviction history or arrests.
However, PHCD performs criminal background screening in its admission and
continued occupancy processes.

Verification of Identity

a) Required documentation validating the identity of each adult or emancipated minor;

‘State issued driver's license (current and unexpired), or

State issued identification card (issued within the last ten (10) years);

U.S. passport (current and unexpired);

US issued immigration verification documents that confain a picture of individual
(issued within the last ten (10) years),

Military identification card;

Other documents as may be required by HUD.

b) Adult or emancipated minor applicants that have an ineligible immigration status will
be required to confirm their identity providing any of the following documents:

Foreign passport

Foreign driver's license

Foreign birth Certificate

|dentification card issued in US

Foreign military identification card

Other documents as may be required by HUD

4. Changes to Family or Household Composition

Changes to the family or household composition shall be considered and documented
at the time the changes below oceur.
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a) Addition to the Family

Requests for 'additions to the family composition must be made in writing by the
head of household and are restricted to:

1)

(2)

Spouses, co-heads, or domestic pariners (see definition of Family in
Appendix | of this ACOP), children born to, adopted or otherwise granted
custody by operation of law.

(a) PHCD will require documentation that the head of household has
authorization to include a minor as part of the household.

(b) Documentation to add a minor can include but Is not limited fo court
documents, pre-need guardian, school records, parent or custodian's
written consent, other state and federal public assistance documentation,
or power of attorney.

Immediate relatives (sons, daughters, _brothers, sisiers, parents,
grandparents and grandchildren), may be added for humanitarian and
extracrdinary reasons, including reasonable accommodation for a family
member on a case-by-case basis and approved by the division director or
designee.

b) Removals from the Family Composition:

(1) Any adult family member requesting to be removed from the family composition

must provide a notarized statement agreeing to the removal, sighed by the adult
family member and the head of household.

(a) The notarized statement must be accompanied by two (2) pieces of

supporting documentation from different sources showing that the family
member is no longer residing in the subsidized unit. Supporting
documentation to prove another residency may include, but is not limited to,
a copy of the dwelling lease agreement, utility bills, or official mail (from a
Federal, State, County or City government agency) properly dated (no more
than two (2). months old), showing the new address. PHCD may request
additional documentation to verify the permanent relocation of the family .
member requesting removal.

(b) If the adult family member is unable to provide the notarized statement

agreeing to removal from the family composition, the head of household
must provide a written statement explaining the reason why the family
member is unable to provide the statement and provide supporting
documentation, if available (e.g. death certificate, jail order).

(¢) For removal of minors, the head of household must provide a signed

notarized statement accompanied by supporting documentation showing that
the minor is no longer -residing in the subsidized unit. Supporting
documentation to prove another residency may inclode; hut is not limited fo,
school: records, custody: records,‘ete. properly dated (noy-more H two.
months:old), showing the new address.
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{2) As an alternative to the nofarized statement, a written statement may be
provided, which must be signed by the adult family member being removed upon
identification, the head of household, and witnessed by the PHCD
representative.

(3) Notwithstanding the foregoing, a notarized statement will not be required of an
adult family member who has violated the terms of this ACOP, the Lease, and
Community Policies and as a result must be removed from the household in lieu
of evicting all members of the household. Examples include a member of the
household who has engaged in domestic violence, dating violence or stalking.

¢) Addition to the Household Composition
(1) Foster Children and Foster Adults

(a) A foster child is a child that is in the legal guardianship or custody of a state,
county, or foster care agency, yet is cared for by foster parents in their own
homes, under some kind of short-term or long-term foster care arrangement
with the custodial agency.

(b} A foster adult are usually persons with disabilities, unrelated to the tenant
family, who is unable to live alone.

(c) Foster children and foster adults living with an applicant or resident are
considered household members but not family members. The income of
foster children and foster adults are not counted as part of the family's
annual income and dependent deductions may not be claimed.

(d) PHCD wili require documentation that the head of household has been
granted legal guardianship or custody of a foster child or foster aduit.

{2) Live-in Aides

(a) PHCD must approve a live-in aide, if needed as a reasonable
accommodation request, fo make the program accessible to and usable by
the head of household or family member with a disability. For the Live-in
Aide Request and Verification forms, refer to Appendix |V of this ACOP,
Reasonable Accommodation Policies and Procedures.

(b) A live-in aide is a household member, not a family member. The income of
the live-in aide is not counted as part of the family's annual income.

(c) Any individual selected by the famity member with disability to be the live-in
aide must comply with the following criteria:

(1 The physician verifying the need for a live-in aide must also verify that
the live-in aide is qualified to provide the appropriate services.
(i) The' live-in aide must live in the unit solely to care for the disabled

individual.
(i) The live-in aide does not qualify for continued occupancy as a remaining
family member and does not Have any rights to the unit. £

(iv) The live-in aide must not have been part of the hausehold prior to the
family receiving housing assistance or thereafter.
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(v) The live-in aide, head of household, and family members must maintain
separate finances.

(d) The live-in aide must provide proof of current residency.
(e) The live-in aide must provide required documentation.

(H The head of household and the live-in aide must sign the Live-in Aide
Certificalion initially and annually (as part of the annual reexamination of the
family).

(9) The head of household and live-in aide must sign a Live-in Aide Agreement
which shall become part of the addendum to the resident's lease (for the
Live-in Aide Agreement form, refer to Appendix IV of this ACOP, Reasonable
Accommodation Policies and Procedures).

(h) The live-in aide must agree to move-out out of the unit should the disabled
resident, no longer resides in the unit or passes away. In such
circumstances, the AMP Administrator provides notice for live-in aide to
vacate the premises within 14 days. Upon termination of the live-in aide's
services for any other reason, the live-in aide shall vacate the unit within 24
hours.

(i) Under extraordinary circumstances, upon approval of the division director,
relatives satisfying the definition of a live-in aide wanting to have remaining
family status may be added to the family composition as a family member
and not as a live-in aide, In such case, the relative’s income will be part of
the family’s annual income.

(i) An eligible live-in aide may be granted up to one (1) additional bedroom in
accordance with the occupancy guidelines or standards.

(k) The live-in aide must provide the following documents as part of the
admission process:
s Proof of identity

Verification of birth date

Social security number

Proof of current residency

Other documents as may be required by USHUD

() The live-in aide will be asked to sign forms which include but is not limited to
the following:
» Authorization to Check Information
+ Authorization to Obtain Criminal Background
* Authorization for the Release of Information/ Privacy Act Notice (Form
HUD-2886)

» Debts Owed to Public Housing Agencies and Terminations (Form 'HUD-
5267)

e What You Should Know About EIV (Form by HUD)
s Live-in Aide Certification : ‘ '
o - Live<ir Aide:Agreement (completed upon approval of th&hve—m alde)
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(myHUD maintains a record of current participants and of debts owed and

adverse information of former participants, which is available to housing
authorities through the Enterprise Income Verification (EIV) system. PHCD
will verify information of the live-in aide through EIV for double subsidy, debt
owed, and any record of a negative reason for their end of participation from
ancther housing authority or program.

(n) The live-in aide individual may be denied for the following reasons:

» Failed to provide or sign required documentation to complete the
admission process and/or failed to sign the Live-in Certification or Live-in
Aide Agreement forms.

¢ Committed fraud, bribery or any other corrupt or criminal act in
connection with any federal housing program.

« Has been living in the subsidized unit as an unauthorized
occupant/boarder.

Has engaged in criminal activity as detailed in Chapter I11 of this ACOP.,

e Owes rent or other amounts to the public housing agency (PHA) in

connection with Section 8 or public housing assistance,

5. Mandatory Social Security Numbers

Effective January 31, 2010, all members of the household, except those that do not
contend eligible immigration status, must provide appropriate documentation of their
Social Security Number (SSN) before the househcld member is admitted into the

program.

PHCD included in this ACOP the provisions published in the Final Rule of the
Streamlining Administrative Regulations (Docket No. FR5743-F-03) effective April 7,
2016, regarding SSN.

Is

a) Disclosure requirement for applicants

(1) At the time applicant's eligibility is determined, each applicant must submit. a)
the complete and accurate SSN for each member of the applicant’s household,
and b) the required documentation to verify each SSN.

)

If at the time of eligibility, the documents to verify the SSN for each family
member cannot be submitted and the applicant is otherwise eligible, the
applicant may retain their place on the waiting list for the program, but cannot
become a program participant until the required document to confirm the SSN is
provided, unless the following condition applies:

If a child under the age of six (6) has not been assigned a SSN and is being
added to the application within six {8) months of admission date, the
applicant family may provide the complete and accurate SSN and required
verification within 90 calendar days of the date of admission. PHCD must
grant an extension of one additional 90-day period if PHCD determines that
the resident’s failure to comply was due to unforeseen circumstances or
circumstances outside the control-of the applicant
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b) Residents

{1) Initial Disclosure: Each resident whose initial determination of eligibility began
-before January 31, 2010, except for those age 62 or older as of January 31,
2010, must submit a complete and accurate SSN and documentation to verify
the SSN if the participant has:

(a) not previously disclosed a SSN;

(b) previously disciosed a SSN that HUD or the Social Security Administration
(SSA) determined was invalid; or

(c) been issued a new SSN.

(2) Subsequent Disclosure:

(@) The complete and accurate SSN and verification is required for a new adult
member regardless of age that has an assigned SSN at the time of request,
at the time of processing the addition to household, at the next |nter|m or
annual reexamination.

(b) If a child under the age of six (6) has not been assigned a SSN, the head of
household will be required to provide the complete and accurate SSN and
verification within 90 calendar days of the child being added to the
househoid.

c) Verification of SSNs

One of the following documents must be submitted to confirm SSN:

e A valid SSN card issued by the SSA, or

+ An original document from a federal or state government agency that contains
the individual's name and SSN,. along with identifying information for the
individual (i.e. address, datfe of birth, efc.)

Referral sources for applicants and participants who need to request a SSN or
information: Information regarding SSN cards is available at www.socialsecurity.gov
or 1-800-772-1213.

d) Time frame to submit documents to confirm the SSN

(1) Applicants: Applicants may be given up to 90 days, or 120 days for applicants
62 years or older, to submit documents confirming each household member's
SSN.

(2) Program Participants: Next annual or interim reexamination or within 90 days of
request date, or 120 days for participants 62 years or older.

PHCD may grant additional time up to 90 days, only if there are unforeseen
circumstances beyond the family’s control that prevent the family from complying
with the SSN requirements.

€] Resident's Penalties far failing to disclose and verify SSN
PHCD must terminate the assistance: orthe tenancy, or both, of the family if any

member does not meet the applicable SSN disclosure, documentation and
verification requirements. PHCD, at its sole discretion, may defer:termination and
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provide resident with an additional 90 calendar days to disclose, document, and
verify the SSN if the following applies (24 CFR § 5. 218(0)(2))

(1) Residen{ did not meet the apphcab!e SSN disclosure, documentation and

verification requirements due to circumstances that could not have reasonably
been foreseen and were outside the control of the resident; and

(2) There is a reasonable likelihood that the resident will be able to disclose a SSN

by the deadline.

Failure of the resident to disclose a SSN by the end date of the additional 80

calendar days, if provided, will result in termination of the assistance or tenancy, or
both, of the participant and the participant's household.

6. Citizenship or Efigible Immigration Status

In order to determine each family's eligibility for full assistance or prorated assistance,
PHCD is required to verify the citizenship and/or immigration status of each individual
family member, unless they’ state they do not coniend that they have eligible
imrigration status. Details of the requirements are described below.

a)

b)

There are four (4) categories of citizenship/immigration status:
(1) Eligible citizen

{2) Eligible noncitizen

(3) Ineligible noncitizen

{4) Pending Verification

The Declaration of Citizenship or Eligible Immigration Status Cerfification and
Verification Consent, Acknowledgement Receipt of Notice of Section 214
Requirements form must be signed by all famity members (or by parent or
guardian if family member is a minor). Documents to verify citizenship or
immigration status may be required as indicated below.

(1) A citizen/national may submit one of the following documents:
¢ .S Passport
s U.S. Birth Certificate
o .Puerto Rican Birth Certificate (will only be accepted if issued after July 1,
2010)
Certificate of Citizenship
Naturalization Certificate
Voter's Registration
Other documents as may be required by HUD

{2) A noncitizen eligible immigrant must have permanent residence, refugee or
asylee status to be eligible for full assistance. Acceptable document of
eligible immigration status for noncitizens is one of the following documents:

(a) Permanent residents: Permanent Resident Card (Form 1-551), also
known as the “Green Card”.

(b} Asylees: Asylum Approval Notice, Employment Authorization
Document (EAD), or Arrival-Departure Record (Form i-94}, along with
government-issued.|D card with photo.
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(¢) Refugees: Refugee Approval Notice or Employment Authorization .
Document (EAD). '

(d) For non-citizens 62 years of age and older receiving assistance
under a covered program on September 30, 1996 or applying for
assistance after that date, a signed declaration of eligible immigration
status and proof of age is required.

(3} Documents mUst be durrent and unexpired.

(4) Declaration of Ineligible Immigration Status: An individual may admit to
having an ineligible immigration status. The family must identify in writing
which family member does not contend to have eligible immigration status.

Mixed Families

PHCD has included in this ACOP the reguired changes published in the Final
Rule of the Streamlining Administrative Regulations (Docket No. FR5743-F-03)
effective April 7, 2016, regarding calculation of prorated rent for mixed families
{(24 CFR § 5.520(d)).

A mixed family is composed of both eligible and ineligible members and must be
provided prorated assistance per 24 CFR § 5.520(d) effective April 7, 2016,
unless eligible for continued assistance or femporary deferral of termination of
assistance (described below).

{1y Continued Assistance

A mixed family may receive full housing assistance if they meet all of the
following conditions:

i. The family was receiving assistance under a Section 214 covered
program on June 19, 1995, which is when the Noncitizens rule
became effective.

ii. The head of household, the spouse, or co-head has eligible
immigration status (24 CFR § 5.506).

ii. The family does not include any person without eligible immigration
status other than the Head of Household, spouse, co-head, and
parents or children of the Head, spouse, or co-head.

A family granted continued assistance before November 29, 1996 is
entitied to receive non-prorated assistance. A family granted assistance
after November 29, 1996 must receive prorated assistance (24 CFR §
5.520(d)).

(2) Temporary Deferral of Términation of Assistance

if a mixed family qualifies for prorated assistance (and does not qualify for
continued assistance), but decides not to accept prorated assistance, or if a
family has no members-with eligible immigratidh status, the family may be
eligible for temparary deferral of termination of assistance if necessary to”
permit the family additional time for the orderly transition of those family’
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members with ineligible status, and any other family members involved, to
other affordable housing (see 24 CFR § 5.218(b)).

Documentation proving citizenship or eligible immigration status must be
provided to PHCD within ten (10) business days. PHCD may extend the
submission period, which shall not exceed 30 days.

Family members that are ineligible noncitizens are required to submit evidence
of changes in immigration status, while receiving prorated assistance under the
program.

PHCD shall verify with United States Department of Homeland Security (DHS)
through primary, and if necessary, secondary verifications of the immigration
status for each family member as follows:

{1) Primary Verification. The DHS Systematic Alien Verification for Entitlements
(SAVE) system provides automated immigration status. This must be done
as part of the applicant eligibility process or additions to households.

(2) Secondary Verification: If primary verification is unsuccessful and the family
member has disclosed eligible immigration staius and presents valid
immigration documents, a secondary verification must immediately be done.
This consists of mailing a DHS form with copies of the immigration
documents.

Pending Verification of immigration status: When the primar{/ or secondary
verification of immigration status that was timely submitted has nof been
received. Also, when an appeal by the individual with DHS is pending.

Once the applicant or participant has provided the immigration documents,
PHCD may not deny, delay or terminate assistance solely on the basis that the
primary or secondary verification of the immigration status has not been
completed.

In circumstances where DHS has not verified ellg:blllty the family will be

provided with a written notice that shall include:

(1) That the family has a right to request an appeal to DHS of the resuits of the
verification of immigration status;

(2) That the family has the right to request an informal hearing with PHCD upon
completion of the DHS appeal. Such a hearing shall be held in accordance
with . the Grievance and Appeal Policy in Chapter IX of this ACOP;

(3) That housing assistance may not be denied or terminated until the
conclusion of the DHS or PHCD appeal process; and

{(4) Nofification of the type of assistance for which the family may be eligible
(continued assistance, temporary deferral of assistance or pro-ration of
assistance).
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7. Income Limit and Income Targeting Requirements

a)

b)

Income Limit Requirements

PHCD has inciuded in this ACOP the required changeé published in the Final Rule
of the Streamlining Administrative Regulations (Docket No. FR5743-F-03} effective
April 7, 20186, regarding the definition of extremely low income.

HUD annually publishes income limits, adjusted according to family size, to
determine the eligibility of applicant families for admission into the Public Housing
program, as summarized below:

e Extremely Low-Income family is defined "as a very low income family” whose
annual income does not exceed the higher of the poverty guidelines established
by the Department of Health and Human Services (HHS) or thirty (30) percent of
the median family income for Miami-Dade County. The poverty guidelines are
established by HHS on an annual basis.

s  Very low-income families are defined as families whose incomes do not
exceed 50 percent of the median family income for Miami-Dade County.

+ Low-income families are defined as families whose incomes do not exceed 80
percent of the median family income for Miami-Dade County.

Income Targéting Requirements

(1) PHCD is required by HUD to meet income targeting provisions (24 CFR §
960.202) to guarantee a share of available public housing units for extremely
low-income applicant families. HUD income targeting requirements for the
Public Housing Program as indicated below, or as may be amended by HUD:

(a) Extremely low income families: This group must constitute at least 40% of all
new admissions from the waiting list in any year.

(b) Families with incomes between 31% and 80% of area median income: The
remaining Public Housing new admissions (no more than 60%) can be up to
the low-income level (up to 80% of the area median income).

(¢} To attain the annual exiremely low-income targeting requirement of 40%,
PHCD may reach out to applicants on the waiting list who are at that income
level. ‘

(2) The following categories are not counted fowards the income targeting
requirements:

(a) Resident transfers
(b) New admissions that includes the following:
¢ Families "continuously assisted” in Public, Indian, Section 23 or Section 8
Housing Programs
Families physically displaced by rental rehabilitation
Non-purchasing tenants of certain homeownership programs
Tenants displaced from certain Section 221 and 236 projects
Low income families residing in certain HUD-owned'. prOJE.'CtS (these
families are eligible for a Certificate only
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B. Assisted Living Facilities

PHCD administers a Public Housing facility as an Assisted Living Facility (ALF) of zero
(0) and one (1} bedroom units, which provides programs and services for low-income
elderly families. ALFs are regulated by Chapter 429, Part |, Florida Statutes, and Florida
Administrative Code 58A-5. Admission and continued occupancy of PHCD's ALFs are
subject to the following requirements:

1. Applicants

a)

b)

Public Housing Program’'s applicants that demonstrate interest in the ALF and
qualify in accordance with the ALF Admission Criteria detailed in Section 2
below.

ALF qualified applicants will be selected for zero (0) or one (1) bedroom units, in
the ranking order obtained by an electronic random sorting of such list. The
waiting list Management provisions contained in Section C of this Chapter, apply
to ALFs' applicants.

The ALF units are inciuded in PHCD Elderly Designation Plan. Either the head,
spouse, or co-head of the family must be eldetly (62 years of age or older).
Once the elderly population of the waiting list is exhausted, PHCD may select
Near Elderly families (50 to 62 years of age) for admission into Elderly
designated units.

2. ALF Admission Criteria

The eligible family members must:

a)
b)

a)

h)

be Medicaid and Medicare eligible;

agree to pay the cost of ALF services and rent not to exceed the family's
monthly income. If the family members receive Optional State Supplement
(OS8) income, the OSS check must be endorsed o the facility and a personal
needs allowance (PNA) will be provided on a monthly basis;

be able to perform the activities of daily living with supervision or assistance, if
necessary;

be at risk of being prematurely placed in a nursing home;
not require 24-hour nursing supervision or mental healthcare;
not be bedridden:

not have a history of violent behavior that poses a risk to the health and safety of
others; and

be free from.communicable disease. The term “"communicable disease” does not
include . Acquired Immune Deficiency Syndrame . (AIDS), human
immunadeficiency virus or any other communicable - diseases, which are
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considered a disability. People with said disabilities are afforded protection from
discrimination under State, Federal, and local anti-discrimination Laws.

Notwithstanding the before-mentioned restrictions, PHCD will provide reasonable
accommodations consistent with the procedures outlined in this ACOP.

Referrals to ALF

The ALF admission criteria may often cause limitations in filling ALF units, as there
may not be sufficient qualified applicants in the waiting list. As such, referrals may
be accepted, should the waiting list be exhausted of ALF qualified applicants.

Transfers to ALFs

Requests of transfers to the ALF of existing interested and qualified residents of
Public Housing developments are subject to the provisions under Chapter V -
Transfer Policy - of this ACOP and the ALF Admission Criteria detailed in
subsection (2) above. Residents requesting transfers to an ALF will receive priority
over applicants requesting to reside in an ALF.

ALF Discharge and Public Housing Assistance Termination

ALF residents may be discharged if they no longer meet the ALF criteria per Florida
Statute, Chapter 428 and Florida Administrative Code 58A-5, or because they
violate the terms of the ALF coniract. Additionally, the resident may be
recommended for terminafion of housing assistance for violation of the Public
Housing Dwelling Lease.

C. Interviews and Verification Process

1.

As applicants approach the top of the waiting list, they will be contacted by mail and
scheduled for an eligibility interview to commence -their screening. If required, the
applicant may be contacted to update information. Applications wili be withdrawn if an
applicant fails to attend a scheduled interview. PHCD will make an exception for those
people with a disability requiring a reasonable accommodation as described in PHCD's
Reasonable Accommodation Policy and Procedures, Appendix IV of this ACOP.

The following items will be verified to determine qualification for admission to the Public
Housing program prior to obtaining written consent authorizing a criminal background
check:

* 9 & o & o 8 ® B s

Identity of each adult or emancipated minor household member

Family composition and type (Elderly/Disabled/near elderly /non-elderly)
Annual Income

Assets and Asset Income

Deductions from Income

Admission preferences

Social security numbers of all family members

Applicant Screening Information

Citizenship or eligible inumigration status

Current landlord: refererces.

Debts owed to a public housing  authority and termination of assisted housing
through HUD's Enterprise Income Verification (EIV) system.
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* Housing assistance (avoiding doubie subsidy) by a public housing authority through
HUD’s Enterprise Income Verification (EIV) system
¢ Public Records (eviction history) '

3. The following item will be verified to complete the eligibility verification process after
PHCD has first determined that the applicant and all other household members are
legally eligible and qualified to rent under all other applicable requirements:

« Criminal Background check as detailed in Section E of this Chapter.

4. Enterprise Income Verification (EIV) At Time of Admission

PHCD will verify information of each household member through EIV for;

a)

b)

Double Subsidy

If during the eligibility process, EIV shows that a family or any household
member is receiving subsidy from another housing authority (i.e. shown as
residing in another housing authority or program), the family or household
member must show documentation of intent to vacate from the other housing
authority or program before approval for admission. PHCD may provide up to 30
days for the family or household member to show proof of intent to vacate from
the other housing or program.

Assistance will be denied if the applicant or participant does not provide proof
that they have moved from another housing authority or.program before the
expiration of the 30 days. A 30-day extension to show intent to vacate or

termination of tenancy documentation may be provided in extenuating

circumstances and upon good cause (see Appendix | — Definitions of this
ACOP).

Debt Owed

If the EIV information shows that a family or household member was a former
PHCD tenant, left a debt after moving from another housing authority or
program, or was terminated for adverse reason(s), the family wili be responsiblie
for clearing the debt or termination information within 45 calendar days.
Assistance will be denied if the family cannot or does not provide proof of debt
cancellation or reversal of the termination prior to the expiration of the 45
calendar days.

PHCD will verify through EIV whether the applicant is receiving or will potentially
receive a double subsidy, owes a debt to another housing authority or program,
or whether a prior termination has not been cleared. The family has the right fo
dispute information obtained from EIV.

5. Applicants reporting zero (0) income will be asked to complete the Monthly Family
Expense and Income Contribution forms to document how much they spend on: food,
transportation, heaith care, child care, debts, household items, etc. They will.alsa be. .
asked to provide the: source of income for these:expenses. The fncome Comfributiorr
form is a certification signed by the person who provides the income contribution and
must be notarized or witnessed by the PHCD representative upon identification of
contributor.
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6. Applicant Interview Process

Each eligibility interview appointment Ietter.must include a list of all the documents
required by PHCD at the interview and the. Personal Declaration form, or any other
approved form for the same purpose.

a)

b)

d)

To the greatest extent possible, eligibility interviews are conducted in privacy.
Reasonable accommodations will be provided for people with disabilities who
may require special services.

Original documents such as birth certificates, social security numbers, pay
stubs, and receipts will be reviewed, photocopied, and included in the applicant's
file.

During the applicant's interview, the eligibility interviewer will compare
information received with past information stated on the application. If any
discrepancy occurs, the applicant will be questioned and may be asked to-
submit additional documentation.

Applicants failing to submit (1) required documents at the time of the interview or
(2) being requested to provide additional documentation will be given a checklist
of missing or needed documents to provide them within three (3) business days
of the inierview. Additional time may be provided if the applicant failed to submit
documentation for good cause (see Appendix | — Definitions of this ACOPF) or if
approved by the PHCD Director or designee. ‘

The applicant family must complete all applicable information spaces on the
Personal Declaration form. Misrepresentation of income, family composition or
any other information affecting eligibility and selection criteria will result in the
family being declared ineligible. In the event fraud is discovered after admission,
the family may be subsequently evicted, even if the family meets current
eligibility requirements at the time.

After PHCD has reviewed all information with the applicant at the time of
eligibility interview, all adult family members (see definition in Appendix | of this
ACOP), are required to sign the necessary forms such as the Authorization. to
Release Information, prior to conducting background checks.

7. Personal Declaration Form

The Personal Declaration is a personal statement of information required to evaluate
the eligibility for selection of the applicant. Information required on the Personal
Declaration form relates to the following:

Household composition

Admission preferences (if applicable)
Emergency contacts

Previous landlord references
Background references

Care af unit

Family income

Family assets

Child-care expenhses
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Disability assistance expenses
Medical expenses

8. Third Party Verifications

a}

b)

PHCD will comply with the most recent HUD guidance on verification requirements.
PHCD will utilize the verification guidelines under PIH Notice 2010-19 (issued May
17, 2010}, Verification Guidance, and PIH 2010-03 (issued January 21, 2010),
Verification of Social Security and Supplemental Security Income benefits, as
applicable, and any subsequent guidelines and regulations issued by HUD.

PHCD will follow the verification hiefarchy described in PIH Notice 2010-19;

s Level 6: {Highest Ranking} Upfront Income Verification (UIV) using HUD's EIV
System, which is mandatory for residents but not available for applicants;

s Level 6: UlV using non-HUD system: (Optional);

* Level 4. (High) Written Third-Party is mandatory to supplement EIV reported
income and when EIV has no data available (required for applicants). Also
mandatory if residents dispute EIV reported income and is unable to provide
acceptable documentation. This does include documents issued by a third party
and may be hand delivered by the applicant or resident;

s Level 3: (Medium-Low) Form-generated Third-Party is mandatory if written third
party verification documents are not available or rejected by PHCD and when
the applicant or resident is unable to provide acceptable documentation;

+ Level 2: (Low) Oral Third Party Verification is Mandatory if written third party
verification is not available; or

» Level 1: (Lowest Ranking) When unable to obtain any type of third party
verification, a self-certification of income from an applicant or resident will be
accepted as a last resort.

If Level 4 Written Verification is not available or acceptable, then Level 3 Written
Verification will be requested. At least two (2) documented attempts must be made
for written third party verification before obtaining oral (telephone or in-perseon) third
party verifications. The file must document the attempts made to obtain third party
verificafion.

Level 2 oral verifications will be used when written verification is not obtained within
ten (10) business days from the date that the written verification was mailed, faxed
or e-mailed directly to the independent source. Documentation shall be placed in the
applicant or resident file and on PHCD's computer system notes and shall indicate
the name(s) of the person(s) who provided the information and date of the
communication, as well as the name of the staff person who obtalned the
information.

_ I oral third. party verification cannot be obtained, PHCD must document in the file

the reason(s) the:tfurd party. verifi cahon was not available,
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e) Level 1 tenant certifications will only be used as a last resort when all other
verifications are not possible. When PHCD relies on applicant/tenant certification
(notarized statement, written statement witnessed by the PHCD representative or
affidavit), the file must be documented as to the reason the third party verification
was not available.

f) In support of the applicant/tenant's declaration of income, PHCD may review original
documents, authenticated copies, and/or electronic documents {(unaltered) provided
by the applicant or resident. All income related documents must be dated less than
60 days preceding the determination date (eligibility interview) and continues to be
valid an additional 60 days following the request date. If income related documents
expire, the applicant or resident will have to provide new documents. A photocopy
will be placed in the file. Acceptable applicant or resident provided documents
include:

» Consecutive and unaltered pay stubs;

Social Security Administration award letter;

Bank statements;

Pension benefit statements;

TANF award letter;

Other official and authentic documents from a Federal, State or local agency.

g) Value of Assets: Each asset must be analyzed to obtain its net value (market/face
value less redemption cost). When verifying the value of assets, for example, a bank
account, use the current balance for savings account and at least one current bank
statement indicating the average balance or two (2) consecutive bank statements in
order to calculate average balance for checking accounts. PHCD will accept
unaltered documents (bank statements) to verify assets from checking and savings
accounts in lieu of obtaining written or oral third party verifications, if the balance is
less than $5,000.

h) Income from Assets: Based on the total net value of family assets. When the total
value of assets is $5,000 or less, PHCD will use the actual amount of income from
assets. If the only asset is an interest bearing bank account, the actual income from
the asset is the amount of interest earned shown in the last bank statement. When
the total value of assets is over $5,000, use the greater of:

« The actual amount of income from assets, or

= The imputed income from assets based on the Savings National Rate in effect at
the time, which is calculated by multiplying the fotal assets by the passbook
savings rate established by PHCD (PIH Notice 2012-29). The HUD form 50058
automatically calcutates the passbook rate percentage value of the assets,
compares it to the actual income, and picks the greater amouni.

i) If third party income vetrification is not otherwise available, a copy of the most recent
federal income tax return shall be submitted, including any W-2 information, or at
least two (2) consecutive pay stubs or earnings statements. As stated above,
notarized statements, written statements witnessed by the FHCD representative or
affidavits are the least desirable forms of verifications and shall be accepted only
when all other types of verification attempts have failed.

) PHCD will conduct criminal background checks and sex offender regjstration checks
on all household members (excluding juvenile records). ‘
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k) If PHCD discovers the family has a history of failure to comply with lease terms under
previous landlords or fails the background check; such shall result in removal from
the waiting list, withdrawal of an offer, or termination of assistance.

I) Prior to initial certification, applicants shall be informed that PHCD will subsequently
verify the family's income information they have provided PHCD through HUD's
Enterprise Income Verification (EIV) system. EIV is a computer matching program
that compares the income provided by the resident against income information
supplied by state agencies on wages, unemployment compensation, and Social
Security benefits.

m) An applicant’s intentional misrepresentation of information related to eligibility,
preference for admission, housing history, allowances, family composition, income or
rent would result in rejection. Unintentional mistakes that do not confer any
advantage to the applicant will not be considered misrepresentations.

n) Uncollected child support will not be counted as income so long as the family
- provides document(s) demonstrating that the debt is uncollectible or has not been
paid or received as directed by the Court.

o) !ncome from seasonal employment (i.e. school board employees, teachers, etc.) may
be calculated using one of the following methods:

(1Y PHCD currently recommends using the following method: Calculate average
income based on anticipated changes for the upcoming year using verified
historical evidence of past income fluctuations. This second method would not
require an interim re-examination at the time income decreases since such
decreases would already be averaged into the anticipated annual amount.

(2) As an alternate method, PHCD may annualize income by projecting the current
monthly income for 12 months even.if the current income is not expected to last
the entire 12 months. Under this method, the family has the right to come in for
an interim re-examination once the income decreases.

. Ability to Comply with Financial Obligations and Lease Requirements

Each applicant must confirm their ability and willingness to comply with the essential
lease requirements. Applicant screening shall assess the conduct in present or prior
housing of the applicant and other family members listed on the application.

In verifying the applicant's ability to meet financial obligations, especially rent (for
subsidized housing), and to comply with the lease terms, PHCD may perform
verifications with at least one prior landlord.

. At the interview, applicants must provide current and prior addresses, as well as contact
information for current and prior landlords.

.- An applicant’s history of conduct and behavior must demonstrate that the applicant
family can reasonahly he expected ta:

a) Not interfere with other residents in such a manmer as to diminish their peaceful

enjoyment of the premises by adversely affecting their health, safety, or welfare;
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b) Not adversely affect the physical environment or financial stability of the project; and
c) Comply with the terms and conditions of the lease.

PHCD may verify applicants’ record of disturbance of neighbors, destruction of property
or living and housekeeping habits at prior residences that may adversely affect the
health, safety or welfare of other tepants or cause damage to the unit or development.

Payment of funds owed to PHCD or any other housing authority is part of the screening
evaluation.

PHCD's examination of relevant information respecting past and current habits or
practices will include, but is not limited to, an assessment of the applicant and each
family member with respect to:

a) Past performance in meeting financial obligations, especially rent and utility bills, If
the applicant had difficulty meeting financial obligations, PHCD may consider any
mitigating circumstances for failing to meet these obligations.

b} Record of disturbing neighbors (sufficient to warrant a police call), destruction of
property, or living or housekeeping habits that may adversely affect the health,
safety, or welfare of other tenants or neighbors.

c) History of criminal activity on the part of any applicant family member involving
crimes of physical violence to people or property, or other criminal acts including
drug-related criminal activity that would adversely affect the health, safety, or
welfare of other residents or staff or cause damage to the unit or development.

d) A record of eviction of any household member from subsidized housing or
involuntary termination from residential assistance programs (taking into account
date and circumstances) for a peried of five (5) years from end of participation.

e) An applicant’s ability and willingness to comply with the terms of the Public Housing
Conventional Dwelling Lease, including but not limited to the community service
requirement.

f) Amounts owed to PHCD by current or former residents -PHCD's current or former

residents admitted to other programs such as the Section 8 Housing Choice

- Voucher, Section 8 Moderate Rehabilitation, Section 8 Moderate Rehabilitation

Single Room Occupancy, Section 8 New Construction, Section 8 Substantial

Rehabilitation, Shelter Plus Care, and Section 8 Project-Based programs managed

by PHCD or to another housing authority must repay outstanding balances owed. In
such cases, repayment agreements are not authorized under these circumstances.

E. Denial of Assistance

PHCD will use local and national databases to perform criminal background checks (not
including juvenile records) and sex offender registration checks for applicants and additions
to households who are 18 years of age and older. PHCD will conduct such checks on
household members wha are younger than 18 years only if they are: belng tried as adults for
certain criminal offenses..
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A nationwide criminal background check and sex offender registration check will be
performed. The nationwide sex offender registration check will be conducted online
using a database available at www.nsopw.qov (PIH Notice 2012-28).

Prior to conducting any criminal and sex offender registration background checks,
household members 18 years of age and older (including the live-in aide) must sign the
consent form named Authorizing Miami-Dade Public Housing to Obtain Criminal
Background Records. The custodial parent may sign the required form on behalf of a
minor. PHCD will conduct criminal and sex offender checks on household members
who are younger than 18 years only if they are being tried as adults for certain criminal
offenses.

PHCD may deny assistance on the following grounds:

1.

Eviction or Termination from Federally Assisted Housing

PHCD shall deny assistance if any household member has been evicted from
subsidized housing or experienced involuntary termination from residential assistance
programs (taking into account date and circumstances) for a period of five (5) years
fram end of participation.

Failure to Meet Financial Obligations

Assistance may be denied for a period of five (5) years for failing financial obligations in
subsidized housing (e.g., monies owed, paying rent and utilities) or in the following
circumstances unless the family can provide proof of debt cancellation or reversal of the
adverse termination within up to 45 calendar days of notice.

a) If an applicant or any member of the applicant family currently owes rent or other
amounts to PHCD or any other housing agency in connection with Section 8 or
public housing assistance under the United States Housing Act and spplicable
federal regulations, or if any applicant who previously lived in public housing or an
assisted unit vacated leaving an unpaid balance, then the applicant will not be
offered assistance until the outstanding balance is paid in full.

b) If the applicant or any member of the applicant family has not reimbufsed any
housing authority for amounts paid to an owner under a HAP contract for rent,
damages to the unit, or other amounts owed by the family under the iease.

c) If the applicant or any member of the applicant family breaches an agreement with
any housing agency to pay amounts owed to the housing agency, or amounts paid
to an owner by the housing agency.

Abusive Behavior

If within five (5) years of eligibility determination an applicant or any member of the
-applicant family has engaged in physical or verbal abuse, or threatened abusive or
‘violent behavior that may include the use, attempted use, or threatened use of physical

force, toward PHCD personnel or any County personnel or official, then the application
may be denied. Applicants denied housing due to abusive behavior must be reviewed
and approved by the PHCD Directorardesignee,
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4. Criminal Activity

PHCD's goal is to assist ex-offenders in gaining access {o one of the most fundamental
building blocks of a stable life, a place to live. However, criminal background checks are
performed at admission and annual re-examinations.

PHCD is committed to seek a' balance between allowing ex-offenders to reunite with
their families that live in public housing, and at the same.time, ensuring the safety of all
residents of its programs.

a)

b)

d)

PHCD may deny admission or terminate assistance when the screening process
shows a conviction (see Appendix |. — Definitions) for engaging in criminal activity
and history of inability to comply with the terms of previous leases, as verified by
previous landlords or other entities. However PHCD may consider mitigating
circumstances.

In its decision to deny or terminate assistance, and prior to sending the denial

notice, PHCD shall conduct an individualized assessment considering the following:

« the seriousness of the case, especially as it affects the health and safety of other
residents;

» the effect of denial or termination of assistance on other famlly members who

were not involved in the action or failure {o act;

« the level of violence, if any, of the criminal activity for which the applicant or
resident was convicted;

s the length of time since the conviction;

« the number of convictions that appears on the applicant or resident’s criminal
history;

« the possibility of the applicant or resident being rendered homeless; and

« the rehabilitation efforts taken by applicant or resident after conviction or
released from prison.

PHCD, if it admits such a family to the program, may impose as a condition of
assistance, the requirement that family members (other than the head of household)
who participated in or were culpable for the action or failure to act will not be part of
the applicant family or reside in the assisted unit, upon approval of PHCD or hearing
officer or hearing panel.

Pursuant to PIH Notice 2015-19, an arrest is not evidence of criminal activity that
canh support an adverse admission, termination or eviction decision. As such, an
arrest where the disposition of the criminal charges are voided, invalidated,
rendered inoperative, dropped, nolle prossed, dismissed pursuant to successfully
completion of a diversion or a deferral of judgment program, no action, or other
resolution that does not involve an admission of guilt or where the applicant is found
not guilty or acguitted, may not result in denied or terminated assistance.

However, PHCD may deny or terminate assistance based on the conduct underlying
arrests, only if the conduct indicates the individual is not suitable for tenancy, If the
conduct causing the arrest indicates the individual is not suitable for tenancy, PHCD
may gather sufficient evidence to support an adverse admission, termination, or
eviction decision.
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(1) The evidence may consist of the police report associated with the arrest and
consider the reported circumstances of the arrest. PHCD may also consider any
statements made by witnesses, not included in the police report and any other
evidence relevant to determining whether or not the appllcant or tenant engaged
in disgualifying activity.

PHCD may permanently deny or terminate assistance for convictions related to the
following:

(1} Methamphetamine manufacturers on premises of federally assisted housing.

(2) Sex offenders subject to a lifetime registration under a state sex offender
registration program. In searching for sex .offenders, PHCD will perform
background checks nationwide. The nationwide sex offender registration check
will be conducted online using a database available at www.nsopw.gov (PIH
Notice 2012-28),

{3) Felonious violent criminal activities, including but not limited to murder, arson,
aggravated felony battery. and sex-related crimes not subject to lifetime
registration under a state sex offender registration program.

Except for methamphetamine manufacturing, sex-related crimes, felonious violent
criminal activities (e.g., murder, arson, aggravated felony battery) and those
convictions for criminal activities described in Miami-Dade County Ordinance 15-47,
PHCD shall consider:
« Criminal felony convictions where the arrests for those felony convictions
have occurred within the last five (5) years; and
» Criminal misdemeanor convictions where the arrests for those misdemeanor
convictions have occurred within the last three (3) years.
The lookback period starts from the date the application is accepted by PHCD,
when formal eligibility screening commences.

PHCD may not deny or terminate housing due to misdemeanors considered civil
violations according to County Ordinance 15-47, listed below:

e Litter -
» lllegal Use of Dairy Cases, Egg Baskets, Poultry Boxes, or Bakery
Containers

o Trespass on Property Other than Structure or Conveyance Retail Theft by
Removal of a Shopping Cart

s Loitering or Prowiing

« Possession of Cannabis in an amount of 20 grams or less

¢ Possession of Drug Paraphernalia

After conducting an individualized assessment, PHCD may deny or terminate
assistance, if the applicant or resident has been convicted for the following criminal
activities:

(1) Drug-related activities, including, but not limited to, eviction or termination from
federally assisted housing due to drug activity. Drug-related activities mean
illegal manufacture, sale, distribution or use of a drug, or the possession of a.
drug with-intent to manufacture, sell, distribute or use the drug.
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{2) Violent criminal activities which shall include any criminal activity that has as one
(1) of its elements the use, attempted use, or threatened use of physical force
substantial enough to cause, or be reasonably likely to cause, non-trivial bodily
injury or property damage.

(3) Non-violent criminal activities that may threaten the health, safety or right to
peaceful enjoyment of the premises by other residents. Examples are crimes
that involve disturbing the peace, crimes against property such as burglary,
larceny and robbery, and crimes that impose a financial cost such as vandalism,
bribery and fraud, including fraud in connection with federally assisted housing.

(4) Alcohol abuse or pattern of abuse, if PHCD has reasonable cause to believe that
the person’s abuse or pattern of abuse of alcohol may interfere with the health,
safety, or right to peaceful enjoyment of the premises by other residents.

iy In determining denial or termination of assistance related to drug or alcohol abuse,
PHCD must take into consideration: Evidence of drug or alcohol rehabilitation, as
indicated under Mitigating Circumstances below, and if the drug or alcohol abuse is
related to a disability, as determined by PHCD's ADA Coordinator.

jy PHCD shall not consider any additional restrictions for eligibility of housing
assistance due to criminal activities not required by federal law, regulations, and this

policy.
Other Non-Criminal Activities

Assistance will be denied or terminated for a period of five (5) years for inability to
comply with the lease terms (e.g., record of disturbance of neighbors, destruction of
property, living and housekeeping habits) that may adversely affect the health, safety or
welfare of other tenants or cause damage to the unit or development.

Notification of Proposed Rejection

PHCD must notify the household of the proposed rejection, the reason for the denial of
admission or termination, and provide an opportunity to dispute the accuracy and
relevance of the record. If the denial is because of criminal background, PHCD must
provide the household member with copy of the criminal records. Criminal records (not
including juvenile records) for minors convicted as adults available to PHCD by
operation of law will be released to the head of household, parent or legal guardian of
the minor, upon request. Refer to Chapter IX.

. Mitigating Circumstances for Applicants and Residents

. Mitigating circumstances are facts relating to negative rental history or behavior, that,
when verified, indicate that the reason for the unsuitable rental history or behavior is no
longer in effect or is under control, justifying admission or continued occupancy.
Mitigating circumstances would overcome or outweigh information gathered in the

screening process. , o

. The factors below will be taken into consideration when reviewing the conviction(s) for
engaging in criminal activities.- These factors are not the only allowable: mitigating .
circumstances. The PHCD may consider other mitigating circumstances as appropriate.
Providing documentation of mitigating .circumstances as described below is the
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responsibility of the family. It is incumbent upon the family to provide documentation,
evidence and any and all other third party proof at any time, including but not limited, to
- the investigation interviews, appointments with the PHCD staff, at the time of the
informal review or within the time limit set by the hearing officer to provide substantiating
information challenging the recommendation to deny assistance.

a)

b)

)

Removal of Family Member

The applicant or resident may request removal of the offending family member from
the family composition and the family member may not remain on the application nor -
reside in the Public Housing unit in order for the family to be assisted in the
program.

If the offending family member(s) is not removed, then the entire family shall be
recommended for denial of assistance from the Program. In circumstances where
the offending family member is the head of household, the entire family shall be
recommended for denial of assistance from the Program.

Depending on the seriousness of the offense, PHCD may consider to reinstate the
removed offender family member, if they are able to establish that they have been
rehabilitated (i.e., drug or alcohol rehabilitation program).

Violation of Peaceful Enjoyment

The PHCD may consider all circumstances relevant to a particular case, such as the
seriousness of the offending action, the extent of participation by the head of
household or household member(s) in the offending activity and the extent to which
the head of household or household member(s) has shown personal responsibility
to prevent or mitigate the offending action. Upon determination by the hearing officer
or the PHCD may require a family to exclude a household member in order to
receive housing assistance, where that household member has participated in or
been culpable for the action or failure to act that warrants denia! or termination of
assistance.

Substance Abuse Rehabilitation

Upon determination by PHCD, hearing officer, hearing panel whether to recommend
denial or termination of assistance for illegal drug use or a pattern of illegal drug use
by a household member who is no longer engaging in such use, or for abuse or a
pattern of abuse of alcohol by a household member who is no longer engaging in
such abuse, may consider whether such household member was remanded by the
court and is participating in or has successfully completed a supervised drug or
alcohol rehabilitation program, or has otherwise been rehabilitated successfully. For
this purpose, the PHCD shall require the applicant or resident to submit evidence of
the household member's current participation in, or successful completion of, a
supervised drug or alcohol rehabilitation program or evidence of otherwise having

"been rehabilitated successfully.

Domestic Violence

Upon request;  other :documents nmay:be-submitted in lieu of the HUD form 50068,

Certification of Domestic Violence, Dating Violerice, ar-Stalking form. See Chapter

XIV- Domestic Violence and the Appendix of Definitions for additionai details..
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3. Examples of mitigating ecircumstances may include:

a) If the unit is ndt ready for move-in, the applicant or resident may refuse the unit and
receive another housing offer based on availability;

b) Evidence of successful rehabilitation. The household member who engaged in
criminal activity successfully completed a diversion or deferral of judgment program;
or has successfully completed a supervised drug or alcohol rehabilitation program
verified by PHCD;

c) Circumstances I'eading fo the eviction or criminal activity no longer exist (for
example, the criminal household member has died or is imprisoned);

d) Evidence of the family's participation in social service or other appropriate
counseling service; or

e) Evidence of successful and sustained modification of previous disqualifying
behavior. '

4. Consideration of mitigating circumstances does not guarantee that the family will qualify
for admission or continued occupancy. PHCD will consider such circumstances in light
of:

a) the ability to provide documentation/evidence to verify the mitigating circumstances
and prospects for improved future behavior;

b) the overall performance with respect to all the screening requirements; and

c¢) the nature and seriousness of the criminal activity, especially drug related and
criminal activity that appears in the applicant’s or resident’s record.

5. If negative information is received about an applicant or resident, PHCD shall consider
the time, nature, and extent of the conduct and factors that may indicate a reasonable
probability of favorable future conduct. To be considered, mitigating circumstances must
be verifiable.

6. If the applicant or resident asserts that mitigating circumstances relate fo a change in
disability, medical condition or treatment, PHCD shall evaluate the evidence and verify
the mitigating circumstance. PHCD shall also have the right to request further
information to verify the mitigating circumstance. Such inquiries will be limited to the
information necessary to verify the mitigating circumstances or, in the case of a person
with disabilities, to verify a reasonable accommodation (see PHCD's Reasonable
Accommodation Policy and Procedures document under Appendix IV of this ACOP),
which will be used by PHCD as the source document to process reasonable
accommodation requests for people with disabilities.

G. Occupancy Guidelines
Units. shall be occupied. by families .of the appropriate size. This policy maintain’é the

usefulness of the units, while preserving: them from excessive wear and tear and under-
utilization. -
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Minimum and Maximum-Number-of-Persons-Per Unit Standard

Number of | Minimum Persons | Maximum Persons per
Bedrooms per Unit Unit

0 1 - 1

1 1 2

2 2 4

3 3 6

4 4 8

5 5 10

6 8 12

Occupancy standards are applied at the initial certification, annual reexamination, or
during authorization for transfer. For ococupancy standards an adult is a person 18
years or older.

. The unit standard must be applied consistently for all families of like size and

composition,

. The dwelling unit must have at least one (1) bedroom or living/sleeping room for each

two (2) persons.

. A one (1) person family shall be allocated a zero (0) or one {1) bedroom unit, and

spousal/domestic partners shall be allocated a one (1) bedroom sized unit.

. A one (1) person family who has been awarded with joint custody of a minor will be

granted a one (1) bedroom unit.

PHCD will count a minor in the occupancy standard who is temporarily away from home
because the minor has been placed in foster care, kinship care, or is away at school.

. As shown in the above table, a maximum of two (2) persons per bedroom is the

standard for the smallest unit a famity may be offered, except in the following cases:

Children of opposite sex, over the age of six (6), may not be required to occupy the
same bedroom or living/sleeping room;

A family that consists solely of a pregnant woman (with no other members) shall
only be allocated a maximum of a one (1) bedroom unit.

A single head of hdusehold parent shall not be required to share a bedroom with a
child over the age of six (6), aithough they may do so at the request of the family,

As a reasonable accommodation, an applicant or program participant family may be
allowed a larger bedroom unit to accommodate a family member who requires
certain medical equipment (i.e., hospital bed) or for other verifiable reasons. A live-
in aide may be assigned up to one (1) bedroom if approved as a reasonable
accommodation. No additional bedrooms will be provided to accommodate the live-
in aide’s.family members
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8. Actual Unit Size Ofiered

a)

b)

The largest unit size that a family may be offered would provide no more than one
(1) bedroom per family member, taking into account family size and composition.

If a family opts for a smaller unit size than designated and does not exceed the
maximum amount of people per bedroom size (two (2) persons per bedroom) and
local codes, the family will be required to sign a statement agreeing to occupy the
smaller unit assigned. They may not request a transfer within two (2) years after

. admission, unless they have a change in family composition or because of a

reasonable accommodation.

H. Making Housing Offers to Eligible Applicants

1.

PHCD makes public housing unit offers throughout PHCD. Such an offer does not
guarantee the availability of the unit.

To ensure equal opportunity and nondiscrimination on grounds of race, national or
ethnic origin, color, sex, religion, age, disability, ancestry, status as a victim of
domestic violence, dating violence or stalking, actual or perceived sexual
orientation, gender identity or gender expression, pregnancy .or source of income,
the following procedures will be used to make unit offers:

a) In the selection of a family for a UFAS unit or a unit with accessible features,
PHCD will give preference to current residents and then to applicant families that
include a person with disabilities who can benefit from the unit features.

b} Eligible applicants will receive a letter providing a housing offer; this housing
offer must be accepted or refused within three (3) business days. The
acceptance or refusal of the housing offer must be brought in person to the
Applicant Leasing Center.

I. Showing Units to Applicants Prior to Leasing

1.

3.

Upon receipt of a housing offer lefter, an applicant can contact the AMP administrator
or designee to schedule an appointment to view the offered unit.

. The applicant must accept or refuse the offered unit after it has being shown and

must notlfy the Applicant Leasing Center (ALC) in person within the timeframe
specified in the housing offer letter.

If the applicant accepts the offered unit, ALC will complete the process of eligibility
screening and forward documentation to the AMP Administrator or designee. Once
the AMP Administrator or designee receives the documentation from ALC, the AMP
administrator or designee will execute a lease with the applicant. If the applicant
refuses the unit, the applicant must provide a signed statement explaining the
reason for the refusal. ALC is then respon5|ble for making the “good cause” -
determination (see Section J below).
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J. Good Cause for Applicant Refusal of Unit Offer

If an applicant or resident does not accept the unit and presents clear evidence that
acceptance of the offer of a suitable vacancy will result in undue hardship (see
examples below) not related to federal, state, and local antidiscrimination laws regarding
fair housing, the applicant will be entitied to another offer.

1.

Examples of good cause for refusal of an offer of housing are:

a)

b)

d)

The unit being offered to the applicant family is not ready for occupancy.

Hardship in retaining employment or attending specialty education, job training,
or educational program for children with disabilities due to a lack of
transportation, so that accepting the unit offer would require the adult family
member to quit a job, drop out of an educational institution or job training
program, or take a child out of an educational program for children with
disabilities.

The family demonstrates that accepting the offer will place a family member's
life, health or safety in jeopardy. The family must provide specific and compeiling
documentation such as restraining orders, other court orders, or risk
assessments from a law enforcement agency. Reasons offered must be specific
to the family. Refusals due to location alone do not qualify for this good cause
exemption.

A health professional verifies temp'orary hospitalization or recovery from illness
of the principal household member, other household members (each as listed on
final application) or live-in aide necessary to the care of the principal household
member.

The unit is inappropriate for the applicant’s disability, or the family does not need
the accessible features in the unit offered and does not want to be subject to the
30-day notice to move.

An elderly or disabled family makes the decision not to occupy or accept
occupancy in designated housing.

if good cause is verified, the refusal of the offer shalt not require the applicant to be
removed from the waiting list or otherwise affect the family's position on the waiting
list. The applicant will receive another housing offer upon unit availability.

K. Recordkeeping Requirements for Applicants

In accordance to State of Florida records retention schedule, PHCD will maintain records of
the eligibility screening results and circumstances of each dwelling unit offered to an
applicant, including the location of the unit, the offer date, and whether the offer was
rejected or accepted. The resident's application for admission will be kept in the resident's
file. PHCD may maintain records electronically.

1. Criminal records obtained by PHCD must be'

a)
b)

Maintained confidentially; : s : (
Not misused. or impraperly disseminated; and.
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c) Destroyed, once the purpose(s) for which the record was reguested has been
accomplished, including expiration of the period for filing a challenge to the PHA
action. ‘ -

Criminal penalty: The improper release of criminal records may result in conviction for a
misdemeanor and imposition ‘of a penalty of not more than $5,000. Criminal penalty
may be assessed to; : :

a) Any person, including an officer, employee, or authorized representative of
PHCD or of any project owner, who knowingly and willfully requests or obtains
any information concerning an applicant for, or tenant of, covered housing
assistance under the authority of this section under false pretenses; or

b) Any persan, including an officer, employee, or authotized representative of any
PHA or a project owner, who knowingly and willfully discloses any such
information in any manner to any individual not entitled under any law to receive
the information.

. Civil Liability: In addition to criminal penalties, PHCD may be held civilly liable fo any
applicant or tenant affected by either of the following:

a) A negligent or knowing disclosure of criminal records information obtained under the
authority of this section about such person by an officer, employee, or authorized
representative of PHCD, if the disclosure is not authorized by HUD's regulations; or

b) Any other negligent or knowing action that is inconsistent with HUD's regulations.
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Leasing Policies

A. General Leasing Policy

1.

All units must be occupied pursuant to the PHCD-approved dwelling lease that
complies with HUD's regulations,

Prior to admission, the lease shall be signed by the head of household, spouse,
domestic partner, co-head, and all other adult members of the household and by the
AMP administrator or other authorized representative of PHCD,

tff a resident transfers from one PHCD unit to another, a new lease must be
executed by the head of household and adult family members for the new dwelling
unit.

If at any time during the life of the lease agreement, a change in the resident's
status results in the need for changing or amending any provision of the lease,
either:

a) A new lease agreement will be executed, or
b) A Notice of Rent Adjustment will be executed, or
¢} An appropriate rider will be prepared and made a part of the existing lease.

All copies of such riders cor insertions are to be dated and signed by the resident and
by the AMP administrator or other autherized representative of PHCD.

Residents must advise PHCD if they will be absent from the unit for more than
seven (7) consecutive days. Residents shall notify the AMP administrator or
designee in writing, secure the unit, and provide a means for PHCD to contact them
in an emergency. Failure to comply is grounds for termination of the lease. See
section below for maximum number of days visitors can stay in the unit.

B. Changes in th,e‘Household_ and Visitors

1.

Only those people listed on the most recent certification form and lease shall be
permitted to occupy a dwelling unit:

a) Any family seeking to add a new member to the household composition must
notify the AMP Administrator. The family must obtain written approval before the
new member moves in, except for natural births to a family member or when a
family member adopts or receives custody of children by the courts or other
operations of law. (Family members being added to the family composition must
meet the criteria under Chapter Il, Section B, and the definition of Family under
Appendix | of this ACOPY);

b) When a resident requests approval to add a new person to the lease, PHCD will
conduct pre-admission screening,. including criminal background (excluding
iuvenile: records), eligible immigration “status, and sex offender registration
checks, of any proposed mew. member 18 years of age and over, to determine
whether the PHCD will grant such approval. PHCD wili conduct such checks on
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household members who are younger than 18 years if they are being tried as
adults for certain criminal offenses. Minor children for whom juvenile justice
records are not made available or added through a formal-custody award or
kinship care arrangement are exempt from the pre-admission screening
process, although the resident needs prior approval from PHCD to add children
other than those born to, adopted by, or awarded by the court to the family;

c) All persons listed on the most recent certification form and the lease must use
the dweiling unit as their sole residence. In cases of joint custody, where the
families have 50-50 custody, the child shall live with both families as required by
the court; however, the families must decide amongst themselves, and notify

. PHCD, as to under which family lease the child shall be listed for reporting
purposes.

. Examples of situations where the addition of a family or household member is
subject to pre-admission screening are:

a) Residents requesting to- add their spouse, domestic partner, or a new family
member to the lease:

b) Residents requesting to add a household member (e.g. live-in aide, foster adult,
or take in a foster child{ren));

¢} A unitis occupied by a remaining family member(s) under age 18, who is not an
emancipated minor, or an adult, not a part of the original household, requests
permission to take over as the head of the household.

. Visitors may be permitted in a dwelling unit so long as they have no previous history
of unacceptable or negative behavior on PHCD premises that would be a lease
violation.

a} Visits of more than 14 days per year, whether consecutive or not, are not
permitted, unless the resident obtains the advance written consent of the Asset
Management Director or designee.

b) Visitors remaining beyond 14 days shall be considered unauthorized occupants
and the head of the household shall be guilty of a breach of the lease.

c) Only the persons listed in Article 11l of the lease are authorized to use the unit's
address in their driver's license, identification card, or as their mailing address
(24 CFR §966.4 (H)(3)).

. Unauthorized occupants, boarders, roomers and lodgers shall not be permitted to
move in with any family (24 CFR §966.4 (f) (2)). Violation of this provision is ground
for termination of the lease.

. Residents will not permit a former resident of PHCD who has been terminated {o
occupy the unit for any periocd of time. Violation of this requirement is grounds for
termination of the lease. If the resident requests that the former resident be allowed
to return, PHCD may consider this request based ‘on mitigating circumstances.
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6. Removals from the Family Composition

a) Residents (continuous assistance):

b)

(1)

@

()

(4)

(6)

Any adult family member requesting to be removed from the family
composition must provide a notarized statement or a written statement
witnessed by a PHCD representative agreeing to the removal, signed by the
adult family member being removed upon identification and the head of
household. ‘

The notarized statement must be accompanied by two (2) pieces of
supporting documentation from different sources showing that the family
member is no longer residing in the subsidized unit. Supporting
documentation to prove another residency may include, but is not limited to,
a copy of the dwelling lease agreement, utility bills, or official mail (from a
Federal, State, County or City government agency) properly dated {no more
than two (2) months old), showing the new address. PHCD may request
additional documentation to verify the permanent relocation of the family
member requesting removal,

If the adult family member is unable to provide the notarized statement
agreeing to removal from the family composition, the head of household
must provide a written statement explaining the reason why the family
member is unable to provide the statement and the supporting
documentation (e.g. death certificate, jail order).

For removal of minors, the head of household must provide a signed
notarized statement accompanied by supporting documentation showing that
the minor is no longer residing in the subsidized unit. Supporting
documentation to prove another residency may include, but is not limited to,
schoo! records, custody records, etc. properly dated (nc more than two (2)
meonths old), showing the new address.

As an .alternative to the notarized statement, a written statement may be
provided, which must be signed by the adult family member being removed
upon identification, the head of household, and withessed by the PHCD
representative,

Notwithstanding the foregoing, a notarized statement will not be required of
an adult family member who has violated the terms of this ACOP, the Lease,
and Community Policies and as a result must be removed from the
househald in lieu of evicting all members of the household. Examples

~ include a member of the household who has engaged in domestic violence,

dating violence or stalking.

Unauthorized Occupants/Boarders:

(1)

(2)

Only authorized residents are permitted to use the unit as their private
dwelling and shall not use it for any other purpose (24 CFR § 966.4 (f)(2) and
(3). ,

In cases where PHCD. obtains sufficient evidence of unauthorized
occupants/boarders {see Appendix |- Definitions) or users of the subsidized
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unit's address (e.g. in their driver's license, identification card or as a mailing
address), if the finding is denied by the head of household, then the head of
household will be required to provide a written statement accompanied by
two (2) pieces of supporting documentation from different sources showing
the residential address of the unauthorized occupant/boarder or user.

(3) Supporting documentation to prove another residency may include a copy of
the dwelling lease agreement, utility bilts, or official mail (from a Federal,
State, County or City government agency) properly dated {(no more than two
(2) months old), showing another address. The unauthorized person’s
driver's license or identification card may not be used as valid proof of
residential address.

Family members over the age 17 or emancipated minors who move from the
dwelling unit to establish new households shall be removed from the lease.

a) The resident shall report the move-out within ten (10) calendar days of its
occurrence.

b) Family members over the age of 17 or emancipated minors may not be
readmitted to the unit and must apply as new applicant househoids for
placement on the waiting list.

Residents who fail to notify PHCD of additions to the househoid, or who permit
people to join the household without undergoing screening, are in violation of the
lease. People added without PHCD approval will be considered unauthorized
occupants and the entire household will be subject to eviction.

. Requirements for Posting Policies, Rules and Regulations at Housing
Developments

The following documents shali be available in the waiting area of every housing
development management office, and/or posted on a large bulletin board:

N A

Admission and Continued Occupancy Policies (ACOP)

Tenant Selection and Assignment Plan (included in ACOP)

Directory of all housing developments including names, perimeter streets, number of
units by bedroom size, number of units specifically designed for the elderly,
addresses of management offices and office hours’

Income limits

Utility allowances

Dwelling Lease form

Community Policies

Current schedule of routine maintenance and other charges (included in Community
Policies) _

Grievance Procedures (included in ACOP and Community Policies)

Fair Housing poster

"Equal Opportunity in Employment is the Law" poster

Resident oriented notices ,

Emergency teiephone numbers for after hours and weekends
Reasonable-Accommadation Policies and Procedures document

PHA Pian
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D. Repayment Agreement of Amounts Owed to PHCD by Current Residents

If it is in the best interest of PHCD, PHCD has the discretion to enter into repayment
agreements with residents for amounts owed to PHCD. If the resident intentionally
incurred debt (i.e. rent back charge due to unreported income), theé repayment
agreement may be considered only under special circumstances upon approval of
division director or designee. All repayment agreements must comply with the following
requirements:;

1. Standards for Repayment: If a repayment agreement is offered to a resident in lieu of
full payment, it will be in writing and will be within the following guidelines:

a) An initial payment of at least 50% must be paid at time of signing the repayment
agreement by money order or cashier's check.

b) The remaining balance is to be paid on a maximum of 12 consecutive monthly
payments starting 30 days from the date the initial payment is made.

2. Exceptions:

a) Any terms allowing more time for repayment or for a lower initial payment must be
approved by division director or designee.

b) Strict adherence to the terms of the repayment agreement by the participant is
necessary; otherwise, benefits may be terminated in accordance with this ACOP.

¢) [f the resident has not met the conditions of a repayment agreement within the last
two years, the resident shall not be provided with another repayment agreement,
unless approved by the PHCD Director or designee.

PHCD's residents admitted to other programs such as the Section § Housing Choice
Voucher, Section 8 Moderate Rehabilitation, Section 8 Moderate Rehabilitation Single
Room Occupancy, Section 8 New Construction, Section 8 Substantial Rehabilitation,
Shelter Plus Care, and Section 8 Project-Based programs managed by PHCD or to another
housing authority must repay outstanding balances owed. In such cases, repayment
agreements are not authorized.
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V. Transfer Policy

A. General Transfer Policy

PHCD may encounter situations where it is necessary to transfer a resident to another unit.
A transfer between public housing developments is not considered a move-out.

1.

—

a)

Transfers will be made without regard to race, color, national or ethnic origin, sex,
religion, age, marital status, familial status, status as a victim of domestic violence,
dating violence or stalking, ancestry, disability, actual or perceived sexual orientation,
gender identity or gender expression, pregnancy or source of income.

Under certain circumstances, residents may be transferred to accommodate a disability.

Residents will not be transferred to a dwelling unit of equal size, except o alleviate
hardship or other undesirable conditions, as determined by the division director or
designee.

Whenever feasible, transfers will be made within the resident's development or the
resident's area.

If a family, at admission, chooses to accept a smaller unit size than would normally be
assigned under the Occupancy Guideline’s largest unit size, the family will be eligible for
a transfer two (2) years after admission, unless they have a change in family size or
composition.

Residents must be in good standing.

Residents have the right to request a hearing (refer to PHCD Grievance and Appeal
Policy, (Chapter IX of this ACOP) if they are refused the right to transfer.

Resident's transfer requests will not be granted during the first year of tenancy, unless
approved as a reasonable accommodation or accepts a unit in the Assisted Living
Facility.

Types of Transfers:
Management Initiated Transfers

Emergency Transfers: These transfers are required when conditions pose an
immediate threat to life, heaith or safety of a family or one of its members. Such
situations may involve, but are not limited to, unit or building defects or law
enforcement concerns, including special circumstances such as domestic violence
cases, hate crimes, violence or victimization, and witness protection program, or
other circumstances which may warrant a transfer.

« Emergency transfers shall take priority over new admissions.
». Transfers:for special circumstances. shall-be documented. (i.e. police reports,

support leiters from law enforcement, restraining orders, efc.) and.shall be
required. for the immediate safety and welfare of the family. A special:
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circumstance transfer shall be given the next available vacancy that is not in the
same project. The resident may advise management of the need of an
emergency transfer by providing required documentation.

by Extraordinary Circumstances Transfers: PHCD, at its sole discretion, may offer
and/or grant a temporary or permanent transfer to families under the following
conditions: , :

(1) A permanent transfer to families experiencing hardship in retaining
employment or in attending specialty education due to a lack of
transportation.

(2) A temporary or permanent transfer due to planned redevelopment,
demolition, new construction, rehabilitation and/or repairs to their assigned
unit.

c) Ocoupancy Standards Transfers: These transfers are necessary to correct under
housed or over housed conditions and must be recommended by the AMP
administrator or designee upon annual or inferim re-examinations, as required by
changes in the family composition, in accordance with the Occupancy Guidelines
found in Chapter III. ‘

These transfers shall take priority over new admissions and are limited to be made

“when:

s The under housed {overcrowded) condition is such that the household members
over the age of six (6) equal more than two (2) persons per bedroom.

s« The over housed condition is such that the family size includes fewer people
than the number of bedrooms in the unit.

2. Resident Initiated Transfers

a) Reasonable Accommodation Transfers: Under certain circumstances, a resident's
transfer request may be granted to accommodate a disability. The -Reasonable
Accommodation Policies and Procedures, Appendix [V of this ACOP, includes the
request and verification forms required for this type of transfer.

(1) All Reasonable Accommodation fransfers shall take priority over new
admissions.

(2)  Prior to this type of transfer, every effort shall be made to accommodate the
needs of disabled residents, including but not limited to, making necessary
modifications to the existing unit and providing other aiternative forms of
reasonable accommodation as detailed in the Reasonable Accommodation
Policies.

3. Assisted Living Facility (ALF) Transfers.
a) These are transfers of interested and qualified residents of Public Housing
. developments to an ALF, either recommended by the AMP administrator or
designee or requested by the resident.

b) Transfers to ALFs shall take priarity over new admissions-to ALFS.
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¢) Residents requesting ALF transfers must gqualify according to the ALF Admission
Criteria stated in Chapter lll, Section F, and are subject to the ranking established in
Chapter [l of this ACOP.

. Good Standing Requirement for Transfers

Residents will be considered for transfers if the head of household and any other family
members:

a) have not engaged in criminal activity that threatens the health and safety of
residents and staff;

b} do not owe back rent or other charges, or evidence a pattern of late payment;

c) meet reasonable housekeeping standards and have no housekeeping lease
violations; and

d) able to connect utilities in the name of an adult family member (applicable only to
properties with tenant-paid utilities).

Requests for exceptions to these requirements based on disability will be considered by
PHCD’s 504/ADA Coordinator on a case-by-case basis. An exception to these
requirements may be granted by the PHCD Director if the type of transfer is due to an
emergency or due tfo planned redevelopment, demolition, new construction,
rehabilitation andfor repairs to their assigned unit.

Unless there is a determination of an exception, the following policy applies to transfers:

a) If back rent is oWed, the resident will not be transferred until 2 payment plan is
established or, if prior payment plans have failed, the back rent is paid in full.

b) A resident with housekeeping standards violations will nhot be transferred until they
pass a follow-up housekeeping inspection.

c) The resident must be in good standing and in compliance with the Lease and
Community Policies.

. Processing Transfers

. All fransfers must be approved by the division director or designee, before the Applicant
Leasing Center (ALC) admits them into the transfer waiting list.

. Transfers to provide reasonable accommodation recommended for denial by the
division director or designee must be reviewed by the 504/ADA Coordinator in
accordance with PHCD's Reasonable Accommodation Palicies and Procedures
document (Appendix |V of this ACOP). '

. Transfers will be made in the following order of priority::
1st.  Emergency

2nd. Reasonable Accommodation

3rd. Extraordinary Circumstances

4th.  Occupancy Standards
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4. Transfers to Uniform Federal Accessibility Standard (UFAS) Units

a)

b)

Transfers of residents with disabilities and placement of applicants with disabilities
requiring UFAS -Accessible Units, or units with accessible features (as defined in
Appendix | of this ACOP), will he centrally coordinated through the 504/ADA
Coordinator's Office with the assistance of PHCD.

When an accessible unit becomes available, the unit will first be offered to a current
resident with disabilities in the same development who requires the accessibility
features of the vacani, accessible unit and occupying a unit not having those
features.

if there is no current resident in the same development -who requires the
accessibility features of the vacant, accessible unit, then the unit will be offered to a
resident with disabilities residing in another development that requires the
accessibility features of the unit.

If there is no current resident who requires the accessibility features of the vacant,
accessible unit, then the unit will be offered to an eligible, gualified applicant with
disabilities on the waiting list who can benefit from the accessible features of the
unit. '

If there is not an eligible, gqualified resident or applicant with disabilities on the
waiting list who wishes to reside in the available, accessible unit, then it will be
offered to an applicant on the waiting list who does not need the accessible features
of the unit, See 24 CFR § 8.27. PHCD’s Conventional Public Housing Dwelling
Lease requires residents to relocate to a vacant, non-accessible unit within 30 days
of notice by PHCD if there is an eligible applicant or existing resident with disabilities
who requires the accessibility features of the unit.

5. When a head of a household, originally housed in a bedroom alone, has adopted or has
plans to adopt a child, the family will not be approved for a transfer until the child is six
(6) years of age. Exceptions; spouse, co-head, or partner returns to the unit, marriage
takes place, or family decides to remain in the unit and the unit is large enough (using
the smallest-unit standard) tc accommodate the number of people now in the
housgehold.

6. Split-family transfers are not permitted. Separation of households will be processed as
follows:

a)

Resident-Initiated Separation of Households: Families that decide to separate
because of divorce or inability to live under the same roof must identify the family
member{s) who are willing to establish a new household. Such person may submit

- an application to be placed on the waiting list during open registration periods. The

household member(s) who will be leaving the unit must do so within 30 days of
notification by PHCD. The remaining family member(s) may also be required to
transfer to a smaller unit if the unit becomes under-cccupied after one household
moves out and there exist families on the waiting list for that size unit. WHenever a
family cannot agree on which family mentber(s} shall remain in the unit, PHCD will
rely on other forms of documentation, i.e. in cases of divorce:case PHCD will rely on
the court decree, if available.
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b) If upon reexamination, PHCD finds that a family composition has grown beyond the
maximum bedroom size unit available in PHCD, whether the family was transferred
or not to the maximum sized bedroom unit, the family must identify member(s) who
are willing to establish a new household. Such party may submit an application for
housing assistance during the open registration period. The household member(s)
who are leaving the unit must do so within 30 days of notification by PHCD, The
remaining family members may also be required fo transfer to a smaller unit if the
unit becomes under-occupied after one (1) household moves out and there exist
families on the waiting list for that size unit. '

¢) PHCD may transfer a family to a larger unit in order to accommodate the addition of
family members by birth. However, in order to maximize the use of scarce affordable
housing and in consideration of applicants on the waiting list, transfers of families fo
separate units are not allowed.

The AMP administrator or designee must provide residents who wish to initiate a
Reasonable Accommeodation transfer with the necessary forms, which include the
Authorization fo Release Information, Reasonable Accommodalion Requesf, and
Reasonable Accommodation Verification, in accordance with the Reasonable
Accommodation Policies and Procedures (Appendix |V of this ACOP}).

When a resident is allowed to transfer, the resident's name is placed on the transfer
waiting list and will be given written notice to this effect.

All exceptions and consideration of mitigating circumstances must be approved by the
PHCD Director or designee.

Residents will bear the cost of transfers to correct occupancy standards, However,
where there is a hardship due to health or other factors, the AMP administrator or
designee may recommend that families be reimbursed for out-of-pocket expenses for
an occupancy standards transfer in an amount not to exceed a reasonable moving
allowance established by PHCD. Residents who seek reimbursement must provide
proof of their out-of-pocket expenses to PHCD, i.e. receipts. The division director or
designee must approve the expense.

Costs associated with transfers that are mandated by PHCD ({except occupancy
standards) and transfers for reasonable accommodation will be paid in accordance with
the Reasonable Accommodation Policies and Procedures (Appendix IV of this ACOP).

Administrative Requirements for Transfer Offer

. A family who has been approved for a transfer will receive a letter providing a housing

offer that they must accept or refuse within three (3) business days.

The acceptance or refusal of the housing offer must be hand-delivered to the Applicant
L easing Center (ALC). If the family rejects the offer, a second offer can be made only
for good cause (see Chapter Ill). If the resident fails to respond, they will be removed
from the transfer list and notified in writing.
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3. Upon signing the new lease, the resident is required to move within 15 calendar days,
or may face eviction proceedings in accordance tc PHCD's lease.

F. Relocation of Residents

1. Temporary Relocation: Residents who are required to temporarily relocate to permit
rehabilitation of their units must be provided with:

a) A written notice of the dates and duration of the temporary relocation at least 30
days prior to the relocation taking place;

b) Information on alternative housing available; and

¢) Reimbursement for all reasonable ouf-of-pocket expenses, including the cost of
moving to and from the temporary housing and any increase in monthly rent/utilities
costs, upon presentation of acceptable receipts.

Refer to the Public Housing Policies and Procedures Manual, Relocation of Residents
Due to Modernization for detailed procedures.

2. Permanent Relocation: Residents living in public housing units that are dilapidated,
unsafe, and/or in substantial disrepair as determined by PHCD for which there are no
immediate reconstruction plans, may be relocated to comparabie vacant public housing
units of their choice, and based on availability. The impacted residents will not be
considered part of the public housing transfer waiting list and will be provided with:

a) Applicable meeting(s) to inform of available or potentially available alternative
housing which may include new acquisition{s) of public housing units.

b) Written Information on alternative housing which may include new acquisition(s) of
public housing units that may be under HUD-approval process.

c) Written notice of the date of relocation and other requirements in accordance with
the Uniform Relocation Act (URA), if applicable.

d) Reimbursement of reasonable out-of-pocket expenses, including moving expenses,
upon presentation of acceptable receipts.

e) At PHCD Director's discretion, residents may return to the area at a new
development.

f) After all affected residents have been permanently relocated, any remaining vacant
units in a new acquisition development may be filled from the transfer list or waiting
list.

Page 57 of 101
70



VL

Admissions and Continued Occupancy Policy, Chapter VI

Eligibility for Continued Occupancy and Annual Reexaminations

A.

Eligibility for Continued Occupancy

Residents who meet the following criteria will be eligible for continued occupancy.

1.

2.

Qualify as a “Family” as defined in Appendix | of this ACOP,

Are in fuil compliénce with the resident obligations and responsibilities as described in
the dwelliing lease.

Whose family members of all ages, each have Social Security numbers or have
certifications on file indicating they have no Social Security number,

Who meet HUD standards on citizenship or immigration status or are paying a pro-rated
rent.

Who are in compliance with PHCD's eight (8) hour per month community service
requirements.

Family's annual income does not exceed HUD's low-income limit for the family size or
considered over-income according to parameters established by PHCD (see Section
C(5) below). :

Residents not in compliance with these criteria are subject to lease termination and eviction.

1.

Remaining Family Members

To be considered the remaining member. of a family, any person(s) remaining must
meet ali eligibility reguirements.

Remaining family- members age 18 years or older will be held responsible for any
overdue amount incurred by the former head, co-head, or spouse. PHCD will not hold
remaining family members (other than the head, co-head, or spouse) responsible for
any portion of the overdue amount incurred before the remaining member attained age
18.

Remaining family members under age 18 shall not be held responsible for the overdue
rent incurred by the former head of household.

A live-in aide or foster child/adult, by definition, is not a member of the family and will
not be qualified for continued occupancy as a remaining family member.

In order for (a) minor child(ren) to continue receiving assistance as (a) remaining
member(s), one of the following must occur;

a) The court has awarded emancipated minor status to the minor;

b) PHCD has verified that social services and/or the juvenile court has arranged for
another adult to be brought into the assisted. unit ta.care for the child(ren); or
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¢) PHCD may allow for another adult to be a temporary head of household until such
time as legal guardianship is granted or a minor, at least 17 years of age, is
emancipated or reaches age 18.

6. A reexamination will be conducted and appropnate changes to the bedroom size may
be made at that time.

C. Reexamination

Due to PHCD's large portfolio of public housing units, the reexamination schedule is
determined by where the resident lives, rather than by the move-in anniversary date. After
the initial move-in certification, some residents may be re-certified within the first year of
tenancy due to the reexamination schedule established for the building where they live. In
order to have the information available to adjust the rent, the initial request for re-
examination will be started af least 120 days before the scheduled effective re-examination
date.

1. Annual Reexamination: PHCD shall, at least once a year, re-examine the family
composition (including the eligibility of the live-in aide, if applicable) and incomes of ali
resident families. Families paying Flat Rent shall have their incomes reexamined every
three (3) years, buf shall still be subject to annual reexamination of the family
composition and the community service requirement. Criminal background checks may
be included as part of the reexamination.

2. Special Reexamination: When it is not possible to estimate family income accurately, a
temporary determination will be made with respect to income and a special
reexamination will be scheduled every 60 days until a reasonably accurate estimate of
income can be made.

3. Interim reexamination shall be conducted when:

a) There is a change in the head of household that requires a remaining family
member to take on the responsibilities of a leaseholder;

b} There is a change in the family composition,

c) At the family's request, if family income decreases, it may be processed as per
requirements listed under Chapter VII;

d) The family qualifies for an earned income disallowance and the 100% income
disallowance period begins;

e} The rent is to be adjusted because the family is entering the 50% earned income
disallowance period;

f) The rent is to be adjusted because the 50% earned income disallowance period
ends (refer to Chapter XII, Section G of this ACOP);

g) A family has an increase in income as per requirements listed under Chapter VII.
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4, Zero Income Families: -Unless the family has income that is excluded for rent
computation, families reporting zero income will have their circumstances examined
every 60 days until they have a stable income. Monetary or non-monetary contributions

- from people not residing in the dwelling unit for any purpose other than the payment or -
reimbursement of medical expenses shall be considered income. Families claiming zero
{0) income must complete the Monthly Expense Report listing their monthly expenses
and the source of funds to pay for those expenses.

Families claiming income from contribution must provide a notarized fncome from
Contribution form signed by the person providing the confribution or the Contribution
form may be witnessed by the PHCD representative, upon identification of contributor.

5. Over-Income Families

PHCD is adopting a policy to limit public housing assistance for over-income families
based on the Housing Opportunity through Modernization Act (HOTMA) of 2016 and
may further amend this policy upon publication of applicable regulations by HUD.

a) Families with an annual (gross) income exceeding 120 percent of the median income
will be considered over-income and ineligible for housing under the Public Housing
Program, unless they meet one of the following conditions:

s Under a valid contract for participation in a Family Self-Sufficiency Program
s Receiving earned income disallowance

b) Over-income families may be-allowed to reside in this status for a maximum of 24
consecutive months in which they may experience an income decrease or vacate the
unit.

c) At the end of the 24 consecutive months of being over-income, 30 days will be
provided to the families to find alternative housing and if the family does not vacate
the unit within the 30-day period they will be issued a 30-Day Notice of Lease
Termination. .

d) Notification Process

(1} At initial determination of a family being over-income, the family will be advised
in writing of the following:
* An over-income family may only remain in this status for 24 consecutive
months.
¢ |f the over-income status, remains after 24 consecutive months, the family
will be provided 30 days to vacate the unit.

(2) After 12 months of initial determination, the family will undergo a family and
income reexamination. If the family remains in over-income status, they will
receive a second written notification advising the family of the remaining number
of months before meeting the 24 consecutive month maximum,

(3) At the conclusion of the éonsecutive 24-month period, thirty '(30) days will be
provided to the family to find altermative ‘housing if the family has not
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experienced a decrease in income that places the family income below the 120
percent of median income.,

{(4) If the over-income family does not find alternative housing and vacate the unit
within the 30-day period they will be issued a 30-Day Notice of Lease
Termination. ' ‘

. Reexamination Procedures

. At the time of reexamination, all aduit members of the household will be required to sign
an application for continued occupancy, the community service ceriification, if
applicable, and other forms required by HUD and PHCD. If an adult family member is
temporarily away from the household and not available to sign the forms at the time of
the reexamination, their status must be verified and they must sign and notarize the
required documents within 30 days. Additionally, the live-in aide and head of household
must sign the Live-in Aide Certification form, if applicable.

Income, allowances, Social Security numbers, and such other data as is deemed
necessary will be verified, and all verified findings will be filed in the resident's file.

. Verified information will be analyzed and a determination made with respect to:
a) Eligibility of the resident as a family or as the remaining member of a family;
b} Eligibility of the live-in aide, if applicable;

c) Unit size required for the family {per Chapter Il1},

d) Rent the family should pay;

e) Compliance with the Community Service Requirements (Public Housing residents
only); .

PHCD will access criminal justice records, including sex offender registration checks,
(excluding juvenile records) of all adult members with the purpose of determining
continued assistance under the program, at regular reexamination and at any other time
PHCD deems it necessary. PHCD will conduct such checks on all members who are
younger than 18 years if they are being tried as adults for certain criminal offenses.

Residents with seasonal or part-time employment of a cyclical nature will be asked for
third party documentation of their employment including start and ending dates.

. Income shall be computed in accordance with the definitions and procedures set forth in
federal reguiations and this ACOP.

Families failing to respond to the initial annual reexamination appointment will be issued
a second and final reexamination appointment. Failure to respond to the final request
will result in the family being Issued a notice of lease violation.

" Reexamination procedured diso. apply in the event residents are under the eviction or
termination process. The reexamination is not an offer of extension of the lease
agreement and does not constitute a waiver of such eviction or termination proceeding.
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9. Failure to Comply in Timely Manner or Non-Compliance.

a) A family’s failure to comply with reexamination requirements in providing all required
documentation and signatures on forms Is grounds for termination of assistance.

b) If it is found that the resident failed to timely report any changes in income or family
composition or provided inaccurate, or incomplete information:

+ The rent adjustment will be made retroactive as of date the change occurred;
and

+ The resident will reimburse PHCD for the difference in rent.

E. Enterprise Income Verification and Third Party Verification

1. The PHCD will utilize HUD's online “Upfront Income Verification” UIV methods and
“Enterprise Income Verification” (EIV) system to the greatest extent feasible to verify
employment, income and other eligibility information for all applicants and residents.
Accurate determination of income eligibility, allowances, and family rent can occur only
after all factors related to income and family circumstances are verified. PHCD will
comply with the most recent HUD guidance on verification requirements, PHCD will
utilize the verification guidelines under PIH Notice 2010-19 (issued May 17, 2010),
Verification Guidance, and PIH 2010-03 {issued January 21, 2010), Verification of
Social Security and Supplemental Security Income benefits, as applicable, and any
subsequent guidelines and regulations issued by HUD.

2. PHCD will follow the verification hierarchy described in PIH Notice 2010-19:

+ Level 6: (Highest Ranking) Upfront Income Verification (UIV) using HUD's EIV
System, which is mandatory for residents but not available for appiicants;

¢ Level 5: UIV using non-HUD system: (Optional),

e Level 4 (High) Written Third-Party is mandatory to supplement EIV reported
income and when EIV has no data available (required for applicants). Also
mandatory if residents dispute EIV reported income and is unable to provide
acceptable documentation. This does include documents issued by a third party
and may be hand delivered by the applicant or resident;

o Level 3: (Medium-Low) Form-generated Third-Party is mandatory if written third
party verification documents are not available or rejected by PHCD and when
the applicant or resident is unable to provide acceptable documentation;

« Level 2: {Low) Oral Third Party Verification is Mandatory if written third party
verification is not available;

e Level 1: (Lowest Ranking) When unable to obtain any type of third party
verification, a self-certification of income from an applicant or resident will be
accepted as a last resort.

Pursuant to the January 27, 2009 Refinement of Income and Rent Determination’ final:
rule, PHCD must-use HUD's Enterprise Income Verification (EIV) as a third party source
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to verify tenant employment. and income information during mandatory reexamination or
reexamination of family composition and income.

Double Subsidy: If during tenancy, or at any time after admission, the EIV system
shows that a family or any household member is receiving assistance from (or Is
residing in) another housing authority or program, the family or household member must
provide proof of fermination of tenancy from the other housing agency or program for
continuation of assistance. PHCD may provide up to 30 days for the family or household
member to provide proof of termination. If after the 30 days, the participant does not
provide proof of termination, the family or household member must be terminated from
PHCD tenancy.

If the EIV information matches income provided by the resident, or if it is not
substantially different, then third party verification is not necessary. Currently, a
substantial difference requiring third party verification is defined as being greater than
$200 per month ($2,400 per year), uniless amended by PHCD.

If the EIV system is not available or if the information is substantially different to the
resident-provided information, then written verification from third parties is the next most
desirable form of verification.

¢ The ElIV information cannot be accessed unless a current (unexpired) Authorization
to Release Information (HUD Form 9886) is on file. HUD form 9886 also authorizes
disclosure of information for routine uses such as to Federal, State, and local
agencies for law enforcement purposes, employment suitability, and for the purpose
of determining housing assistance. This form must be signed by all adult family
members and expires 15 months after it is signed.

e Tenants have the right to dispute information obtained through EIV; however, such
information will only be provided to the tenant if requested. Tenant income
information derived from the EIV system is confidential and cannot be released to
outside parties or unauthorized staff. This information is exempt from the Florida
Sunshine Law and is required by HUD to be kept private under penaity of Federal
law. Any EIV derived information is required to be kept guarded under lock and key
and must be shredded and destroyed when no longer needed. Copies are not to be
kept in tenant files to avoid risking the release of such information to anyone other
than the client and authorized PHCD staff. Unauthorized disclosure or Inspection of
EIV data can resuit in a felony conviction punishable by a fine up to $5,000 andfor
five (5) years imprisonment, as well as civil penalties. (Privacy Act of 1974 as
amended, 5 U.S.C § §52(a)).

In cases where EIV income data is substantially different than tenant-reported income,
PHCD will utilize the foliowing guidelines:

a) Request written third party verification from the income source in question. For EIV
Social Security Administration {(SSA) benefit discrepancies, PHCD shall require the
tenant to obtain a current unaltered SSA benefit letter within ten (10) business days
of the interview date. ‘ :

b) Review historical income ‘data for patterns of employment, paid. benefits, and/or
receipt af other incormge, when PHCD cannot readily anticipate income, such as.
unstable working hours, and suspected fraud. For calculating income in cases of.
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seasonal employment (i.e. school board employees, teachers, etc.), see Chapter
Xll, Section A. : . ‘

c) Analyze all data (EIV data, third party verification and other documents/information
- provided by the family) and attempt to resolve the income discrepancy.

d) Use the most current verified income data (and historical income data if appropriate)
to calculate anticipated annual income.

7. PHCD may recommend terminating assistance for fraud as opposed to tenant error
(see definition in Appendix | of this ACOP). Fraud includes but is not limited to forgery
and pattern of unreported or under reported income. In verified differences of $10,000
or more and when fraud has occurred, upon division director or designee’s approval,
PHCD may refer the case to OIG or any other law enforcement organization with
jurisdiction to investigate and prosecute fraud in assisted housing, prior fo
commencement of the eviction process.

8. In verified instances of greater than $200 per month ($2,400 per year), PHCD will
require payment in full or may allow the family to enter into a repayment agreement for
the balance owed using the standards listed under Chapter IV or require payment in full.
Should the family refuse to enter in a repayment agreement or to fulfill its obligations
under its repayment agreement, PHCD shall recommend termination of assistance. This
will start the eviction process.

F. Action Following Reexamination

1, If there is any change in rent, a Notice of Rent Adjustment will be sent to the resident
notifying the amount and the effective date of the new rent. If there is a change in the
family compaosition, a lease addendum is executed by the head of household and the
new family members. .

2. If any change in the unit size is required, the resident will be placed on a transfer list in
accordance with the transfer criteria described on Chapter V of this ACOP and moved
to an appropriate unit when one becomes available, subject to the requiremenis
stipulated in the fransfer policy section and approved by the division director or
designee, where required.

G. Risk Assessment

PHCD may refer at risk residents for an individualized risk assessment to identify and
address resident needs in cases where tenancy would constitute a direct threat to the
health or safety of the resident and/or other individuals, or result in substantial physical
damage to the property. The individualized risk assessment will rely on objective evidence
(e.g. current record, or a recent history of facts).

By identifying issues and targeting resident needs and related risks to the resident,
community, property, safety or security, PHCD will reduce the propensity of criminal activity,
violent or destructive behavior, housekeeping and living safety issues, potential fire hazard
issues, unsafe living conditions, individual and communal disturbances, self-neglect,
damage to living areas, crisis/emergency incidents, medical emergencies and/or public risk
conmcerns. This individualized risk assessment will focus on areas in which a housing
property may be able to help residents better manage their needs and maintain their ability

Page 64 of 101
77



Admissions and Continued Occupancy Policy, Chapter VI

to live safely in their unit and community. As such, reasonable accommodations will be
discussed with residents as an option, if applicable.

By identifying critical issues through an individualized risk assessment, PHCD can
accommodate and support residency through a better targeted array of services designed
to support residents’ self-determination which ultimately:

1. Enhance the ability of residents to uphold their lease obligations, taking proper care of

the unit, and insuring quiet enjoyment of the property for all residents and surrounding
neighbors.

2. Better work with residents with identified disabilities relating to the health and safety of
themselves and within the community.

3. Improve the quality of life within the community.

4. Foster inclusion and tolerance by and for all residents and staff.

Page.6h.of 101
78



VI

Admissions and Continued Occupancy Policy, Chapter VII

Interim Rent Adjustments: Fixed Rent System

A. Adjusting Rent between Regular Reexamination

Rent may be re-determined between annual reexaminations when a resident undergoes a
change in family composition or income. The resident must report changes in writing to the
management office within ten (10) calendar days of the event.

Examples of changes that would allow an adjustment in rent between reexaminations are
as follows:

1.

Family composition changes

The resident must report and provide verification of those changes that involve the loss
or gain of a family member. An increase due to additions to the family by birth; adoption
through the courts or by operation of law; or a decrease in family size may result in a
change in the Tenant Rent. Such changes in family status must be reported in a timely
manner by the family.

Income changes for existing family members

a) Decrease in income
The resident may request an interim adjusiment of rent as a result of a decrease or
loss of income that will be for a period longer than 30 days. Decreases in rent will be
made effective the first day of the month following the month in which the change is
reported and proper verification completed.

b) Increase in income
The resident must request an interim adjustment of rent as a result of an increase in
income. lncreases In rent will be made effective the first day of the second month
following the month in which the change is reported and proper verification
completed. Failure to report an increase in income will result in a back charge
retroactive to the effective date of the change.

Earned Income Disallowance (EID) (refer to Chapter Xl of this ACOP)

a) The family qualifies for the disallowance of increase in earned income, and the first
12-month period of 100% income disallowance begins.

b) At the end of the first 12-month period of 100% income disallowance, an adjustment
of the rent shall be made for the second 12-month period to factor a 50% income
disallowance,

Misrepresentation by the resident

a) If the resident misrepresented facts to PHCD resulfing in rent that is less than the
correct amount, the increase in rent shall be retroactive to the first of the month
following the effective date of the change in income. In justifiable cases, PHCD may
take such action as it deems advisable in accordance withr federal or Florida law,
including but not limited to termination of assistance and eviction. :
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b) Decreases in income resulting from welfare fraud or from welfare cuts for failure to
comply with economic self-sufficiency reqmrements are not ehglble for rent
reductions (imputed welfare income).

B. Hardship for Families Paying Minimum Rent

A hardship exemption shall be granted to residents who can document that they are unable
to pay the minimum rent of $50 because of a hardship. Interim reexaminations to
temporarily adjust the rent will be made for families under hardship.

Residents qualify for a hardship exemption to the minimum rent if:

a) The family has lost e||g|b[|lty for, or is applying for, a Federal, State or local assistance
program;

b) The family would be evicted as a result of the imposition of the minimum rent
requirements;

c) The income of the family has decreased because of changed circumstances, including
Joss of employment;

d) A death in the family has occurred; or
e) Other circumstances as determined by PHCD.

The family should notify their AMP administrator or designee that they wish to request a
hardship exemption. When the resident requests the hardship exemption, PHCD will
suspend the minimum rent requirement beginning the month following the family's request.
The suspension will continue until PHCD determines if there is a qualifying financial
hardship and whether it is temporary or long term. PHCD may not evict the family for
nonpayment of minimum rent during the 90-day period beginning the month following the
hardship exemption request.

If PHCD determines that the hardship is temporary, less than 90 days, or if the family does
not qualify for the exemption, the minimum rent will be reinstated retroactively to the
suspension date. PHCD will offer a repayment agreement to the family for the back rent
owed. ‘

If PHCD determines that the hardship is long term, the family will be exempted from the
minimum rent requirements so long as such hardship continues. The exemption shall apply
~from the beginning of the month following the family’s request for the hardship exemption
until the end of hardship and will be reviewed at least annually.

PHCD, at its discretion, will request documentation from the residents to verify the type and
extent of the hardship.

The minimum rent hardship exemption is retroactive to Octeber 21, 1998. If any resident
who qualified for the hardship exemption was charged a minimum rent since that time, the
resident may be entitled to a refroactive credit.

Page 67 of 101
80



VIil.

Admissions and Continued Occupancy Policy, Chapter VIlI

Lease Termination Procedures

A. General Policy: Lease Termination

The Public Housing Léase (Lease) may be terminated by PHCD in compliance with HUD
regulations 24 CFR § 966 and in accordance with the provisions contained in Chapter 83,
Part Il, of the Florida Statutes.

The Lease may be terminated by the resident only after the end of the first year by giving 30
days written notice and upon compliance with all applicable procedures to properly vacate
the unit and to depart in good standing.

PHCD shall have the right to terminate or refuse to renew the Lease for failure by the
resident to fulfill their obligations set forth in the Lease agreement and for serious or
repeated violations by the resident of one (1) or more of the material terms of the Lease
{(including residents under the Homeless Pilot Program). Termination may happen under the
following circumstances:

1. A resident or any member of the household fails to fulfill their obligations under the
Articles of the Lease, the Community Policies, or Tenant Rules and Regulations, and
any additions or amendments to the Lease, Community Policies or Tenant Rules and
Regulations,

2. A serious or repeated violation by the resident or any member of their household of one
{1) or more terms of the Lease.

3. Denial or disconnection of utility services that are paid by the Resident. PHCD will not
terminate assistance if the resident restores utility service legally and timely in
compliance with 30-day notice to cure, or by the time the informal hearing takes place.

4, Tampering with utilities to illegally obtain service or changing the account to an adult
persen that is not listed in the Lease.

5. Any drug-related criminal activity, violent criminal activity, or non-viclent criminal activity
that threatens the health, safety, or right to peaceful enjoyment of the premises by other
residents or employees of PHCD. Any such criminal activity that resulted in a conviction
shall be cause for termination of tenancy, and for eviction from the dwelling unit (See
Chapter lll, Section E — Criminal Activity for additional detaiis):

a) Drug-related criminal activity whether “on or off’ the premises for the Resident, any
member of their household, or a guest, and “on” the premises for other person under
the Resident's control. Drug-related criminal activity shall include illegal possession,
ilegal manufacture, sale, distribution, use and/or possession with intent to
manufacture, sell, distribute or use a controlled substance,

b) Violent criminal activity includes, but is not limited to: any criminal activity that has as
one (1) of its elements the use; attempted use, or threatered: use-af physieal force.
substantial enough to cause, or be reasonably hkely fo cause, non-trivial bodily
‘injury or property damage; :
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¢) Non-violent criminal activity includes, but is not limited to: any activity that threatens
the health, safety, or right to peaceful enjoyment by the residents, employees of
PHCD or any other Miami-Dade County personnel or official;

d) A fugitive felon or parole violator after convicticn of a crime or attempt to commit a
crime is considered a person that threatens the health, safety and right to peaceful
enjoyment of the premises by other residents or employees of PHCD;

e) PHCD will not consider criminal related activities for juvenile household members
under the age of 18 unless they are tried as adults for certain criminal offenses or if
the acts occur on PHCD property;

f) PHCD may also terminate assistance based on the conduct underlying arrests, only
if the conduct indicates the individual is not suitable for tenancy and FHCD has
sufficient evidence that the individual engaged in the conduct other than the fact of
the arrest.

If an activity does not threaten the health, safety or right to peaceful enjoyment of the
residents, but a wamning has been issued to an individual or family, any subsequent
warning regarding the same individual or family shall be considered a violation of the
lease.

A record of alcohol abuse or pattern of abuse that poses a direct threat to the health or
safety of others shall be considered a violation of the lease.

Failure by the resident to report to any reexamination interview or provide verification of
any information required by PHCD. Clients who fail to comply are provided a 30-day
notice to correct the issue.

Discovery of material false statements in connection with information provided at
application or reexamination, or fraud committed by the resident in connection with any
federally assisted housing program.

For Public Housing residents only, failure to comply with Federal, State or iocal public
assistance program requirements related to work activities, community service and self-
sufficiency requirements.

If the resident or any member of their household, a guest or a person under the
resident's control engages in the illegal use, or threatened use of or display of firearms,
fire bombs or other weapons on PHCD property.

If the conduct of the resident, any member of their household, a guest or person under
the resident’s control, is such that there is a likelihood that their presence on the
premises may lead to personal injury or property damage.

For Public Housing residents, if school-age children do not attend school regularly and
are absent more than 15 unexcused days within any 90-day period of a given school
year except in instances of death, serious illness or injury, or the child who attains the
age of 16 years files a formal declaration of intent to terminate school enrollment with
the School Board.. ' ¢

Serious or repeated damage:-to the-dwelling unit, or the creation of physical hazards in
the unit, common areas, grounds, or parking areas.:
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15. Extremely poor housekeeping, including hoarding and clutter that causes health and
safety concerns or property damage.

16. Any fire on the premises caused by carelessness, failure to supervise children or
unattended cooking.

17, If the resident, any member of their household, or a guest or person under the resident's
control threatens, obstructs or interferes with a PHCD employee or any government
official conducting official business on or around the premises.

18. The resident refuses to accept PHCD's proposed change(s) to the Lease,

19. If the resident repeatedly interferes with or does not follow the Lease or Community
Policies, or if the Lease has expired and has not been renewed.

20. If through USHUD’s EIV system, PHCD verifies that one of the household members is
also participating in another federally housing program and that they have not
relinquished the assistance within 30 days from the date of the move-in. In that case,
PHCD will require proof of the termination of the subsidized housing assistance prior to
lease termination (see Chapter VI (E) (3) — Double Subsidy).

21. Tenants must use their unit address as their mailing address for all official PCHD
correspondence. This correspondence includes but is not limited to reexamination
appointments, rent change notifications, inspection appointments, inspection results,
termination proceedings, etc. Exceptions may be made to this ruie on a case-by-case
basis, i.e. domestic violence victims or if a tenant is able to demonstrate that their
mailbox has been tampered with and is unsecure by submitting official documentation
from the US postal service and/or police records.

22. Being over-income in accordance with the parameters in Chapter VI of this ACOP.

B. Mitigating Circumstances

Before PHCD makes a decision fo send a notice terminating assistance, PHCD shall
consider all circumstances relevant to a particular case. This may include the seriousness
of the offending action, the extent of participation by the leaseholder in the offending action,
the effects that the eviction would have on family members not involved in the offending
activity and the extent to which the ieaseholder has shown personal responsibility and has
taken all reasonable steps to prevent or mitigate the offending action (see Chapter Il of this
ACOP).

C. Notice Requirements

When PHCD proposes to terminate a Lease the termination shall follow all appllcable
Federal and State laws.

The notice of termination to the resident shall state the reasons for termination, inform the
resident of their right to make reply, settlement, and/or request a grievance hearing in
accardance with the Grievance and Appeal Policy, Chapter1X if this ACOR..

1. PHCD shall give a 7-day written notice of termination for serious violatians of the Lease; -
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Admissions and Continued Occupancy Policy, Chapter VIII

PHCD shall give the applicable written notice of fermination (t14-Day Notice of
Termination for Non-payment of Rent) for a resident's failure to pay rent. Such notice
shall not be sent until the rent becomes delinquent in accordance with the [ease; and
PHCD shall give a 30-day written notice of termination in any other case of cause.

Recordkeeping Requirements for Residents

In accordance to State of Florida records retention schedule, a written record of every
termination and/or eviction shall be maintained by PHCD at the developments, and shall
contain the following information:

1.

2,

Name of resident, race and ethnicity, number and identification of unit occupied;

Date of the Notice of Lease Termination and any other state or local notices required,
which may be on the same form and run concurrently;

Specific reason(s) for the Notice(s), with section of the lease violated, and other facts
pertinent to the issuing of the Notice(s) described in detail,

Date and method of notifying resident; and

Summaries of any conferences held with resident including dates, names of conference
participants and conclusions.

Such records may be maintained electronically.
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Grievance and Appeal Policy

When PHCD’s action or failure to act has an adverse effect on a public housing applicant or
resident’s rights, duties, welfare or status, the applicant will be afforded an informal review
and the resident will be afforded a grievance hearing.

The grievance and appeal process described in PHCD's Reasonable Accommodation
Policy and Procedures (Appendix |V of the ACOP) shall be applied to those cases in which
applicants or residents have been denied reasonable accommodation requests.

A. Applicant’s Informal Reviews

1.

Applicants denied program participation or removed from the waiting list shall be
notified of such determination in writing and provided with 30 calendar days to
request an informal review, generally after initial interview. It is an applicant's
responsibility to notify ALC when there is a change in address. Applicants whose
mail is returned by the post office will be automatically withdrawn from the waiting
list.

If PHCD proposes to deny admission on the basis of a family member's criminal
record, PHCD will provide the family member with a copy of the criminal record
either before or at the informal review and provide an opportunity to dispute the
accuracy and relevance of that record.

Once a waiting list is closed, only applicants that have. had an interruption in the
eligibility process may request an informal review. Applicants that have not been
selected, did not show to initial interview, or refused a unit without good cause (see
Appendix | — Definitions of this ACOP) will not be granted an informal review once
the waiting list has been dissolved.

Regquesting an informal review

Applicants may request an informal review in writing to the address or fax number
indicated on the adverse action notice. The request must be made within 30
calendar days from the date of the notice. The PHCD, at its sole discretion, may
schedule an informal review at the applicant’s request, beyond this timeframe, on a
case-by-case basis. PHCD will schedule the review for the next available hearing
date and forward written notification to the applicant.

Informal Review Procedures

a) The informal review will be éonducted by designated PHCD staff that shall listen
to testimony or other evidence that the applicant may wish to present.

b) Representatives from mixed finance developments (see Chapter | of this ACOP)
may attend.applicant's informal reviews to provide guidance on Low Income
Housing Tax Cresit (LIHTEC). regulations and fo explain feasons for denial of
“assistance. ' '
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c) If the applicant fails to appear at a scheduled informal review, except for
verifiable good cause (see Appendix | — Definitions of this ACOP), the applicant
is in automatic default and the decision rendered by the designated PHCD staff
in their absence shall be final. :

d) The final decision shall be made in writing within 30 calendar days of the
informal review. In extenuating circumstances, the PHCD Director or designee
may review and modify the decision of an informal reviewer. However, the
informal reviewer's decision shall not abridge any other rights the applicants
have under law.

B. Resident’s Grievance and Appeal

This resident grievance and appeal policy is based on the requirements, standards, and
criteria set forth by U.S. Department of Housing and Urban Development, in the Code of
Federal Regulations, Volume 24, Part 966-Lease and Grievance Procedures, with such
modifications required by State and Local law. The policy shall be incorporated info and
made a part of all the County Dwelling Leases for public housing governed by Part 966.

All residents of public housing are afforded ample opportunity for a fair and impartial
hearing on matters involving the Public Housing Dwelling Lease executed between the
resident and the County. This policy encompasses all other County instituted
regulations which affect the resident's rights, welfare, or status, including victims of
domestic violence under VAWA,

PHCD has included in this ACOP the Final Rule of the Streamlining Administrative
Regulations {Docket No. FR5743-F-03) effective April 7, 20186, regarding the resident's
grievance and appeal process.

C. Applicability (Availability) and Exclusions

The grievance and appeal procedure shall be applicabie and available to all individual
grievances, except in the following cases, which may not result in a lease termination:

1. Non-Public Ho'using Lease, Rental or Purchase Agreements
This policy does not apply to the following lease, rental or purchase agreements:

« The Section 23 and Section 10 Housing Assistance Payments Program
s The Section 8 Housing Assistance Payments Programs
¢ The Low-Rent Housing Ownership Opportunities Program (Turnkey Il)

2. Disputes between residents nof involving PHCD.

3. Residents filing a grievance on behalf of another resident who is not part of their
own dwelling lease.

4. Residents that file a grievance together (bthenwise referred to as a class grievance).
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Negotiating Policy Changes

This policy is not intended as a forum for initiating or negotiating policy changes:
between a group or groups of residents and PHCD. Only interpretations of policy
may be grieved, not the policy itself.

Enterprise income Verification (EIV) Discrepancies

Discrepancies in wages shown in data provided by the Enterprise Income
Verification (EIV) system must be clarified through third party verifications to
employers. For EIV versus Social Security Administration (SSA} benefit
discrepancies, PHCD should request the resident to obtain a current, original SSA
benefit letter within ten (10) business days of the interview day.

D. Definitions

For the purpose of this policy, the following definitions shall apply:

a)

b)

d)

AMP Administrator

Shall mean the representative of the PHCD who is responsible for the day-to-day
operations and management of a public housing development. These
responsibilities shall include, but are not limited to: lease enforcement, and property
maintenance.

Chief Hearing Officer

Shall mean the Hearing Officer appointed by the PHCD Director, to serve as the
Chairperson of the Hearing Panel and render decisions on matters brought before it.
This person shall aiso be responsible for all administrative details of the Hearing
Panel.

Complainant

Shall mean any resident whose grievance is presented to the AMP administrator or
designee of the development in which they reside.

Development

Shall mean a public housing facility, which is under the management of the PHCD or
its designee.

Chief Hearing Officer

Shall mean the Hearing Officer appointed by the PHCD Director, to serve as the
Chairperson of the Hearing Panei and render decisions on matters brought before it.
This person shall also be responsible for all administrative details of the Hearing
Panel. - ' '
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Elements of Due Process

Shall mean an eviction action or termination of tenancy in the State or Local court in
which the following procedural safeguards are present by state:

(1) Adequate notice to the resident of the grounds for terminating tenancy and for
eviction;

(2) Opportunity for the resident to examine all relevant documents, records, and
regulations of the PHCD prior to the trial or grievance hearing for the purpose of
preparing a defense;

(3) Right of the resident to be represented by legal counsel;

{(4) Opportunity to have their case heard before an impartial Hearing Officer or

Hearing Panel;

{5) Opportun'ity for the resident to refute the evidence presented by the PHCD,
including the right to confront and cross-examine witnesses and to present any
affirmative legal or equitable defense the resident may have; and

(8) The right to a written determination based on evidence presented at grievance
hearing.

Grievance or Complaint

Shall mean any dispute which a resident may have with respect to a PHCD action or
failure to act in keeping with the provisions of the Public Housing Dwelling Lease or
other PHCD regulations. Such action or failure to act must adversely affect the
rights, duties, welfare, or status of the resident bringing such dispute.

Grievance Hearing

Shall mean a proceeding at which a grievance is presented to a Hearing Officer or
Hearing Panel. Deadlines to request a grievance hearing by the resident are as
follows:

» Five (5) working days of the date of the Notice of a planned adverse actlon
(e.g. lease termination, maintenance charges, fines, fees, etc.).

« Ten (10) working as of the date the grievable event occurred for any dispute.
Hearing Officer
Shall mean an individual appointed by the PHCD Director, as defined in Section E of
this Chapter to serve on the Hearing Panel and render decisions on matters brought
before it.
Heafing Panel
Shall ‘mean ‘a ‘panel of three (3) persorts in accordance- with Section E of this

Chapter.
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k) Resident

. Shall mean the aduit person or persons other than a live-in aide who resides in the
unit and who has an executed Dwelling Lease with the County as the lessee of the
dwelling unit. If no such person now resides in the unit, this shall refer io the
remaining head of household of the original lease who continues to reside in the
unit. ' '

E. Hearing Officer or Hearing Panel

1. PHCD may have a Hearing Officer or Hearing Panel.

1.

Hearing Officer

The Hearing Officer shall be a PHCD employee appointed by the PHCD Director
or designee, but such employee cannot be the public housing AMP
Administrator or a member of their staff, from the development at which the
resident submitting the grievance (complainant) resides. The Hearing Officer will
maintain a log of all decisions made available, upon request, to the complainant
or complainant’s representative.

Hearing Panel
The Hearing Panel shall be three (3) people.

i. A Chief Hearing Officer who shall be a PHCD employee appointed by the
PHCD Director or designee; however, they cannot be the AMP administrator
or a member of their staff at the development at which the resident
submitting the grievance (complainant) resides. The Chief Hearing Officer
will maintain a log of all decisions made available, upon request, to the
complainant or complainant’s representative.

ii. Two (2) members shall be resident representatives:

(a) One (1) representative shall be from the Overall Tenant Advisory Council
(OTAC).

(b) One (1) representative shall be nominated by the Resident Council
representative of the development in which the complainant resides. |f
the development does not have a recognized Resident Council, then
OTAC will appoint a resident or OTAC member from the respective
region.

If OTAC or the development's Resident Council fail to nominate their respective
representative, or in the event that the OTAC representative or the resident
representative who lives at the development does not show up to the grievance
hearing, the complainant may sign the “Waiver of Panel Member for Public
Housing Hearing Panef form in order to conduct the grievance hearing.

2. Representatives from mixed finance developments (see Chapter: | of this ACOP)
may attend grievance hearings to provide guidance on Low Income Housing Tax'
Credit (LIHTC) regulations and to explain reasons for adverse action. !
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F. Informal Settlement of a Grievance

1.

As a condition prior to a grievance hearing, all grievances shall be personally
presented, either orally or in writing, for informal seitlement process to the AMP
Administrator so that the grievance may be discussed informally and settled without
a grievance hearing. The resident may be requested to complete a grievance
hearing request form.

The AMP Administrator or designee will hold an informal settiement conference with
complainant to address grievance, complete the “Summary of Discussion-Informal
Settlement of a Grievance” form, and provide a copy of the form to the complainant,
which will specify the following:

Date of the conference

Names of the participants

Complaint

Disposition of Complaint

Procedures to request a grievance hearing, if unresolved

If the complainant is not satisfied with the results of the informal settiement process,
the complainant may request a grievance hearing within five (5) working days from
the date of receipt of the “Summary of Discussion-informal Settlement of a
Grievance” form. If the complainant does not request a grievance, the disposition of
the grievance under the informal settlement process will become final.

G. Procedures for Obtaining a Grievance Hearing

1.

Requesting a Grievance Hearing

Residents must request a grievance hearing in writing within five (5) business days
of receiving the results of the informal settlement process (see Section F of this
Chapter) from their AMP Administrator or designee, subject to Section C of this
Chapter. The written request must specify:

a) The reasoh(s) ) for the grievance; and
b) The action or relief sought.
Scheduling a Grievance Hearing

Upon compliance by a resident with provisions of this policy, a grievance hearing
shall be scheduled within 30 days from receipt of the request for the next available
date. By written notification from the Hearing Officer or Chief Hearing Officer, the
date, time, location, and the procedures governing the grievance hearing will be
made available to all parties to the complaint.

Grievance Hearings by Telephone

A grievance hearing may be held via telephone conference, if requested no less
than three (3) business days prior to the grievance hearing, in situations where a
health condition or mobility prevents any of the parties front attending the grievance’
hearing in person. A grievance hearing via telephone conference for any. other
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reason shall be at the discretion of the Hearing Officer or Chief Hearing Officer.
Grievance hearings held by telephone conferences are not allowed simply for the
convenience of any of the parties. :

H. Procedures for the Conduct of Grievance Hearings

1. Venue

The grievance hearing shall be held before the Hearing Officer or Panel at PHCD'
main office or the development in which the complainant resides, unless otherwise
" relocated for good cause.

2. Due Process

a)

b)

d)

e)

The parties may be represented by legal counsel or another person chosen as a
representative.,

The opportunity will be provided to the resident to examine before the grievance
hearing and, at the resident's expense, to copy all documents, records, and
regulations of PHCD that are relevant to the grievance hearing, unless otherwise
prohibited by law and in the event of hardship. In the event PHCD does not
comply with a request to provide the resident with a copy of their file prior to the
grievance hearing, PHCD is prohibited from relying on the contents of the file at
the grievance hearing as set forth in the federal regulations. Therefore, any
document not so made avallable after a request by {he resident may not be
relied on by PHCD at the grievance hearing.

PHCD will provide reasonable accommodations to persons with disabilities for
equal opportunity to participate in the grievance hearing (see Appendix IV of this
ACOP).

Limited English Proficiency (LEP) persons have the right to be provided with
assistance in accordance with the LEP policy (see Chapter | of this ACOP).

The resident has the right to a swift decision, rendered, and based only on the
evidence presented at the Grievance Hearing.

3. Failure to appear

a)

If the complainant should fail fo appear for a scheduled grievance hearing,
except for verifiable good cause, they shall be in automatic default and the
decision rendered by the Hearing Officer or Hearing Panel in their absence shall
be final.

in the event that the Resident Council Representative or the resident
representative who lives at the development fails to appear, the resident may
sign the "Waiver of Panel Member for Public-Housing Hearing Panel' form in
order to conduct the grievance hearing.

The complainant and PHCD shall be notified of the determination by the Hearing
Officer or Panel. A-determination that the complainant has waived their rights to
a grievance hearing shall nat .canstifute a waiver of any right that the
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complainant may have to contest the disposition of the complaant in an
appropriate judicial proceeding.

4. Showing of Entitlement

At the Grievance Hearing the complainant must first make a showing of an
entitlement to the reiief sought. Thereafter, PHCD has the burden of justifying the
action or failure to act, against which the complaint directed.

Conduct of Grievance Hearings

The Grievance Hearing shall be conducted by the Hearing Officer or Chief Hearing
Officer and oral or documentary evidence pertinent to the facts and issues raised by
the complainant may be received without regard to admissibility under the rules of
evidence applicable to judicial proceedings.

The Hearing Officer or Chief Hearing Officer shall require PHCD, the complainant,
OTAC, Resident Council representative, and other participants or spectators to
conduct themselves in an orderly fashion. Failure to comply with the directions of
the Hearing Officer or Chief Hearing Officer may result in exciusion from the
proceedings, decisions adverse to the interest of the disorderly party, or denial of
the relief sought, as appropriate.

Verification

. The Hearing Officer or Panel must verify any document provided by the resident,

such as evidence of completion of rehabilitation program or any other proof or
testimony provided, before submlttlng the decision letter to uphold or overturn the
denial of assistance

Transcript of Hearings
The complainant or PHCD may arrange, in advance and at the expense of the party

making the arrangement, for a transcript of the grisvance hearing. Any interested
party may purchase a copy of such transcript.

I. Decision of the Hearing Officer or Hearing Panel

1.

Decision

The decision of the Hearing Officer or Panel shall be based solely and exclusively
upon the facts and evidence presented at the grievance hearing, mitigating
circumstances, and upon applicable PHCD and Federal regulations and
reguirements.

Within 14 calendar days of the grievance hearing, the Hearing Officer or Chief
Hearing Officer shall prepare a written decision, which shall contain the reasons
supporting such decision. A copy of the decision shall be sent to complainant. The

_ County shall retain a copy of the decision in the: re51dent‘s Leasa,ﬁle or such other

folder: -
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The Hearing Panel must reach a majority decision. However, when members of the
Hearing Panel are not in agreement, the Chief Hearing Officer may refer the case {o
the PHCD Director or designee for the final decision, whe may request additional
information and/or interview with the resident, if deemed necessary.

The decision of the Hearing Officer or Panel shall be final. In extenuating
circumstances, upon the resident’s written request for review, the PHCD Director
may modify the decision of a Hearing Officer or Panel. The Hearing Officer or
Panel's decision, however, shall not abridge any other rights the residents have
under law.

2. Continuing Rights

A decision by the Hearing Officer or Panel in favor of PHCD, or which denies the
relief requested by the complainant in whole or in part, shall not constitute a waiver
of, or affect in any manner whatever, their rights. Nor shall the decision affect in any
manner whatever, any rights the complainant may have to a trial or other review in
any judicial proceeding which may thereafter be brought in a matter.

3. Copies of Grievance Hearing Decision Letters

Copies of grievance hearing decision letters in addition to any documents or
testimony presented at the grievance hearing are kept on file as per State of Florida
retention schedules by the Hearing Officer, Chief Hearing Officer, or on site.

J. Eviction Actions

If a resident has requested a grievance hearing in accordance with Section G of this
Chapter, the eviction procedure is suspended until the Hearing Officer. or Panel
produces its written decision. If the Hearing Officer or Panel upholds the decision of
PHCD to terminate the tenancy, eviction proceedings may be instituted immediately.
If the resident fails to guit the premises within the applicable statutory period, or on
the termination date stated in the notice of termination, whichever is later,
appropriate action brought against them which may require that they pay court costs
and attorney fees.
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Utilities and Maintenance Charge;

A. Utilities

This section establishes the procedures for utility allowances for utilities purchased by
residents of public housing developments. Utilities are defined as electricity, gas, water and
sewer. Telephone and cable television are not considered utilities under this policy.

1. Standard for utility consumption allowances

PHCD shall establish for each development, a consumption allowance based on
bedroom size that will afford a reasonable consumption of utilities by an energy
conservative household of modest circumstances consistent with the requirement of a
safe, sanitary and healthful living environment. The consumption allowance shall be a
uniform monthly amount based on an average monthly utility requirement for a year.

2. Review and revision of allowance

a) Annual review: PHCD shall review the utility allowances annually or in accordance
with federal regulatory requirements and shall adjust the amount of utility allowance
if necessary to reflect changes in utility rates and/or utility consumptions,

b) Interim revision due to rate changes: PHCD may revise its utility allowances for
resident-purchased utilities between annual reviews if there is a rate change
{including fuel adjustments). PHCD is required to do so if a rate change, by itself or
together with prior rate changes not adjusted for, resuits in a change of 10% or more
from the rates on which such allowances were based.

¢) Schedule of Utility Allowances: Schedules of utility allowances for each development
are posted on the bulletin board in each development office and will be made
available to the resident upon request.

d) Relief from excess consumption: Residents may request relief from excess utility
consumption if the request is based on medical needs of the elderly, ill or disabled
resident or for special factors affecting utility usage not within the control of the
resident.

B. Utilities Paid by the Resident

1. Ultility accounts established and maintained by the residents must be in the name of an
adult family member listed in the Public Housing Lease. lliegal tampering to obtain utility
services or changing the utility accounts to an adult person that is not listed in the Public
Housing Lease are grounds for termination of the |lease.

2. Some buildings have master meters that are currently paid by PHCD. Due to utility
modernization, however, building master meters may be replaced by individualized
meters causing the utility costs to become the responsibility of the resident.

3. 'Residents are respomsible far monitoring their utility consumption.
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C. Maintenance Charges

1. This section establishes the procedures for maintenance charges in Public Housing
developments.

a)

b)

d)

A list of maintenance chiarges is posted in the development offices and will be made
available to residents upon request.

Residents will be charged for materials and services as shown on the price list in

effect at the time of repair for damages that are intentional or caused by negligence
of the residents.

PHCD wili notify the resident by mail or in person of any maintenance charges for
which they will be billed. A resident may then request a grievance hearing under the
grievance procedure. ‘

If a resident requests a grievance hearing to dispute maintenance charges, the
charges will not become due until the grievance process has been completed.

2. Move-Out Charges:

a)

b)

c)

Upon the move out inspection, residents will be held responsible for all damages
beyond normal wear and tear to the unit and appliances.

Damages beyond normal wear and tear that are not repaired will be charged to the
resident's security deposit and if necessary the resident's account at the time of
move-out. The price list in effect at the move-out will be utilized to price labor and
materials. '

Photographs of the damages will be maintained in the tenant file in accordance with
the retention schedule.
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Choice of Rent: Flat Rents

Public Housing residents may choose between a Flat Rent or Income-based Rent that is

based on family income as detailed in Chapter XIl. Flat Rents are based on the unit market
value and vary by unit size, type and by development location. PHCD must offer new
admissions to Public Housing developments a choice of paying a flat or income-based rent
at the time of admission. At the annual reexamination, all Public Housing residents are
offered the choice of paying the Flat Rent or Income-based Rent.

A. Development of Flat Rents

When developing the Flat Rent schedule, PHCD will take the following information into
consideration:

o Rents of non-assisted rental units in the immediate neighborhood
» Size of PHCD’s units compared to non-assisted renta! units from the neighborhood

e Age, type of unit and condition of PHCD’s units compared to non-assisted rental units
from the neighborhood
Land use in the surrounding neighborhood
Amenities (childcare, laundry facilities, playgrounds, community rooms, social services,

education/fjob training programs, etc.) at PHCD's properties and in the surrounding
neighborhood :

Crime in PHCD's developments and the surrounding neighborhood
Quality of local schools serving each PHCD development
Availability of public transportation at each PHCD development and
Availability of accessible units for people with mobility impairments

B. Annual Update of Flat Rents

The Flat Rent structure shall be reviewed annually and adjusted accordingly using a rent
reasonableness study based on the information listed above.

Per PiH Notice 2014-12 and PIH 2015-13, the following provisions were implemented:

1. Flat Rents will be set at no less than 80% of the Fair Market Rent (FMR) and reduced, if
necessary, to account for utility costs.

2. If a new Flat Rent amount will increase a family's existing rental payment by more than
35%, then the new amount shall be phased in io ensure the family’s rent does not
increase by more than 35% annually.

3. The revised Flat Rents will be applied to new admissions upon the revision’s effective
date; however, when a current Public Housing resident ¢hooses Flat Rent, their rent
shall not be adjusted until the next regular annual reexamination.

C. Reexamination. of Families on Flat Rents

Public Housing residents paying Flat Rents are required:to recertify income every three (3)

_years, rather than annually. However, such residents are still required to participate in an

annual reexamination for any changes in the family composition, to ensure that unit size is
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still appropriate, and to check compliance with the commumty service requirements, if
applicable.

D. Hardship of Families Paying Flat Rents

Families who have elected to pay fiat rent are eligible to switch to a Iower income-based
rent, if the family has experienced a verified hardship such as:

1. loss in income because of changes in circumstances including loss or reduction of

employment, death in the family, or reduction in or loss of earnings or other assistance;
andfor

2. increased expenses because of changes in circumstances, such as increased medical
costs, childcare, transportation, education, or similar items.
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Determining Income and Income-Based Rent

A. Annual Income

PHCD may implement the required changes published in the Final Rule of the Streamlining
Administrative Regulations (Docket No. FR5743-F-03) effective April 7, 2016, regarding
verification of income for families with fixed incomes (Social Security; Suppiemental
Security Income; Supplemental Disability Insurance; Federal, state, local, or private pension
plans; annuities or other retirement benefit programs, insurance policies, disability or death).

The Annual income is calculated taking into consideration all amounts, monetary or nof,
which go to, or on behalf of, the family head, spouse, co-head or to any other family
member {even if temporarily absent); at the time of admission or reexamination, and is
based on:

1. Actual income being received (pfojected forward for a 12-month period); or

2. Past actual income received or earned within the last 12 months of the determination
date, as HUD may prescribe in applicable administrative instructions when: (1) The
family reports little or no income; and (2) PHCD is unable to determine annual income
due to fluctuations in income (e.g., seasonal or cyclical income).

Annual ihcome also includes amounts derived from assets fo which any member of the
family has access (during the 12-month period).

Income exclusions are indicted in Section B.
Annual income includes but is not limited to:

1. The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services;

2. The net income from operation of a business or profession, including any withdrawal of
cash or assets from the operation of the business. Expenditures for business expansion
or amortization of capital indebtedness shall not be used as deductions in determining
the net income from a business. An allowance for the straight-line depreciation of assets
used in a business or profession may be deducted as provided in the Internal Revenue
Service (IRS) regulations. Withdrawals of cash or assefs will not be considered income
when used to reimburse the family for cash or assefs invested in the business;

3. Interest, dividends, and other net income of any kind from real or personal property.
Expenditures for amortization of capital indebtedness shall not be used as deductions in
determining net income. An allowance for the straight-line depreciation of real or
personal property is permitted. Withdrawals of cash or assets will not be considered as
income when used to reimburse the family for cash or assets invested in the property. If
the family has net family assets in excess of $5,000, annual income shal! include the
greater of the actual income derived from all net family assets or a percentage of the
value of such asseis based ¢n the current passbook savings rate (For details an asset.
valuation and passhook rate:income from assets, see Chapter il of this ACOP.
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The full amount of periodic payments received from Social Security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits, and other
similar types of periodic receipts {(see paragraph B (14) below for treatment of delayed
or ‘deferred periodic payment of social security or supplemental security income
benefits).

Payments in lieu of earnings, such as unemployment and disability compensation,
worker's compensation, and severance pay (See paragraph B (3) below concerning
treatment of lump sum additions as family assets).

All welfare assistance payments (Temporary Assistance to Needy Families, General
Assistance) received by or on behalf of any family member.

Periodic and determinable allowances, such as alimony and child support payments
and regular cash and non-cash contributions or gifts received from agencies or people
not residing in the dwelling made to or on behalf of family members.

a) Uncollected child support will not be counted as income so long as the family
provides document(s) demonstrating that the debt is uncollectible or has not been
paid or received as directed by the Court, per Third Party Verifications Chapter Il1.

b) Calculation of child support when the amount received varies: An average of the
monthly amounts paid shouid be calculated using at least three (3) months and then
annualized. Management should verify the amount that was received by whatever
means possible (e.g. Child Support Program records, statement from the person
making the payments, notarized statement from the Resident with copies of checks,
etc.).

All regular pay, special pay, and allowances of a family member in the Armed Forces.
(See paragraph B (7) below concerning pay for exposure to hostile fire).

In determining annual income, PHCD may request the family to provide documentation
of current income. The family acceptable documentation can be either dated 60 days
prior to income determination or 60 days following the date the income documentation is
requested. '

Historical Amounts; If PHCD is unable to determine annual income using current
information because the family reports little to no income or because income fiuctuates,
PHCD may average past actual income received or earned within the last 12 months
hefore the determination date to calculate annual income.,

Income from seasonal employment (i.e. school board employees, teachers, etc.) may
be calculated using one of the following methods:

a) PHCD currently recommends using the following method: Calculate average income
based on anticipated changes for the upcoming year using verified historical
evidence of past income fluctuations. This method would not require an interim re-
examination at the time income decreases since such decreases would already be
averaged into the anticipated annual amount:

b) As an alternative method, PHCD. may annualize income by projecting the current
monthly income far 12 months even:if the current income is not expected to last the
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entire 12 months. Under this method, the family has the right to come in for an
interim re-examination once the income decreases.

ltems Not Included in Annual Income

In accordance with PIH Notice 2013-04, PHCD is not required to verify fully excluded
income and may accept an applicant or participant's self-certification of such income.
Annual Income does not include the following:

1.

Income from the employment of children (including foster children) under the age of 18
years;

Payments received for the care of foster children or foster adults (usually individuals
with disabilities, unrelated to the resident family, who are unable to live alone).

Lump sum additions to family assets, such as inheritances, insurance payments
(including payments under health and accident insurance, and worker's compensation),
capital gains, onetime lottery winnings, and settlement for personal properiy losses (but
see paragraphs A (3) and (4) above if the payments are or will be periodic in nature);
(See paragraph (14) below for treatment of delayed or deferred periodic payments of
Social Security or Supplemental Security Income benefits);

Amounts received by the family that are specifically for, or in reimbursement of, the cost
of medical expenses for any family member;

Income of a live-in aide, provided the person meets the definition of a live-in aide (See
Appendix | of this ACOPY;

The full amount of student financial assistanhce paid directly to the student or the
educational institution;

The special pay to a family member serving in the Armed Forces who is exposed to
hosfile fire;

Certain amounts received that are related to participation in the following programs:

a) Amounts received under HUD funded training programs (e.g. Step-up program:
excludes stipends, wages, transportation payments, child care vouchers, etc. for the
duration of the training); '

b) Amounts received by a person with disabilities that are disregarded for a limited time
for purposes of Supplemental Security Income and benefits that are set aside for
use under a Plan to Attain Self-Sufficiency (PASS),

¢) Amounts received by a participant in other publicly assisted programs that are
specifically for, or in reimbursement of, out-of-pocket expenses incurred (special
equipment, clothing, transportation, child care, etc.) to allow participation in a
specific program; ' : '

d) Effective June 1, 2004 and while in effect, exclude from annual income the $600
transitional assistance subsidy (credit) for elderly dnd disabled -applicaints-and-
tenants.enrolled in the Medicare Discount Card transitional assistance program;
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e} A resident services stipend. A resident services stipend is a modest amount {not to
exceed $200/month) received by a public housing resident for performing a service
for PHCD, on a pari-time basis, that enhances the quality of life in public housing.
Such services may include but are not limited to, fire patrol, hall monitoring, and
resident initiatives coordination. No resident may recefve more than one such
stipend during the same period of time;

fy Incremental earnings and/or benefits resulting to any family member from
participation in qualifying state of local employment training program (including
training programs not affiliated with the local government), and training of family
members as resident management staff. Amounts excluded by this provision must
be received under employment training programs with clearly defined goals and
objectives, and are excluded only for a limited period as determined in advance by
the PHA.

9.. Temporary, non-recurring, or sporadic income (including gifts).

10. Reparation payments paid by foreign governments pursuant to claims filed under the
laws of that government by people who were persecuted during the Nazi era.

11. Earnings in excess of $480 for each full-time student 18 years old or older (excluding
the head of the household, spouse, or co-head). Full Time Student status will be
identified by the college or vocational school. Students with approval to attend school
for the next semester, either after graduation or in the summer will be considered for
this income exemption.

12. Adoption assistance payments in excess of $480 per adopted child.

13. The incremental earnings and benefits to any Public Housing resident {excluding
Section 8 New Construction developments) whose: a) annual income increased due to
employment of a family member who was unemployed for one (1) or more years
previous to employment; or b) annual income increases as the result of increased
earnings by a family member during participation in any economic self-sufficiency or
other job training .program; or ¢) annual income increases due to new employment or
increased earnings of a family member during or within six (6) months of receiving
state-funded assistance, benefits or services, will not be included during the exclusion
pericds (see Section F of this Chapter for additional details).

14. Deferred periodic payments of supplemental security income and social security
benefits that are received in a lump sum payment.

15. Amounts received by the family in the form of refunds or rebates under state or local law
for property taxes paid on the dwelling unit.

16. Amounts paid by a state agency to a family with a developmentally disabled family
member living at home to offset the cost of services and equipment needed to keep the
developmentally disabled family member at home,

17.Amounts specifically excluded by any other federal statute from consideration as
income for pumposes of determining eligibility or benefits under a categary of assistance
programs that includes assistance under the United States Housing Act of 1937. A
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notice will be published by HUD in the Federal Register identifying the benefits that
qualify for this exclusion. Updates will be published and distributed when necessary.

The following is a list 6f benefits excluded by other federal statute:

a)

b)

d)

e)

g)

h)

)

The value of the allotment provided to an eligible household for coupons under the
Food Stamp Act of 1977 [7 USC § 2017 (h)];

Payments to volunteers under the Domestic Volunteer Service Act of 1973 [42 USC
§ 5044 (g), 5088]. Examples of programs under this Act include but are not limited
fo:

e The Retired Senior Volunteer Program (RSVP), Foster Grandparent Program
(FGP), Senior Companion Program (SCP), and the Older American Committee
Service Program;

+ National Volunteer Antipoverty Programs such as VISTA, Peace Corps, Service
Learning Program, and Special Volunteer Programs;

¢ Small Business Administration Programs such as the National Volunteer
Program to Assist Smail Business and Promote Volunteer Service to Persons
with Business Experience, Service Corps of Retired Executives (SCORE), and
Active Corps of Executives (ACE).

Payments received under the Alaska Native Claims Settlement Act [43 USC §.1626
(@l

Income derived from certain sub marginal land of the United States that is held in
trust for certain Indian tribes [(25 USC § 459(e)];

Payments or allowances made under the Department of Health and Human
Services’ Low-Income Home Energy Assistance Program [42 USC § 8624 (9)];

Payments received under programs funded in whole or in part under the Job
Training Partnership Act [29 USC § 1552 (b)] ; -

Income derived from the disposition of funds of the Grand River Band of Ottawa
Indians [Pub. L. 94-540, 90 State 2503-04];

The first $2,000 of per capita shares received from judgment funds awarded by the
Indian Claims Commission or the Court of Claims (256 USC § 1407-08), or from
funds held in trust for an Indian Tribe by the Secretary of Interior [25 USC § 117(b),
1407]; and

Amounts of scholarships funded under Title [V of the Higher Education Act of 1965
including awards under the Federal work-study program or under the Bureau of
Indian Affairs siudent assistance programs [20 USC § 1087 uu]. Examples of Title
IV programs include but are not limited to: Basic Educational Opportunity Grants
(Pell Grants), Supplemental Opportunity Grants, State Student Incentive Grants,
College Work Study, and Byrd Scholarships;

Payments received from programs funded under Title V of the OClder Americans Act
of 1965 [42 USC § 3056.(f)]. Examples of programs under this act include but are
not limited to: Senior Community Services Employment Program (CSEP), National
Caucus Center on the Black Aged, National Urban | eague, Association National Pro
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Personas Mayores, National Council on Aging, American Association of Retlred

Persons, National Council on Senior Citizens, and Green Thumb;

Payments received after January 1, 1989 from the Agent Orange Settlement Fund
or any other fund established in the In Re Agent Orange product liability lifigation;

Payrﬁehts received under the Maine Indian Claims Settlement Act of 1980 (Pub. L.
96- 420, 94 Stat. 1785);

m) The value of any child care provided or arranged (or any amount received as

P)

payment for such care or reimbursement for costs incurred for such care) under the
Child Care and Development Block Grant Act of 1990 {42 USC § 9858q);

Earned income tax credit refund payments received on or after January 1, 1991 (26
USC § 32 ().

Payments by the Indian Claims Commission to the Confederated Tribes and Bands
of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation;

Allowances, earnings and payments to AmeriCorps participants under the National
and Community Service Act of 1990.

These exclusions may be amended from time to time as permitted or required by the
federal reguiations.

C. Anticipating Annual Income

If it is nof feasible to anticipate income for a 12-month period, PHCD may use the
annuaglized income anticipated for a shorter period. For exampie, this method would be
used for teachers who are only paid for ten (10) months, or for tenants receiving
unemployment compensation.

D. Adjusted Income

Adjusted Income is the income upon which rent is based. Adjusted income means Annual
Income less the following deductions and exemptions:

1. For all Families

a)

Child Care Expenses - A deduction of amounts anticipated to be paid by the family
for the care of children under 13 years of age for the period for which Annual Income
is computed, but only when such care is necessary to enable a family member to be
gainfully employed, to seek employment or to further their education. Amounts
deducted must be unreimbursed expenses and shall not exceed: (1) the amount of
income earned by the family member released to worl; or (2) an amount determined
to be reasonable by PHA when the expense is incurred to permit education or to
seek employment.

Dependent Deduction - An exemption of $480 for 'each member of the: family
residing in-the- househald, other than the head of household, co-head or spouse,
live-in aide, foster adult ar foster child, who is under 18 years of age or who is 18

" years of age or older and disabled, or a full-time student.
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Work-related Disability Expenses — A deduction of un-reimbursed amounts paid for
attendant care or auxiliary apparatus expenses for family members with disabilities
where such expenses are necessary to permit a family member(s), including the
disabled member, fo be employed. In no event may the amount of the deduction
exceed the employment income earned by the family member(s}) freed to work.
Equipment and auxiliary apparatus may include but are not limited to:

. ¢ Wheelchairs

s Lifts

¢ Reading devices for the visually impaired

» Equipment added to cars and vans to permit their use by the disabled family
member.

s Included would be the annualized cost differential between a car and the cost of
a van required by the family member with disabilities.

For non-elderly families and elderly or disabled families without medical expenses:
the amount of the deduction equals the cost of all un-reimbursed expenses for work-
related disability expense less (3%) of annual income, provided the amount so
calculated does not exceed the employment income earned.

For elderly or disabled families with medical expenses: the amount of the deduction
equals the cost of all unreimbursed expenses for work-related disability expense
less 3% of annual income (provided the amount so calculated does not exceed the
employment income earned) plus medical expenses as defined below.

For Elderly and Disabled Families only

a)

b)

c)

Medical Expense Deduction - A deduction of unreimbursed medical expenses,

including insurance premiums, anticipated for the period for which annual income is

computed. Medical expenses include but are not limited to: ‘

Services of physicians and other health care professionals

Services of health care faciiities

Health insurance premiums (including the cost of Medicare)

Prescription and non-prescription medicines

Transportation to and from treatment

Dental expenses

Eyeglasses

Hearing aids and batteries

Attendant care (unrelated to employment of family members),

Payments on accumulated medical bills.

Effective June 1, 2004 and while in effect, for residents who have the Medicare

Prescription Drug Discount Card, consider the market (pre-discount) price of

eligible drugs, not the discounted price. _

¢ Enroliment fee (up fo $30) of the Medicare Prescription Drug Discount Card
program, if not paid by Medicare. (PIH Notice 2004-11).

To be considered by PHA for the purpose of determining a deduction from income,
the expenses claimed must be verifiable.

For elderly or disabled failies without work-related disability expenses: The amount
of the deduction shall equal total medical expenses less 3% of annual income. « *
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For elderly or disabled families with both work-related disability expenses and
medical .expenses: the amount of the deduction is calculated as described in
paragraph D {1) (c) above.

3. Elderly/Disabled Household Exemption - An exemption of $400 per household. See
definition in Appendix | of this ACOP. .

E. Assets

PHCD may implement changes published in the Final Rule of the Streémlining
Administrative Regulations (Docket No, FR5743-F-03)} effective April 7, 2016, regarding the
family declaration of assets under $5,000.

1. Assets Include:

a)

b)

c)

g)

h)

)
K)

Amounts in savings and checking accounts.

Stocks, bonds, savings certificates, money market funds and other investment
accounts,

Equity in real property or other capital investments. Equity is the estimated current
market value of the asset less the unpaid balance on all loans secured by the asset
and reasonable costs (such as broker fees) that would be incurred in selling the
asset.

The cash value of trusts that are available to the household.

IRA, Keogh and similar retirement savings accounts, even though withdrawal would
result in a penalty.

Contributions to company retirement/ pension funds that can be withdrawn without
retiring or terminating employment.

Assets, which, although owned by more than one person, allow unrestricted access
by the applicant.

Lump sum receipts such as inheritances, capital gains, lottery winnings, insurance
settlements, and other claims, deferred 85| and Social Security payments paid in a
lump sum.

Personai property held as an investment such as gems, jewelry, coin collections,
antique cars, etc.

Cash value of life insurance policies.

Assets disposed of for less than fair market value during two years preceding
certification or reexamination.

2. Exclusions from Assets:

a) Necessary persanal property, except as.nated.in Section (E)(1)(i) above.

b)

Interest in Indian Trust lands.
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- c) Assets that are a part of an active business or farming operation. Rental properties

are considered personal assets held as an investment rather than business assets
unless real estate is the family's main occupation.

d) Assets not accessible to the family and which provide no income for the family.
e) Vehicles especially equipped for the handicapped.

f) Equity in owner—occupled cooperatives and manufactured homes in which the family
lives.

Computation of Rent

. The first step in computing rent is to determine each family's Total Tenant Payment

(TTP). i the family is occupying a unit that has tenant-paid utilities, the utility allowance
is subtracted from the TTP. The result of this computation, if a positive number, is the
tenant rent. If the TTP less the uility allowance is a negative number, the result is the
utility reimbursement, which is paid to the tenant. |

TTP is the highest of;

a) 30% of adjusted monthly income; or

b) 10% of monthly income; but never less than the

¢} Minimum Rent; and never more than the

d) Flat Rent, if chosen by the family (where applicable)

Tenant rent is computed by subtracting the utility allowance for tenant supplied utilities
(if applicable) from the TTP. In developments where PHCD pays all utility bills directly to
the utility supplier, tenant rent equals TTP.

The minimum rent shall be $50 per month; however, a hardship exemption shall be
granted to residents who can document that they are unable to pay the $50 because of
a hardship. Refer to Chapter VI, Section B of this ACOP.

At initial certification and at each subsequent annual reexamination, the resident shall
be offered a choice of paying either the income-based rent or the Flat Rent applicable to
the unit they will be occupying.

Utility Reimbursements

Where the utility allowance exceeds the tofal tenant payment of the family, the PHCD will
provide a ufility reimbursement payment through a Utility Reimbursement Card. Deposits to
the Utility Reimbursement Card will be made monthly. If the family owes any sums to the
PHCD or any other housing authority, the PHCD may use any utility reimbursement amount
owed to the family as payment. ‘

The PHCD, at its discretion and as deemed operationally feasible may make utility

reimbursement payments directly to the utility company. Such. direct payment shall not

require the family's consent; however, PHCD shall inform the family immediately. upon its
degision to make payments dlrectly
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H. Earned Income Disallowance

The Earned Income Disallowance (EID) is the exclusion from the calculation of the family's
income, the income increase aftributable to new employment or increased earnings, over
the income received prior to qualifying for the disallowance.

PHCD has included in this ACOP the Final Rule of the Streamlining Administrative
Regulations (Docket No. FR5743-F-03) effective April 7, 2016, regarding the reduction EID
benefits to a lifetime limit over a straight 24-month period beginning on or after May 9, 2016
(24 CFR § 960.255). This change does not apply to residents receiving EID prior the
effective date of this regulation. '

1.

The EID applies to any Public Housing resident whose:

a)

b)

c)

annual income increases due to employment of a family member who was
unemployed for one (1) or more year previous fo employment; or

annual income Increases as the result of increased earnings by a family member
during participation in any economic self-sufficiency or other job training program; or

annual income increases due to new employment or increased earnings of a family
member during or within six (6) months of receiving state funded assistance,
benefits or services.

For purposes of the EID, the following definitions apply:

a)

b)

State-funded assistance, benefits or services means any state program for
temporary assistance for needy families funded under Part A of Title IV of the Social
Security Act, as determined by PHCD in consultation with the local agencies
administering Temporary Assistance for Needy Families (TANF) and Welfare-to-
Work programs, The TANF program is not limited to monthly income maintenance,
but also includes such benefits and services as one -time payments, wage subsidies
and transportation assistance — provided that the total amount over a six-month
period is at least $500.

During the 12-month period beginning when the member first qualifies for a

- disallowance, PHCD must exclude from annual income any increase in income as a

result of employment. For the 12 cumulative months following the first exclusion
period, 50% of the income increase shall be excluded.

The disallowance of increased income under this section is only applicable to
current residents and will not apply to applicants who have begun working prior to
admission, unless their earnings are less than would be earned working ten (10)

- hours per week at minimum wage, under which they qualify as unemployed.

To qualify for EID, the resident must have been previously unempioyed, The
definition of “previously unemployed” also includes a person who has earned not
more than. could be earned working ten (10) hours per week for 50 weeks at the
established minimumrwage. -
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3. Lifetime Limit

a)

24-Month Period :

The 24-month lifetime limitation applies to residents starting EID on or after May 9,
2016. This lifetime limitation shall be provided for a straight 24-month period
(consecutive 12 months at 100% disallowance followed by the second and final

_ consecutive 12 months at 50% disallowance with a fixed start and end date,

b}

irrespective of whether a family maintains continual employment).

48-Month Period

The 48-month lifetime limitation applies to residents receiving EID prior to May 9,
2016 (24 CFR, § 960.255(b){(4)). EID can be stretched out by temporarily stopping
the clock when the resident becomes unemployed and restarting the clock upon
reemployment within the applicable lifetime limit.

The periods of income disallowance are as follows:

a)

c)

100% disallowance of increased earnings: The initial 12-month cumulative full
exclusion period begins on the date the qualifying family member experiences an
increase in income afttributable to employment or increased earnings. For tracking
and administrative purposes, PHCD can begin the EID on the first day of the month
following the effective date of employment.

50% disallowance of Increased earnings: The second 12-month cumulative
exciusion period begins after the initial period ends.

Each family member is entitied to a separate EID benefit. However, each family
member is entitied to such benefit only once per lifetime and applicable period limit.

Rent Collection

Clients are mailed a monthly rent statement listing any transactions processed that month
and indicating the balance due. PHCD has initiated the following rent payment options for
its residents: :

1.

Check, money order, or cashier's check mailed by the resident difectly to the PHCD
lockbox together with the payment stub from the rent statement for processing; or

Authorized direct debit from resident's checking or savings account; or

Online payment through majof credit card;

Cash will not be accepted. Payments of any kind will not be accepted at the site offices.
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'Fair Housing and Equal Opportunity

Non-discrimination Policy

PHCD complies with all federal, state, and local antidiscrimination laws including, but
not limited to: the Fair Housing Act, Section 504 of the Rehabilitation Act of 1973; and
the Americans with Disabilities Act.

No person shall, on the basis of race, color, sex, religion, national or ethnic origin,
familial status, marital status, status as a victim of domestic violence, dating viclence or
stalking, actual or perceived sexual orientation, gender identity or gender expression,
ancestry, age, pregnancy, disability, or source of income be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under
pregrams operated and/or funded by PHCD.

PHCD prohibits inquiries regarding actual or perceived sexual orientation, gender
identity or gender expression, which includes but is not limited to whether a person is
transgendered.

PHCD will provide applicants and participants with federal/state/local information
regarding discrimination and any recourse available to them if they believe they may be
victims of discrimination.

PHCD will display the Fair Housing poster at PHCD, Public Housing and Section 8 New
Construction site offices. Upon eligibility determination, applicants will be provided with
the Housing Discrimination Complaint form and information pertaining to procedures to
be followed if the applicant believes they have experienced illegal discrimination.

Processing Non-Discrimination Complaints and Reasonable
Accommodation Requests

. All applicable Fair Housing Information and Discrimination Complaint forms will be

made available at PHCD's 504/ADA Coordinator's office and/or by the 504/ADA
Coordinator mailing copies of information to person requesting same. [n addition, all
appropriate written information and advertisements will contain the appropriate written
information, and advertisements will contain the appropriate Equal Opportunity
language and logo.

PHCD's 504/ADA Coordinator will assist any family that believes they have been
discriminated against by providing copies of the federal and local housing discrimination
forms and the addresses of the applicable offices. In addition, PHCD's 504/ADA
Coordinator will facilitate conciliation of discrimination complaints upon the request of
complainants (see Appendix |- Definitions), to the greatest extent feasible.

PHCD will cooperate with HUD in conducting monitoring and compliance reviews and
complaint investigations, pursuant to all applicable civil rights statutes and regulations,
Executive Orders, and all civil rights related program requirements. -

Reasonable accommodation requests- are processed through ‘the 504/ADA°
Coordinator's office (refer to Section E of this Chapter).
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C. Effective Communication Policy

PHCD has an Effective Communication Policy fo ensure effective communication with
applicants, residents, program participants, employees, and people with disabilities.
Such policy is Appendix Il of this ACOP.

D. Emergency Evacuation Assistance Program Procedures

In case of emergency, PHCD will take all necessary steps to address specific needs of its
residents in consistency with the Miami-Dade County Emergency Evacuation Assistance
Program, as described in Appendix 11| of this ACOP..

Additionally, PHCD's Emergency Management Manual will continue to be reviewed to
ensure that it confains all necessary provisions required for people with disabilities in
emergency conditions.

E.. Reasonable Accommodation Policy and Procedures

PHCD's Reasonable Accommodation Policy and Procedures, as referenced through this
ACOP, is Appendix IV of this ACOP.
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Domestic Violence

A. Overview

Under the Violence Against Women Act (VAWA) and Miami-Dade County Resolution No,
R-644-12, PHCD is reguired to implement internal policies to include provisions for
protection of victims of domestic violence, dating violence, sexual assault, sexual battery
and stalking (hereinafter known as “domestic violence”}. For definitions of terms under this
chapter, refer to Appendix | of this ACOP.

PHCD has and will continue to notify its applicants and residents about the protections
afforded by VAWA. The notice provided by PHCD shall advise applicants and residents of
their rights under VAWA and 24 CFR part 5, Subpart L including the right to confidentiality
and the exceptions. The lease, lease addendum, or tenancy addendum, as applicable, shall
include a description of specific protections afforded to the victims of domestic viclence,
dating violence, or stalking.

PHCD has and will provide applicants and residents with HUD form 50066, Certification of
Domestic Violence, Dafing Violence, or Stalking form to be used by alleged victims of
domestic violence.

B. Admission and Continued Occupancy Criteria

1. An applicant cannot be denied admission or assistance solely because the person has
been a victim of domestic violence, if the applicant or tenant otherwise qualifies for
admission, assistance, participation, or occupancy.

2. Residents or tenants who are victims of domestic violence must be handled as an
exception to federal ruie for admission and termination due to criminal activity, under
documented incident of actual or threatened domestic violence.

3. If the tenant or affiliated individual (see definition in Appendix 1) is a victim of criminal
activity directly related to domestic violence engaged in by a household member or
guest or other person under the tenant’s control, such criminal activity shall not be
cause for eviction or termination.

4. Being a victim of domestic violence does not qualify as a serious or repeated violation of
the lease for terminating assistance, tenancy, or the occupancy rights of the victim.

5. PHCD may allow for the perpetrator of domestic violence to be removed from the lease,
while the remaining family members stay in the assisted unit, upon approval of the
division director,

6. Victims of domestic viclence will be considered for emergency transfers. See Chapter V
- Transfer Policy for additional information and reguirements.

7.. Subject to funding availability, the issuance of a Sestion 8 voucher may be offered to
the victimized family. ‘
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C. Evidence Required as Proof of Domestic Violence

When confronted with cases of domestic violence, PHCD must provide the alleged victim
with HUD form 50086, Certification of Domestic Violence, Dating Violence, or Stalking and
request that it be returned within 14 business days or any extension provided by PHCD.
The name of perpetrator should be included in the HUD form 50066 only if it safe to provide
and if it is known to the victim. Additional documentation to accompany the victim's
statement in lieu of the HUD form 50066 may include but is not limited to;

1. A listing of the approximate dates when each incident occurred, discussion of the
applicant's fears and injuries and the effect that each abusive incident has had on the
applicant and their family;

2, Restraining .or civil protection orders;

3. Medical records or statement from medical professional;

4. Documentation from a mental health professional;

5. Police reports, records of telephone calls or visits to the victim's address. This may
include telephone calls to the police registering a compliant, a log of police runs made to
the residence, copies of all tapes and reports written by officers responding to a call;

6. A record of an administrative agency or victim service provider;

7. Couri records;

8. Statements signed by workers from a domestic violence shelter or other domestic
violence programs attesting to the time the victim spent in the shelter and the reason as
linked to incidents of abuse;

9. Statement signed by counselors, if victim attended counseling;

10. Statement signed by attorney from whom the victim sought assistance in addressing
domestic violence;

11. Reports, statements from police, judges and other court officials, clergy, social workers,
social service agencies, or other victim service providers;

12. Other credible evidence as corroborated by law enforcement or domestic violence
providers,

Statements signed by above-mentioned professionals must attest to the professional's
belief that the incident(s) are bona fide incident(s) of abuse and must also be signed by the
victim.

D. Considerations for Victims of Domestic Violence

PHCD must consider;

1. The nature and severity of ‘each case while’ exercising discretion o whether-or not-
family members. or their guests pose an actual and imminent threat to the health, safety,
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or right to peaceful enjoyment of the premises by others. Any eviction or termination of
assistance taken on this basis should only be used when there are no other actions that
can be taken to reduce or eliminate the threat, including but not limited to:

é) Transferring the victim
b) Barring the perpetrator from the property
c) Contacting law enforcement

. The effects of denial or termination of assistance on other family members who were
not involved in the offense.

. The conditions barring the culpable household member from residing in or visiting the
unit.

. The circumstances relevant to an eviction or termination of tenancy based on the extent
to which the person has shown personal responsibility to prevent the offending action,
and the time that has elapsed since their arraignment for that crime.

. The range of evidence as proof of domestic violence, which may include, but is not
limited to victim's statement, testimony or affidavit outlining the facts of the violence or
cruelty in each incident, utilizing form HUD-500686.

. Protection of Victims of Domestic Violence

. PHCD shall refer victims of domestic violence to the State of Florida Office of the
Attorney General, State Attorney’s Office or the Department of Law Enforcement to
apply for participation in the Address Confidentiality Program for Victims of Domestic
Violence. Once the vicim has applied, the address, telephone number and social
security number are exempt from public review, except when the information is required
by a law enforcement agency.

PHCD may collaborate with appropriate counseling and law enforcement entities to
assist victims of domestic violence, including but not limited to the following services
and programs for domestic violence victims:

a) Certified Domestic Violence Centers:
s Safespace Shelter: 305-758-2804
¢ The Lodge:'305-693-1170

b) Domestic Violence One Stop Center:
¢ Coordinated Victims Assistance Center (CVAC): 305-285-5900

In determining if termination, removal or in some cases eviction is appropriate, PHCD
must consider the safety and well-being of victims, as well as the health, safety and
peaceful enjoyment of other residents who may be affected by incidents or domestic
violence. Per VAWA 2013, if the evicted individual is the sole tenant eligible to receive
assistance under a covered housing program, the public housing agency shall provide
any remaining tenant an opportunity to establish eligibility for the covered housing
program. If a tenant described in the preceding sentence cannot establish eligibility, the
public ‘housing shall provide- the tenant a .reasonable time, as determined by the
appropriate agency, to find new housing or to -establish eligibility for housing under
anothercovered housing program.
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Admissions and Continued Occupancy Policy, Chapler XiV
PHCD must develop linkages and referrals to appropriate counseling and law
enforcement entities.
The information under the Certification of Domestic Violence will remain confidential and
will be used by PHCD only to provide the victims with the exceptions and protections
under VAWA.

PHCD must ensure that private information of victims of domestic violence is protected
in accordance with the Records Management provisions found in Chapter Il, Section N.

Non-discrimination

Pursuant to VAWA and the policies of Miami-Dade County, no applicant or tenant shall, on
the basis of actual or perceived race, color, religion, national or ethnic origin, sex, familial
status, marital status, status as a victim of domestic violence, dating violence or stalking,
gender identity or gender expression, actual or perceived sexual orientation, disability,
ancestry, age, pregnancy, or source of income be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under VAWA.
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APPENDIX I

Definitions
Admission Preference
Any preference, to the extent authorized by law, the Agency may establish for use in selecting
among applicants that respond to Jocal housing needs and priorities.

Adult

A person who is 18 years of age or older, or who has been convicted of a crime as an adult
under any Federal, State or tribal law.

Affiliated Individual

With respect to an individual, as a spouse, parent, brother, sister, or child of that individual, or
an individual to whom that individual stands in loco parentis (in the place of parents), or any
individual, tenant, lawful occupant living in the household of that individuai.

Applicant
A person or family that has applied for housing assistance.

Arrested

Taking or seizing a person by legal authority, such as the police, in response to a criminal
charge. :

Bifurcate 24 CFR 5.2003
To divide a lease as such that certain tenants can be evicted or removed while the remaining
family members' lease and occupancy rights are allowed to remain intact.

Child/Minor
A member of the family (other than the family head or spouse) who is under 18 years of age.

Complainant (HUD Federal Register Vol. 81 #25 and 24 CFR §966.,53)
Any resident whose grievance is presented to PHCD or at the development management office.

Continuity of Assistance

A family is considered confinuously assisted if it has been receiving housing assistance under
any program of the U.S. Housing Act of 1937 without experiencing an extended interruption
during the occupancy of the assisted unit. An interruption of four (4) months between the
assisted occupancy of one unit and the assisted occupancy of another unit is considered
discontinued assistance. °

Conviction

A formal declaration that a person has been found guilty of a criminal offense by a verdict of a
jury or a judge in a court of law,

Criminal Records

All criminal arrest records, including but not limited to sex offender registration records for all
family members 18 years and over. PHCD will conduct such checks on household members
who are younger than 18 years if they are being tried as adults for certain criminal offenses. If
PHCD discovers the family has a history of failure:to comply with lease terms under previous
landlords or fails the background check The term “criminal records” does not include records
unavailable to PHCD by operation of law, including sealed or expunged records, juvenile
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records, exempt records under Florida’s Public Records Act, or other records unavailable to
PHCD under state and federal laws.

Dating Violence (24 CFR 5.2003 and the Florida Statutes)
The federal regulations defines "dating violence” as violence committed by a person who is or
has been in a social relationship of a romantic or intimate nature with the victim; and where the
existence of such a relationship shall be determined based on a consideration of the following
factors:

« the length of the relationship;

+ the type of relationship; and

» the frequency of interaction between persons involved in the relationship.

The Florida Statutes defines “dating violence” as violence between individuals who have or
have had a continuing and significant relationship of a romantic or intimate nature. The
existence of such a relationship shall be determined based on the consideration of the following
factors: ‘
* A dating relationship must have existed within the past six (6) months;
‘e« The nature of the relationship must have been characterized by the expectation of
affection or sexual involvement between the parties; and
¢ The frequency and type of interaction between the persons involved in the relationship
must have included that the persons have been involved over time and on a continuous
basis during the course of the relationship.

The term does not inciude violence in a casual acquaintanceship or violence between
individuals who only have engaged in ordinary fraternization in a business or social context.

- Deconcentration of Income
The admission of higher income families (50-80%) of area median income to developments
where exiremely low income families predominate and vice versa.

Dependent

A member of the family (excluding foster children, foster adults, or live-in aides) other than the
family head or spouse, who is under 18 years of age, or is a person with disabilities, or is a Full-
time Student. ‘

Disability Assistance Expenses

Reasonable expenses that are anticipated, during the period for which Annual Income is
computed, for attendant care and auxiliary apparatus for a Disabled Family member and that
are necessary to enable the disabled member to be employed, provided that the expenses are
neither paid to a member of the family nor reimbursed by an outside source.

Disabled Family (HUD Equal Access Rule, PIH Notice 2014-20, and 24 CFR 5.403)

A family whose head, co-head, spouse, or sole member is a person with disabilities; or two (2)
or more persons with disabilities living together; or one (1) or more persons with disabilities
living with one or more live-in aides.

Discriminatory Effect ‘

A practice has a discriminatory effect where it actually or predictably results in a disparate -
impact on a group of persons or creates, increases, reinforces, or perpetuates segregated
housing patterrms because of race, national or ethnic origin, ‘colos;- sex, reiigion,” age, disability,
familial status, marital status, statug as a victim of domestic violence, dating violence or stalking,
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ancestry, actual or perceived sexual orientation, gender identity or gender expressron
pregnancy or source of income.

Displaced Family (24 CFR 5.403)

A family in which each member, or whose sole member, is a person displaced by governmental
action, or a person whose dwelling has been extensively damaged or destroyed as a result of g
disaster declared or otherwise formally recognized pursuant to Federal disaster reiief laws,
PHCD also considers in this definition displacements due to domestic viclence.

Displacement Due to Governmental Action
Activity carried on by an agency of the United States or by any State or local governmental body
or in connection with code enforcement or a public improvement or development program.

Domestic Violence (24 CFR 6.2003 and the Florida Statutes) .
The federal regulations defines "domestic violence” to include felony or mlsdemeanor crimes of
violence committed by a current or former spouse of the victim, by a person with ‘whom the
victim share a child in common, by a person who is cohabitating with or has cohabited with the
victim as a spouse, by a person similarly situated to a spouse of the victim under the domestic
or family violence laws of the jurisdiction receiving grant monies, or by any other person against
an adult or youth victim who is protected from that person's acts under the domestic or family
violence laws of the jurisdiction.

The Florida Statute defines “domestic violence” as "actual or threatened physical violence
directed against one or more members of the applicant's family by a spouse or other members
of the applicant's household." The Florida law further defines “domestic violence” as any
. assault, aggravated assault, batiery, aggravated battery, sexual assault, sexual battery,
- stalking, aggravated stalking, kidnapping, false imprisonment, or any criminal offense resulting
in physical injury or death of one family or household member by another who is or was residing
in the same single dwelling unit.

Additionally, domestic violence includes violence against a domestic partner.

Drug-related Criminal Activity
lllegal manufacture, sale, distribution, or use of a drug, or the possession of a drug, with the
Intent to manufacture, seli, distribute or use the drug.

Due Process
Shall mean an eviction action or a termination of tenancy in a State or local court in which the
following procedural safeguard are present by state:
+ Adequate notice to the tenant of the grounds for terminating the tenancy and for eviction;
» Opportunity for the resident to examine all relevant documents, records, and regulations of
PHCD prior to the trial or grievance hearing for the purpose of preparing a defense;
+ Right of the tenant 1o be represented by counsel;
« Opportunity for the tenant to refute the evidence presented by PHCD including the right to
confront and cross-examine witnesses or equitable defense which the tenant may have;
-« Opportunity to have their case heard before an impartial Hearing Officer or Hearing Panel;
and
» The right to a written: determination based orreviderce presented. at grievance hearing.
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Earnings and Benefits
Means the incremental earnings and beneflts resulting from a qualifying employment training
program or subseguent job.

Elderly Family (HUD Equal Access Rule, PIH Notice 2014-20, and 24 CFR 5.403)

A Family whose head, co-head, spouse, or sole member is a person who is at least 62 years of
age; or two or more persons who are at least 62 years of age living together; or one or more
persons who are at least 62 years of age living with one (1) or more live-in aides.

Elderly Person
A person 62 years of age or older.

Eligibility Income
This is Annual Income amount which is compared to USHUD approved Income Limits to
determine if an applicant family is eligible for admission to the housing program.

Extremely Low Income
(HUD Federal Register Vol. 79 #122 dated 6-25-14 and Vol. 81 #45 dated 3- 8-16)
A very low-income family whose annual income does not exceed the higher of:
s« The poverty guidelines established by the U.S. Department of Health and Human
Services applicable fo the family of the size involved; or
+ Thirty (30) percent of the median income for the area, as determined by HUD, with
adjustments for smaller and larger families, except that HUD may establish income
ceilings higher or lower than 30 percent of the area median income for the area if HUD
finds that such variations are necessary because of unusually high or low family
incomes.

Ethnicity Categories
There are two ethnicity categories:

a) Hispanic or Latino. A person of Cuban, Mexman Puerto Rican, South or Central
American, or other Spanish culture or origin, regardless of race. The term "Spanish
origin” can be used in addition to "Hispanic" or “Latino.”

b} Not Hispanic or Latino. A person not of Cuban, Mexican, Puerto Rican, South or Central
American, or other Spanish culture or origin, regardiess of race.

Family (HUD Equal Access Rule, PIH Notice 2014-20, and 24 CFR 5.403 and Miami-Dade
County Polices)
Family includes, but is not limited to, the foliowing, regardless of actual or perceived sexual
orientation, gender identity or gender expression, or marital status:
a) A single person who may be an elderty or displaced person, or a person with disabilities,
near-elderly person, or any other single person; or
b) A group of persons residing together, and such group includes, but is not limited:
o A family with or without children (a chiid who is temporarily away from the home due
to ptacement in foster care is considered a member of the family);
An elderly family;
A near-elderty family;
A disabled family;
A displaced family; and
The remaining'member of a tenant family.
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Family Income
Family Income means the Annual Income derived from all sources of the family members
expected to reside in the dwelling unit and upon which rent is {o be based.

Full-Time Student

A person registered for and carrying a subject load that is considered full-time for day students
under the standards and practices of the educational institution attended. An educational
institution includes a vocational school with a diploma or certificate program, as well as an
institution offering a college degree.

Fraud
Deceit or trickery deliberately practiced to gain some advantage dishonestly. Fraud is an
intentional deception and is not committed accidentally.

Gender Expression

All of the external characteristics and behaviors that are socially defined as either masculine or
feminine, such as dress, grooming, mannerisms, speech patterns and social interactions. Social
or cultural norms can vary widely and some characteristics that may be accepted as masculine,
feminine or neutral in one culture may not be assessed similarly in another.

Gender ldentity (HUD Equal Access Rule, PIH Notice 2014-20, and 24 CFR 5.100)
Gender identity means actual or perceived gender-related characteristics.

Good Cause

. With respect to refusal of a unit housing offer, “good cause" shall mean that an applicant or
resident who are offered a unit can demonstrate through objective evidence that a move into the
unit offered would result in a hardship related to the ability of the applicant or resident to
conveniently use the facility. Examples of good cause are included in Chapter I of this policy).

With respect to not attending a scheduled appointment or not providing required documentation,
“good cause” shall mean that an applicant or resident can demonstrate through objective
evidence that circumstances beyond the applicant/resident’s control resulted in non-compliance.
Examples may include illness, hospitalization, or emergency incidents.

Grievance or Complaint

Shall mean any dispute which a resrdent may have with respect o a PHCD action or faliure to
act in keeping with the provisions of the Public Housing Dwelling Lease or other PHCD
regulations, Such action or failure to act must adversely affect the rights, duties, welfare, or
status of the resident bringing such dispute.

Head of Household

The family member who is 18 years or older and held responsible and accountable for the
family, normally considered to be the official tenant of record or the lessee.

Hearing
A proceedmg at which a resident's grievance relating to PHCD's adverse action or decision, is
heard in order to insure that the complainant's rights were not violated.

€

Homeless Family

Category 1: An individual or famlly who lacks a fixed, regular, and adequate night time
residence, meaning:
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a) An individual or family with a primary night-time residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for
human beings, including a car, park, abandoned building, bus or train station, airport, or
camping ground;

b) ' An individual or family living in a super\nsed publtcly or privately operated shelter
designated to provide temporary living arrangements (including congregate shelters,
transitional housing, and hotels and motels paid for by charitable organizations or by
federal, state, or local government programs for low-income individuals); or

c) An individual who is exiting an institution where they resided for 20 days or less and who
resided in an emergency shelter or place not meant for human habitation immediately
before entering that institufion;

d) An individual or family transitioning out of permanent supportive housing.

Homeownership Opportunities
After October 28, 1998, any homeownership opportunities shall mean any homeownership units

developed, purchased, or redeveloped by Miami-Dade County solely or as 3 joint venture with
any other entity.

lmmediate Family Member (24 CFR 5.2003)

A spouse, parent, brother, sister, child, an individual to whom that person stands in loco
parentis, or any other person living in the household and related by blood or marriage.
Additionally, the term “immediate family member” shall include a domestic partner.

Income Eligibility for Admission

At least 40% of families admitted to the Public Housing program in each fiscal year must have
incomes that do not exceed extremely low income levels. In each fiscal year, PHCD may reduce
the targeted public housing admissions to the extent that PHCD provides tenant-based Section
8 assistance above the targeted 75% to families that do not exceed extremely low income
levels. The public housing target, however, may not be reduced below 30% of admissions.

Income Limits
Income limits are those published by USHUD for admission of Low-Income and Very-Low-
Income families to federally subsidized housing developments.

Interim Adjustments or Re-determination of Rents

Changes in rent between admission and subseguent annual re-examinations due to a change in
family composition or income.

Live-in Aide
A person 18 years of age or older who resides with one (1) or more elderly persons, or near-
elderly persons, or persons with disabilities who;

+ |5 determined to be essential to the care and well-being of the persons;

s |s not obligated for the support of the persons; and

s Would not be living in the unit except to provide the necessary supporttve services.

¢ The live-in aide's income is not counted when determining family income.

Low Income Family

A family whose Annual Income does not exceed eighty percent (80%) of the median family
imcome for the area, as determined by USHUD, with adjustments far smaller and larger families.
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Medical Expenses

Those medical expenses, including medical insurance premiums that are anticipated during the
period for which annual income is computed, and that are not reimbursed by insurance or other
sources.

Minimum Rent

Statutory requirement that each family assisted under Public Housing programs pay a monthly
minimum rent or Total Tenant Payment (TTP) of $50.00, subject to hardship exemption waiver,
if applicable.

Moﬁthly Income
One-twelfth of Annual Income.

Monthly Adjusted Income
One-twelfth of Adjusted Annual Income.

Near-Elderly Family (HUD Equal Access Rule, PIH Notice 2014-20, and 24 CFR 5.403)

A family whose head of household, co-head, spouse, or sole member is a person who is at least
50 years of age but below the age of 62; or two (2) or more persons, who are at least 50 years
of age but below the age of 62, living together; or one or more persons who are at least 50
years of age but below the age of 62, living with one or more live-in aides.

Net Family Assets

Net cash value after deducting reasonable costs that would be incurred in disposing of real
property, savings, stocks, bonds, and other forms of capital investment, excluding interests in
~Indian trust land and excluding equity accounts in USHUD homeownership programs. The value
- of any business or family assets disposed of by an applicant or tenant for less than fair market
value during the two years preceding the date of application for the program or reexamination
shall be included in the determination of Net Family Assets.

New Affordable Desegregative Rental Housing

After October 28, 1998, any affordable desegregative rental housing developments developed,
purchased or redeveloped by Miami-Dade County solely or as a joint venture with any other
entity. This includes the redeveiopment of public housing.

Non-Elderly Family

Two (2) or more persons who are not elderly but live together and are related by blood, or
marriage, or operation of law, or give evidence of a stable relationship which has lasted over a
period of at least one year. All Family Income and resources are available to meet the family's
needs.

Non-Violent Criminal Activity

Any criminal activity that is not a Violent Criminal Activity or a Drug-related Criminal Activity, as
defined herewith, but that is such that it may threaten the health, safety or right to peaceful
enjoyment of the premises by other residents. Non-viclent criminal activities include but are not
limited to fraud, bribery, vandalism, burglary, larceny, robbery, etc.

Offer -

The-terr 'Gffer-is used.in thetcontext of projeci-based assistancé and means an coffer of a unit
that is vacant, appropriate forthe household in size and type, and meets applicable housing
quality standards.
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Participating Privately Owned Assisted Housing

Housing receiving federal assistance under one of the following statutory. provisions for which
the owner has agreed, upon invitation from USHUD, to participate in the activities of the
Housing Center:

Section 221(d)(3).of the National Housing Act;

Section 101 of the Housing and Urban Development Act of 1965;

Section 236 of the Naticnal Housing Act;

Section 202 of the National Housing Act;

Section 811 of the Cranston-Gonzalez National Affordable Housing Act or

Section 8 of the United States Housing Act.

Person with Disabilities

Under federal discrimination law, an individual is disabled if they have a physical or mental
impairment that substantially limits one or more major life activities; has a record of such
impairment; or is regarded as having such impairment. This definition does not include any
individual who is a drug addict and is currently using illegal drugs, or an alcoholic, who poses a
direct threat to the health, safety and right to peaceful enjoyment of the premises by other
residents.

Racial Categories
There are five racial categories: :

a) American Indian or Alaska Native. A person having origins in any of the original peoples
of North and South America (including Central America), and who maintains tribal
affiliation or community attachment.

b) Asian. A person having origins in any of the original peoples of the Far East, Southeast
Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam

c) Black or African American. A person having origins in any of the black racial groups of
Africa. Terms such as “Haitian” or “Negro” can he used in addition to “Black” or “African
American,”

d) Native Hawaiian or Other Pacific Islander, A person having origins in any of the original
-peoples of Hawaii, Guam, Samoa, or other Pacific Islands.

e) White. A person having origins in any of the original peoples of Europe, the Middle East
or North Africa.

Reasonable Accommodation '

A reasonable accommodation is a change, modification, alteration, or adaptation in a policy,
procedure, practice, program, facility or unit that provides a person with a disability the
opportunity to participate in, or benefit from, a program (housing or non-housing), service or
activity.

Re-examination Date

The date on which any rent change is effective as required by the annual re-examination of
eligibility for continued occupancy.

Sexual Assaulf

The threat of cral, anal, or vaginal penetration by, or union with, the sexual organ of another or
the anal or vaginal penetration of ancther by any other object, without consent.
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Sexual Battery
The actual oral, anal, or vaginal penetration by, or union with, the sexual organ of another or the
anal or vagina! penetration of another by any other object, without consent.

Sexual Orientation (HUD Equal Access Rule, PIH Notice 2014-20, and 24 CFR 5.100)
Sexual orientation means homosexuality, heterosexuality or bisexuality.

Single Person
A person living alone or intending fo live alone and who does not qualify as an Elderly Family,
Disabled Family, Displaced Person, or as the remaining member of a tenant family.

Special Needs Households
A household consisting of a Family that is considered to be Homeless, a survivor of Domestic
Violence, a Person with Disability, or Youth Aging out of Foster Care, (Rule Chapter 67-48,
Florida Adminisfrative Code).

Stalking (24 CFR 5.2003 and Florida Statutes)

The federal regulations defines “stalking” as following, pursuing, or repeatedly committing acts
with the intent fo kill, injure, harass, or intimidate; or to place under surveillance with the intent to
kill, injure, harass, or intimidate; and in the course of, or as a result of, such acts, to place a
person in reascnable fear of the death of, or serious bodily injury to, or substantial emotional
harm to that person, a member of the immediate family of that person, or the spouse or intimate
partner of that person.

in the Florida, the law defines “staking” as the willful malicious and repeated following,
" harassing, or cyber stalking of another person, and/or the making of a credible threat with the
- intent to place that person in reasonable fear of death or bodily injury of the person or the
person's child, sibling, spouse, parent, or dependent.

Tenant Error

A tenant error occurs when the tenant, by action or inaction, breaches a lease, regulation, or
program requirement because of a misunderstanding of rules. Tenant errors are considered
unintentional program violations as compared to fraud (see Fraud definition above).

Tenant Rent

The amount payable monthly by the Family as rent to the Public Housing Agency. Where all
utilities (except telephone)} and other essential housing services are supplied by the Agency,
Tenant Rent equals the Total Tenant Payment (TTP). Where some or all utilities (except
telephone) and other essential housing services are not supplied by the Agency and the cost
thereof is not included in the amount paid as rent to the Agency, Tenant Rent equals Total
Tenant Payment less the Utility Allowance.

Total Tenant Payment

Total Tenant Payment for any dwelling unit shall be the highest of the following, rounded to the
nearest dollar:

s 30% of Monthly Adjusted Income;

¢ 10% of Monthly Income;

e The monthly portion of a Family's Welfare Assistance from a public agency specifically
designated by such agency to meet the Family's housing costs; or

¢ The PHCD statutory minimurm rent which is currently $50, subjectto hardshlp exemptlon
waiver, if applicable. :
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Unauthorized OccupantsIBoarderé
A person who is staying in the dweiling unit, but is not listed on the.lease, Article 111, or approved
by the Landlord to dwell in the unit in excess {0 14 days. : .

Uniform Federal Accessibility Standards (UFAS) Unit
. A dwelling unit that is designed, constructed, altered or adapted to comply w1th Uniform Federal
Accessibility Standards (UFAS) and is located in an accessible route.

Units with Accessible Features
A unit which has been altered in a manner that has some accessible features that assists
persons with disabilities (see also UFAS unit), but is not an UFAS unit.

Utility Allowance .

If the cost of utilities (except telephone) for an assisted unit is not included in the Tenant Rent
but is the responsibility of the family occupying the unit, the Utility Allowance is the amount
equal to the estimate made of the monthly costs of a reasonable consumption of such utilities
for:.the unit, consistent with the requirements of a safe, sanitary, and healthful living environment
based on an annugl review of utility rates. The estimate made must be approved by USHUD.
The resident may also request relief from excess utility consumption (see Section 4-1 (B) (iv)
regarding the excess consumption policy).

Utility Reimbursement
The amount, if applicable, by which the utility allowance for the unit exceeds the Total Tenant
Payment for the Family occupying the unit.

" Very Low Income Family
A family whose annual income does not exceed fifty percent (50%) of the median family income
for the area, as determined by USHUD, with adjustments for smaller and larger families.

Violent Criminal Activity
Any criminal activity that has as one of its elements the use, attempted use, or threatened use
of physical force substantial enough to cause, or be reasonable likely to cause, serious bodily
injury or property damage.

Waiting L.ist

The list of applicants who are waiting to be verified eligible for admittance to housing programs
administered by PHCD and offered the benefit as it becomes available.
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ATTACHMENT 2

MIAMI-DADE COUNTY
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT
CONVENTIONAL PUBLIC HOUSING DWELLING LEASE
Effective: / /
Revised: 9/9/16

Enfity ID#:3_.___ .......

ARTICLE |
Terms and Conditions

THIS LEASE AGREEMENT (calied the "Lease") is made this o

the year

#AI between Miami-Dade County , a political subdivision of the State of Florida
(called the "Landlord") and E st e e e e e e e
(called the "Resident").

1.  Description of the premises
' (a) Address of unit: The Landlord hereby leases to the Resident a dwelling unit located at
IR | (unit),
E, e (Cily), Florida I i o] (zip code).

{b) Such dwelling unit consists of ________ibedroom (s).

{c) The Landlord, using data provided by the Resident about-their income, family
composition, and housing needs, leases to Resident, the property (called "premises"” or
"dwelling unit") subject to the terms and conditions set forth in this Lease.

(d) The premises must be used only as a private residence except' as outlined in Article 1X.2
for the Resident and the authorized household members named in Article 1Il.1. (a) and

(b) of this Lease.
2. Period of the Lease
(a) Initial term: The initial term of this Lease shall not exceed twelve months and shall cover
the period beginning 3. ... . day of L. ... ___‘, inthe year &..... ...
and ending at midnight !______________day of _;J , in the year L___1

(b) Renewal: Unless otherwise modified or terminated in accordance with Article XV, or
unless Landlord advises the resident that this Lease shall not be renewed, this Lease
shall automatically be renewed for successive terms of twelve calendar months.

3. Rental charges _
(a) Monthly rental charge for the dwelling unit identified in Article 1.1 (a) above is
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(b)

©

ﬁ ... The monthly rent is subject to change and is computed in
compllance with appllcable law and USHUD regulations. When the amount of monthly
rent changes, the Landlord shall give the Resident written notice of the new amount and
the date from which the new amount is applicabie. Said notice shall become a part of
this Lease.

The Resident agrees to pay a prorated portion of the monthly rental for the first month's
rent due on the day that this Lease becomes effective. (The proration is computed as

follows: Monthly rental charge in Article 1 3 (a) above .. _. o divided by

number of days inthe month ... ... | times number of days in the month unit will

be occupied ! .. ... [ = prorated rent $|1 i)

The monthly rental charge stated in Article 1.3 (a) above shall remain in effect until
adjusted by the Landiord in accordance with Articles VI and VIl of this Lease.

Community Policies

-Landiord developments have adopted Community Policies that govern various aspecis of
residency at each site. These regulations may be modified from time to time and shall be
posted in each site's management office. The Community Policies are considered part of this
Lease and are binding upon the Resident as if incorporated herein. Any serious or repeated
violation of the Community Policies shall be considered a violation of this Lease and may be
grounds for eviction.

Definitions

(a) Resident: The adult person who has been identified as head of household, has
executed the Lease with Landlord, and resides in the unit.

(b) Family composition: The person{s) whose status determines the computation of
monthly rent.

(c) Household member: All person(s) authorized to reside in the unit including foster

. children/adults and live-in aides. This Lease does not confer any rights to the unit by

foster children/adulis and live-in aides.

(d) Guest: Any person who is on the premises or the site with the Resident or household
member's consent, or a person under the Resident's control who comes onto any site.

(e) Live-in Aide: A person who resides with an elderly, disabled or handicapped person and
who:
(i} s determined to be essential to the care and well-being of the person;
(i) Is not obligated for the support of the person; and
(i) Would not be living in the unit except to provide the necessary supportive services

to the person.

i) Site: Landlord's property that is comprised of one or more developments that may be
contiguous or scattered.

(9) Development: Landlord's multlfamlly or- single fam|ly properties developed and

subsidized by federal funds.
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(h)

(0

)

(b)

(c)

Criminal activity: Any illegal activity whether on or off the premises. For the purposes
of this Lease, drug-related criminal activity shall include illegal possession, manufacture,
sale, distribution, use and/or possession with intent to manufacture, sell, distribute, or
use a controlled substance; violent criminal activity shall include any illegal activity that
has as one of its elements the use, attempted use, or threatened use of physical force
substantial enough to cause, or be reasonable likely to cause, nontrivial bodily injury or
property damage; and Non-Violent criminal activity shall include any non-viclent criminal
activity that threatens the health, safety or right of peaceful enjoyment by other
Residents or employees of the Landlord.

Unauthorized Occupants/Boarders: A person who is staying in the dwelling unit, but is
not listed on this Lease, Article lll Sections (a} and (b), or approved by the Landlord to
dwell in the unit in excess of 14 days.

Warning: Any written nofification to the Resident or adult household member by any
Landlord’s employee or law enforcement officer, acting in their official capacity,
regarding criminal activity, including the abuse of drugs and/or alcohol, by household
members or guests.

ARTICLE I
Rent Payments

Due Date: Rent is due and payable on the first day of each month and shall be
considered delinquent after the 10th day of the month. If the 10th day of the month falls
on a Saturday, Sunday or legal holiday, rent shall be considered timely paid on the
business day following that Saturday, Sunday or legal holiday, but delinquent thereafter.
If payment is not received on time, a late charge will be automatically accessed to the
resident's account as stated in Article V (4)-Late Charges.

Rent Payment. Rent shall be paid through any of the following options: 1) check,
money order, or cashier's check mailed by the resident directly to the Landlord's lockbox
together with payment stub from resident’'s monthly rent statement, 2) authorized direct
debit from resident’s checking or savings account, 3) paid online with major credit card.
Cash will not be accepted. Payments of any kind will not be accepted at the site offices.

Return Check Charge: Any time a check, direct debit, or other form of payment is not
honored, the Landlord may collect a fee as specified in the Community Policies. Failure
to pay such fees is grounds for eviction. If a personal check is returned unpaid twice
within a twelve-month period, only money orders or cashier's checks will be accepted
during the subsequent 12-month period.

ARTICLE Il
Authorized Members of the Household

1. Authorized occupants are the individuals who make up the family composition and other household
members listed below. Each family member 18 years of age or older shall sign the Lease to
acknowledge their acceptance of all terms.

(a) Family composition (list head of household (HOH), spouse or co-head, other family
members);
NAME DATE OF BIRTH SOCIAL SECURITY RELATIONSHIP

HOH .
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NAME DATE OF BIRTH SOCIAL SECURITY RELATIONSHIP

(b) Household members who are not part of the family composition (for example, live-in aide,
foster child/adulf).

NAME DATE OF BIRTH SOCIAL SECURITY RELATIONSHIP

{c) Additions: Any addition to the individuals permitted to reside in the premises, other than
naturai births, requires advance written approval from the landlord. Such approval may be
granted at the discretion of the Landlord and only if the unit size is appropriate, and the new
adult family member passes the landlord's screening criteria including, but not limited to, a
criminal history check. Resident agrees to wait for the Landlord's written approval before
allowing additional person/s to move info the premises. This provision applies equally to all
persons, including spouses, children under foster care or temporary custody, foster adults,
and live-in aides.

(d) Removals: Removals for any reascon of any of the household members named above on the
Lease shall be reported in writing by the Resident to the Landiord within ten (10) days of
occurrence.

In addition to the head of household and/or spouse, each member of the household 18 years or
older shall sign the Lease to acknowledge their acceptance of all terms. Members of the
household upon attaining age 18 years after initial lease execution shall sign a new lease with
all other adult members of the household at the next annual re-examination.

This Lease will not be revised to permit a change of family composition resulting from a request
to allow adult relatives to move into a unit except under extraordinary circumstances as
determined by the Landlord.

Failure of the Resident to comply with the above provisions, or to provide complete and
accurate information regarding household members, is a ground for eviction.

As listed in Asticle 1ll, Authorized Members of the Household cannot participate in any other
subsidized housing program provided by Federal, State or local housing assistance program.
Multiple residencies and/ar multiple rent subsidies are:grourds.for eviction.
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Only the persons listed in Article 11l of this Lease are authorized to use the unit's address on
their driver's license, identification card, or as their mailing address as required by (24 CFR §
966.4 (f) (2) and (3)).

ARTICLE IV
Security Deposit
Amount. Resident agrees to pay a security deposit, as security for performance of the rental
agreement, in an amount equal to the greater of $100.00 or one month's gross rent. An
additional pet deposit of $100.00 is required if Resident has a pet. A pet deposit shall not be

required in the event the resident requires an assistive animal, as defined in the Assistive
Animal Policy section of the Community Policies.

Disposition: At lease termination, the Landiord may choose to impose a claim on the security
deposit for:

(a) Unpaid rent;

(b) The cost of repairing damage to the unit beyond normal wear and tear;

(c) Applicable court costs and attoméy fees related to any termination or other proceeding

provided Landlord prevails in the Court action; and
(d) Qther charges due from the Resident to Landlord.

Upon vacating of the premises for termination of the Lease, if the Landlord does not intend to
impose a claim on the security deposit, the Landlord shall have fifteen (15) days to return the
security deposit.

Notification: Resident agrees to give thirty (30) days written notice of intent to vacate delivered
personally or by certified mail to the landiord. If the Landlord infends to impose a claim on the
deposit, a written notice of infent to impose a claim on the Resident's security deposit, including
the reason for imposing the claim, will be sent by certified mail to the Resident's last known
mailing address within thirty (30) days after the Resident has moved out. Failure by the
Resident to give the required 30 days’ notice of intent to vacate will relieve the landlord of the 30
days’ notice requirement but shall not waive any right the Resident may have to the security
deposit or any part of it.

ARTICLEV
Other Charges and Conditions

in addition to the payment of monthly rent, the Resident is responsible for the payment of other charges
as specified in the Lease and Community Policies posted in'each site management office. Other
charges include: (1) any Landlord excess utility surcharges, (2) maintenance costs, (3) violation fines,
(4) delinquent rent late charge, and (5) other amounts owed to Landlord. The Landlord shall provide
written notice of the amount of any charge in addition to monthly rent, and that the charges are due and
collectible two (2) weeks after written notice of the charges. Each written notice of charges in addition
to rent must include a statement that if the Resident disagrees with the charge, they may use the
grievance procedure to dispute the charge. Failure to timely request a grievance waives any objection
on the part of the Resident to any charge.

1.

Utilities: The Resident agrees to comply with all applicable rules and regulations issued by any
Federal, State or local governmental authority regarding the regulation and conservation of
utilities or fuels and not to waste or otherwise misuse the utilities provided by the Landiord.

(a) Landlord-Supplied Utilities, Serviees and Equipment: [f indicated by.an “X” in column (1)
below, the indicated utility, service and equipment is: supplied by Landlard and is
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(b)

(d)

included in the resident's rent. At developments where utilities are provided by Landlord,
a charge may be assessed for excess utility consumption due to the operation of air
conditioning units or major Resident-supplied appliances. The schedule of any such
excess utility surcharges shali be posted by the Landlord in site management offices.

Resident-Paid Utilities, Services and Equipment: If indicated by an “X" in column (2)
below, an allowance for utilities appropriate for the size and type of dwelling unit shall be
established for utilities paid by the Resident directly to the utility suppliers. By initialing
next to the marked items below, the resident agrees to supply or pay the marked
services and equipment. Air conditioning systems installed with individual check meters
are not included in the utility allowance pursuant to federal regulations. If the utilities
allowance results in a net rent credit to the Resident, the Landlord may pay the ufility
reimbursement jointly to the Resident and the utility supplier, or directly to the utility
supplier, if the Resident and the utility supplier consent. The Landlord may change the
utilities allowance at any time during the term of the Lease. Unless otherwise allowed by
federal regulations, the Landlord shall give the Resident 60-day written notice of the
annual revised Utility Allowance. If the resident fails to request a grievance hearing
pursuant to the grievance procedures the Resident waives any objection they may have
to the utility allowance or utility surcharge.

The Resident must pay for the utilities/services in column (2). Payments should be
made directly to the appropriate utility company where applicable.

The utility accounts must be under the name of the Head of Household, Spouse or co-
head. ‘ :

Column (1) Column (2)
Put "X" by any applicable Utility, Service and Equipment

Landlord Supplied Utilities/Services Resident Paid Utilities/Services

Type of Utility
Electricity
Air Conditioning

Gas

Water and Sewer

Garbage

Other (Specify)

Landlord Supplied Equipment Resident Supplied Equipment

Type of Equipment

Cooking Range

Refrigerator - -
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Landlord Supplied Equipment Resident Supplied Equipment
Type of Equipment '

Space heater

Reversible A/C unit

Washer

Dryer

Other (Specify)

2. ‘Maintenance Costs: Resident shall be responsible for the cost of services or repairs that -are
the result of damage to the premises, common areas or grounds that are caused by the
.Resident, household members or guests. When the Landlord determines that maintenance
‘service provided is not caused by normal wear and tear, the Resident shall be charged for the
cost of such service, either in accordance with the Schedule of Maintenance Charges posted by

. the Landlord or, for work not listed on the Schedule of Maintenance Charges, based on the
actual cost to the Landlord for the labor and materials heeded to complete the work.

3. Fines: The Resident agrees to pay fines, different from maintenance charges, that are incurred
as a result of violations to the rules and regulations as set forth in the Community Policies duly
adopted and posted in each site management office.

4. Late Charges: A $20.00 late charge shall be applied to the Resident's account if rent is
: delinquent. Late charges assessed hereunder shall not be due and collectible until two (2)
weeks after the Landlord gives written notice of the charge. In the event the Resident fails to
pay this late charge following receipt of the written notice, the Resident shall receive a 30-day
written notice of termination. Failure to pay the late charge is grounds for eviction. To prevent

late charges, refer to Article Il (1)(a).

5. Other Amounts: As a further condition of this Lease, Resident agrees to pay all other amounts
owed to Landlord such as back rent, back charges, or administrative fines pursuant to a
repayment agreement or Court order, and all other amounts owed to Miami-Dade County or its
agencies and departments. ‘

Failure to pay these and other charges timely after iwo weeks of notice by Landlord is grounds for
gviction,

ARTICLE VI
Reexaminations and Determination of Eligibility
1. In accordance with federal regulations, the status of each household will be re-examined at
least once every twelve (12) months in order to re-determine rent, dwelling size and eligibility to
continue occupancy. This re-examination shail be conducted in accordance with the approved

statement of policies and procedures, laws and regulatlons schedule of rents, mcome and
occupancy limits.

2. The Resident agrees to promptly supply the Landlord, when requested, with accurate
information about: Social Security Number; citizenship or eligible immigration status, family
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composition (including age and gender), income, assets, employment, handicap or disability of
family members, proof of school registration and school attendance of minor children and
related information necessary to determine eligibility, annual income, adjusted income and rent.
Providing incomplete and inaccurate information will be considered fraud and shall constitute
grounds for eviction.

All information supplied to the Landlord must be verified. The Resident is responsible for
complying with the Landlord's request for verification. This may include signing releases for
third-party sources, presenting documents for review, or providing other suitable forms of
verification. Landlord may conduct a criminal background screening on the Resident or any
household member during annual reexamination or whenever the Landlord deems it necessary.
Landlord is final determiner as to whether the information has been adequately verified. The
Resident shall be notified in writing of the effective date of any rent adjustment resulting from
the reexamination.

If due to instability of family income or family composition, annual family income cannot be
determined, a temporary determination of income and rent will be made and a special
reexamination will be scheduled every 30 days, not to exceed a total of 90 days, or until stable
income is established, whichever comes first. The Resident shall be notified in writing of the
"date of each speciai reexamination.

Reexaminations during the contemplation of, or pending, lease termination or eviction
proceedings shall not constitute a waiver of the right to pursue such proceedings.

ARTICLE Vil
Interim Re-examinations and Rent Adjustments

The Landlord must be informed of the following changes between annual re-examinations:

(a) If the total family income increases, the Resident must report such change in writing to
the management office within ten (10) days of occurrence.

(b)  Decreases of income in any amount lasting longer than one month may be processed at
the resident’s request. Changes that result in an increase or decrease in rent must be
verified in accordance with Article VI above.

(c) Any changes to family composition, including natural birth or adoption, must be reported
in writing to the Landlord as scon as they are known, hut in no event later than ten (10)
days after occurrence. Changes that result in an increase or decrease in rent must be
timely verified in accordance with Article VI above. ‘

(d) Rent will not be adjusted when income decreases result from verified failure to
participate in an economic self-sufficiency program, or failure to comply with work or
community service reguirements, or fraud, by any member of the family composition
under any Federal, State or County law applicable to welfare or public assistance
benefits.

(e) Rent may be adjusted between scheduled re-examinations when rent formulas or
procedures change, or if utility allowances applicable to the unit are adjusted, as allowed
by federal law and regulations.

I as a result of the rent adjustment the monthly rental payment decreases, the rent adjustment
will become effective the first day of the month following the date the information is reported to
the Larxhterd. If tises remt should increase based on the family' income, the adjustment will -
become effective at the next annual re-examination.
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If it is found that the Resident failed to timely report any changes in income or family
composition as described above or provided inaccurate or incomplete information, it will be
considered fraud, any of the following may occur:

(a) Any increase in rent which would have occurred had changes been reported in a timely
manner will be made retroactive to the effective date of the change in circumstances and
the Resident agrees to reimburse the Landlord for the difference between the rent they
should have paid and the rent they were charged.

(b) Any decrease in rent thaf would have occurred had changes been reported in a timely

manner will be made effective the first day of the month following the date the change is
reported to the Landlord, and will not apply retroactively.

(c) The Resident may be subject to eviction and/or prosecution regardless of the effect on
rent, if any.

ARTICLE VIl
Transfers

The Resident will be notified in writing once the Landlord approves a transfer. Upon signing the

new Lease, the Resident is required to move within fifteen (15) calendar days. If the Resident

refuses to move, the Landlord may terminate this Lease. The Resident shall be offered the
opportunity for a hearing under the Landlord grievance procedure. ‘

Should the Resident accept a unit with disability accessibility features, and the Resident or any
member of the household does not need such features, the Resident agrees to move to a unit
without such when another Resident who is disabled needs the unit with the accessibility
features, within thirty {(30) days of notice thereof.

The Landlord will consider but need not honor a Resident's request for a transfer.

The Landiord may reassess the Resident's eligibility for housing including, but not limited to, a
criminal history check when reviewing the Resident's request for transfer.

Residents approved for transfer must have a current rent account with no outstanding batance
and must leave the present unit in a satisfactory condition. The Resident shall be responsible
for ali moving expenses, except where required by federal regulations. The Resident agrees to
sign a new Lease for the new unit before the move-in occurs.

ARTICLE IX
Resident's Obligations

As a requirement for continued occupancy of a dwelling unit the Resident, in addition to other
obligations described elsewhere in this Lease, must:

1.

Abide by all regulations and conditions established by Landiord in the Lease and Community
Policies and with the requirements of all applicable building codes, housing codes, federal
reguiations, state or local law that impose obligations relating to the occupancy of a dwelling unit
and surrounding premises. A sample lease, community policies, and any addenda documents
shall be posted in a conspicuous manner in the site management office and shall be available
upon request. Violations of such reguirements shall constitute a violation of the Lease.

Comply with the terms of the Lease, including but not limited to rent payment and housekeeping
reguirements,

Use the property exclusively as a- private residence for themselves and household members
listed in: Article lll.,. 1. (a) and (h) ‘of this Lease, and not to use or permit its use for any.other
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10.

1.

12.

13.

14.

purpose (See 24 CFR § 966.4 (f} (2) and (3)). The Landlord may by prior written approval
consent to a member of the family composition engaging in a legal home:-based business in the
dwelling unit where the business is incidental to the primary use of the unit as a residence. The
activities of any such authorized business are subject to the requirements of this Lease, the
Community Policies and all applicable Federal, State and local laws that impose obligations
relating to the operation of a home-based business. Failure to operate the home-based
business in compliance with this Lease and Community Policies will result in eviction.

Not assign the Lease; nor sublease the dwelling unit; nor give accommodation to unauthorized
occupants/boarders.

Not give accommodation to any guest in excess of a fotal of fourteen (14) days per year,
whether or not consecutive, unless the resident obtains the advance written consent of the
Landlord. Not to allow any other person, including guest or visitors, or other person otherwise
under the control of the resident, to reside or to stay as a guest in the dwelling unit during the
resident's absence unless the resident obtains the advance written consent of the Landlord.

Advise the Landlord if resident will be absent from the unit for more than seven (7) consecutive
days. Residents shall notify the Landlerd in writing, secure the unit, and provide a means to

.contact the resident in an emergency. Failure to comply is grounds for termination of the Lease.

Ensure that school-age children are enrolled in school, attend regularly and not be absent

: without excuse for more than fifteen (15) days in any 90-day period within a given school year

barring death, serious iliness or injury, or the child who attains the age of sixteen (16) years files
a formal declaration of intent to terminate school enroliment with the school board.

Keep the dwelling unit, the surrounding premises and any such other areas as may be assigned
to the Resident for the Resident's exclusive use in a clean, safe and sanitary condition.

Perform seasonal lawn maintenance or other maintenance tasks, where performance of such
tasks by tenants of dwelling units of a similar design and construction is customary. Residents
who are unable to perform such tasks because of age, disability or infirmity shall be exempt
from such requirement.

Refrain from and cause members of their household, guests or other persons under their control
to refrain from destroying, defacing, damaging or removing Landlord's property from the
dwelling unit, common areas or other Landlord property.

Notify the Landlord promptly of any known need for repairs to the dwelling unit and of any
known unsafe condition in the common areas and grounds of the development that may lead to
damage or injury.

Pay reasonable charges, other than for wear and tear, for the repair of damages to the dwelling
unit, or to Landlord buildings, facilities or common areas caused by the Resident, any member
of their household, a guest or another person under the Resident's control.

Meet community service, work or family self-sufficiency public assistance program requirements
as applicable.

To act, and cause household members, guests or other persons under the Resident's conirol, to
act in a manner which will not disturb other residents’ peaceful enjoyment of their premises. If a
warning is given to the Resident or any adult household member concerning any guest, neither
the Resident nor any household member shall permit such person to have access to the leased
unit where the Resident and household members reside. The Resident and household
members agree that such person who subsequently visits the site where the Resident’s unit is
located shall be-considered a trespasser The Resident and household msmber& shall caoperate
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15.

18.

in all respects with Landlord peréonnel and law enforcement officers in treating such person as
a trespasser. B :
Assure that the Resident, any member of their household, or guest does not engage in:
a. Any activity criminal or non-criminal, that threatens the health, safety, or right to
peaceful enjoyment of the premises by other residents or employees of Landlord; or
b. Any drug-related criminal activity whether on or off the premises; or

c. Any activity'that interferes with the job responsibilities of, or in any way threatening,
Landlord employees, authorized vendors, service personnel or representatives of the
Landlord.

Assure that no other person under the Resident's control engages in:

a. Any activity, criminal or non-criminal, that threatens the health, safety, or right to
peaceful enjoyment of the premises by other residents or employees of the Landlord;
or

b. Any drug-related criminal activity on the premises, or

¢. Any activity that interferes with the job responsibiiities of, or in any way threatening,
Landlord employees, authorized vendors, service personnel or representatives of the
Landlord.

ARTICLE X
Landiord Obligations

The Landiord will:

1.

Maintain the dwelling unit and the development in decent, safe, and sanitary condition and in‘
good repair in accordance with 24 CFR § 5.703.

Comply with requirements of applicable building codes, housing codes and HUD regulations
materially affecting health and safety.

Make necessary repairs to the dwelling unit.

Keep development buildings, facilities and common areas, not otherwise assigned to the
Resident for maintenance and upkeep, in a clean and safe condition.

Maintain in good and safe working order and condition electrical, plumbing sanitary, heating,
ventilating, and other facilities and appliances, including elevators, supplied or required to be
supplied by Landlord.

Provide and maintain appropriate receptacles and facilities for the deposit of garbage, rubbish
and other waste removed from the dwelling unit by the resident. However, Landlord is not
obiigated to provide individual trash cans.

Supply running water, reasonable amounts of hot water and reasonable amounts of heat at
appropriate times of the year (according to local custom and usage) except where the building
that includes the dwelling unit is not required by law to be equipped for that purpose, or where
heat or hot water is generated by an installation within the exclusive control of the Resident and
supplied by a direct utility connection.

() Notify the Resident of the specific grounds for any proposed adverse action by Landiord.
Such adverse action includes, but is not limited to, a proposed lease termination, transfer of
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the resident to another unit, or imposition of charges for maintenance and repair, or excess
consumption of utilities.

(i) When required to afford the Resident opportunities for a hearing under the grievance

- procedure, inform the Resident of the right to request such hearing. In the case of a lease
termination, the notice of lease termination shall constitute adequate notice of proposed
adverse action. In the case of a proposed adverse action other than a proposed lease
termination, Landlord shall not take the proposed action until the time for the Resident to
request a grievance hearing has expired, and (if a hearing was timely requested by the
resident) the grievance process has been completed.

9, By signing this rental agreement, the Resident agrees that upon surrender or abandonment of
the dwelling unit, as defined by Chapter 83, Fiorida Statutes, the Landlord shall not be liable or
responsible for storage or disposition of the Resident's personai property. Note: According to
Section 83.59(3) (c), Florida Statues,” it shall be presumed that the tenant has abandoned the
dwelling unit if they are absent from the premises for a period of a time equal to one-half the time
for periodic rental payment. However, this presumption shall not apply if the rent is current or the
tenant has notified the landlord, in writing, of an intended absence.”

ARTICLE Xi
Inspections

1. . Prior to occupancy, the Landlord and the Resident shall inspect the dwelling unit and immediate
surrounding premises. The Landlord shall furnish the Resident with a written statement of the
condition of the dwelling unit, immediate surrounding premises and the eguipment provided
within the unit. This statement shall be signed by the Landiord and the Resident and a copy
retained in the Resident's file.

2. When the Resident vacates the dweliing unit, the Landlord shalt inspect the unit and furnish the
: Resident with a written statement of any claims to the Security Deposit pursuant to Article 1V.3
of this Lease. The Resident and/or his representative will be provided the opportunity to join in

such inspection unless the Resident vacates without notice {o the Landlord.

3. The Resident agrees that upon at least forty-eight (48) hours advance written notice, stating
reason for entry access, a duly authorized agent or representative of the Landlord shall be
permitted to enter the dwelling unit during reascnable hours to perform routine inspections,
preventive maintenance, improvements or repairs. However, the Resident's request for
maintenance shall constitute permission to enter the unit when the Landlord's maintenance staff
comes to perform such maintenance work, even if the Resident and all adult members of the
household are absent from the premises,

4, The Landlord shall have the right to enter the Resideni's dwelling without prior notice to the
Resident if there is reasonable cause for the Landlord to believe that an emergency condition
exists. If the Resident and all adult members of their household are absent from the premises
at the time of entry, the Landlord shall leave a written statement notifying the Resident of the
date, time and purpose of eniry.

ARTICLE X1
Unit Defects Hazardous to Live, Health and Safety

In the event the dwelling unit is damaged to the extent that conditions are created which are hazardous
to the life, health or safety of the Resident, the rights and obligations of the Resident and the Landlord
are as follows:
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1. The Resident shall immediately notify the Landlord of the damage and the Landlord shall make
repairs within a reasonable time of the Resident’s reporting the condition to the Landlord.

2. If the necessary repairs cannot be made within a reasonable time, the Landlord shall offer the
" Resident a replacement dwelling unit, if available. If the damage was caused by the Resident,
any member of their household, or guests, the reasonable cost of the repairs shall be charged

to the Resident.

3. If alternative accommodations are unavailable and necessary repairs cannot be made within a
reasonable time, the Landlord shall abate rent in proportion to the seriousness of the damage
and loss in value as a dwelling while the Resident is residing in the unrepaired dwelling unit.
The Resident agrees to continue to pay full rent, less the abated portion agreed upon by the
Landiord, during the time in which the defect remains uncorrected. No abatement of rent shall
occur if the Resident rejects alternative accommodations or if the damage was caused by the
Resident, any member of their household, a guest or a person under the Resident's control,

4. If the Landlord determines that the dwelling unit is untenable because of imminent danger to the
life, health and safety of the Resident, and alternative accommodations are refused by the
Resident, this Lease shall be terminated.

ARTICLE Xl
Legal Notices

1. © All notices, except as provided in Article XI.4, required to be delivered to the Resident pursuant
to this Lease shall be delivered in writing any one of the following ways:

(a) To the Resident or an adult member of the Resident's household; or

{b) If the Resident and all adult members of the household are absent from the premises, by .
leaving a copy at the residence and by prepaid first class mail properly addressed.

2. All notices required to be delivered to the Landlord by the Resident shall be in writing either sent
by prepaid first class mail addressed to the site management office listed on the last page of this
Lease, or delivered by the head of household, or other household member, in person to the
Asset Management Project (AMP) administrator (or designee) at the address listed on the last
page of this Lease.

3. If the Resident is visually impaired, notices must be in accessible format.

ARTICLE X1V

Posted Nofices
All community policies, rules, regulations and schedules for special charges for services, repairs or
utilities that are required to be posted, shall be publicly posted in a conspicuous manner in the site
office and shall be furnished to applicants and Residents upon request. Such schedules, rules and
regulations may be modified by the Landlord by giving thirty (30) days written notice of the proposed
modifications allowing the Resident an opportunity {o present written comments which shall be taken
into consideration by the Landiord prior to the proposed modification becoming effective. The notice
shall be posted in at least three (3) conspicuous places within the affected Landlord property.

ARTICLE XV
Termination of the Lease

This Lease may be terminated by the Resident at the end of the first year, by the Resident giving thirty
(30) days written notice in the manner prescribed by Article XIl1.2. This Lease may be terminated by
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the Landlord in.accordance with the prowsmns of this Lease and Chapter 83, Part 2, Florida Statutes as
it may be amended.

1. Conditions of Termination

The Landlord shall have the right to terminate or refuse to renew the Lease for any of the following

reasons:

a.

Failure by the Resident or any member of their household to fulfill their obiigations outlined
under the Articles of this Lease, the Community Policies and any addenda or amendments
fo the Lease or Community policies.

A serious or repeated violation by the Resident or any member of their household of one
(1) or more terms of the Lease.

Denial or disconnection of utility services that are paid by the Resident. The Landlord will
not terminate assistance if the resident restores the utility service legally and timely in
compliance with the 30-day notice to cure, or by the time the informal hearing takes place.

., Tampering with utilities to illegally‘obtain service, or changing the account to an adult

person that is not listed as a family member in this Lease.

Any activity, criminal or non-criminal, engaged in by the Resident, any member of their
household, a guest or a person under the control of the Resident, which threatens the
health, safety, or right to peaceful enjoyment of the premises by other residents or:
empioyees of Landlord.

Any criminal activity (violent, non-violent, or drug-related) that threatens the health, safety,
or right to peaceful enjoyment of the premises by other residents or employees of the
Landlord, as stated in Article IX Resident's Obligations. Any such criminal activity that.
resulted in a conviction shall be cause for termination of tenancy, and for eviction from the
dwelling unit. For the purposes of this Lease:

i.  Drug-related criminal activity, whether “on or off the premises” for the Resident, any
member of their household, or a guest, and “on the premises” for cother persons
under the Resident's control. Drug-related criminal activity shall include illegal
possession, manufacture, sale, distribution, use and/or possession with intent to
manufacture, sell, distribute, or use, a controlled substance; and

ii. Violent criminal activity shall include any criminal activity that has as one of its
elements the use, attempted use, or threatened use of physical force substantial
enough to cause, or be reasonably likely to cause, nontrivial bodily injury or property
damage.

iil. Non-violent criminal activity shall include any activity that threatens the health, safety
or right to peaceful enjoyment by the residents or employees of the Landlord.

iv.  The Landiord may also terminate assistance based on the conduct underlying the
arrest, only if the conduct indicates the individual is not suitable for tenancy and the
Landlord has sufficient evidence that the individual engaged in the conduct other
than the fact of the arrest.

Failure by the Resident to report to any reexamination mtervuew or provide verification of
any mformatlon required by the Landlord. : - :

Remdent and Household Members shall not commit frau.d, bribery, or any other corrupt or
citminal act in conneetion with. any government agency or program. If it is determined that
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resident or any household member has provided fraudulent information or committed fraud
in connection with the application process, or to otherwise remain in the dwelling unit.

Failure to keep the dwelling unit, the surrounding premises and any such other areas as
may be assigned to the Resident for the Resident's exclusive use in a clean, safe and
sanitary condition.

Failure to comply with Federal, State or local public assistance program requwements
related to work activities, community service requirements or fraud.

If the Resident or any member of their household, a guest or a person under the Resident's
control, engages in the illegal use, or threatened use of or display of firearms, fire bombs or
other weapons on Landlord's property.

if the conduct of the Resident, any member of their household, a guest or a person under
the Resident's control, is such that there is a likelihood that their presence on the premises
may lead to persenal injury or property damage.

. If school-age children do not attend school regularly and are absent more than 15

unexcused days within any 90-day period of a given school year except in instances of
death, serious illness or injury, or the child who attains the age of 16 years files a formal
declaration of intent to terminate schoo! enrollment with the school board.

Serious or repeated damage to the dwelling unit, creation of physical hazards in the unit,
common areas, grounds or parking areas. Resident must pay for any necessary repairs of
damages caused, non-payment will be grounds for termination.

Any fire on the premises caused by carelessness, failure to supervise children or
unattended cooking.

If the Resident, any member of their household, a guest or a person under the Resident's
control threatens, obstructs or interferes with an empioyee of the landlord or any
government official conducting official business on or around the premises.

The Resident refuses to accept the Landlord's proposed'change(s) to this Lease.

If the Resident repeatedly interferes with, or is counter to Lease or Community policies, or if
the Lease has expired and has not been renewed.

A Resident member of the United States Armed Forces who is required to move pursuant
to permanent change of station 35 miles or more from the location of the rental premises,
or who is prematurely or involuntarily discharged or released from active duty with the
United States Armed Forces, may terminate their rental agreement by providing the
Landlord with a written notice of termination to be effective at least 30 days after the
Landlord’s receipt of the notice. The notice to the Landlord must be accompanied by a
copy of the official military order or written verification signed by the member's commanding
officer.

Being over the income limit established for the Public Housing Program in accordance with
the parameters described in the Admissions and Continued Occupancy Policy (ACOP).

2. If the Landlord proposes to terminate this Lease, the termination of the Lease shall be by
Federal and State law as follows:

a.

Landlord shall give fourteen (14) days written. notice .of termination if said termination is
caused by Resident's failure to pay rent. Such notice-shall hat be: sent-until the-rent is..
delinquent in accordance with Article 1.1 (a) of this Lease.
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b. Landlord shall give seven (7) days written notice of termination for serious violations of
the Lease.

c. Landlord shall give thirty (30) days written notice of termination in any other case.

ARTICLE XVi
Grievance/Appeal Procedure

Disputes concerning the obligations of the Resident or the Landlord shall be resolved in accordance
with the grievance procedure in effect at the time such grievance arises. In the case of a lease
termination, the notice of lease termination shall constitute adequate notice of proposed adverse action.
In the case of a proposed adverse action other than a proposed lease termination, Landlord shall not
take the proposed action until the time for the Resident to request a grievance hearing has expired and,
if a hearing was timely requested by the Resident, after the grievance process has been completed.
The application of Landlord’s policy may be grieved but not the policy itself.

ARTICLE XVii
Change in Rental Agreement

During the term of the Lease, the Landlord may change the terms and conditions of this Lease. The
Landlord shall notify the Resident of any change at least thirty (30) days before the proposed effective
date of the change. The Resident may accept the changed terms and conditions by signing a new
Lease, addenda or amendments to the existing Lease. Failure to sign indicates that the Resident has
rejected the changed terms and conditions and they intend to terminate the tenancy effective at the end
of the last monthly period prior to the effective date of the proposed change.

ARTICLE Xviil
Resident Training Programs

The Resident agrees to attend the Landlord's resident orientation program upon entry into public
housing and the Landlord’s post occupancy training program after entry into public housing. The
Landlord wilt provide the Resident with training schedule information. The Landlord agrees to make
special provisions to accommodate disabled, frail elderly, and medically ill Residents.

ARTICLE XiX
Miscellaneous Provisions

1 This Lease, including attachments and addenda to the Lease, shall constitute the entire
agreement between the parties with respect hereto and supersedes all previous
communications and representations.or agreements whether written or oral, with respect to the
subject matter hereto unless acknowledged in writing by the duly authorized representatlves of
both parties.

2 This Lease confers rights and remedies only upon the Tenant and Landlord identified in Articles
| of this Lease, those individuals identified in Article 1ll, and the United States Department of
Housing and Urban Development. No person, other than the Tenant, Landliord and the United
States Department of Housing and Urban Development, has any rights or remedies under the
Lease, including but not limited to enforcement thereof.

3. Nothing herein shall alter, ‘affect, modify, change or extend any other agreement between the
Resident and the Landlord uniess specifically stated herein.
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4, The invalidity of all or any part of this Lease shall not render invalid the remainder of this Lease
or the remainder of such section, if the remainder would then conform to the requirements of
applicable law.

5. This Lease shall be governed under the laws of the State of Florida as to all matters, including

' but not limited to matters of validity, construction, effect and performance. Venue for any
litigation between parties regarding this Agreement shall lie only in State and Federal court in
Miami-Dade County, Florida, o ‘

6. Review of this Lease - The parties warrant that (i) they have executed this Agreement with full
knowledge of their rights; (i) they have received or have been given the opportunity to receive
independent legal advice from their attorneys with respect to the matters herein set forth and the
rights and asserted rights arising out of said matters; and (ill) they have not relied on any
statements or representations (other than representations set forth in this Agreement) by any
other party or its representatives.

7. Tenants participating in the Low Income Housing Tax Credit (LIHTC) program must also sign
the Lease Addendum # 1.

IN WITNESS THEREOF, the partles have exeud thlsLease Agreementthisi ... | day of

B o ’ _ at Miami-Dade County, Florida.

RESIDENT MIAMI-DADE COUNTY,

a political subdivision of the State of Florida

Resident (head of househoid) Landlord/Authorized Representative

Spouse (if applicable) Site Name

Family/Household Member (18 or older) Site address

Family/Household Member (18 or older)

Family/Household Member (18 or ocider}

Page 17 of 17

142



ATTACHMENT 3

MIAMI-DADE COUNTY
PUBLIC HOUSING AND COMMUNITY
DEVELOPMENT

COMMUNITY POLICIES

BCC AdOpted:
. Effective:
Revised: 9/9/16

Page 1 of 38

143



Vil
Vil

X,
X,
X,
CXIV.
XV,
XVI,
XVII,
XVIIL,
XIX.

XXI.
XXII.
XX,
XXV,

XX,
XXV,
KXV,
XXIX.

Exhibit 1...

MIAMI-DADE COUNTY -
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT
COMMUNITY POLICIES

TABLE OF CONTENTS

MOVEAN/MOVE-OUT ... ooteoite e ctstiiee et eseiessse e sasbesebesass res s enes s e asss et sasssstansac st anes e srssasssensesnssens 3
RESIDENT ORIENTATION ...t iocoeeeceeeeceteas s e tsas s rsessesesenssnsses st s es e ans s st smsassnsnsesnesssens 3
PET OWNERSHIP AND ASSISTANCE ANIMAL POLICIES ....occovivircrireiirnsienieriessseienssessasssssnsnons 3
VEHICLES ...t eecevivvsistssisscseess esesssessessssansassessons st saseas srasssetseatasssastacansebssesstsssenssntessesnnssesesncsens 7
SPEED LIMITS .....cvvnew, e e e err e n bt e aee A s e AR s seAR AT e e SAae s e rear A S b oA £ ran b e R et st e bs b st s rann 9
KEY(S) AND LOCKIS) 1. vuvrvveiverseesesseseeetreseeessesssssssssessssssssssnsrssasvasessastasesssssesuesssssssasessssasssssens sesans 9
LOCKOUTS ..ot eeee st esccesteeasssssssssensaas e s sas s sereas saesnscaee s s e emnsses s seren e sanscsseneamsnsmssenscaeas 10
CHILDREN ... evsesetees e eeeeee s ees et snesaseeans s et sessaeeeeasesmastsbes e bt b e b e b e e as b ses R e e nb et ertet s s s bas 10
CHILD CARE (BABYSITTING) ...cvvuoeteees eeeraststsessasessesebenessassssssesssessessssesasesssrssrassssssssesssiosssns 11
COMMUNITY APPEARANGCE.........cuiiueveuiseesitssessesesssesassesistasbebesesesssassssatebessbassbs s nrsarassasssassesasssns 11
HOUSEKEEPING STANDARDS .......vvastsiitsesesstrsaa eesseseesebessbbams bt sns s esasssaassse e sesssa s ssnabes e s seres 12
WASTE REMOVAL - WASTE CONTAINERS/ENCLOSURES .....oiriiriciie e coin s 13
LETTERING 1 otv vttt et et etees oo sb b sens ssess st sresrans e s sesrae e e ve s 14
CONDUCT 1ttt itet ettt ets ettt st bt set et snsmsae e s s e b2 S s et 2o n b e s e et e e hesses nsmnresseae e 15
BAFETY oottt ee e bene et b s e b e e s she s et ee R R e A e AR e SRR en R 16
UTILITIES e eoitee e sseee e eesb st bt es e eeet bt s e s e s A ben s e b s s s e h v bt ar b nr st bt st 17
APPLIANCES ...o.vcevieesieesieesesessbeseesseeeesesbasssasbassabsbasessesesss s ase s rasoss st shae s see b sssarbebanmeanbasson st anans 17
COMMON AREAS AND GROUNDS .....o.coieeceroesii s emssseieses sessesssessessssessressesses s sasssansassssanis 17
FIRE ARMS, WEAPONS, DANGEROUS OBJECTS AND/OR MATERIALS ....ovovvvvrieierececerseier s 18
MISCELLANEOUS <.voevsieisetsiesiessevss e sssessessssesesassasess rassssas soseos st s s2memeemtseseeetanssaensassescescosnsasnessanas 19
CLEANING AND DAMAGE CHARGES ....v.vivcveeeeceeemsansietssssesssssaseassesssas sessesssiessssessss sasssrsssasenes 20
MANAGEMENT OFFICE ..o vivittisceeeniesereseseissetsssbsieess s sesssasssssasssas et sassatsanssesssnsessesssssasssessssseses 20
VISITOR POLICY ... cev et et e seeeetsaees e st emasestse e sebea s st bbb et b b bd 2 e pa st st bt ap e 21
RESIDENT GRIEVANCE AND APPEAL PROCEDURE .......oeveeiuievcrreesnresriersisnessserssnssesessssssnsvens 21
ALTERATIONS POLICY ..cueieeiieretessetcesesase s seesesesseassesseret st st ess st s ss e ssssbs s asababssssasiessesnssns benes 29
BRAFFIT]..ceevtteueenreseseeseeessse e essarssseeesatssasssesaesarsasess emsesenscs e et eneseeansennrcessenransasssasmasaeranesnrats 31
ABSENCES ..covvevevvev s esessesseeseses st ess s seseessesanscesvasessanssessss s eesss sttt emasess s rnt et e .31
RETURN {BOUNCED) CHECK CHARGES .....coveriveiseresrereressieesaencamsess s snesessesmsessesmscesssnsssens 31
SMALL-SCALE, IN-HOME BUSINESSES.....c.ccccovurerieerra. et ee et b et i p e 31

Page 2 of 38

144



Community Policies

MIAMI-DADE COUNTY

PUBLIC HOUSING AND COMMUNITY DEVELOPMENT

COMMUNITY POLICIES

Miami-Dade County's (the County) Public Housing and Community Development (PHCD)
Community Policies are developed for the purpose of affordable housing programs.

In exchange for rental payments, each resident is entitled to the exclusive use and enjoyment of
their unit in a peaceful, quiet and community-criented environment. Rules and regulations are
not meant to infringe on the rights of any one resident, but rather to protect the rights of all the
residents and the community as a whole. Residents who do not comply with the rules and
regulations of this Community Policies document which are incorporated by reference in the
Conventional Public Housing Dwelling Lease will be notified in writing of the noncompliance or
violation{s). Noncompliance with, or violation{s) of the rules and regulations by a resident will
be grounds for the termination of the lease agreement as allowed by law.

The County reserves the right to amend or supplement the Rules and Regulations contained
herein upon service of reasonable notice to the residents.

All City, County, State and Federal Laws apply to each resident and their guest.
L. MOVE-IN/MOVE-OUT

Moving into or moving out of the housing unit must be accomplished between the hours
of 8:00 A.M. and 5:00 P.M. to minimize disturbance of residents. Vehicles must remain
in the parking area and are not permitted on the lawns, walkways, or other access areas
during the moving process.

. RESIDENT ORIENTATION

It is important that residents clearly understand the County rules and regulations thus the
following residents are required to attend Resident Orientation Training within the first 45
days of residency:

A All new residents

B. Transfer residents

C. Current residents who exhibit housekeeping difficulties as determined by unit
inspections.

D Refusal to participate in or unsuccessful completion of the training program will

result in a fine and/or lease termination.
. PET OWNERSHIP AND ASSISTANCE ANIMAL POLICIES

THE PET OWNERSHIP AND ASSISTANCE ANIMAL POLICIES FOR THIS
COMMUNITY ARE AS FOLLOWS:
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Community Policies

PET OWNERSHIP POLICY

A. PET OWNERSHIP IS PERMITTED fo residents of public housing subject to
compliance under this Policy. A pet may be disallowed to-a pet owner for failure to
comply with the Pet Policy.

B. A RESIDENT OR PROSPECTIVE RESIDENT MUST OBTAIN WRITTEN
PERMISSION from the AMP administrator or designee before keeping any pet on or
about the premises. The prospective pet owner may only obtain written permission
for a pet by meeting all the applicable Lease Agreement and Pet Policy requirements
and by participating in the mandatory pet registration. The pet owner must register
their pet according to all requirements of the Policy before bringing the pet onto the
premises. Pet owners must comply with all terms of the Lease Agreement and the
Palicy.

C. THE ONLY ANIMALS ALLOWED AS PETS are common household pets. The
County will not register an animal that is not a common household pet. The definition
of a common household pet is "A domesticated animal, such as a dog, caft, bird,
rodent (including a rabbit), fish, or turtle, which is traditionally kept in the home for
pleasure rather than for commercial purposes.” This definition does not include any
reptiles other than turties. The list of animals not allowed as pets also includes (but is
not limited to) raccoons, snakes, monkeys and pigeons. Any animals that are
determined fo constitute a nuisance or a threat to the health or safety of other
residents, visitors, Departrment employees and/or any other persons on or about the
premises are prohibited.

D. All owners of a dog or cat shall pay an additional $100 pet deposit to cover possible
damages that the pet might cause in the development. The resident shall receive a
refund of the unused portion of the pet deposit when the resident no lenger owns a
pet, or when they vacate the unit. The County may offer residents a payment plan for
the pet deposit of $50.00 up front and $50 payable the following month.

E. Pet ownership may be revoked at any time subject to the County grievance
procedure, if the animal becomes destructive, a nuisance or safety hazard to other
residents, or if the resident/owner fails to comply with the following rules:

1. The number of four legged, warm-blooded pets is limited to one such pet in each
dwelling unit.

2. The weight of any pet is not to exceed 20 pounds at the age of maturity.

3. The designated area for walking pets and waste elimination will be determined at
each site individually.

4. Every resident owning a pet must abide by Miami-Dade County Animal Control
ordinances pertaining to inoculations, licenses, and leash laws. Proof of such
compliance must be shown when the pet is first registered and at annual re-
examinations.

5. All cats and dogs must be spayed or neutered. Certification of the applicable
operation must be submitted during initial registration.

6. Animals that are exotic, unusual or different from normal household pets, such as
monkeys, raccoons, snakes, pigeons, etc., or which are determined to constitute
a nuisance to the heaith or safety of -other residents and/or Department
employees, are prohibited.
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7. No pet may be kept in violation of state humane or health laws, or local
ordinances. (Pit bulls are not permitted as pets unless in compliance with Miami-
Dade County ordinance).

8. Dogs and cats shail remain inside the resident's unit unless they are on a leash
and directly controlled by the owner. Birds, rabbits, and/or guinea pigs, etc. must
be confined to a cage at all times.

9. Residents are responsible for cleaning up after their pets. All animals must be fed
on the resident's property or in the apartment.

10. Residents shall take adequate precautions to eliminate any pet odors within or

around their unit and maintain the unit in a sanitary condition at all times.
Residents are to provide for proper pet maintenance and disposal of waste.

11. The resident shall not permit any disturbance by their pet which would interfere
with the peaceful enjoyment of other residents, whether by loud barking, howling,
biting, scratching, chirping, or any other such activities.

12. Dogs and cats shall not interfere with the delivery of management, maintenance,
postal, utility or resident services.

13. If pets are left unattended for 24 hours or more, the County may enter to remove
the pet and transfer it to the proper authorities, The County accepts no
responsibility for the pet under such circumstances. Residents are to identify an
alternative custodian for their pet in the event of illness or other absence from the
unit.

14. Residents are responsible for all damages, including costs of fumigation, caused
by their pets. Owners are also responsible for any personal injuries attributable to
the pet. Owners of dogs and cats will be assessed a maintenance charge for
each occasion that the maintenance staff needs to clean up after the pet.

All residents who own pets will abide by the above stipulated guidelines and will sign
a copy of the provision governing ownership and care of pets. Residents who violate
these rules are subject to:

1. Being required to get rid of the pet within seven (7) days of the notice by the
County, unless the pet creates an immediate threat to health and safety of the
general public, in which case the pét must be immediately removed by the
resident or proper local authorities. '

2. Eviction.

ASSISTANCE ANIMAL POLICY

A.

B.

ASSISTANCE ANIMALS ARE NOT CONSIDERED PETS. They are to be used to
give assistance to persons with disabilities (a physical or mental impairment that
substantially limits one or more major life activities, a record of such impairment, or
being regarded as having such impairment) and are necessary as a reasonable
accommodation. Assistance animals are also referred to as service animals, support
animals or therapeutic animals. An assistance animal may be disallowed to an
owner for failure to comply with the assistance animal policy.

A RESIDENT, OR PROSPECTIVE RESIDENT, MUST OBTAIN WRITTEN
PERMISSION from the AMP administrator or desighee before keeping any.
assistance animal on or about the premises. Written permission shall not be
unreasonably denied. The assistance animal owner must register their assistance
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animal according to all requirements of the Policy before bringing the assistance
animal onto the project premises. Assistance animal owners must comply with all
terms of the Lease Agreement and the Policy.

. Owners of assistance animals are not required to pay a pet deposit described herein,
Notwithstanding this exception from having to pay a deposit does not exclude the
assistance animal owner from liability for any damages caused to the premises by
such assistance animal.

. Any assistance animals that are determined to constitute a nuisance or a threat to
the health or safety of other persons on or about the premises are prohibited.

. The County wil only allow a resident's or prospective resident’s assistance animal to
reside in the resident’'s unit if;

1. A qualified health professional certifies in writing that the resident or a member of
their family is a person with a disability;

2. a qualified, health care professional certifies in writing that the animal is needed
to assist with the disability;

3. the requested animal actually assists the person with a disability;

4. the resident or prospective resident delivers true and accurate copies of the
certifications referred to in Sections E(1) and E(2) to the AMP administrator or
designee; and

5. the AMP administrator or designee provides written approval to the resident or
prospective resident indicating that the requested animal is acceptable as an
assistance animal according to the rules set forth in this section.

. Assistance animal ownership may be revoked at any fime subject to the County
grievance procedure, if the assistance animal becomes destructive, a nuisance or
safety hazard to other residents, or if the resident/owner fails to comply with the
following rules:

1. The assistance animal owner must use the designated area for walking
assistance animals and waste elimination that is determined at each site
individually.

2. Every resident owning an assnstance animal must abide by Miami-Dade County
Animal Control ordinances pertaining to inoculations, licenses and leash laws.
Proof of such compliance must be shown when the animal is first registered and
at annual re-examinations.

3. No assistance animal may be kept in viotation of state humane or health laws, or
local ordinances. Pit bulls are not permitted as assistance animals unless in
compliance with Miami-Dade County Ordinance.

4. Dogs and cats that are assistance animals shall remain inside the resident's unit
unless they are on a leash and directly controlled by the animal's owner. Birds,
rabbits, and/or guinea pigs, etc. must be confined to a cage at all times.

5. Residents are responsible for cleaning up after their assistance animals. All
assistance animals must be fed on the resident's property or in the apartment.

6. Owners of assistance animals must care for their animals in such a way as to
ensure that their premises are maintained in a clean and sanitary condition.

7. Owners of assistance animals must control their animals in such a way ds to
ensure that their animals do not interfere with their neighbors’ rights {o enjoy their
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premises in a safe and peaceful manner. The assistance animals must not be a
nuisance or threat to the safety of other residents, visitors, County employees
and/or any other persons on or about the premises are prohibited.

8. Assistance animals shall not interfere with the delivery of management
maintenance, postal, utility or resident services.

9. If an assistance animal is left unattended for 24 hours or more, the County may
enter to remove the animal and transfer it to the proper authorities. The County
accepts no responsibility for the animal under such circumstances. Residents are
to identify an alternative custodian for their assistance animails in the event of
iliness or other absence from the unit.

G. The County will consider a waiver to any of the provisions of the Assistance Animals

H.

section of this Policy regarding assistance animals on a case-by-case basis, should
any of the provisions of the Policy conflict with a resident's bona fide right to an
assistance animal where such animal is necessary to a resident as a reasonable
accommodation.

All residents who own assistance animals will abide by the above-mentioned
guidelines and will sign a copy of the provision governing ownership and care of the
assistance animal. Residents who violate these rules are subject to:

1. Being required to get rid of the assistance animal within seven (7) days of the
notice by the County, unless the assistance animal creates an immediate threat
to health and safety of the general public, in which case the assistance animal
must be immediately removed by the resident or proper local authorities.

2. Eviction.

VEHICLES

All motorized vehicles parked on the development community property must comply with
the following community rules;

A

All resident's motorized vehicle(s) parked at the development community must be
registered with the site management office staff. Vehicle registration must reflect as
owner or co-owner the name of one or more household members listed in Article il
of the Lease. Vehicles not registered with management may be towed at the owner's
expense in accordance with Florida State Law. No vehicle may be registered using
the dwelling unit as the address for the vehicle registration with the State of Florida
by any person not listed in Article 11l of the Lease.

Any vehicle(s) within the boundaries of the property found to be in an inoperable
condition or illegal to operate will be towed at the owner's expense. Inoperable
condition includes, but is not limited to: flat or missing tire(s) mechanical problem(s),
(i.e. motor will not start, drive train prablem, no brakes), or damage from a collision.
llegal to operate includes, but is not limited to, a broken windshield or head lamp, no
current registration, no current emission approval, or no current license tags.

The storage of resident/non-resident vehicle(s) is strictly prohibited. If not
immediately. remaved, the vehicle(s) will be towed at the owner's expense..
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. All vehicles are to be maintained with legal license plates, vehicle registration, and
insurance as is required by Florida State Law.

. Washing vehicle(s) with water provided by the development community is
strictly prohibited. Violation of this rule will result in a $50.00 charge to be
assessed against the resident for each violation of this rule. The charge must be paid
in full within two (2) weeks of written notice of this charge. Residents will be charged
$75.00 for allowing any violation of this rule by any guest.

. The repair of vehicles on the development community property is strictly
prohibited. Any vehicle deemed under repair and inoperable by management will
be towed from the property after serving proper notice to the owner. Battery assisted
starting of vehicles and changing flat tires is permitted provided the vehicle is not left
unattended on any type of jack, jack stand, or block at any time.

. Vehicles with a fluid leak (oil, fransmission fluid, radiator, etc.} will not be parked
within the physical boundaries of the property at any time. Any vehicle with a fiuid
leak will be removed from the property immediately upon written notification from
management. The vehicle will not be allowed to be parked at the development unit
until proof of repair of the fluid leak is provided fo the site management staff. The
resident(s) on the Lease will be responsible for any cleaning and/or damages to the
parking lot surface. The resident(s) on the Lease will reimburse the development
community for all costs within two (2) weeks of receipt of written notice of all charges.

. Vehicles with loud mufflers or any other type of noisy mechanical attachment or
defect will be removed from the property immediately upon receipt of written
notification from management. The vehicle will not be returned to the property unit
written proof of repairs to correct the problem(s) has been approved by the AMP
administrator or designee,

Ali motorcycles, mini-bikes, and any other type of recreational vehicle are strictly
prohibited from operation within the physical boundaries of the development. All
motorcycles, mini-bikes, or any other type of recreational vehicle must be approved,
in writing, by management prior to the vehicle being brought onto and/or stored
within the development boundaries. :

Parking of any kind is not guaranteed. Vehicles will be allowed to park in designated
parking areas according to the County's established parking policy for the
development. Motorized vehicles are considered parked when stopped for any
period of time. It Is the resident's responsibility to inform guests where to park.

. Any vehicles not properly parked within designated parking areas will be towed at the
owner's expense. Any vehicle parked in a "NO PARKING" area (j.e. fire lanes,
loading zones, service zones, walkways, or sidewalks within the development
community) will be towed at the owner's expense. Vehicles without proper
handicapped tags parked in spaces designated for handicapped parking will also be
towed at the owner's expense.

. The driving, parking, and/or operation of any type of vehicles on the lawns are strictly
prohibited. Vehicles mmy be operated an the driveways and parking lots only.
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Violations will result in corrective action deemed necessary by management and/or
local police agencies. Vehicles in violation will be towed at the owner's expense.

M. Management is not responsible for the safety or security of your vehicle(s) or your
guest's vehicle(s). See also section XV, item (A).

N. The parking or driving of commercial vehicles used by residents for work is
prohibited within the boundaries of the property. All vehicles weighing more than
4,000 pounds are prohibited within the boundaries of the deveiopment except for the
temporary delivery of goods or services to the property and/or residents.

O. Large trucks, motor homes, boats and trailers, utility trailers, commercial vans and/or
trucks, motorcycles, 4-wheelers, excavation equipment, or any commercial
equipment is strictly prohibited from the development property.

P. Notice is considered properly served when posted on an obvious location on
the vehicle, such as the front, back, or side window of the vehicle

Q. Towing service is provided to this development community by:

Name:

Address:

City: State: Zip:

Telephone:

SPEED LIMITS

A. For the protection of all residents and their children, the speed limit within the
development is 10 M.P.H. All residents and/or his/her guests are required to comply
with this speed limit and to operate motorized vehicles with caution within the
development. Viclation may result in lease termination.

KEY(S) AND LOCK(S)

A. Keys are issued to all residents at the time of move-in. Any alteration, addition,
and/or replacement of a lock(s) are strictly prohibited. Locks installed by the
resident will be removed by management and the resident charged for the expense.

B. Should the lock require changing for any reason other than the lock's failure to
operate correctly due to normal wear and tear, there will be a fee per lock as shown
in Exhibit 1. This Lock Fee will be charged to the resident(s) in those cases which
include, but are not limited to: 1) Abuse of the lock by a household member, guest,
friend or relative; 2) failure of resident to notify management of required lock repairs;
3) Other. Payment of the Lock Fee is due within two (2) weeks. of receipt of written
notice for the charge(s).
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When a resident requests a lock change to ensure their level of personal comfort, a
Lock Change Fee is payable per Exhibit 1 for each lock changed. Exceptions may be

~ considered for victims of domestic violence, dating violence, sexual assault, sexual

battery and stalking.

Keys will be issued for household members only. Two (2) entry keys are provided
per household at move-in time. One (1) key is issued per household {when
applicable) for the laundry facility, mail box, and storage facility. Additional keys may
be purchased for a fee per Exhibit 1. The number of keys of each kind is not to
exceed the number of persons in the household. Residents are not permitted to
provide keys to relatives, friends, or guests without the express written consent of the
AMP administrator or designee. In such cases, the resident will provide a written
request to management relieving management of all liability in the issuance and
usage of the requested key(s) to a relative, friend, or guest.

The resident(s) on the Lease are responsible for the control of and return of all keys
issued during their term of possession of the apartment. Failure to return all keys
issued will result in a charge, as shown in Exhibit 1, for each lock change as a result
of the missing key(s).

LOCKOUTS

A.

Resident(s) on the Lease are responsible to provide access to their unit to members
of the household listed in the Lease. Repeated requests for access to the unit by
household members will not be granted by management.

AFTER HOUR LOCKOUTS WILL BE CHARGED. There will be a Lockout Fee for
any lockout occurring between the “closed" office hour which is 5:00 p.m. and 8:00
a.m. Monday through Friday. On weekends and holidays, the Lockout Fee is also
applicable for any lockout occurring between the hours of 5:00 p.m. and the opening
of the office the next business day. This Lockout Fee is due within two (2) weeks of
written notice of the charge(s). See Exhibit 1 for fee amount.

CHILDREN

A

All residents/parents/legal guardian(s) are responsible for the conduct of their
children and the children of their guest/visitors. Residents/parents/iegal guardian(s)

‘are to execute proper supervision of their children at all times. Young children must

be attended by a parent or adult guardian when playing outside. Failure of
residents/parents/legal guardian(s) to exercise control of children whose activities
result in a violation of the Lease Agreement of the Community Rules and
Regulations will be considered in noncompliance with and violation of the Lease
Agreement.

Children's toys, personal items and other play things should not be left on the
sidewalks, near stairways, or in common entries or hallways. For their own safety,
children are not allowed to play or ride bicycles in the parking lots, sireets,
driveways, laundries, and/or stairways.
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Children's toys, personal items and other play things shouid not be left unattended or
abandoned on the grounds. To other residents this is unsightly and detracts from
their development community appearance. The unattended or abandoned toys,
personal items and other play things present a potential safety hazard. Therefore,
any abandoned or unattended toys, personal items or play things in any of the

- common areas will be disposed of as necessary without prior notice if the owner is

unknown,

No personal item(s) belonging to household members is permitted to be left
unattended or abandoned in the common areas. These items present a potential
safety hazard and delay the lawn maintenance service. Therefore, any abandoned or
unattended personal item(s) in any of the common areas will be disposed of as
necessary without prior notice if the owner is unknown.

CHILD CARE (BABYSITTING)

A.

Child care, for a fee or no fee, within the community boundaries is prohibited unless
authorized by a duly formed home-based business under Section XXIX of these
Community Policies, The AMP administrator or designee must be consulted and
written permission obtained for residents wishing to care for (baby-sit) any children
not of the immediate family for a temporary period of time. The care of children not of
the immediate family for a term of more than five (5) days is not allowed.

A baby-sitter for children of the immediate family is allowed provided all adults in the
household are employed. The resident(s) of the Lease are responsible for the
actions of the baby-sitter. The AMP administrator or designee must be consultied and
written permission’ obtained for residents to employ a baby-sitter for children of the
immediate family. The baby-sitter must comply with all terms of the Lease and the
Community Rules and other regulations which apply to this development community.

COMMUNITY APPEARANCE

A,

All window coverings must have a white backing and be aftractive in the
surroundings. Sheets, blankets, aluminum foil or other unauthorized items are not
acceptable for window coverings.

No personal, seascnal, or special use or other unsightly items may be stored or
displayed on balcony, patio area, or common entries. Only furniture designed for
outside use may be placed on the patio or balcony.

Patio furniture must be approved exterior furniture and must be maintained in an
acceptable condition. The exterior storage of any other type of furniture is prohibited.

Sidewalks, enfrances, passages stairways, corridors, hallways and courtyards
should not be obstructed, encumbered, .or used for any purpose other than entering
and exiting the unit.

The lawns and/or common areas should be kept free of unattended or abandoned
furniture, toys and.other personal praperty.
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No signs, advertisements, notices, other lettering or flyers should be exhibited,
inscribed, painted, or affixed by any resident or guest on or to any part of the exterior
of the building or community property without the express written consent of the AMP
administrator or designee.

Street and building numbering may not be altered by the resident.

No awning, radio antenna, television antenna, wires, or other projections are allowed
in and/or about any part of the buildings and/or common areas. All requests for cable
felevision instaliations must be directed to the AMP administrator or designee.

Trees, shrubbery and lawn turf are a vital part of the community. Residents are
financially responsible for any damage, destruction or mutilation to any part of the
common areas caused by their household members, visitors or guests.

All items placed in the assigned storage area will be stacked and stored as neatly as
possible. Storage and/or placing any personal belonging(s} in the entry aisle of the
storage room are prohibited. This is a fire and safety hazard. Any and all items left

in the entry aisle will be disposed of as deemed necessary by management without
prior notice.

HOUSEKEEPING STANDARDS

A.

In keeping with the Federal Regulations governing the public housing program, the
AMP administrator or designee will inspect each unit at least annually in accordance
with the Department's inspection schedule fo determine compliance with the
following standards of housekeeping. The AMP administrator or designee will notify
the Resident in writing if they fail to comply with the standards as listed below.
Failure of a second inspection within a month of the annual inspection which results
in a threat to health or safety of the resident or other residents is a viclation of the
lease terms and may result in additional charges and/or eviction.

GENERAL AREA STANDARDS

1. Walls, floors and ceilings should be clean and free of dirt, grease, holes,
cobwebs, fingerprints and any other hazards.

2. Windows must be clean and operable. Stickers, decals, tinting and signs are

prohibited. Windows must not be blocked by any objects which may hinder their

use as a means of escape during an emergency. Window coverings are

required. Shades or blinds should be iniact.

Woodwork should be clean, free of dust, gouges and scratches.

Doors should be clean, free of grease and fingerprints. Doorstops should be

present and locks work.

Heating units should be dusted and access uncluttered.

Smoke detectors should be operable and not covered. Any malfunctions shall be

reported immediately to the Landlord. Resident shall not damage, remove,

tamper with or otherwise interfere with the normal operation of smoke detectors,

sprinklers or other safety devices within the dwelling unit or development,

7. Fire extinguishers should be kept within easy reach in the event of an emergency
or imthe installed brackets where provided.

Aw

o o1
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Trash should be disposed of properly and not left in the unit.

. . The entire unit should be free of rodent or insect infestation. The evidence of the

presence of any pests must be reported to the Landlord. Failure to cooperate
may result in adverse lease violation action, including eviction.

C. KITCHEN AREA STANDARDS

Stove should be clean and free of food and grease.

Refrigerator should be clean and drawers operational. The freezer should not be
overly packed where freezing is hampered. All doors should be closed and
handles in place. Do not use acid-based cleaners as they may cause the
refrigerator to rust. ‘

Cabinets should be clean and neat. Cabinet surface and countertop should be
free of grease and spoiled food. Cabinets should not be overloaded. Storage
under the sink should be limited to small or lightweight items to permit access for
repairs. Heavy pots and pans are not to be stored under the sink.

Exhaust fan should be free of grease and dust and remain uncovered.

Sink should be clean, free of grease and garbage. Dirty dishes should be washed
and put away in a timely manner.

Food storage areas should be neat and clean without spilled food.

Trash/garbage should be stored in a closed container untit removed to the
disposal area.

D. BATHROOM AREA STANDARDS

1.
2.

3,
4.

Toilet and tank should be clean and odor free.

Tub and shower should be clean and free of excessive mildew. Where
applicable, shower curtains should be in place, and of adequate length.

Sink and medicine cabinet should be clean.

Exhaust fans should be free of dust and remain uncovered.

E. STORAGE AREA STANDARDS

1.
2.

3.

Linen closets should be neat and clean.
Other closets should be neat and clean. No flammable maierials should be
stored in the unit.

All storage areas should be clean, neat and free of hazards.

WASTE REMOVAL - WASTE CONTAINERS/ENCLOSURES

Waste containers are provided for the pu'rpose of trash and garbage disposal.
Residents are required to use the containers provided.

A. No trash or garbage accumulation is allowed in the unit. No discarded trash, garbage
andfor household or personal item(s) is allowed in storage areas, laundry facilities,
common areas or anywhere on the community property but must be placed in trash
containers provided by the development community.

B.. All trashr and garbage must be placed i & plastic Yag, sealed, and properly placed
inside the dumpster. Trash and garbage are not to be placed on top. or beside the
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waste container(s). Residents are responsible for the proper'dlsposal of their
trash/garbage. Failure to place all trash/garbage in the dumpster may result in a
$40.00 Littering Fee for a first offense and $40.00 Littering Fee for each subsequent
violation. (See Iltem XIll, Liftering). Repeated violations could result in the
termination of the Lease Agreement.

C. The dumpster lids or doors must be kept closed af all times to discourage entry by
birds, animals and children.

D. The placing of discarded furniture, mattresses, box springs, or other personal
property in or around the waste container(s}, andfor any common areas or within the
property boundaries is strictly prohibited.

E. It is the responsibility of the resident to remove from the property, and properly
dispose of, all unwanted household item(s) or personal property. The total cost to
management for the removal of the unwanted household item(s) or personal property
will be charged to the resident. Payment from the resident is due within two (2)
weeks of receipt of wrlt'ten notice of the charges.

F. The improper disposal of trash, garbage and/or other disposable household or
personal item(s) may result in littering penalties as listed under "Littering",

G. The placing or dumping of any highly flammable material in the waste container(s)
which will or may cause fire in the dumpster is strictly prohibited.

LITTERING

Littering is the intentional or unintentional disposal or abandonment of unwanted
household or personal items contrary to established methods of disposal of said items.

A, Disposal of cigarette butts and/or other smoking material(s) on development
community grounds is strictly prohibited. Residents who violate this rule are subject
to the Littering Fees listed below.

B. Disposal of items as small as candy, chewing gum wrappers, and/or soda cans to as
large as a mattress or sofa on development community grounds is strictly prohibited.
Residents who violate this rule are subject to the Littering Fees listed below.

C. The first offense of Littering will result in written notification from management in
regards to the incident.

D. The second offense of Littering will result in written notification from management in
regards to the incident and a minimum $40.00 fee, or actual cost, charged to the
resident(s). Payment in full is due within two (2) weeks of receipt of written notice of
the charges.

E. Any and all subseguent offenses after the second will result in a written notification
from management in regards to the incident and a $40.00 fee, or actual cost, per
incident, charged to the resident(s). Payment in full is due within two (2) weeks of
receipt af written notice for the charges. '
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Repeated littering offenses may result in the termination of the Lease Agreement for
noncompliance of the terms of the Lease Agreement, Community Rules and
Regulations, and/or Community Policies.

Grease, paint, acids and other problem materials may not be disposed of through the
drain(s) and/or sewer system. A resident may be charged the cost of repairs fo the
system if found in violation of this rule.

Foreign objects are not allowed in a sink drain, disposal, water closet or tank, and/or
sewer system. A resident may be charged the cost of repairs to the system if found
in violation of this rule.

CONDUCT

A

Residents and their guest(s) will not engage In, or participate in, such conduct which
is objectionable or prejudicial to the rights, privileges, safety and general welfare of
the other residents living in the development community. No act of a resident and/or
guest which threatens, infimidates or is deemed harassment of others, is physically
violent, and does/does not cause injury to another, or is unacceptable social conduct,
will be tolerated. Any such incident(s) will be considered a violation of the
Community Rules and Regulations and the Lease Agreement.

No act of intimidation, harassment, verbal abuse, physical threat or violence, or
social misconduct of, or to, any employee of the development community by any
person will be tolerated. Any such act is considered a noncompliance of the Lease
Agreement and will result in termination of the Lease.

Social and friendly gatherings of residents and their guest(s) are welcomed provided
such gatherings do not become noisy, offensive, threatening or generally
objectionable to other residents and/or management. The gathering is considered in
violation of the terms of the Lease Agreement, development Community Policies,
and Community Rules and Regulations when other residents’ rights to quiet and
peaceful enjoyment of their unit are violated. This rule applies to gatherings inside a
unit or outside in common areas.

The public consumption of alcoholic beverages is strictly prohibited within the
physical boundaries of the property, but is allowed within the privacy of the resident's
unit. The use of illegal drugs or other controlled substances is prohibited on or off the
premises.

Any noticeable public drunkenness or social misconduct within the physical
boundaries of the development community is strictly prohibited. Any incident
observed by other residents and/or management should be reported to the proper
authorities. '

The residents on the Lease are responsible for the actions and conduct of their
household members, guest(s) and visitor(s), while in the apartment and/or on the
development community property. Any violation of the rules, regulations, andfor
Lease Agreement by the guest(s) or visitor(s) is considered noncompliance of the
Lease Agreement. '
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. The volume of stereos, televisions, radios, efc., is to be controlled at a minimum

sound level so as not to violate the rights of neighbors to the quiet and peaceful
enjoyment of their unit.

The hours between 10:00 P.M. and 8:00 A.M. are, for most households, a "quiet
time". Every effort by each household shouid be directed towards minimizing any
noisy, disturbing, offensive or objectionable activity. Every effort should be directed
to honor the rights of other residents to the quiet and peaceful enjoyment of their unit
during all hours of the day.

IF THE POLICE ARE CALLED TO THE PROPERTY BECAUSE OF ANY TYPE OF
DISTURBANCE OR VIOLATION, THE RESIDENT(S) INVOLVED IN OR
RESPONSIBLE FOR THE DISTURBANCE OR VIOLATION MAY RECEIVE A 30-
DAY WRITTEN NOTICE OF LEASE TERMINATION.

POLICE RESPONSES TO SERIOUS DISTURBANCES, SERIOUS LEASE
VIOLATIONS OR REPEATED POLICE RESPONSES WILL RESULT IN THE
TERMINATION OF THE LEASE AGREEMENT AS ALLOWED BY THE TERMS OF
THE LEASE AGREEMENT AND LOCAL, STATE AND FEDERAL LAW. THIS
CLAUSE MAY NOT APPLY IN CASES OF DOMESTIC VIOLENCE.

Note: Paragraph | and J are subject to the provisions under the Violence Against
Women Act (VAWA) that offers protection to the victims of domestic violence against
termination of the lease in accordance with PHCD Policy.

SAFETY

A

The County strives to ensure the safety of its premises and residents by installing
gates, fences, locks, or security cameras, as applicable. However, The County
makes no representation or guarantee that its premises are safe from the threat of
theft, injury or damage fo Residents or Resident’s property.

Use of portable cooking grills of any type is not permitted on the balcony or patios.
The AMP administrator or designee must be consulted to obtain written permission
to use any type of portable grill on the premises. Portable grills fired by propane gas
are strictly prohibited on the patio and balcony areas and are not allowed adjacent to
the buildings whether in use or for storage.

Storage of containers of flammable fluids or explosive materials within the apartment,
storage area, or adjacent to the building exterior is strictly prohibited.

Storage of paper or plastic bags or materials adjacent to the hot water heater, HVAC,
range, or refrigerator creates a health and fire hazard and is strictly prohibited.

Disconnecting the smoke/fire alarm(s) is prohibited. This is a violation of the fire
code. It is the resident's responsibility to notify management if the smoke/fire
alarms(s) become faulty.

Storage of any flammable fluid upon or within the development community property
is expressly prohibited.-
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G. Window sills should be kept free of personal property. Personal air conditioning units

shall not be installed in the unit's egress window (a window that is intended as an

. emergency exit).

UTILITIES

A.

The resident's total monthly rental payment shall be reduced according to the utility
allowance schedule submitted by the County to the United States Department of
Housing and Urban Development.

Where the utility allowance exceeds the total tenant payment of the family, the
County will provide a utility reimbursement payment through a Utility Reimbursement
Card. Deposits to the Utility Reimbursement Card will be made monthly. If the family
owes any sums to the County or any other housing authority, the County may use
any utility reimbursement amount owed to the family as payment.

The resident will maintain all utility accounts for which they are responsible for
payment for the entire time of possession of their unit. Failure of the resident(s) to
maintain the utility accounts for which they are responsible is a violation of the Lease
Agreement and is grounds for termination of the Lease Agreement.

llegally restoring or connecting utilities to their dwelling unit or common areas by any
resident is strictly prohibited. Any such instance is grounds for termination of the
Lease Agreement. ‘

For dwelling units which contain master utility meters, utility service will be furnished
by the County. At such developments where utilities are provided by the County, a
charge wil be assessed for excess utility consumption due to the operation of major
appliances supplied by the Resident.

It is the responsibility of the resident(s) to notify management of all water leaks
(faucets, running toilets, etc.).

APPLIANCES

A

Each resident is responsible for the care and use of each appliance and fixture in
their unit provided by the development community. A resident may be charged for
the cost of repairs to an appliance or fixture damaged by misuse, lack of proper care,
or an act of negligence. Payment for the cost of repair(s) is due within two (2) weeks
of receipt of written notice for the cost of the repair(s) and part(s). Residents are
responsible.to report any operational problems or defective appliance or fixture. See

also Section XXV (D) (13) for appliances which require management approval to be
installed. ‘

COMMON AREAS AND GROUNDS

A

-Laundry facilities are available for resident's use only. The laundry machines are

mairtaired. by a commercial laundry company. The commercial laundry company is
responsible for the operation and. repair of the laundry machines. The name,
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address, and telephone number of the commercial laundry company is posted in the
laundry room.

Please follow the rules posted for operating the machines.

Use of the laundry facilities is at your own risk. Management is not responsible
for:

1. Any loss or damage caused by the operation of the machines.

2. Missing, stolen clothing or personal belongings.

3. Lost money due to a faulty machine. Please notify the laundry company at the
posted telephone number to report a faulty machine or lost money.

Never leave clothing or personal belongings unattended. Be courteous of the other
residents and promptly remove clothing from the machines when operation is
completed.

Do not dye fabrics, clothing, or belongings in the machines.

Children are not allowed to play in the laundry facilities.

. All children in the laundry facilities will be accompanied and supervised properly by

an adult resident.

Do not prop the doors open to the laundry rooms. Poor weather conditions couid
cause damage and/or maifunctioning of the machines, plumbing, and/or facility.

All trash, lint, and/or boxes will be properly disposed of in the waste receptacles
provided in the laundry facilities.

Insure the laundry facility doors are locked whenever leaving the laundry facility.

NO TYPE OF LAUNDRY EQUIPMENT IS ALLOWED IN OR TO BE OPERATED IN
THE UNITS WITHOUT THE EXPRESS WRITTEN CONSENT OF MANAGEMENT.

FIRE ARMS, WEAPONS, DANGEROUS OBJECTS AND/OR MATERIALS

A.

Residents, members of resident's household and guest are prohibited from
displaying, using or possessing any illegal fire arm (operabie or inoperable) or other
ilegal weapons as defined by laws and courts of the State of Fiorida anywhere on
the County developments. This includes, but is not limited to:

1. Shotguns, pistols, rifles, ete.

2. Ammunition of any type.

3. Pellet guns, B.B. guns, air guns (pistols, rifles, etc.), of any type.

4, Archery equipment (bows, arrows, targets, etc.).

5. Any and all types of sling shots or any device that could shoot a deadly projectile.

6. Ali sharp edged or pointed objects (i.e. knife, sword, etc.) used with the intent to
threaten, intimidate, or harm another. Any and all types of explosives, firewarks,
explosive chemical(s). ‘ ‘
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7. Any and all types of explosives, fireworks, explosive chemical(s).
8. Any other type of instrument, object and/or material that may be deemed a
weapon when used with the intent to threaten, intimidate or harm another.

MISCELLANEOUS

A.

No additional equipment, refrigeration unit, freezing unit, air conditioning or heating
unit may be installed, operated, or used in any way without the express written
consent of the AMP administrator or designee.

No provided equipment andfor appliances may be moved or removed from the unit
or building. All provided equipment and appliances must be permanently retained in
the original location.

No use of any other illumination or florescent device other than the electric lighting
provided is allowed.

Distribution of Materials, Solicitations, and Request for Use of Cotmmunity Spaces

1.

Distribution of any type of written materials (including but not limited to leaflets,
fliers, gifts, surveys, brochures, posters, coupons, etc.) is prohibited. The
gathering of signatures for petitions and picketing is prohibited.

Door-to-Door Solicitation

Door-to-door solicitation for the sale of goods and services is prohibited.
Violators of this policy will be required to leave the premises and be subject to
trespassing charges.

Political Activities

a)

d)

Door-to-Door canvassing, campaigning, or distribution of campaigning
materials for an elected official or candidate is permissible in a development
that is not secured.

Elected officials, political organizations, and declared candidates and their
representatives must request authorization in writing from the AMP
Administrator to hold an event in @ community space. Community space is a
room designated for community usage, which may not be available in every
community development.

The request for authorization to hold the activity must include date, time,
approximate duration, and names of participants. The County reserves the
right to request additional information. ‘

In lieu of approving a campaigning event for individual candidates, the County
may designate a time and date where political candidates can address the
residents of a development or group several requests into one event. If the
activity is held during nan-business hours,. the requestor(s) must agree o
hear-the cost of any expense incurred by the Caunty.
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4. Door-to-door distribution of written materials by religious organizations that do .
not request donations is permissible in a development that is not secured.

5. Request to Utilize Community Spaces

The request to use community spaces in all cases must be submitted in writing
for authorization to the AMP Administrator at least 72 hours in advance. The
AMP Administrator in consuitation with the Asset Management Division Director
and PHCD External Relations Manager will evaluate each request. The AMP
Administrator will communicate in writing to the requestor the final determination
and coordinate space usage. The County reserves the right to deny any request
for community space usage.

Flotation bedding systems, such as waterbeds, are permitted, provided the flotation

bedding system does not violate applicable building codes. The tenant shall be
requifed to carry in the tenant's name flotation insurance as is standard in the

industry in an amount deemed reasonable to protect the tenant and owner against

personal injury and property damage to the dwelling units. The insurance policy shall

also carry a loss payable clause to the owner of the building.

The resident(s) on the Lease agree and consent to third party deliveries to the
management office. The resident(s) on the Lease agree to hold the management
staff harmless for any damage to, loss of value to, the receipt of, or the loss of any
item delivered by a third party, agency, or company.

No changes to the unit are allowed without the written consent of management. This
inciudes painting, addition of decorations attached to the walls, windows, doors
ceilings or floors, and the temporary or permanent changing of the physical layout of
the unit. ‘

Residents are prohibited from feeding stray animals. The feeding of stray animals
shall constitute having a pet without the permission of the County and will be
charged a fine according to the Schedule of Fines under Exhibit 1 attached.

CLEANING AND DAMAGE CHARGES

A. Payment for charges incurred by residents due to damages to the premises
beyond normal wear and tear must be paid in full within two (2) weeks of receipt of
written notice for the charges. The Schedule of Maintenance Charges is shown
on Exhibit 1 of these Community Policies.

MANAGEMENT OFFICE

A. The office business hours are listed below:

Monday - Friday 8:00 A.M. to 5:00 P.M.
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VISITOR POLICY

Residents are permitted to have a guesi(s) visit their residence. However, if the
resident allows a guest to make reoccurring visits or one continuous visit in excess of
14 days and nights in any 12-month period without the written consent of
management, the resident will be notified in writing that the visits are in violation of
the Lease Agreement.

Resident's guest(s) are subject to the terms of the Lease Agreement and Community
Policies. The resident is accountable for the guest(s) action(s) while the guest(s) is
on the development community property.

RESIDENT GRIEVANCE AND APPEAL POLICY

A

This Resident Grievance and Appeal Policy is based on the requirements, standards,
and criteria set forth by U.S. Department of Housing and Urban Development, in the

-Code of Federal Regulations, Volume 24, Part 966-lease and Grievance

Procedures, with such modifications required by State and Local law. The policy
shall be incorporated into and made a part of all the County Dwelling Leases for
public housing governed by Part 966.

All residents of public housing are afforded ample opportunity for a fair and impartial -
hearing on matters involving the Dwelling Lease executed between the resident and

the County. This policy encompasses all other the County instituted regulations

which affect the resident's rights, welfare, or status, including victims of domestic

violence under VAWA,

The grievance and appeal process described in PHCD's Reasonable
Accommodation Policy and Procedures (Appendix IV of the ACOP) shall be applied
to those cases in which residents have been denied reasonable accommodation
requests,

APPLICABILITY (AVAILABILITY) AND EXCLUSIONS
The grievance and appéal procedure shall be applicable and available to all
individual grievances, except in the following cases, which may result in a lease
termination:
1. Non-Public Housing Lease, Rental or Purchase Agreements
This policy does not apply to the following lease, rental or purchase agreements:
a) The Section 23 and Section 10 Housing Assistance Payments Program,
b) The Section 8 Housing Assistance Payments Programs,
c) The Low-Rent Housing Ownership Opportunities Program (Turnkey I1).
2. Disputes between residents not involving the County. '
3. Residents filing a grievance on behalf of another resident who is not part of melr

own dwelling lease.
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Residents that file a grievance together (other\mse referred to as a class
grievance).

. Negotiating Policy Changes.

This policy is not intended as a forum for initiating or negotiating policy changes
between a group or groups of residents and the County. Only interpretations of
policy may be grieved, not the policy itself.

Enterprise lhcome Verification (EIV) Discrepancies.

Discrepancies in wages shown in data provided by the Enterprise Income
Verification (EIV) system must be clarified through third party verifications to
employers. For EIV versus Social Security Administration (SSA) benefit
discrepancies, the County should request the resident to obtain a current, original

SSA benefit letter within ten (10) business days of the interview day. ‘

E. DEFINITIONS

For the purpose of this policy, the following definitions shall apply:

1.

AMP Administrator

Shall mean the representative of the County who is responsible for the day-to-
day operations and management of a public housing development. These
responsibilites shall include, but are not limited to: lease enforcement, and
property maintenance.

Complainant

Shall mean any resident whose grievance is presented to the AMP administrator
or designee of the development in which they reside.

Chief Hearing Officer

Shall mean the Hearing Officer appointed by the Director, to serve as the
Chairperson of the Hearing Panel and render decisions on matters brought
before it. This person shall also be responsible for all administrative details of the
Hearing Panel.

Development

Shall mean a public housing facility, which is under the management of the
County or its designee.

Elements of Due Process

Shall mean an eviction action or termination of tenancy in the State or Local court
in which the fallowing procedural safeguards are present by state:. ¢
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a) Adequate notice to the resident of the grounds for terminating tenancy and
for eviction;

b) Opportunity for the resident to examine all relevant documents, records, and
regulations of the County prior to the trial or grievance hearing for the
purpose of preparing a defense; -

c) Right of the resident to be represented by legal counsel;

d) Opportunity to have their case heard before an impartial Hearing Officer or
Hearing Panel;

e) Opportunity for the resident to refute the evidence presented by the County,
including the right to confront and cross-examine witnesses and to present
any affirmative legal or equitable defense the resident may have; and

f) The right to a written determination based on evidence presented at
grievance hearing.

6. Grievance or Complaint
Shall mean any dispute which a resident may have with respect to a County
action or failure to act in keeping with the provisions of the Dwelling Lease or
other County regulations. Such action or failure to act must adversely affect the
rights, duties, welfare, or status of the resident bringing such dispute.

7. Grievance Hearing -
Shall mean a proceeding at which a grievance is presented to a Hearing Officer

or Hearing Panel. Deadlines to request a grievance hearing by the resident are
as follows:

+ Five (5) working days of the date of the Notice of a planned adverse
action (e.g. lease termination, maintenance charges, fines, fees, etc.).

« Ten (10) working days as of the date the grievable event occurred for any
dispute.

8. Hearing Officer
Shall mean an individual appointed by the Director, as defined in Section F:
HEARING OFFICER OR HEARING PANEL of this Chapter to serve on the
Hearing Pane!l and render decisions on matters brought before it.

9. Hearing Panel

Shall mean a panel of three (3) persons in accordance with Section F: HEARING
OFFICER OR HEARING PANEL of this Chapter. -

¢
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10. Resident

Shall mean the adult person or persons other than a live-in aide who resides in
the unit and who has an executed Lease with the County as the lessee of the
dwelling unit. If no such person now resides in the unit, this shall refer to the
remaining head of household of the original lease who continues to reside in the
unit.

F. HEARING OFFICER OR HEARING PANEL

1. PHCD may have a Hearing Officer or Hearing Panel.

a)

b)

Hearing Officer

The Hearing Officer shall be a County employee appointed by the Director or
designee, but such employee cannot be the public housing AMP
administrator or a member of their staff, from the development at which the
resident submitting the grievance (complainant) resides. The Hearing Officer
will maintain a log of all decisions made available, upon request, to the
complainant or complainant's representative.

Hearing Panel
The Hearing Panel shall be three (3) people.

i. A Chief Hearing Officer who shall be a County employee appointed by
- the Director or designee; however, they cannot be the AMP
administrator or a member of their staff at the development at which
the resident submitting the grievance (complainant) resides. The Chief
Hearing Officer will maintain a log of all decisions made available,
upon request, to the complainant or complainant's representative,

ii. Two (2) members shall be resident representatives:

(a) One (1) representative shall be from the Overali Tenant Advisory
Councll (QTAC).

(b) One (1) representative shall be nominated by the Resident
Council representative of the development in which the
complainant resides. If the development does not have a
recognized Resident Council, then OTAC will appoint a resident or
OTAC member from the respective region.

If OTAC or the development's Resident Council fail to nominate their
respective representative, or in the event that the OTAC representative or the
resident representative who lives at the development does not show up to the
grievance hearing, the complainant may sign the “"Waiver of Panel Member
for Publfic Housing Hearing Panel” farm in order to conduct the grievance
hearing..
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Representatives from mixed finance developments (see Chapter | of the ACOP)

- may attend grievance hearings to provide guidance on Low Income Housing Tax

Credit (LIHTC) regulations and to explain reasons for adverse action.,

G. INFORMAL SETTLEMENT OF A GRIEVANCE

1.

As a condition prior to a grievance hearing, all grievances shall be personally
presented, either orally or in writing, for informal settlement process to the AMP
administrator so that the grievance may be discussed informally and settled
without a grievance hearing. The resident may be requested to complete a
Grievance Hearing Request Form.

The AMP Administrator or designee will hold an informal settlement conference
with complainant to address grievance, complete the “Summary of Discussion-
informal Settlement of a Grievance” form, and provide a copy of the form to the
complainant, which will specify the following:

Date of the conference

Names of the participants

Complaint

Disposition of Complaint

Procedures to request a grievance hearing, if unresolved

If the complainant is not satisfied with the results of the informal settlement
process, the complainant may request a grievance hearing within five (5) working
days from the date of receipt of the “Summary of Discussion-informal Settlement
of a Grievance" form.

H. PROCEDURES FOR OBTAINING A GRIEVANCE HEARING

1.

Requesting a Grievance Hearing

Residents must request a grievance hearing in writing within five (5) business
days of receiving the results of the informal settlement process (see Section G:
INFORMAL SETTLEMENT OF A GRIEVANCE) from their AMP Administrator, -
subject to Section D: APPLICABILITY (AVAILABILITY) AND EXCLUSIONS. The
written request must specify:

a} The reason(s) for the grievance; and

b) The action or relief sought.

Scheduling a Grievance Hearing

Upon compliance by a resident with provisions of this policy, a grievance hearing
shall be scheduled within 30 days from receipt of the request for the next
available date. By written notification from the Hearing Officer or Chief Hearing

Officer, the date, time, location, and the procedures governing the hearing will be
made available to all parties ta the complaint. ‘
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3. Grievance Hearings by Telephone

A grievance hearing may be held via telephone conference, if requested no less
than three (3) business days prior to the grievance hearing, in situations where a
health condition or mobility prevents any of the parties from attending the
grievance hearing in person. A grievance hearing via telephone conference for
any other reason shall be at the discretion of the Hearing Officer or Chief Hearing
Officer. Grievance hearings held by telephone conferences are not allowed
simply for the convenience of any of the parties.

. PROCEDURES FOR THE CONDUCT OF GRIEVANCE HEARINGS

1.

Venue

The grievance hearing shall be held before the Hearing Officer or Panel at
PHCD' main office or the development in which the complainant resides, unless
otherwise relocated for good. cause.

Due Process

a) The parties may be represented by legal counsel or another person chosen
as a representative.

b} The opportunity will be provided to the resident to examine before the
grievance hearing and, at the resident's expense, to copy all documents,
records, and regulations of the County that are relevant to the hearing, unless
otherwise prohibited by law and in the event of hardship. In the event the
County does not comply with a request to provide the resident with a copy of
their file prior to the grievance hearing, the County is prohibited from relying
on the contents of the file at the hearing as set forth in the federal regulations.
Therefore, any document not so made available after a request by the
resident may not be relied on by the County at the hearing.

¢) The resident or their representative has the right to present evidence and
arguments in support of their complaint, to controvert evidence relied on by
the County or the AMP administrator, and to confront and cross-examine all
witnesses on whose testimony or information the County or the AMP
administrator relies.

d) The County will provide reasonable accommodations to persons with
disabilities for equal opportunity to participate in the grievance hearing (see
Appendix IV of the ACOP).

e) Limited English Proficiency (LEP) persons have the right to be provided with
assistance in accordance with the LEP policy {Chapter | of the ACOP).

f) The resident has the right to a swift decision, rendered, and based only on
the evidence presented at the Grievance Hearing.
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. Failure to appear

a) If the complainant shouid. fail to appear for a scheduled grievance hearing,
except for verifiable good cause {see Appendix | — Definitions of the ACOP),
they shall be in automatic default and the decision rendered by the Hearing
Officer or Hearing Panel in their absence shall be final.

b) In the event that the Resident Council Representative or the resident
representative who lives at the development fails to appear, the resident may
sign the "Waiver of Panel Member for Public Housing Hearing Panef form in
order to conduct the hearing.

¢) The compiainant and the County shall be notified of the determination by the
Hearing Officer or Panel. A determination that the complainant has waived
their rights to a grievance hearing shall not constitute a waiver of any right
that the complainant may have to contest the disposition of the complaint in
an appropriate judicial proceeding.

. Showing of Entitlement

' At the grievance hearing the complainant must first make a showing of an
entitlement to the relief sought. Thereafter, the County has the burden of
justifying the County action or failure to act, against which the complaint directed.

. Conduct of Grievance Hearings

a) The grievance hearing shall be conducted by the Hearing Officer or Chief
Hearing Officer and oral or documentary evidence pertinent to the facts and
issues raised by the complainant may be received without regard to
admissibility under the rules of evidence applicable to judicial proceedings.

b) The Hearing Officer or Chief Hearing Officer shall require the County, the
complainant, OTAC, Resident Council representative, and other participants
or spectators to conduct themselves in an orderly fashion. Failure to comply
with the directions of the Hearing Officer or Chief Hearing Officer may result
in exclusion from the proceedings, decisions adverse to the interest of the
disorderly party, or denial of the relief sought, as appropriate.

. Verification

The Hearing Officer or Panel must verify any document provided by the resident,
such as evidence of completion of rehabilitation program or any other proof or
testimony provided, hefore submitting the decision letter to uphold or overturn the
denial of assistance

. Transcript of Hearings
The complainant or the County may arrange, in advance and at the expense of

the party making the arrangement, for a transcript of the grievance hearing. Any
interested party may purchase a capy of such transcript.
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J. DECISION OF THE HEARING OFFICER OR HEARING PANEL

1.

Decision

a) The decision of the Hearing Officer or Panel shall be based solely and
exclusively upon the facts and evidence presented at the hearing, mitigating
circumstances, and upon applicable County and Federal regulations and
requirements.

by Within 14 calendar days of the grievance hearing, the Hearing Officer or
Chief Hearing Officer shall prepare the decision in writing and include the
reasons for the determination. A copy of the decision shall be sent to
complainant. The County shall retain a copy of the decision in the resident's
lease file or such other folder.

¢) The Hearing Panel must reach a majority decision. However, when members
of the Hearing Pane! are not in agreement, the Chief Hearing Officer may
refer the case to the Director or designee for the final decision, who may
request additionat information and/or interview with the resident, if deemed
necessary.

d) The decision of the Hearing Officer or Panel shall be final. In extenuating
circumstances, upon the resident's written request for review, the Director
may modify the decision of the Hearing Officer or Panel. The Hearing Officer
or Panel's decision, however, shall not abridge any other rights the residents
have under law.

Continuing Rights

A decision by the Hearing Officer or Hearing Panel in favor of the County, or
which denies the relief requested by the complainant in whole or in part, shall not
constitute a waiver of, or affect in any manner whatever, their rights. Nor shall
the decision affect in any manner whatever, any rights the complainant may have
to a trial or other review in any judicial proceeding which may thereafter be
brought in a matter.

Copies of Grievance Hearing Decision Letters

Copies of grievance hearing decision ietters in addition to any documents or
testimony presented at the grievance hearing are kept on file as per State of
Florida retention schedules by the Hearing Officer, Chief Hearing Officer, or on
site. "

K. EVICTION ACTIONS

iz resident has-requested afgrievance hearing in accordance with Section H:
PROCEDURES FOR OBTAINING A .GRIEVANCE HEARING, the eviction
procedure shall be suspended ‘until the Hearing Officer or Panel produces ifs
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written decision. If the Hearing Officer or Panel upholds the decision of the
County to terminate the tenancy, eviction proceedings may be instituted
immediately. If the resident fails to quit the premises within the applicable
statutory period, or. on the termination date stated in the notice of termination,
whichever is later, appropriate action brought against them which may require
that they pay court costs and attorney fees.

XXV. ALTERATIONS POLICY

A. RESIDENT'S RESPONSIBILITY

Alterations that permanently affect the existing structural layout of the unit including
but not limited to the removal or construction of the interior/fexterior walls, windows,
doors, porches or patios are strictly prohibited. The resident may make no other
alteration or repairs to the unit unless the resident complies with the following
requirements:

1.

2.

Obtains prior written approval from the manager for all alterations.

Ensures that all work performed conforms to Department specifications and
where necessary, performed by a licensed contractor.

Agrees that all alterations, once installed, become the permanent property of the
Department.

Accepts responsibility for maintaining alterations in accordance with Department
standards.

Accepts responsibility for any damage to Department property as a result of an
alteration.

B. DEPARTMENT RESPONSIBILITIES

If an alteration has been made without prior written approval from the manager, or if
the alteration does not conform to the standards of the Department, the manager will
pursue Lease Enforcement procedures.

C. PROHIBITED ALTERATIONS

The following alterations are prohibited:

PADOR N

Fences

Paneling/wallpaper/fadhesive mirrors/wall tiles
Fatios or exterior screening

Interior/exterior construction or renovations
Floor tiling (i.e. linoleum, vinyl or ceramic)
Permanently attached wall-to-wall carpeting
Stoves

. Locks
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Antennas
Pools

. AUTHORIZED ALTERATIONS

The following alterations are permitted' only with written approval from the AMP
administrator or designee.

1.

10.

11.

Gardens: Gardens must not detract from the appearance of the property and
there may be charges to restore the premises to its original condition.

Screen Doors: The screen door must be of a similar design to those installed by
management.

Sheds: Permits must be obtained and the shed must be permanently affixed to
the property in accordance with local building code so it is not a danger in the
case of storms. Any shed so installed will become a permanent part of the unit in
the event the resident should move. ]

Ceiling Fans: If installed according to specifications provided by the Department
and provided there is an existing fixture fo accommodate a ceiling fan.

Cable TV: Installed by a licensed cable company.

Window Shades: Any damage done to the wall shall be repaired prior to move-
out to avoid maintenance charges.

Venetian Blinds, Mini-Blinds and Vertical Blinds: Any damage done fo the wall
shall be repaired prior to move-out to avoid maintenance charges.

Carpeting: Must not be permanently attached. Carpeting should be taped down.
Doors cannot be shortened to accommodate carpeting. All carpeting must be
removed, and the fioor cleaned prior to move-out.

Wall Pictures and Decorations: Residents may hang wall pictures and
decorations provided no heavy anchoring nails or screws are used. Adhesive
wall mirrors or tiles are prohibited. Decals pasted on the walls, doors, windows
or refrigerators are also prohibited.

Interior Painting: Only permitted with prior approval from management.
Residents may request sufficient paint, at no charge to the resident, once every
(2) two years to paint the interior of their unit. The resident must use only the
paint supplied by the landlord. Any colors other than those provided by the
landlord must be approved in writing. The unit should be returned to its original
color prior to the resident vacating the premises or resident will be assessed a
charge as appropriate.

Air Conditioners. Window Units: Only if the deVeIopment does not have central

air-conditicning ar pop-out holes and if the installation conforms to department
specifications. for that development. Personal air-conditioning units shall not be

Page 30 of 38

172



Community Policies

installed in the unit's egress window (A window that is required in specific
locations in dwelling unit and is intended as an emergency exit of a dwelling unit).

12. Pop-out Holes: Only with the prior approval of management and only if the
installation conforms to Department and Fire Code specifications for the
development.

13. Appliances: Resident-installed refrigerators, freezers, washers and dryers are
permitted only with prior written approval of management and only if the unit has
appropriate landlord-installed hookups. ' '

14, Security Bars: If installed according to local building code by a licensed
contractor.

XXVI. GRAFFITI

Graffiti on County property will not be tolerated. All residents and/or employees of the
County have the responsibility to report incidents of graffiti by calling the site
management office and reporting the address and/or location of the graffiti. The graffiti
which appears on development property or equipment must be eliminated promptly.

xXVII. ABSENCES

Residents who will be absent from their unit for more than seven (7) consecutive days
must notify the manager in writing prior to the intended absence.

- XXVIIl. RETURN (BOUNCED) CHECK CHARGES

If a resident's rent payment check is returned unpaid, or if a direct debit or other
_payment is found uncollectible, management shall charge the resident an
administrative fee of $20.

XXIX. SMALL-SCALE, IN-HOME BUSINESSES

A. The County encourages public housing residents to operate home-based
businesses. Such businesses do not have to be contrary to the principles of good
property management and that the benefits to the resident, the community and the
Agency outweigh several possible negative effects. The community will benefit by
having the services offered by the business in the neighborhood. The Agency will
benefit because the resident has a source of income from which {o pay rent. The
Agency encourages self-sufficiency and therefore supports the formation of home-
based businesses by residents.

B. In order to allow home-hased businesses yet preserve the livability and peaceful
atmosphere of its communities, the County shall require any family member who is
listed on the lease and desires to initiate a small-scale in-home business to seek
written permission from the County by completing the Application for Permission to
Start a Home-based Business formr before undertaking the business venture. The
County will not allow business. activity to occur in the dwelling unit until ALL the
follawing canditions are met:
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-_—

Written approval has been received from the County;

2. The resident has fulfilled all appropriate Federal, State and local requirements to
operate the business, including but not limited to obtaining the appropriate
licenses, permits etc.;

3. The resident signs a Memorandum of Understanding (MOU) with the County
within 30 days of receiving written approval from the County; and

4. Establish the business within six months of signing the MOU.

A new application must be submitted if the business is not established within six
months of signing the MOU or if the resident changes the nature of the business
which was approved.

The County reserves the right to determine if the resident is compliant with the
established MOU and terminate said agreement if the resident is not compliant.
Upon termination of the MOU the resident must immediately cease and desist to any
business activity inside the dwelling unit.

. In deciding whether to approve a resident's request to operate a small-scale in-home
business, the County will consider the following factors, especially in regard to
whether the business is incidental to the primary use of the unit as a residence:

1. The amount of traffic (pedestrian and vehicular) the business will generats;

2. Whether the traffic will create problems with neighbors and the extent of the
problems;

3. The potential strain of such traffic on the building, grounds, roads or parking

area, and environment (e.q. garbage generated, dumping of waste materials),

The extent of any noise the business will generate;

The degree to which the traffic and noise will disturb the normal atmosphere of

the neighborhood;

The location of the dwelling where the business will be conducted;

The number of dwellings affected by possible adverse effects;

The type and size of any equipment necessary for the business;

The usage of utilities and who pays for any increased usage;

10 Potential liabilities requiring insurance coverage; and

11. The resident has no current or unresolved lease violation notices.

S

Lo~N®

. The types of businesses which are generally acceptabie as home-based businesses
include, but are not limited to:

+ Family day care homes (detailed information on state and local requirements of
starting a family day care home is obtainable in the site management office)
Sewing and clothes alterations

Arts and crafts

Book-keeping and accounting

Word-processing and secretarial work

Cosmetics/hairdressing .

Writing

Telephone salesftelemarketing

Tax preparation

House cleaning services

* & & & & & » o 0
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s Speciaity cooking and catering
» Small appliance repairs ’

E. Residents who wish to start a home-based business may request an Application for
Permission to Start a Home-Based Business form the AMP administrator or
designee or Resident Development staff who will gladly provide the form and
available information regarding the steps that are necessary to begin the process.

F. Net income (i.e. income less any expenses incurred by the business) received from
the operation of a resident-owned business are considered earnings and will be

included or excluded in the calculation of annual income during annual
reexamination according to federal regulations.
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AGREEMENT AND ACKNOWLEDGEMENT

l/'we have read and had the AMP administrator, or designee, explain in full the Community
Policies incorporated by reference to myflour Lease. |We acknowledge receipt of the
Community Policies and I/we fully understand all the rules and agree to completely abide by
them. I/We realize that failure to comply with the Community Policies is a violation of our Lease
and may be grounds for my/our Lease to be terminated.

Resident (Head of Household) Date

Spouse (if applicable) Date

Family/Household Member (18 years or older) Dafe

Fami!y/Household Member (18 years or older) Date

Family/Household Member (18 years or older) Date
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EXHIBIT 1
MIAMI-DADE COUNTY
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT
SCHEDULE OF MAINTENANCE CHARGES

Any item not listed below will be charged according to Actual Cost,

ITEM CHARGE
SPECIAL CHARGES
Lockout during office hours $16.00
Lockout after office hours, weekends, holidays $80.00
Keys (each additional key) $5.00
Lock change $50.00
Return (Bounced) Check Charge $20.00
MAINTENANCE SERVICES
Clearing vacancies
-clearing out dwelling unit Actual cost
-clean refrigerator Actual cost
-clean stove Actual cost
Grounds cleaning {(occupied unit) $50.00
Remove trash from roof $50.00
Remove trash from halls or high rise buildings $20.00
REPAIRS AND REPLACEMENTS
Screen doors (wood)
-half screen repair Actual cost
-complete screen door repair Actual cost
-screen door replacement Actual cost
Screen doors (steel)
-stainless steel screen replacement Actual cost
-door replacement Actual cost
-closer replacement $25.00
-latch set replacement $25.00
Window screens
-galvanized steel screen replacement Actual cost
-stainless steel screen replacement (per sq. ft.) Actuai cost
~wood or aluminum screen replacement Actual cost
-rescreen galvanized or aluminum screen Actual cost

Page 35 of 38

177



MIAMI-:DADE COUNTY

Community Policies

PUBLIC HOUSING AND COMMUNITY DEVELOPMENT
SCHEDULE OF MAINTENANCE CHARGES (Continued)

Any item not listed below will be charged according to Actual Cost.

ITEM

REPAIRS AND REPLACEMENTS

Glass replacement — window or door (per pane)

Window shades replacement (any size)

Doors (interior/fexterior) repaired or replaced

Door latch set replacement
Mail Box replacement

Smoke detector replacement
-battery type
-A/C type

Wall damage and structural repair
~ Sewer line unclog

Commode

~unstopped

-resef
Commode replacement

-flush valve type

-close valve {ype
Commode tank replacement
Commode fank cover replacement
Commode seat replacement

Lavatory, sink or shower
-unstopped/each apartment
-replaced

Lavatory or sink items
-basket strainer replacement
-stopper replacement
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CHARGE

Actual cost
Actual cost

Actual cost
Actual cost

Actual cost

$21.00
$25.00

Actual cost
Actual Cost

$40.00
$60.00

Actual cost
Actual cost
Actual cost
Actual cost
$15.00

$60.00
Actual cost

$20.00
$15.00



Community Policies

MIAMI-DADE COUNTY
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT
SCHEDULE OF MAINTENANCE CHARGES (Continued)

Any item not listed below will be cha.rged according to Actual Cost.
ITEM CHARGE

REPAIRS AND REPLACEMENTS
Electrical items

-circuit breaker replacement Actual cost
-fuse Actual cost
-fuse replaced Actual cost
-fustat Actual cost
~fustat replaced 7 Actual cost
.-switch plates or outlet covers Actual cost
-thermostats replaced Actual cost
Light Fixture Actual cost

Light bulbs are chargeable and not considered a “normal wear and tear” item

-regular bulbs replaced $3.00
~75 watt $3.00
-150 watt $3.00
-fluorescent bulbs $10.00
-installation of resident-provided bulbs $1.00
(eiderly/handicapped residents only)
Lenses :
-incandescent light fixture lens Actual cost
-fluorescent light fixture lens | Actual cost
Refrigerators/ranges
-repaired or replaced Actual cost
-ice tray replacement $10.00
-vegetable crisper replacement $18.00
-crisper tray cover replacement $14.00
-range knob | $10.00
burner-elements (oven & top burner} Actual cost
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Community Policies

MIAMI-DADE COUNTY
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT

SCHEDULE OF FINES
Cutting Grass $25.00 (small yard)
$ 50.00 (large yard)
Disposing of household goods/furniture in areas other than $100.00
assigned
Feeding stray animals $25.00
Graffiti, dirty walls $100.00
Hanging clothes on balconies/throwing trash over balconies $25.00
Littering fee (failure to place trash/garbage in dumpster) $40.00
Litféring fee, additional viotations of littéring or each occcurrence $40.00
Parking on the grass $25.00
ﬁlaying loud music $27.00
Unauthorized pets $100.00
Unreturned keys at move-out, fee per lock $50.00
- Walking on the grass $10.00

Washing vehicle w/water from development community by resident  $50.00
Washing vehicle w/water from development community by guest $75.00
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MIAMIDADE ATTACHMENT 4
:

PUBLIC NOTICE
Public Housing and Community Development / Proposed Supporting Policy Documents

COMMENT PERIOD ,

Miami-Dade Public Housing and Community Development (PHCD) hereby advertises its propased Public Housing Dwelling
Lease, Community Policies, and Admissions and Continued Occupancy Policy (ACOP), which will be avallable for review
during a 30-day comment period from August 1, 2016 through August 30, 2016 at PHCD's management offices and
website www.miamidade.gov/housing.

Please send written comments during the comment period fo: PHCD, 701 N.W. 15t Ct, 16% Floor, Miami, Florida 33136, Attn:
Director - Policy Comments; or email comments io: PHAPublicComment@miamidade.gov. '

PHCD does nef discriminete based on race, sex, color, religion, marital status, nationa! origin, disability, ancestry, actual or perceived sexual orientation,

. gender identify or gender expression, sfatus as a viclim of domestic violence, dating violence or stafking, source of income, age, pregnancy or familial
status in the accass fo, admissions fo, or employment in hausing programs of activities. If you need a sign language inferpreter or malerals in
acoessible format for this event, call 786-469-2155 at least five days in advance. TDD/TTY users may confact the Floride Relay Service at 800-955-
8771,

AVISO PUBLICO
Agencia de Viviendas Publicas y Desarrollo Comunitario / Propuestas de Documentos de Respaldo de Politica

PERIODO PARA PRESENTAR COMENTARIOS

El Departamento de Vivienda Piblica y Desarrolle Comunitario de Miami-Dade (PHCD, por sus siglas en inglés) anuncla
por este medio su propuesta de Contrato de Arrendamiento de Vivienda Plblica, Politicas Comunitarias, asi como la
Politica de Admisiones y Ocupacion Continua (ACOP), los cuales estaran disponibles para su analisis durante un periodo
de presenlacion de comentarios de 30 dfas a partir del 1 de agosto del 2016 hasta el 30 de agosto del 2016 en las
oficinas administrativas de PHCD y en el sitio web www.miamidade.govihousing.

Sirvase enviar sus comentarios por escrito durante el pericdo de presentacion de comentarios a: PHCD, 701 NW 1Ct, Piso
16, Miami Florida 33136, a la atencion de: Director — Policy Comments o medianle un correo electronico a:
PHAPublicComment@miamidade.qov.

La PHCD no discrimina en base a raza, sexo, color, raligitn, estado civil, nacionalidad, discapacidad, ascendencia, orienfacion sexual aciual o
percibids, idenfidad o expresion de género, condlcion de victima de violencla doméstica, violencla en el noviazgo, o acecho, fuenfe da ingreso, edad,
embarazo o estado familiar, en lo relacionado al acceso s, o admision a, o empleo en programas o actividades de la vivienda, Sf necesila un inférprete
def lenguaje de las sefias o maleriales en formafo accesible para este evento, sirvase llamar al 766-469-2155 al menos con cinco dias de anticipacion.
Los usuarios de TDD/TTY pueden confaclar af Florida Refay Service al 800-955-8771,

AV PIBLIK
Ajans Lojman Piblik Ak Deviopman Kominote / Pwopoze Sipéte Dokiman Policy

PERYOD POU PREZANTE KOMANTE .
Depatman Lojman Piblik ak Devlopman Kominoté Miami-Dade (PHCD) ap anonse pwopozisyon li sou Kontra Lwaye Lojman
Piblik, Régleman Kominoté, Reglemantasyon Sou Admisyon ak Kontinyasyon Nan Lojman (ACOP), ki va disponib pou
analize pandan yon perydd 30 jou pou fé kdmanté apati 1 daout 2016 rive 30 daout 2018, nan biwo administrasyon PHCD
a ak sou sit enténét www.miamidade.gov/housing.

Tanpri voye kémanté alekri yo pandan perydd komanté a nan: PHCD, 701 N.W. 1s' Ct, 16% Floor, Miami, Florida 33136, bay
Atin: Director - Pelicy Camments, oswa.pa imel nan: PHAPublicComment@miamidade.gov.

PHCD pa f& diskrimimasyorr bazs sou ras, seks, Kould, refijyor, etg-sidl; ariin nasyonal, enfimife, zatisé!, -oryantasyon seksydl, ekspresyon identite "
selsyél, estall kom viktim vyolans konjigal, vyolans oswa asélmen nen frekantasyon, sous revni, laj, gwosés, oswa eslall familyal pou jwenn akse a,
admisyon nan, oswa anplwa nan pwogram oswa aklivife fojman yo. Si w bezwen entéprét ki pale lang siy oswa materys! nan foma aksesib pou
evenniman sa a, rele 786-460-2155 omwen senk jou davans. ltilizaté TDD/TTY yo ka kontakte Floride Relay Service han 800-955-8771,
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Haitian Band Elllﬂllallls I'Iane l'assenyers Ilelaveﬂ for 6 Hours

By JOT-MARIE MCKENZIE

When & United Airlines flight in
Chicago was delayed for nearly six
hours earlier this month, a Haltian
band on board togk it upon them-
selves to be the in-flight entertain-
menf,

On July 23 members of Porf-av-
Prince-besed bend . Lakou Mizik
treated their fellow passengers to an
impromptu performance. The jam
session not only entertained those on
board -~ it aJso captivated the inter
net

The nine-member group, which
started in 2010 after Haiti's cate-
strophic earthquake, performed two
songs, "Azouke"™ end "Parenn
Legbe* ps they walked down the
plane’s aisle with their instruments
in tow. The band perfarmed In il
native Creole and a "voodoo lan-
guage," according o the band's
manager Zach Niles,

Band member Steeve Valcourt tald
ABC News that the band, currently

Membare of Lakou Mizlk were slto caught ip it the fight delsy at Chicage's OHare lnbma‘danalalr
porl’ Samba Zare (front), a lgend in lhe Canbhasn nelion's musk comenunily,

on its North American tour, was
travcling from Portland, Oregon, to
Burlington, Vermont, with a
stopover at Chicago's O'Hare Inter-
nationel Airport, Bed weather in the
Chiengo eres delayad the plane's de-
parture and the crew decided to
ground the plane until the skies
cleared,

"The captain said ws conld po out
[of the plane] if we wanted to cat
something or if you wanted to use
the bathroom and a5 we're going cut
we felt the need to sing something

to teke pur minds off of the mo-
ment," Valcourt explined. "We all
just feit It and started instantly
singing."

Members of the band, which is
based in Port-au-Prince, stood in the
plane's aisle and sang @ song for
their fellow weary travellers.

Sauba Zao, & legend in the
Caribbean nation’s music commu-
nity, led the group in song es he
shook & mearaca,

Vilcourt added: "It was the same
after the earthquake in Haiti, We
were watching people on the strest;
they needed that hope agein and
that's when we started singlng."

. Valcourt said initially passengers

were surprised, but after e few mo-
ments, meny of the flight's passen-
gers recorded the moment on their
smartphones. At the end of the per-
formence the rapt eudience ataod up
atd cheered.

"Music 15 universal. Music is 8 Jan-
guage that everyone epeaks,” Val-
court explained, "For & split sccond
that spirit slarted to pass through
everyone and we becamne one on (e
plane.

United Airlines told ABC News in e
statement: "Hets off to Lakou and
his bend for bringing sore sunshine
to A starmy day."

Sourre: abenews.go.com

New Jersey Haitian mother sentenced fo 45 years
in prison... What she did 1o her child and the reason

she did it is SHOCKING!

Did pestor lead wonten (o sarve daughlerio death? Hi
atlan woman Venatle Ovilde battar known ez 'Krsla
Razivekeyon’ gate A5 ysase 10 pieon lor daughiars etar-
vation dealh.

IRVINGTON, NJ. - A New Jersey
woman convicted of starving her 8-year-
old doughtor ko death has been sentenced
to 45 years in prison

Kisla Reziraksyon Krig, 34, of rvington
was found gulity in Merch of nggravated
mansleughter for starving her dawghter
Cheistiana Glenn to death in May of
2011,

She was aleo convicted of numerous
counts of endengaring the waolfare of her
two other children who were beaten and
dented foad, Those children, n 6-year-cld
boy and & 7-year-old gisl al the time, sur-
vived,

Kris rewd & stateroent i comt, and the
judge read an impact stetement from the.
surviving daughter who seid she hope
het "birth mother" will never sec light of
day.

Kris was oharged afier Christiane was

found dead in the farnily's Chan-
celior Avenue apartment In Itving-
tom o May 22, 2011. The tause of
death was starvation and an un-
trealed] broken femur - the iage
bone in tha thigh,

She was aequitted of munder, 1be
maost serious oharge, bt found
pullty of the {sss strious homicide
charge of apgravated manslangh-
ler.

In eddlion (o aggravated
manslaughtes, Kris, whoso birth
name was Veoette Ovilde, was
faund guilty of {6 counts of endan-
gering the welfare of & thild and
twao counts of eggravated assault,

She was charged with endangering be-
cause she withheld food from all threa
children, physically assaulted them, tied
them ta a radiatar, forced them 1o kneel
on sall wilh heavy objects on thelr heads,
withheld medicnl cars and lafy hem
home alone for eatended pérfods of time.

Krie made a tearful plen in count for
mercy, seying she was influencad by her
religion while raising her three kids, all
in hopes the judge would not give borthe
maximum jail fime of 50 yoars.

"Frotn the {ime my children were bom I
beceme & devated single mother,” she
satdl, "My children are everything lo me
and I love thern very much. T wes fo-
cused on worklng towaeds providlng o
good life for them.™

While judge Micheel Ravin did pore her
remorse, he said Krisnever took respon-
sibility For the death of her dawghter and
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ATTACHMENT 5

MIANMI-DADE
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT (PHCD)

Meeting Notice
TO: PHCD RESIDENT ADVISORY BOARD
You are invited to aitend a meeting with the PHCD staff to discuss the

proposed revisions to the Admissions and Continued Occupancy Policy
(ACOP), Public Housing Lease and Community Policies.

Date Time Location

) ' PHCD Board Room
Monday, August 22, 2016 | 2:00 PM 1407 NW 7™ Street

Miami, Florida 33125

- - Your assistance is anticipated.

. e e sk e dede e e d dede e Foke e de e dede dodedodc dedededookodedede dede ook sk odeokem ke ek bok deokode ko ke o kel R dek ok ek dokoek ek ke ke ok ke kR Rk R Rk w

Aviso de Reunion
A: JUNTA ASESORA DE RESIDENTES DE PHCD

Estan invitados a una reunioén con el personal de la PHCD para discutir las
revisiones propuestas al Reglamento de Admisiones y Ocupacion Continua
(ACOP), Contrato de Arrendamiento de Vivienda Pudblica y Politicas
Comunitarias.

Fecha Hora Lugar

PHCD Board Room
Lunes, 22 de agosto, 2016 | 2;:00 PM 1407 NW 7™ Calle

Miami, Florida 33125

Contamos con su presencia.
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PUBLIC HOUSING AND COMMUNITY DEVELOPMENT (PHCD) [ s

AGENDA
Resident Advisory Board Meeting
Monday, August 22, 2016 — 2:00 pm
PHCD Board Room — 1407 NW 7™ ST, Miami

Proposed Documents: ACOP, PH Lease and Conim unity Policies

. INTRODUCTION - Compliance Staff {Lizette Capote)

e Good Afternoon. My name is--. I'm from the Asset Management division of Public Housing and Community Development
(PHCD). Thank you for coming to the Proposed Policy Documents meeting.

« The purpose of today's meeting is to discuss the proposed additienal revisions for the Admissions and Continued
Occupancy Policy {ACOP), Public Housing Lease and Community Policies. We will inform you of the major updates and will
take questions after the presentation.

Il. PRESENTATION - Public Comment - Compliance Staff (Lizette Capote)
s The 30-day comment period to receive comments on these updates started August 1, 2016 and ends on August 30, 2016
and is being advertised in major newspapers in English, Spanish and Creole. PHCD will consider comments &
recommendations made by residents and the public.

¢ _ The comments may be sent in writing during the comment period to:
Public Housing & Community Development, 701 NW 1% Court, 16" Floor, Miam!i, FL 33136, Attn: Director — Policy
Comments.
E-mai!l for PHA Plan comments: PHAPublicComment@miamidade.gov

¢ The documents are scheduled to be presented to the Board of County Commissioners’ Economic Prasperity Committee
' on October 13, 2016 at 2PM.

¢ Copies of the proposed supporting documents are avajlable at:

PHCD's website: http://www.mlamidade.gov/Housing/
Public Housing AMP Administratars’ offices

lll. ADDITIONAL REVISIONS - Compliance Staff {Lizette Capote)
A. Major Changes to ACOP :
» Chapter V Transfer Policy: Section B (1} {b) Extraordinary Circumstances Transfers & Section D (3) Order of Priority

¥ Chapter VI Eligibility for Continued Occupancy and Annual Reexaminations: Section C {5) Over-income Families &
Chapter VIIl Lease Termination Procedures Section A (22)

»  Chapter VIl Interim Rent Adjustments: Fixed Rent System: Section A (2) (b) Adjusting Rent Between Regular
Reexamination — Resident must request an interlm rent adjustment of rent as a result on an increase in income.

¥ Chapter IX Grlevance and Appeal Policy — This policy has been revised to comply with the Final Rule of the
Streamlining Administrative Regulations (Docket No. FR5743-F03) effective April 7, 2016, and to mirror the
Community Policies.

»  Appendix | - Definitions ~ Definition of Family

»  Appendix V - Smoke-Free Policy - This item is being deferred untfl HUD publishes final rule.

B. Major Changes to Community Policies
» Chapter IV: Vehicles, Section J ~ Parking of any kind is not guaranteed.

» Chapter XX: Miscellaneous, Section D- Distribution of Materfals, Solicltations, and Request of Communlity Spaces.

» Chapter XXIV: Resident Grievance and Appeal Procedure — This policy has been revised to comply with the Final Rule
of the Streamlining Administrative Regulations {Docket No. FR5743-F03) effective April 7, 2016.

» - Exhibit 1 Schedule of Maintenance Charges —Light bulbs zfe not considered “normal wear and tear”. Caost for
replacement lowered/changed to $3.

€. Major Changes to Lease
» Deleted reference to the Smoke-Free Policy.

N.. CLOSURE.QUESTIONS AND ANSWERS .
Thank you foryour attendance ta this meeting.
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ATTACHMENT 6

i MIAMI-DADE
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT (PHCD) -

Meeting Notice

TO: PHCD RESIDENT ADVISORY BOARD

You are invited to attend a meeting the PHCD staff to discuss the proposed
revisions to the Public Housing Lease, Community Policies, Admissions
and Continued Occupancy Policy (ACOP) and Section 8 Administrative
Plan, including the Smoke-Free Policy.

Date Time Location

‘ PHCD Board Room
Monday, April 11, 2016 2:00 PM ' 1407 NW 7' Street

Miami, Florida 33125

Your assistance is anticipated.

‘ BRR BRI FR RISk doddodedodekok bk kg dehokde ok Rk doke Rk fk koot dhededokokekdodok kb ke hdodok ddodekd dokkedcodkododokodeoke ek ke khok

Aviso de Reunidén
A: JUNTA ASESORA DE RESIDENTES DE PHCD

Estan invitados a una reunién con el personal de la PHCD para discutir las
revisiones propuestas al Contrato de Arrendamiento de Vivienda Publica,
Politicas Comunitarias, Reglamento de Admisiones y Ocupacién Continua
(ACOP) y el Plan Administrativo de la Seccion 8, incluyendo la politica para
un ambiente libre de humo.

Fecha Hora Lugar

PHCD Board Room
Lunes, 11 de abril, 2016 2:00 PM 1407 NW 7™ Calle

Miami, Florida 33125

Contamos con su presencia.
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MIAMI

DADE
=PUBLIC HOUSING AND COMMUNITY DEVELOPMENT (PHCD)

AGENDA
Resident Advisory Board Meeting
Monday, April 11, 2016 — 2:00 pm
PHCD Board Room — 1407 NW 7" ST, Miami

Proposed Documents: ACOP, including Smoke-Free Policy, PH Lease and Community Policies, and S8 Admin Plan

INTRODUCTION
A. Resldent Services:

Good Afternoon. My name is—-, I'm from the Asset Management division of Public Housing and Community Development
{PHCD).

Thank you for coming to the Proposed Policy Documents meeting. The purpose of today’'s meeting is to discuss the proposed
additional revisions for the Public Housing Lease, Community Policies, ACOP, and Section 8 Administrative Plans. We will
inform you of the major updates and will take questions after the presentation. For this purpose, here with us are the
following PHCD management and staff members: {present speakers from each division).

PRESENTATION
A. Public Comment

& The 30-day comment period to receive comments on these updates started March 27, 2016 and ends on April 26, 2016
_ and is being advertised in major newspapers In English, Spanish and Creole. PHCD will consider comments &
' recommendations made by residents and the public. The comments may be sent in writing during the comment period
to:
v Public Housing & Community Development, 701 NW 1% Court, 16" Floor, Miami, FL 33136, Atin: Director - Policy
Comments.

v’ E-mall for PHA Plan commments: PhaPublicComment@miamidade.gov.

e The documents are scheduled to be presented to the Board of County Comenissioners’ Economic Prosperity Committee

on June 16, 2016 at 2PM.
s  Copies of the proposed supporting documents are available at:
¥ PHCD's website: www. miamidade.gov/housing
¥" Public Housing AMP Administrators’ offices
¥ Section 8 program offices

B. Concurrent Major Changes to ACOP and Section 8 Administrative Plan

e Chapter Il: Waiting List
e Chapter Ill; Requirement at Admissions, Interviews and Verification Process, and Denlal of Assistance
e Final Rule of the Streamlining Administrative Regulations {Docket No, FRS743-F-03) published March 28, 2016

C. Major Changes to ACOP and Lease

®  Overincome ® Public Housing Lease Addendum/Smoke Free Policy

D. Major Changes to ACOP

E.

s  Chapter lIl: Housing Offers e Chapter IV: Repayment Agreements
e Chapter VII: Interims e Chapter Xll: Earned Income Disallowance
e  Final Rule of the Streamlining Administrative Regulations published March 28, 2016

Major Changes to Section 8 Administrative Plan

¢ Chapter 10: Housing Quality Standards Inspection

« Chapter 14: Housing Assistance Payment

¢  Final Rule of the Streamlining Adminlstrative Regulations published March 28, 2016

CLOSURE. QUESTIONS AND ANSWERS

Thank you.far your attendance to this meeting.
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MiIAMI-DADE

PUBLIC HOUSING AND COMMUNITY DEVELOPMENT (PHCD)
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MIAMI-DADE
PUBLIC HOUSING AND COMMUNITY DEVELOPMENT (PHCD)
Proposed Supporting Policy Documents Meeting

TO: RESIDENT COUNCIL PRESIDENTS OF THE PUBLIC HOUSING
DEVELOPMENTS AND SECTION 8 RESIDENT ADVISORY BOARD

A: PRESIDENTES DE LOS CONSEJOS DE RESIDENTES DE
VIVIENDAS PUBLICAS Y JUNTA ASESORA DE RESIDENTES DE
LA SECCION 8

YOU ARE INVITED TO ATTEND A MEETING WITH PHCD STAFF TO DISCUSS THE
PROPOSED REVISIONS TO THE PUBLIC HOUSING LEASE, COMMUNITY
POLICIES, ADMISSIONS AND CONTINUED OCCUPANCY POLICY (ACOP) AND
SECTION 8 ADMINSITRATIVE PLAN.

Estan invitados a la reunion programada con el personal de la PHCD para discutir las
-revisiones propuestas del Armrrendamiento de Viviendas Publicas, Politicas
Comunitarias, Reglamento de Admisiones y Ocupaciéon Continuada (ACOP) y el Plan
Administrativo de la Seccidn 8.

Date Time Lacation

: PHCD Board Room
Monday, August 3, 2015 2:00 PM 1407 NW 7" Street
Miami, Florida 33125
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MIAMIDADE

PUBLIC HOUSING AND COMMUNITY DEVELOPMENT
Proposed Supporting Policy Documents Meeting
" RESIDENT ADVISORY BOARD MEETING
AUGUST 3, 2015, 2:00 PM
PHCD Board Room

1. INTRODUCTION

Resident Services:

* Good Afterncon. My hame is--. I'm from the Asset Management division of Public Housing and Community
Development (PHCD), ‘

+ Thank you for coming to the Proposed Supporting Policy Documents meeting. The purpose oftodéy's meeting is
to discuss the proposed revisions for the Public Housing Lease, Community Policies, ACOP, and Section 8
Administrative Plans. We will inform you of the major updates and will take guestions after the presentation.
For this purpose, here with us are the following PHCD management and staff members: {present speakers from
each division).

2. PRESENTATION BY EACH DIVISION REPRESENTATIVE

Compliance .
» The 30-day comment period to receive comments on these updates started August 1, 2015 until August 30,
2015 and is being advertised in major newspapers in English, Spanish and Creole. PHCD will consider comments
- & recommendations made by residents and the public. The comments may be sent in writing during the
" comment period to:
v Public Housing & Community Development, 701 NW 1% Court, 16 Floor, Miami, FL 33136, Attn:
Director — Policy Comments.
v E-mail for PHA Plan comments: PhaPublicComment@miamidade.gov.

s The documents are scheduled to be presented to the Board of County Commissioners’ Economic Prosperity
Committee on October 15, 2015.

+ (Copies of the pr‘oposed supporting documents are available at:
v PHCD's website: www. miamidade.gov/housing
v" Public Housing AMP Administrators’ offices
v’ Section 8 program offices )
Asset Management - Present updates related to:
« New Barring Policy
+ Homeless & Special Needs Programs/Preferences
Contract Administration — Present updates related to:
o New Preferences
s Deletion of references to PIH Notice 2013-03 streamlining re-exams for elderly & disabled
¢ Interim Re-exams for Zero Income Families and FSS participants
s Denial of Assistance for Change of Dwelling

3... CLOSURE. QUESTIONS AND ANSWERS

Resident Services: Now'we will take questions.. Thank'you for your attendance to this meeting.
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ATTACHMENT &

Public Housing and Community Development
701 NW 1st Court, 16th Floor

Miami, FL 33136-3914

T 786-469-4100 - F 786-469-4199

MIAMI-DADE

" miamidade.gov

Written Comments Received During the Comment Period(s)

Victoria Mallette, Homeless Trust
Elda Roque-Gil
Barry Klein, Eastern Inspections, CVR Associates
Jeffrey Hearne, Legal Services of Greater Miami, Inc.
Carlos J. Martinez, Public Defender
Miami Workers Center
Diane Strozier, Overall Tenant Advisory Council (OTAC)
Joseph King, Thelma Gibson Health Initiative, Inc.
.. Miami Workers Center
10 Jeffrey Hearne, Legal Services of Greater Miami, Inc.
11. Nikki Chuck
12.Jan Ding
13.Jordan Boudlal
14.Nancy Hernandez
15.Lizette Capote
.- 16.David Kennedy
~ 17.Diana Strozier, Overall Tenant Ad\nsory Councrl (OTAC)
% -18 Jeffrey Hearne, Legal Ser\nces of Greater -

OONDOADN =
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From: Castro, Rosa C. (PHCD)

Sent: Tuesday, August 04, 2015 8:07 AM

To: 'Alicia Apfel'; Malletie, Victoria (HT)

Cc: Calderin, William (PHCD); Bivins, Penelope (PHCD); Howell, Tanisha (PHCD); Celeman, Crystal (PHCD); Saydal-Hamilton,
Mari (PHCD); Edwards, Julie (PHCD); Montealegre, Sharon (PHCD); Caballero, Alisa L (PHCD); Contreras, Evelyn (PHCD)
Subject: RE: SHIP Homelasshess asslstance Powerpoint

Good Morning Everyone:

As mentioned previously, there are no current plans for expansion of the homeless program. However, if circumstances
were to change in the future, our Contract Administration Division added the following proposed wording to page 14 of the
Section 8 Administrative Plan (http://www.miamidade.gov/housing/library/reports/2015-proposed-plans/SM/S8-
administrative-plan-proposed.pdf) which would allow the flexibility to do so:

“If the need arises and dependent upon funding availability, PHCD may consider the option of housing homeless persons,
referred by a homeless organization (i.e. Homeless Trust), through the Project-Based Voucher program, as per PIH Notice
2013-15"

Rosa Castro, Special Projects Administrator 1
Miami-Dade Public Housing and Comm. Dev.
Administrative Services Division/Compliance Unit
701 NW 1% Court, 16” Floor

Miami, FL 33136

Phone & Fax: 786-469-4233

From: Alicla Apfel [mailto:ahapple@belisouth.net]
Sent: Monday, August 03, 2015 8:10 PM

To: Edwards, Julie (PHCD); Maliette, Victoria (HT)

Cc: Calderin, Willlam (PHCD); Bivins, Penelope {(PHCD); Howell, Tanisha (PHCD); Coleman, Crystal (PHCD); Castro, Raosa C.
(PHCD); Saydal-Hamilton, Mari (PHCD)

Subject: Re: SHIP Homelessness assistance Powerpoint

Hi all:
This is the HUD Notice. | am now thinking its an old legacy program?

http://portal. hud.gov/hudportal/documents/huddoc?id=13-21hsgn.pdf

Alicia Hancock Apfel, Esq.
774 NE 71 Street
Miami, Florida 33138

Email: ahapple@bellsouth.net
Voice: (786) 512-4706

On Monday, Aug.ust 3, 2015 6:58 PM, "Edwards, Julie (PHCD)" <JES@miamidade.gov> wrote:

Vicki,

I'm including our Section 8 and Compliance staff so that they may appropriately address your

questions. With regard to expanding the homeless pilot, we first need to establish the initial initiative and
see how it goes. However, at this time, there are no plans to expand the program.

Julie Edwards, Assistant Director
Miami-Dade Public Housing and Community Development"
701 NW 1st Court, 14th Floor, Miami, Florida 33136

2.
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786-469-2255 Phone  786-469-2170 Fax
305-302-9813 Cell

"Delivering Excellence Every Day”

Please consider the environment before printing this email.

Miami-Dade County is a public entity subject to Chapter 119 of the Florida Statutes concerning public
records. Email messages are covered under such laws and thus subject to disclosure

From: Mallette, Victoria (HT)

Sent: Monday, August 03, 2015 8:43 PM

To: Edwards, Julie (PHCD)

Cc: Caiderin, William (PHCD); Bivins, Penelope (PHCD); Howell, Tanisha (PHCD), 'Alicia Apfel'
Subject; RE: SHIP Homelessness assistance Powerpoint

Julie...

HUD is allowing HUD-assisted multifamily Section 8 Project Based Assistance Programs to have an
admissions preference for homeless households to fill vacant units. We’d like to pursue this through an
available TA opportunity from HUD. Does the ACOP need to be amended to allow for this, or can this
allowance be solely in the Sect. 8 Admin Plan?

| see the PHCD pilot (rehab of public housing units for homeless) reflected in Page 17. What if we want to
expand pilot in 2016 or beyond?

Vicki
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From: PHA Pubilc Comment (PHCD}

To: "admin @globalprobrokers.com”
Subject: RE: viviendas de bajos recursos/plan 8
Date: Friday, August 28, 2015 8:52:50 AM -
Bueno_s Dias,

Estio es para informarles gue recibimos sus comentarios y lo tomaremos bajo conslideracion,
Gracias,

Miami-Dade Public Housing and Community Development {(PHCD)
http: fwww. miamidade. gov/Housing/

From: admin@globalprobrokers.com [mailto:admin@globalprobrokers.com]
Sent: Friday, August 07, 2015 3:09 PM

To: PHA Public Comment (PHCD)

Subject: viviendas de bajos recursos/plan 8

Mi propuesta es que se analice la posibilidad de construir mas viviendas de este tipo en la parte sur
de la ciudad de Miami {Horse Country, Kendall ), dado que realmente en esta area es bien nula estas
: construcciones, y seguro hay personas necesitadas de las mismas.

En estos momentos las rentas de los efficiency estan extremadamente caras, por lo que las personas
gue tengan una entrada baja de dinero casi que se le haga imposible pagar las mismas. Hace unos
anos se construyo un edificio en la 127 Ave vy 1a calle 8 de precios moderados, pero era por una

loteria, apligue y gue guede como en una escalafon de 2,000 y picos por delante.

Vemos que en otras ciudades como Hialeach y NortMiami, con bastante refrecuencia se construyen
edificios nuevos.

Esperemos que en un tiempo no muy lejano se puedan lograr estos objetivos.
Agradecida por su atencion.
Flda Rogque-Gil

e-mail:roguegilb1@yahoo.es
telef. 786-3540166
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From: Coleman, Crystal (PHCD)

To: Castro, Rosa C. {PHCD)
Subject: FW: Admin changes Aug 18 2015
Date: Tuesday, August 18, 2015 4:59:24 PM
Attachments; Admip Changes Aug 18 2015 .doox
sfi-admin-attach-a with suggested revisions DG 06052014 BK 08182015.docx
Hi Rosa,

This may be a duglicate of what | sent to you earlier today. There only changes may be in reference
to awners are able to submit photos..

Piease add language/changes as needed. Should you have any concerns please let me know.

Thanks,
Crystal

From: Barry Klein [mailto:BKlein@hcvinspect.com]

Sent: Tuesday, August 18, 2015 4:52 PM .
To: Coleman, Crystal (PHCD) <CRYSCOL@miarmidade.gov>
Cc: Johnson, April (PHCD) <APRIL@miamidade.gov>
Subject: Admin changes Aug 18 2015

" Crystal
{'ve revised the admin changes submitted last year and added a statement that we will consider
verification by photograph.

Attached are the changes and marked up Admin plan.

I'd welcome an opportunity to go over these items with you to make sure we're on the same page.
Please advise when you might be available.

Thank you,

Barry Klein | Director, Eastern Inspections Operations
Phone 305.428.2654 | Fax 305.901.6204 | Cell 305.849.4281

Bklein@hcvinspect.com | www.cvrassociates.com

" -Chicago. . Miami .

NOTICE: This emall message, Including any altachments, may conlain Informatlon thal is conlidenilal andfor proprietary. I you are
nol an inlended reciplent, please be advised thal any review, use, reproduction, or disiribulion of this message is prohiblied. If you
have received this message In error, piease comple(ely destray all elecironlc and hard copies, and contact the sender al the phone or
emall address.above:
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MEMORANDUM

DATE: August 18, 2015

TO: Crystal Colman, Director HCV Section 8
FROM: Barry Klein, Director Eastern Inspections Operations, CVR Associates
CC: April Johnson

SUBJECT: Revised Administrative Plan Changes

Please find below CVR Associates’ requested changes to Chapter 10 Housing Quality
Standards and Inspections of the PHCD Administrative Plan. Our goal is to propose
changes that will increase our ability to offer excellent customer service and ensure that
units provide safe, decent homes for HCV-assisted families. All proposed changes are
highlighted within the Administrative Plan text.

1. Revise opening paragraph of Chapter 10 (page 60) to state the following:

: The PHCD will inspect all units to ensure that the units are in a decent, safe and
sanitary condition in accordance with the Housing Quality Standards (HQS) as
described in 24 CFR § 882.401 and relevant HUD guidance. '

2. Revise the Emergency HQS Violations section (page 61} to state the following:

The following is a non-exhaustive list of items that will be cited as emergency fail items,

requiring remedy within 24 hours of notification of the emergency fail:

No electricity

No running water

No gas if heat, hot water or range are powered by gas

Natural gas leak or fumes from fuel burning appliances/equipment

Major plumbing leaks or flooding, (such as sewer back up or water line breakage)

No operational sanitary facilities

Any electrical fixture or equipment that smokes, sparks, short circuits, or is otherwise

improperly wired or connected, creating a fire hazard.

8. Uninhabitable units due to fire, tornado, flood, or destroyed/vandalized units that
prevent a tenant from using the bathroom or kitchen.

9. Any other condition that affects the immediate health and safety of the tenant.

NoOokON =
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Page 2 of 2

3. Revise Section 10.1 (page 61) to state the following:

No unit will be placed under an initial contract until the unit is inspected and any and all
~ violations are corrected and the unit is approved by the PRCD.

If the unit fails inspection, the family and owner will be advised of the repairs needed to
pass inspection and given ten (10) days to correct the failed items. The re-inspection
will be automatically scheduled and completed on or about 10 (ten) days following the
initial fail unless the owner or tenant decides to cancel the RFTA for the unit before the
expiration of the ten days. An owner may request an earlier re-inspection date if repairs
have been completed. If the unit does not pass re- inspection, the Request for Tenancy
Approval will be voided and the family must find another suitable unit, if the family has
time remaining on the Housing Choice Voucher.

Approval for the tenant to move in will not be given until the unit passes inspection,
reasonable rent has been established, and the executed lease has been submitted.

4. Revise Section 10.2 to state the following:

Owners and tenants will be given twenty-four (24) hours to correct any HQS violation
that is considered an emergency as described above. Owners and tenants must correct
all other HQS violations within thirty (30) days of the annual inspection. The date of re-
_inspection will be automatically set by PHCD between 26 and 28 days after the fail date
- and will appear on the notice to owner and tenant describing the failed items. Failure to
gain entry to the unit and premises for the purposes of conducting a re-inspection will
result in sanctions to the owner and/or tenant.

Owners and tenants may submit photographs verifying repairs for Annual and
Complaint inspections only. Photos will be considered on a case by case basis and
must be similar to images provided by the field inspector. Units where verification of
repair by photographs are used, may be subject additional fieid inspections.

5. Revise Section 10.2 A, Non-Compliance Due to Violations that are Owner
Responsibility to state the following:

If an owner fails to comply with corrective action within the time period ordered by the
PHCD (24 hours for Emergency HQS Violations and 30 days for routine violations), the
Housing Assistance Payment (HAP} will be abated beginning no later than the day after
time period allowed for correction.

Thank you for your consideration of these proposed changes. Please let me know if |
may provide you with any further information.

2309 S. MacDill Avenue = Suite 200 = Tampa, FL 33629
WWW, cvrassoc;ates com = 813 223 3100

Atlanta I = .d.a'm



From: PHA Public Comment (PHCD)

Sent: Monday, September 14, 2015 9:26 AM

To: 'Jeffrey Hearne'

Ce: Liu, Michael (PHCD); Edwards, Julie (PHCD); Perry, Monica (PHCD); Biancht, Terry (PHCD); Silva, Marta B. (PHCDY;
Howell, Tanisha (PHCD); Coleman, Crystai (PHCD); Giraldo, Adriana (PHCD); Johnson, April (PHCD); Saydal-Hamiiton, Mari
(PHCD); Caballero, Allsa L (PHCD); Capote, Lizette (PHCD); Montealegre, Sharon (PHCD); Contreras, Evelyn (PHCD); Sandina,
Maria (PHCD); Smith, Terrence (CAQ); Catarineau, Deborah L. (CAD); Pacheco, Mary (PHCD); Mcleod, Sherra B. (PHCD)
Subject: RE: Comments to ACOP & Admin Plan

Mr. Hearne
Attached please find PHCD's response to Legal Services’ cornments.

Thank you.

From: Jeffrey Hearne [mailto:]‘hearne@legalservicesmiami.org]

Sent: Monday, August 17, 2015 6:11 PM
To: PHA Public Comment (PHCD)

Cc: Castro, Rosa C, (PHCD)

Subject: Comments to ACOP & Admin Plan

Attached are the comments from Legal Services.

Jeffrey M. Hearne, Esq.

Director of Litigation

Legal Services of Greater Miami, Inc.
3000 Biscayne Blvd., Ste. 500
Miami, FL 33137

Ph: (305) 438-2403

Fax: (305) 573-5800

Email; jhearne@legalservicesmiami.org
wmrv.legalservicesmiami.org

Register Here for our 50 Years, 50 Voices Awnmiversary Event on October 1st
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1-

PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

Admissions and Continued Occupancy Policies (ACOP)
No Trespassing and Barring Policy (1. E.
Seediscussion below regarding trespass policy.

PHCD Response: Refer to comment #18,

Interviews and Verification Process (Il G. 8.0.) p. 33

We continue fo see PHCD include uncollected child support in annual income, We suggest deleting
the phrase 'br has not been paid or recaived as directed by the Court for more than 3 months." This
language creates confusion and leads to situations where a tenant is receiving partial child support
payments, yet PHCD staff wants to use the full child support award to calculate the rent. Better
language would be: 'Uncollected child support is not household income.” This is simple, clear, and
prevents a tenant from being charged rent on income she neverreceived.

PHCD Response: This is a duplicate comment from last year. As stated in PHCD’s response last
year, PHCD disagrees with the suggested language that uncollected child support is not
household income. 24 CFR Part 5.609 (B.7) states that periodic income (i.e. child support) is to
be counted towards the family anticipated annual income. Therefore, unless it is demonstrated
that the child support has not been received for over 3 months, or that only partial payments
were received, it must be counted towards the calculation of anticipated income.

Denlal of Assistance -Monjes Owed (Il. J. 2)p. 36

In Fiorida, the statute of limitations on a debt owed to the PHA is 5 years. After the statute of
" limitations, the debt is uncollectable and should not be a basis to deny an application. In the original

discussion of the Section 8 regulations, HUD stated: '"The PHA may not deny assistance if the debt has
been paid, or is not valid for any reason {e.g., a rent claim extinguished by the statute of
limitations)." 49 Fed. Reg. 12,215, 12,218, see also Solomon v. Hous. Auth. of Pitisburgh, 2006 WL
6666739 (W.D. Pa. 2008). Additionally, trying to collect on a debt that is time barred may be a violation
of the Florida Consumer Collections Practices Act.

PHCD Response: This is a duplicate comment from last year. HUD requires maintaining records
of past debts in HUD’s nationwide EIV system for 10 years {HUD Form 52675) only for purposes
of determining eligibility for admission, not for collection purposes. Per 24 CFR 982.552 and
960.203, the PHA may deny admission if the family is not suitable for tenancy, including
unacceptable past performance in meeting financial obligations. The ACOP also states that the
family can provide proof of debt cancellation to avoid denial of assistance.

Denial of Assistance —Criminal Activity (H. J. 4)p. 36-37

PHCD should delete the word "arrest" from paragraph a. The D.C. Circuit Court of Appeals, in Utz v.
Cullinane, 520 F.2d 467 (D.C. Cir. 1975), held that "a collection of dismissed, abandoned or withdrawn
arrest records are no more than gutter rumors when measured against any standards of constituticnal
fairness to an individual..." Instead, PHCD should change this section so that it refers to an applicant
who has a pattern of engaging in criminal activity.

As. we hawe.suggested previously, criminal records used o deny housing applications should be

Page 1 of 10
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PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

included with the notice. The risk of improper disclosure is minimal. If PHCD is concerned about
liability for improper disclosure, PHCD can include a waiver and authorization on the next housing
application when the waiting list opens. Additionally, PHCD continues to use notices which fail to
identify the specific criminal activity which caused PHCD to issue a denial notice.

We encourage PHCD to reduce the look back period to 5 years. This will properly balance PHCD's
interest in a safe community and the need for people with prior criminal histories to secure stable
housing. If the person has not engaged in criminal activity in the last five years, they have
demonstrated an ability to be a suitable tenant and productive member of society.

Paragraph {4}(2)(c) should be deleted because PHCD cannot create a permanent ban for violent
criminal activity. Pursuant to the federal regulations, PHCD must establish a reasonable lock back
period.

PHCD Response: This is a duplicate comment from last year. As stated in PHCD’s response last
year, paragraph (a) was revised to substitute any “pattern of arrest” to instead specify a “pattern
of arrest for engaging in criminal activity”.

Regarding the comment that criminal records should be provided with the notice of deniat of
assistance, as stated in last year's response, the criminal records are handed directly to
applicants at the time of their eligibility interview and cannot be mailed with the notice as it opens
the possibility of improper release of information. Per 24 CFR 5.903 {e through h), criminal
records must not be improperly disseminated under penalties for improper release of
information. PHCD's denial notices were revised to include space for staff to enter the date(s)
and charge(s).

Regarding the comment to reduce the look back period to 5 years and permanent ban for certain
types of viclent criminal activity, as stated in last year's response, 24 CFR 960.203 provides for
the PHA to set its own standards in the prescribed period of time after a disqualifying behavior.
Therefore, PHCD will continue to permanently deny assistance for the listed types of violent
criminal activity and will continue using 10 years to look back for other criminal activity.

Applicants and Residents Claiming Mitigating Circumstances (1. K. 2.)p. 38

In paragraph 2, the reference to the pattern of arrests should be deleted. It could be changed to "a
pattern of engaging in criminal activity."

PHCD Response: This is a duplicate comment from last year. As stated in PHCD's response last
year, the ACOP was revised to substitute "pattern of arrest” with “pattern of arrests for engaging
in criminal activity”.

Administrative Requirements for Transfers (V. D. 3.)p. 58

We oppose decreasing the time PHCD gives to families that must transfer to another unit. For low-
income families it can be expensive and difficult to move, PHCD should allow these families 30
days to relocate.

PHCD Response: Disagreed.. A resident requesting a transfer is aware that they, will be incurring
the cost of moving to another unit and therefore should start planning for such a.:move. Once the

Page 2 of 10
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10

PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

transfer is approved and a resident accepts a housing offer to relocate, it may take up to 10 days
before an appointment is scheduled to sign the dwelling lease to the new unit. Upon signing the
lease, the resident is granted another 15 days to complete the relocation.

Relocation of Residents (V. F. 23 p, 680

We oppose removing the word "unsafe.” The Housing Act and the HUD regulations require a public
housing authority to provide decent and safe housing. Statutory and regulatory requirements cannot
be deleted from the policies. See 42 U.S.C. §1437d()(1}(3} and 24 C.F.R.§966.4(e).

PHCD Response: PHCD agrees that regulations require that housing be decent and safe;
however, the word “safe" has often been misconstrued to mean safe from crime, whereas the
intent of these regulations is to keep housing safe from structural defects or disrepair.
Therefore, PHCD has revised language in its documents to better refiect the regulations’ intent,

Reexamination (V1. C. 3. g.} p. 62

We- oppose imposing an immediate rent adjustment on "A family that was previously zero income”
and this language should be deleted. A family that has gone through a period with no household
income has been hurting financially. Aliowing these families to have additional time before the rent
increases will help them recover from their financial hardship.

PHCD Response: Disagreed. When researching how to handle zero income families, it was found
that some PHAS require zero income families to come in for recertification and rent adjustments
at least twice a year, or even as often as quarterly. PHCD’s requirement is lenient is comparison.

Adjusting Rent between Regular Reexamination (VIL A. 2. b)) p. 87

The last sentence in this section needs io be amended: "Failure to report an increase in income which
would have increased the rent, will result in a back charge retroactive to the effective date of the
change.” As written, a tenant couid be charged for failing to report a change of income which would
not have increased the rent. )

PHCD Response: All incotne increases must be reported within the timeframe allowed, even if it
would not increase the rent. :

Lease Termination Procedures —Criminal Activity {VIILLA. 5.£)p. 70

This paragraph should be delefed and is not applicable to terminations. A termination from public
housing will result in an eviction filed in county court. PHCD will be required to prove a lease violation
and it will have to comply with the rules of evidence,

PHCD Response: Disagreed. This section discusses basis for termination. The purpose for
including this specific paragraph is to clarify that terminations do not apply in situations of a
single arrest where charges were dropped, dismissed, etc. The paragraph also refers the reader
to a different chapter where additional information can be found.

11- Grievance Policy - Applicant's Informal Reviews (IX. Ay p. 73 .

See comments. abave about. providing criminal records to applicants and Including the specific

Page 3 of 10
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13

14

15

PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

basis for the denial in the notice.

PHCD Response: As stated in last year's response, the criminal records are handed directly to
applicants at the time of their eligibility interview. Also, PHCD’s denial notices were revised to
include space for staff to enter the date(s} and charge(s}.

Grievance Policy —Hearing OfficerorHearing Panel (IX.E.})p. 76

It has been PHCD's practice to provide a packet of information and documents to members
of the hearing panel prior to the hearing. A copy of the packet is not given to the resident. This
is improper because the hearing panel should not receive any documentation outside of the
hearing process, otherwise the tenant may not have the opportunity to respond to the
document. To prevent this from happening, the following sentences should be added to this
section: "Prior to the hearing, PHCD staff shall not communicate with any member of the
hearing panel about the substance of grievance. PHCD staff shall not provide any
documents to the hearing panel members prior to the grievance hearing.”

PHCD Response: This is a duplicate comment from last year. The packet to which you refer
consists merely of a copy of the same termination notification provided to the tenant and the
grievance request form filled out by the client. No other information regarding the case is
provided.

Grievance Policy —Hearing Officer or Hearing Panel {IX. F.4.)p. 78

. The additional language "including the decision of the PHCD employee participating in the panel"

should be deleted. It is unclear what this means. If it means that the PHCD employee must
be in the majority decision, then there is no purpose to the other members of the panel. This
phrase should be deleted.

PHCD Response: Disagreed. A panel consisting of a minimum of three persons is necessary for
purpose of objectivity.

Annuzl Income (XUIl. A. 7.) p. 84

See comments above regarding clarifying language for child support: "Uncollected child support
is not househoid income."

PHCD Response: See response to comment # 2.

Community Policies

Decent and Safe Housing p. |

The Housing Act and the HUD regulations require a public housing authority to provide decent
and safe housing. Statutory and regulatory reguirements cannot be deleted from the policies.
See 42 U.S.C. §1437d(I)(1){3) and 24 C.F.R. §966.4(e). - '

Page 4 of 10
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PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

PHCD Response: See response to corﬁment #7.

Conduct (XIV. 1. &J.) p. 14

These paragraphs should be deleted because this policy may cause a fenant to remain silent
and refuse to contact the police when a crime is occurring, out of fear of an eviction. This is

~ especlally problematic for victims of domestic violence and the exception in paragraph J does

17

not sufficiently address the problem.

PHCD Response: These sections pertain to resident-caused disturbances cr violations. PHCD is
aware of domestic violence victim protection under VAWA and has reiterated as such in its
policies.

Resident Grievance and Appeal Procedure (XXIV.) pp. 18-6

- Same comments as above regarding the Grievance Policy.

18-

PHCD Response: Refer to previous responses to comments # 11, 12 and 13.

Appendix V -No Trespassing and Barring Policy

While this policy is well-intended, we do not support the policy in its current state because it is
overbroad, does nof have sufficient procedural protections, and is poorly written.

. Most importantly, this policy impermissibly interferes with a tenant's right to invite guests. In Florida,
" a landlord does not have the right to deny entry to a person the tenant has invited to the property.

L.D.L. v. State of Florida, 562 §.2d 1310 (1st DCA,1980). And, a public housing authority cannot
include a lease provision which gives it the right to bar invited guests. Diggs v. Housing Authority of
Froderick, 67 F.Supp. 2d 522 (D. Md. 1999); 42 USC § 1437d(l)(2) and 24 CFR §966.4(d)(1). Any
trespass policy must make the right to invite guests explicit.

The policy also has the potential fo interfere with familial relationships, In 2009, public housing
tenants sued the Housing Authority of the City of Annapolis (HACA) over its trespassing policy and
ban list. The HACA policies kept some public housing tenants from inviting family members {o their
homes because the family members were on the ban list. The Housing Authority ultimately seitled
the case by paying damages to the plainiiffis and changing its policies. PHCD's policy, as written,
could have the same negative impact on tenants and their family members.

We are also concerned that this policy gives too much discretion to the police. The policy gives
police officers the right to stop anyone on the property, request identification, and demand "evidence"
that the person has a legitimate reason to be at the property. Itis unclear what type of evidence
somecne would have when visiting a friend or family member. Those visitors, without "proper
evidence" as determined by the police officer, will be told to leave. The only way for the visitor to
challenge the officer's determination is to face arrest. The palicy must have a procedure for a lawfully
invited person to chalienge the police officer's determination. We are also concerned that this policy
will not be enforced equally across PHCD properties, raising potential equal protection cohcerns
based upererace. '

Page 5 of 10
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20

PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

This policy is not well-written and should not be approved in the current draft. In the overview
section, the policy includes the wrong citation to Florida law. Section B is unclear, contains a double-
negative, and has several grammatical errors. The meaning of this section is uncertain. It is unclear
whether unauthaorized visitors have to engage in the listed crimes to be barred. The first paragraph
suggests that all uninvited visitors can be banned, but the second paragraph suggests that the person
must engage in one of the listed crimes to be banned.

In Section C. 3, it is unclear whether the 'trespass warning" means that the person will be placed on
the "bar list." The last sentence suggests that the person is only placed on the "bar list" when they
return to the property, but that contradicts other parts of this policy. Also, the first sentence in this
section is not grammatically correct.

Section D regarding the "Barment Notice” lacks a sufficient description of the procedures for sending
this notice. 1t does not state who sends the notice to the person or how the notice will be sent. The
policy does not explain how long the barment will last. The word "permanent” is misspelled, and the
sentence is not grammatically correct. Itis unclear when the barred person will be allowed to use the
grievance procedure, and this trespass policy must be specific as to the grievance procedures
available.

As mentioned above, Section E violates the right of a public housing tenant to invite guests to the
property. Any notice sent to a public housing tenant must give the tenant the right to file a grievance
and challenge the alleged association and the decision to ban the guest. This trespass policy must
explicitly reference the right to a grievance.

In Section H, paragraph 2, it is unclear what PHCD is trying to prevent or how a tenant might help
someone violate the trespass policy. As discussed above, the tenant has a right to invite guests to
the property. Also, this sentence contains a grammatical error.

PHCD Response: This comment will be taken under consideration. However, to clarify, guests
must not threaten the health, safety or right to peaceful enjoyment of the premises by other
residents (24 CFR § 966.4 (f)(11) and {f){12){i)). Also, guests must refrain from destroying,
defacing, damaging, or removing any part of the dwelling unit or project (24 CFR § 966.4 {f}{9)).

Lease

Unauthorized Occupants {I.5.}) p. 3
This term is not used anywhere in the lease and it does not need to be defined.

PHCD Response: Disagreed. Article 1X, item 4, states that accommodation shall not be provided
to boarders. The referenced definition clarifies that such boarders are unauthorized.

Late Charges -(IV.4) p. 7

This should be amended to clarify that if a tenant pays the rent on time in a given month, the late fee
will not be charged for that month.

PHCD Response: This comnrent will he taken under cansideration.

Page 6 of 10
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PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

21- Transfers (VIli. 1.)p. 9

As discussed above, we oppose the change to15 days.

PHCD Response: See response to comment #6

22- Resident Obligations - Trespass (IX. 14.)p. 10

See comments above. PHCD cannot bar a tenant from having an invited guest visit the property.
Under the current iease, the tenant is responsible for the activities of the invited guest during the
period of invitation.

PHCD Response: See response {o comment #18.

23- Resident Obligations -Criminal Activity (1X. 15.)p. 11

This paragraph is confusing and departs from the language of the regulation. We recommend
that the lease use the language from the regulation, 24 C.F.R. §966.4(1}{f{12):

= Assure that the Resident, any member of his/her household, or a guest engages in: (a) any criminal
activity that threatens the health, safety or right to peaceful enjoyment of the premises by other
residents or employees of Landlord; or (b) any drug-related criminal activity on or off the premises,

= Assure that no other person under the Resident's cantrol engages in: {A) any criminal activity
that threatens the health, safety or right to peaceful enjoyment of the premises by other residents or
employees of Landlord; or (b} any drug-related criminal activity on the premises.

PHCD Response: This section reflects PHCD's current policy as written.

24- Landlord Obligations (X. 1-5)p. 11

PHCD cannot make these changes to the lease., These lease provisions are required by federal
law. See 24 C.F.R. §966.4(e).

PHCD Response: See response to comment # 7.

26- Unit Defects (XI[. 2} p. 13

When a unit is uninhabitable, the regulations do not allow PHCD to deny a transfer if the tenant
caused the damage. However, the PHA can charge the tenant for repairs. See 24 C.F.R. §966.4(h)

PHCD Response: This comment will be taken under consideration.

26- Termination of the lease (XV. f. iv)p. 14

As discussed above, this section can be deleted because PHCD will have to prove any lease
violation in court,

PHCD Response: See response to caomment #10.

Page 7 of 10
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PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

E. Section BAdmin.istrative Plan

27- Purpose of the Plan (1.1, 8.)p. 9

As discussed above, we oppose removing the words "decent, safe, and sanitary.”

'PHCD Response: See response to comment # 7,

28- Denial of Assistance - Monies Owed (2.7, 8.)p. 25

See ACOP comments for Il. J. 2.
PHCD Response: See response to comment # 3.

29- Denial of Assistance ~Criminal Activity (2,7 D.) p. 26
See ACOP Comments for ll. J. 4.

PHCD Response: See response to comment # 4.

30- Applicants and Tenants Claiming Mitigating Circumstances (2.8) p. 27

See ACOP Comments forll. K.

PHCD Response: See response to comment # 5.

31- Applicant Selection System (2.10. E} p. 31

There is no local residence preference included in PHCD's Annual PHA Plan. Reference to 24 CFR
960,206 is misplaced hecause that regulation applies to public housing.

PHCD Response: The reference to local residence preference will be corrected to refiect the
correct CFR for the Section B program.

32- Third Party Verifications (2,.11. G 14)p. 38
See ACOP Comments for |l. G. 8. 0.

PHCD Response: See response to comment # 2.

33- Apnual Income (7.2 G)p. 54

See ACOP comments forll. G. 8. o.

PHCD Response: See response to comment # 2,

34- Payment Standard (8.1) p. 61

The link is not correct. As discussed below, Legal Services supports PHCD increasing the payment
stapdard to affirmatively further fair housing and deconcentrate poverty.

PHCD Response: The link will be carrected, See respanse to. comment #37 on the payment
standard. :

Page 8 of 10
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PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

35- Housing Quality Standards {10)p. 63

The regulation 24 CFR 5.703 does not apply to the Section 8 woucher program. (5.701(a)
indicates this part of the regulations only applies to the programs referenced in 24 CFR 200.853(a),
and it does not reference the voucher program). The reference to 24 CFR 982.401 should remain,

We also oppose removing "decent, safe, and sanitary condition” from the pian.

36

37

38

PHCD Response: See response to comment # 7.

Inierim Recertification {15.2)p. 73
See ACOP Comments forVI. C. 3. g.

PHCD Response: See response to comment # 8,

Expandina Housing Opportunities (20.1Yp. 78

PHCD includes language about encouraging families to search for housing in in areas of low
poverty and minority concentrations, but because PHCD's payment standard for most bedroom sizes
is close to 80% of FMR, PHCD has made it difficult for a Section 8 tenant to access high opportunity
neighborhoods. This is especially true for those participants with extremely low incomes who have a
significantly lower shopping range. Voucher holders often contact Legal Services because they are
unable to find housing using their voucher due to the low payment standard. Last summer, we took

the apartment listings provided to participants in the Section 8 office. Of the 120 units listed, only three

units were in census tracks where the poverty rate was less than 10%. 42 units were in census fracks

. with poverty rates between 30 and 39.99% and 40 units were in census tracks with poverty rates

exceeding 40%. PHCD must raise the payment standard; otherwise, Section 8 vouchers will
primarily be used in areas of high poverty and low opportunities. '

PHCD Response: This is a duplicate comment from last year. As stated in PHCD's response last
year, PHCD revises the Section 8 payment standards in accordance with USHUD’s FMR
authorized range. However, to better assist our clients, maps will be provided at the voucher
briefing showing areas where rents may be more affordable. At this time, raising the payment
standards is not an option as it would reduce the amount of available funding to assist additional
clients.

Grounds for Termination of Assistance (27.1 A. 5. d.) p. 99

The language regarding a 'pattern of repeated arrests” must be deleted, It should be changed to
Yor when there is a pattern of engaging in criminal activity within the last ten years that may
threaten ..."

PHCD Response: See response to cornment # 5.

F. Additional comments

39- PHCD. should strive to insure that Section 8 voucher participants are included inmthe process of

setting’ its policies. While' the- resident councils in public housing provide a structure to solicit

Page 9 of 10
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PHCD Response to Comments from Legal Services of Greater Miami, Inc.
September 14, 2015

gcomments from public housing residepts, 24 CFR 903. | 3(b)(3) requires that the PHA make sure
that the Resident Advisory Board has reasonable representation of families receiving Section 8
vouchers. PHCD has nof done this,

PHCD Response: This is a duplicate comment from last year. On the contrary, for some time now,
PHCD has attempted to include Section 8 voucher clients in the Resident Advisory Board (RAB).
A request for Section 8 voucher clients to act as volunteer RAB members resulted in only 2
clients responding or having interest in participating. Both of these clients were invited to the
August 3, 2015 RAB meeting to discuss the document changes. Copies of PHCD's Section 8
Administrative Plan were distributed at the meeting and major changes in the Administrative Plan
were presented at the meeting by a representative from the Section 8 contractor.

Page 10 of 10

217



From; PHA Public Comment (PHCD)

To: artinez, Carlos (PDO
Suhject; RE: PD11 comment on Appendix V
Date: Friday, August 28, 2015 8:42:48 AM

Attachments: PD11 Comments on Appendix V FINAL 082615.pdf

Mr. Martinez:

This is to inform you that we are in receipt of your comments and will take them under consideration.

Thank you,

Miami-Dade Public Housing and Coemmunity Development (PHCD)
hitp/Awww. mismidade.gov/Housing/

From: Carlos J, Martinez [mailto:cmartinez@pdmiami.com]
Sent: Wednesday, August 26, 2015 1:28 PM

To: PHA Public Comment (PHCD)

Subject: PD11 comment on Appendix V
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LAW OFFICES OF THE
PUBLIC DEFENDER

ELEVENTH JUDICIAL CIRCUIT OF FLORIDA
" Bennett H. Brummer Bullding
1320 NW 14th Street
Miami, Florlda 33125

CARLOS J. MARTINEZ 305.545,1600
PUBLIC DEFENDER www.pdmlaml,com

August 26, 2015

Michael Liu
Director
Miami-Dade Public Housing and Community Development Department
701 NW 1 Ct, 16th Floor
Miami, FL 33136
PHAPublicComment@miamidade.gov

Dear Mr. Liu and Department Members,

7 As the elected Public Defender for the Eleventh Judicial Circuit, which is co-

extensive with Miami-Dade County, | am grateful for the opportunity to provide
comments on the proposed community policies, specifically Appendix V, the No
Trespassing and Barring Policy. My office is familiar with the issues surrounding this
policy, as we are often appointed to represent defendants who are charged with
trespassing on public housing property.

While the intentions.of this policy are good—decreasing the likelihood that
residents of public housing will be victims of crime—the actual policy as written
unnecessarily exacerbates the divide between the police and the citizens who they are
to protect.

The fundamental problem is that the policy gives unfeitered power to the police,
and falls to respect tenants' common-law and constitutional right to weicome friends and
family members into their homes. Based on my office’s experience litigating these
trespass cases, | would recommend medifying or eliminating seven aspects of the
proposed policy.

First, the proposed policy says that the list of presumably “unauthorized persons”
"may include but are not limited to persons who are not” and then lists several
categories of persons. Reading through the confusingly-drafted double negative, that
language means that the list of who is an unauthorized person is undefined and subject
to complete: palice: discretion. Such unchecked power leads to resentment and anger
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Re: PD11 Comments on Appendix V
August 26, 2015
Page 2of 5

when the police (inevitably) make a mistake, furthering the already-substantial
dissonance between the police and the community.

Moreover, the definition of “unauthorized persons” in subsection B.1.h. includes
one who “engagels] in other behavior that substantially interferes with the right, comfort,
convenience and or safe and peaceful enjoyment of the premises This vague, catch-
all language aiso grants the police complete discretion to issue a trespass warning to, or
bart, anyone.

Second, even without those vague catch-all phrases, the proposed policy does
not address the required level of certainty that misbehavior occurred before a person
can be barred. There is not even a requirement that the person be arrested for any
crime, which requires only the very low threshold of probable cause. From my
experience, many people suspected of, and even arrested for, crimes are innocent, By
not specn’ylng a standard, the policy appears to empower police to issue trespass
warnings on the vaguest hunch. Again, the policy leads to resentment at unchecked
police discretion,

Third, there is no requirement of any police investigation prior to issuing the
warning. My office handies too many cases where police arrest a person for trespass
who is actually an invited guest. Police officers too often presume that someone is not
an invited guest, employing a host of cultural and racial presumptions. This
- Department's policies ought to recognize this reality, and not shape its policy to give
those presumptions free reign. The officers should be required to conduct at least a
minimal investigation before issuing a trespass warning, for example by verifying, either
in person or over the telephone, whether the subject is in fact a tenant's invited guest.

Fourth, the policy places the burden of proof on the wrong party by requiring non-
tenants “to provide such evidence as may be required to demonstrate[] that such person
has a specific legitimate purpose for being on the development premises.” In America,
citizens do not take kindly to having the police challenge them to “state your business.”
That is a hallmark of police states. This dislike is especially intense in Miami, where
many citizens have fled repressive police states.

One of the chief reasons for this dislike is that proving a legitimate purpose is
often overwhelming or impossible. No one going to visit their mother should have to
carry their birth certificate (to prove that she is their mother) and a copy of her lease (to
prove where she lives). Most people no longer follow formal etiquette on issuing written
invitations, so the guest would not have them to show a police officer, Much of the
enjoyment of life is just hanging out with friends. The point of hanging out is to have no

I As written, the policy appears have a two-step process: first a trespass warning Is given, then, If
violated, the person is then barred from the property. What Is unclear is what, If anything, is the legal
difference between a trespass warning amd being barred, As there seems to be no difference in the law—
both would resuit in the same charge of trespass after warming—those terms witlr be used
interchangeably in the remainder of these comments. -
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' Re; PD11 Comments on Appendix V
August 26, 2015
Page 3 of &

purpose—almost the antithesis of being able to prove “a specific legitimate purpose.”
But those times of relaxation become suspicious in the eyes of police officers who have
lost trust in the community they are serving. Instead, the policy should place the burden
on the police officer to investigate.

Fifth, the barment is permanent. Even if someone has no legitimate interest at
one time, does hot mean the situation or the person cannot change. A family member
may move into the housing. A child may be bomn that the person needs to care for. A
once-strained friendship or family relationship may be mended, resuiting in a person
being invited into the public housing complex when previously no invitation was
forthcoming. There needs to be some recognition in the policy that trespass warnings
after certain period of time become stale and expire of their own accord.

Additionally, the policy needs to include a clearly defined mechanism to lift the
bar as situations or people change. Section D of the proposed policy hints at allowing
the bar to be lifted in undefined “special circumstances.” But the proposed policy gives
no one the responsibility to decide what constitutes a “special circumstance,” nor any
guidance as to what such a circumstance might be. The vague reference to “appropriate
grievance procedures” in that same section is also inadequate because any such
grievance procedure does not appear to have jurisdiction over the police officer issuing
the trespass warning. Even if a person were to prevail in a grievance procedure, the
police warning would still be in effect and returning would constitute trespass after
warning by a person authorized to issue warnings.

Sixth, there is no one to watch the watchman in this policy. Democracy and
freedom depend on a series of checks and balances to avoid unlimited discretion in any
one party. Usually, the criminal justice system (ultimately including the public in the form
of a jury) monitor police officer arrests and make decisions about the validity of those
arrests. Under the policy as proposed, however, there is no neutral decision maker
checking on when the police officer can issue trespass warnings. Once that warning
becomes the basis for a subsequent arrest for trespass after warning, only the
occurrence of the warning is at issue, not whether the warning was appropriate. In
effect, the police become their own judge and jury on whether the trespass warning was
correctly issued.

Seventh, the common thread running through all of these issues is that the police
officer's judgment of who should and should not be on the property, as an agent of the
landlord, is valued over the tenants’ judgments, Thus section E of the proposed policy
contemplates that the barred person may be “a household member, family member,
friend, authorized guest, or otherwise connected with the tenant.” Worse yet, if a tenant
“assist[s] another in violating this policy,” presumably by inviting a barred person to visit
their home, rather than the person now becoming an invited guest, the tenant is subject
to eviction under section H.2. Therefore, if the police incorrectly bar a family member or
friend who was a family member or invited guest, continuing to extend an invitation to
that persan can result in eviction. The wisdom of the common law is to the contrary,
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which places that authority in the tenant. “A landlord generally does not have the right to
deny entry to persons a tenant has invited to come onto his property. This law also
applies to the common areas of the premises.” L.D.L. v. State, 569 So. 2d 1310 (Fla. 1st
DCA 1990). The proposed policy is disrespectful of the tenants’ autonomy and would
foster animosity towards the police who attempt to enforce it.

Additionally, placing of unbridled discretion on the police officers would violate
procedural due process. The first part of this constitutional analysis looks at the fact that
this policy impacts several liberty interests. The tenants have right to association with
family and friends. See Roberts v. U.S. Jaycees, 468 U.S. 609, 619-20 (1884), Moore v.
City of East Cleveland, 431 U.S. 494, 503-06 (1977). Moreover, who a person does and
does not invite into their home is at the very core of the federal protections of privacy.
See Florida v. Jardines, 133 S. Ct, 1409, 1414-16 (2013). Additionally, the broader
Florida Constitutional right to privacy covers perscnal autenomy, Rasmussen v. South
Florida Blood Service, inc., 500 So. 2d 533, 535 (Fla. 1987), and few things are more
central to personal autonomy than decisions about where to be, who te be with, or who
can come into the home, See Stafe v, J.P., 907 So. 2d 1101, 1115 (Fla. 2004); Beagle
v. Beagle, 678 So. 2d 1271, 1275 (Fla. 1996). All of those rights would be burdened by
the policy.

The second step then looks at what process is due under the balancing test in
Matthews v. Eldridge, 424 U.S. 319, 335 (1976). Due process usually requires notice
before deprivation unless there is some exigency. Department of Law Enforcement v.
Real Property, 588 So. 2d 957, 963 (Fla. 1991). Here, the policy allows immediate
deprivation without any apparent emergency. If there had been some need for
immediate action, such as actual criminal activity, the person would have been arrested.
Even if that person were then released pending trial, that person would be subject to
pretrial release conditions, which often include stay-away orders, thereby obviating the
need for deprivation before a hearing.

Moreover, due process usually requires a hearing before a neutral decision
maker. Ridgewood Properties, Inc. v. Dep't of Cmty. Affairs, 562 So. 2d 322, 323-24
(Fla. 1990) ("An impartial decisionmaker is a basic constituent of minimum due
process.”) (quoting Megill v. Board of Regents, 541 F.2d 1073, 1079 (5th Cir.1976)).
The police officer who issued the trespass warning is not a neutral decision maker to
decide if the correctness of issuing that warhing. Any grievance procedure does not
appear to have any control over the police officers who issued the warning, nor any way
to expunge that warning from the police department computers.

Finally, there is an independent due process violation in the vagueness of the
catch-all ground for exclusion in B.1.h. and the “may include but are not limited to”
language. This proposed policy "invites arbitrary and discriminatory enforcement” and is
therefore unconstitutional. See, e.g., Wyche v. State, 619 So, 2d 231, 236 (Fla. 1993).
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In conclusion, | would strongly recommend that the Public Housing and
Community Development Department reconsider this proposed policy and correct it to
give the tenants, the persons who are supposed to be protected by this policy, a much
greater voice in determining from whom they do and do not need to be protected.

Sincerely,

gty

Public Defender

223



From: PHA Public Comment {PHCD)

To: . "Mlana Greer"
Subject: RE: ACOP Comments Submisslon
Date: Monday, August 31, 2015 12:35:56 PM

Attachments: ACOP Comments Aug 30 2015 pdf

This is to inform you that we are in receipt of your comments and will take them under consideration,
Thank you,

Miami-Dade Public Housing and Community Development (FHCD)
hitp:/Amww miamidade.gov/Housing/

From: Alana Greer [mailto:alana@communityjusticeproject.com]
Sent; Sunday, August 30, 2015 6:51 PM

To: PHA Public Comment (PHCD)

Subject: ACOP Comments Submission

Dear Mr Liu and Department Members,

Attached please find comments on the proposed Admission and Continued Occupancy
Policies of the Miami-Dade Housing Agency on behalf of the Community Justice Project and

Miami Workers Center.

b
b

Alana Greer
Community Justice Project, Inc.

email: alana@communityjusticeproject.com
website: www.communityjusticeproject.com
twitter: @cjpmiami '
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COMMENTS BY THE COMMUNITY JUSTICE PROJECT AND MIAMI WORKERS CENTER
ON THE PROPOSED ADMISSION AND CONTINUED OCCUPANCY POLICIES OF THE

MIAMI-DADE HOUSING AGENCY
August 30, 2015

The Miam! Workers Center is a social change nonprofit organization that fights for social, raclal,
economic and gender justice in Miami, Florida. They erk to unite and grow the powsr of low-
Income Latinos and African-Americans from some of the most vulnerable neighborhoods of Miami,

-.'

such as Liberty City, Wynwood, Allapattah and Little Havana,
COMMUNITY
JUSTICE The Community Justice Project, Inc. is a non-profit faw firm which represents community

PROJECT organhizations in thelr campaigns for racial justice and human righis.

We have had an opportunity to review the submission on the Admission and Continued
Occupancy Policy (ACOP) submitted by Legal Services of Greater Miami, Inc. and support and
agree with their thoughtful comments. We are submitting these additional comments to focus
on just one aspect of the ACOP, the overreliance on criminal history and contact with the criminal
Justice system to bar and evict families from affordable housing in the county. The criminalization
of communities of color, and in particular Black communities, in Miami-Dade is rooted in
structural racism, over-policing, and a racially biased criminal justice system. By allowing these
interactions with the police, which have become a virtually unaveoidable fact of life, to be a barrier
to stable, affordable housing for entire families, policies like the current ACOP proposal tear apart
the social fabric in our communities, make them less safe and more economically insecure, and
perpetuate systemic and structural racism.

The failure of “zero tolerance” and “tough on crime” policies begun in the 1980s is clear. The
United States has 5 percent of the world’s population, yet it has 25 percent of the world’s
prisoners. More black men serve time in our correctional system today than were held in slavery
in 1850. Increasingly, think tanks and researchers on the right and the left have condemned the
resulting mass incarceration as ineffective and wasteful.

For instance, while studies show that marijuana use is equal among all races, the arrest rate for
marijuana related offenses in Miami-Dade County in 2010 was over four times as high for Blacks
than Whites. And a recent CBS4 review of more recent arrests showed that over 55% of the
arrests during that period were of Black residents, even though they constitute only 20% of the
population. :

Miami-Dade should aspire to standards that respect and uplift basic human rights principles.
Increasingly local governments have begun to do just that, by examining and readjusting policies
that magnify the unfair and discriminatory determinations of the criminal justice system. Miami-
Dade County has changed the charging process for a number of minor offenses to incentivize
civil citations over arrests. Homeless programs have almost universally adopted a “housing first”
model providing stable housing regardless of the past history of the homeless person and then
providing resources. The Miami-Dade and Broward School ‘Districts; citing the increasing

evidence that these-punitive-measures don’t make sehools safer, but instead make therrless ¢

equal, are significantly reforming their discipline syster rejecting the criminal justice approach
and relying instead on in-schoel restorative justice practices.designed to address root causes

1
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rather than exacerbate them. Local governments in Tampa and Jacksonville have changed their
hiring policies and eliminated .the automatic elimination of anyone with any. criminal history
through Ban the Box measures. In Newark, NJ and San San Francisco, CA, these protections
have been extended not just to initial applications for public and subsidized housing, but to
private landlords as well.

Indeed U.S. Department of Housing and Urban Development has on several occasions recently
reminded housing providers to balance screening protocols with the importance of reuniting ex-
offenders with their families. HUD found that such family unifications greatly decreased the
likelihood of repeat cffenses.

in the face of this ongoing mevement, this Miami-Dade Public Housing poiicy is an outiier that
magnifies and exacerbates the racially discriminatory impacts of the criminal justice system.
When examining the criminal and drug related provisions of the ACOP it is important to
distinguish between what the Agency must do and what it can do. Federal law requires the
PHA to not admit certain people with a narrow list of criminal convictions. But that list is
extremely limited. However, federal law also grants discretion to the local housing authority to
refuse to admit a much larger group. Miami-Dade Public Housing takes full advantage of that
discretion (and possibly beyond legally permissible bounds) to penalize applicants and residents.

INITIAL ELIGIBILITY SCREENING

Federal law requires that the PHA to look at criminal history but it only requires rejection if the
applicant if they

+ Must register as a lifetime sex offender in any state; OR
+ Have ever been convicted of manufacturing methamphetamine in federally assisted
housing.

These are the only two absolute prohibitions.

In addition, federal regulations also require that the PHA reject an applicant if the applicant has
been evicted from federally assisted housing for drug-related criminal activity within the past 3
years. HOWEVER, this requirement is not absolute. A PHA can walve that requirement (but is
not required to) if you have completed a drug treatment program approved by the PHA or
otherwise demonstrated that the activity is not continuing.

These requirements are the only criminal record requirements of federal law for admissions.
However federal law also gives local PHAs wide discretion to impose additional and longer
restrictions. And Miami-Dade PHA takes advantage of these options.

For example, Miami Dade County imposes a ten year exclusion for an arrest (at times even
without conviction) of the following: :

a. Any drug related ‘activities, including but not limited to, eviction or termination from
federally assisted housing due to drug activity;

b. Violent criminal activity which is defined as a crime which has as an element the use,
attempted use or threatened us-of forceto cause nontrivial injury ta a persoim or property;
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c. Other crimes which may threaten the health, safety or right to peaceful enjoyment of the
premises ~ including disturbing the peace, crimes against property, as well as vandalism,
d. Abuse of alcohol.

Thus Miami-Dade County has expanded the federal rule to apply to any drug related “activity”
or property crime and expanded the length of the penalty to ten years.

Miami-Dade County ACOP states that with respect to drug and alcchol abuse the PHA may take
into account mitigating circumstances. However one of the most common mitigating factors is
the removal of the family member with the conviction from the household. Thus a household
with a family member with a minor marijuana conviction is forced to break up the family in order
to receive public housing. Unlike the School Districts, the Homeless Providers and all others
looking at this problem, at the very time when additional services might make the difference in
the future of the household, the Housing Authority ignores the possibility and virtually insures the
destruction of the household and possibly even the homelessness of the convicted member.

EVICTIONS

This “broken windows” enforcement policy is continued in the ACOP policies governing
evictions. Federal law only mandates evictions for anyone who manufactured or produced
methamphetamine in federally assisted housing. However, Federal law permits but does not
mandate evictions, if the local PHA choose to do so, for: '
+ Drug related criminal activity in, on or off the premises by any tenant, member of a
tenant’s household or guest, or other person under the tenant’s control;
+ lllegal drug use which interferes with the health, safety or right to peaceful enjoyment of
the premises by other tenants;
« Any criminal activity by a covered person that threatens the health, safety or right to
peaceful enjoyment of the premises by other tenants or persons residing nearby.

Miami-Dade County ACOP mandates the eviction of any person/household in those
circumstances, unless “mitigating circumstances” can be shown. Moreover the Agency’s
definitions go on to further expand the bases for eviction. At one point the ACOP states that a
household can be evicted for activity based solely on a pattern of arrests, without the necessity
of a conviction. And again the ACOP encourages the “mitigating circumstance” of permanently
removing the offending family member from the household. So, again, at the moment when the
household could profit from services, instead the household is pressured to cast out the person
perhaps most in need.

BARRING POLICY

This misguided approach is further exacerbated by the addition in this year's ACOP of a
requirement that any members evicted or removed from a household be forever banned from
visiting his or her family at their home under penalty of arrest. The ACOP states that the Agency
is adopting a No Trespassing and Barring Policy for its Public Housing developments. A
permanent and overly broad “no trespass” listing of people who have been terminated from the
program as a result of drug, violent and non-violent criminal activities, will be posted at each
development, allowing for the immediate arrest of anyone on the list. The barring will be

permanent.. .
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As is demonstrated by the foregoing, the ACOP and eviction practices require a thorough
rethinking. The process should not be dictated solely by management but should include the
full participation of the residents as well as the local community. Nor can the process be reduced
1o the false binary choice of neighborhood safety versus individual consideration. As has.been
accepted by so many others, including the school system, the homeless services system and
increasingly the criminal justice system itself, ever increasing punishment has failed. While the
overhaul of the screening and eviction practices for ctiminal and drug related activity may be a
longer term project there are certain elements that should be included in any revision:

(1) With respect to criminal and drug related activity, the initial screening should include only
the mandatory federal exclusions. Once a household meets these minimum
requirements, a process should be developed Involving significant resident participation
and available social services to assess the suitability of any households with background
concerns over and above those minimum requirements.

(2) Similarly with respect to any eviction for criminal and drug related activity, there should
be a similar process developed involving significant resident participation and available
social services which must assess each case and exhaust all services and reasonable
alternatives before recommending eviction.

(3) At both the initial screening and the eviction stage the separation of the family should be
a last alternative only if no other reasonable options are available. The separation of the
household member must be seen as temporary with a process in place to reunite the
family when appropriate.

(4) It is never appropriate to utilize arrest records as a basis for determination of anything.
Arrest records are simply hearsay statements, often of third or fourth parties and should
have no evidentiary value. In addition, and perhaps more importantly they reflect the
deeply imbedded racial discrimination in the criminal justice system and their use
significantly and discriminatorily impacts Black households.

If we can provide any further guidance or clarification on these comments, please do not
hesitate to contact us.
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From: Contre gl CO’

To: dianastrozler@armall.co

cc Savdal-Hamliton, Mar] (PHCD); Castro, Rosa C. (El:l_)CD a_baugm._AhLL[&Qm Edwards, Julie (PHCDY;
Mentealegre, Sharon (PHCD); Perry. Moplca (PHCD); Liu, Michael (PHCDY; Pacheca, Mary (PHCD); Calderin,
William (PHCD); Rendan, Jorge (PHCD); Sandino, Maria (PHCD}

Subject: PHCD"s Response to OTAC Comments

Date; Friday, September 11, 2015 2:34:43 PM

Attachments: Col - rvlces 1

Good afternoon Ms. Strozier:

Below please find PHCD's response to OTAC comments on the changes to the
ACOP, PHCD’s Lease and Community Policies.

OTAC Comments on the Admissions and Continued Occupancy Pohcy (ACOP}
Lease, Community Policy and Fees

Section | program Administration:

OTAC Question:
1.) The Ann Marie Adler Consent Decree has expired and OTAC need something
seminal to the decree, to be place in the (ACOP) for the betterment of the residents.
It needs to have a better system, because the one that is in place now are not being
 followed. -

PHCD’s Response: The ACOP, in Chapter |, Section (C.}, has language which

specifies that PHCD will continue to ensure that the mandates of the Adker
Consent Decree are followed. (ACOP Page #'s 5 & 6 of 100).

Applications’ and offers’ processing: Following guidelines in Chapter Il (A) of
the ACOP, PHCD’s ALC advertises open enrollment period in local media;
ranking numbers are assigned through a lottery process, this year it was done
under the supervision of the County Mayor's Office staff and auditors; and

applicants are given the Ilist of available units based on family
compositions/bedroom size. Applicants are free to choose the area where they
want to live from the list of available units provided to them.

Section II- Eligibility for Admission and Processing of Application:

OTAC Question:

~1.) Under the transfer policy if a resident of a development is under house or any
other reason that is in need of a unit that is vacant at the development where the
tenant resides. The tenant should have the right to the unit before a new admission
on the property. The manager should have the right to get the unit ready for the
family that in need of the unit on their properties.

PHCD’s Response: The:ACQP currently contains language in Chapter Il

Section F(3), which provides preference to existing residents for emergency
transfers and reasonable accommodations (ACOP Page #'s 24-& 25 of 100). -
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OTAC Question:

2.) The residents of MDPHA should have preference over the new admission,
because we have a lot of residents on the difference developments that are under
house and have been for over 5 years. Also the residents that are in need for other
reason should have preference over new admission.

PHCD’s Response: The ACOP already gives priority to current residents
experiencing underhoused or overhoused conditions over new admissions as
stated in ACOP Chapter V, Section (B){1)(b) (Occupancy Standard Transfers)
(Page 56 of 100).

In addition, site staff works with ALC in identifying suitable available units for
emergency & RAR’s transfers. However, sometimes unit sizes needed by the
resident are not available.

Earned Income Disallowance

OTAC Question:

1) Where is the first year 100% disallowance then the second year 1/3% of the
income? Then the third year 50% of the income and in the last year of the 48 months

-the HA pick up all the income.

PHCD Response: Detailed information is found in ACOP Chapter Xll, Section
-~ {G) (Earned Income Disallowance). HUD requires only 2 years of disallowance
(100% the first year, 50% the second year). However those 2 years can he
stretched out over a maximum of 48 months (4 years) by stopping the clock
whenever the resident is unemployed, then restarting the clock when they
obtain a new job (Page 93 of 100).

OTAC Question:

2) There should be something in place that state if a resident started their
disallowance and for whatever reason loss their job, their disallowance should stop
and not continual then resume once the resident get another job. Then it should start
from where the tenant was when they loss their job.

PHCD’s Response: Site staff have been instructed to apply EID accordingly
per ACOP Chapter Xll, Section (G)(2){a-d) (Page 93 of 100). As stated
previously, the clock should start when obtaining a new job and stop if the
resident loses that job.

In addition, changes in policy are posted on the website and copies are
circulated to all sites requesting that they post and make copies available to all
residents upon request.

Fair Housing and Equal Opportunity
OTAC Question:

1} It should be something in place onback ground check' not just for local back
ground check; but National back check, because it is not fair when the HA cannot get
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a criminal back ground check on new admission from other countries to qualification
or disqualification for housing in the United State.

PHCD'’s Response': ‘Detailed information is found in ACOP, Chapter Il, Section
(H)(2). Background checks and sex offender registration are checked both
locally and nationally by PHCD (Page 34 of 100).

At this time, PHCD does not have access to other countries outside of the
U.S.A. However, this is met through the citizenship or immigration verification
addressed in Chapter Il B (3) (Page 12 of 100).

OTAC Question: .

2) The statement above should also apply for jobs opportunities in housing under the
section 3 program. This should also apply to sub- contractor. This is for the safety of
the resident that is going to be doing jobs on the properties.

PHCD’s Response: Although PHCD does not perform background checks on
employees hired by the Section 3 vendors; the County does perform
background check on the vendors, who are liable for any misrepresentation. In

-addition, PHCD Section 3 staff coordinates work with County Procurement to
allow outreach to hire local residents. Procurement conducts debarment and
includes indemnification clause in all County contracts. This clause allows

- MDC to hold the vendors responsible for their employees’ actions.

- OTAC Question:

3.) OTAC will like to see a better system on grievance policy, because our resident
are been evicted for not being granted a hearing. OTAC also need to be contacted

for all grievance hearing. To be able to seen a representative to fight for the residents
rights...

PHCD’s Response: In the ACOP Chapter IX (B) and (C), most violations do

aliow for a hearing but some violations are so great that a hearing is not
granted (Page #s 74 & 75 of 100). However, before a resident can be evicted
from a dwelling unit, state law requires that the resident have the opportunity
in court. This opportunity for a hearing provides the basic element of due
process (ACOP Chapter IX (C) (1) (Page 72 of 100).

in addition, the ACOP Chapter IX Grievance Policy (D) (1b) (Page 76 of 100), and
the Community Policies Chapter XXIV, Section (E) (2) (Page 22 of 37), both
require an OTAC representative on the panel.

The only time an OTAC representative is not on the panel is if the OTAC
representative is a “no show” and the resident signs a Waiver form stating that
they do not wish to be represented. See ACOP, Grievance Policy, Chapter IX.
Section (D )(2) (Page 76 of 100).

Section VI
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OTAC Question:

1.) (Members} OTAC disagree, because some of the family members will not give
the head of household their relocation address. The problem could be the head of
house wanted them out of their unit. This would cause a problem for the remaining
family members. .

PHCD’s Response: Per ACOP Chapters Il (C) (6¢c) and IV (6) (a), if the adult
family member is unable to provide the notarized statement agreeing to the
removal of a family member from the family composition, the head of
household must provide a written statement explaining the reason why the
family member is unable to provide the statement and the supporting
documentation {e.g. death certificate, jail order). (Page #’s 21 & 52 of 100Q).

OTAC Question:

2.) OTAC disagrees with the eviction of recertification, because some time the
manager and do not follow the procedures on recertification. They will tell the
resident that they sent them an appointment but have not. The residents cannot fight
that they did not received the notice, because the staffs are always right in PHCD
eyes. They also can summit the document in the file to support their mistake

(A) Example: The recertification notice and reminder notices. The third party
verification, because the resident cannot get the information that is needed for the re-
recertification. The 120 days of recertification procedures’

PHCD’s Response: Per ACOP Chapter VIl (A) (8), residents who fail to comply
with their reexamination interview or to provide verification of any information
required by PHCD, are provided a 30-day notice to correct the issue {Page 70
of 100).

Section VlI- Interim Rent Adjustment:

OTAC Question:

1.) OTAC disagrees with the 90 days, because a resident might have a job today and
‘gone tomorrow. The resident may have public assistant today and gone tomorrow.
OTAC have residents throughout Miami Dade County now do not know if they will
have a job at the end of the year, because of the cut-backs on employment and
public assistant.

PHCD’s Response: Per ACOP Chapter VII (A) (2a), “decreases in rent will be
made effective the first day of the month following the month in which the
change is reported and proper verification completed.” (Page 67 of 100).

OTAC Question:

(A) OTAC has received call and complaint from residents that they have taken the
information to the site manager office for an adjustment to their income and was told,
to come back. When the resident go back to the office there’re been told that they old
back charge. The back charges need to be revised.
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PHCD’s Response: In the ACOP Chapter VIl (A) (2b), increases in income
between annual reexaminations will not result in rent increase until the next
annual reexamination unless resident fails to report an increase in income
timely. (Page 67 of 100). o

In addition, per ACOP Chapter VIl (A) (4a)}, “if the resident misrepresented facts

to PHCD resulting in rent is less than the correct amount, the increase rent
shall be retroactive to the first of the month following the effective date of the
change in income.” (Page 67 of 100).

Also, per ACOP Chapter VIl (A) (4b), “decreases in income resulting from
welfare fraud or from welfare cuts for failure to comply with economic self-
sufficiency requirements are not eligible for rent reductions (imputed welfare
income).” (Page 68 of 100).

PUBLIC HOUSING LEASE
Article IX - Resident Obligations

OTAC Question:
1.) OTAC disagree with not letting our children us our address, because some of our
~ children are out on the street for whatever reason. The children need a mailing
address. Now OTAC agree with the children should not us their mother or father
address on their driving license or identification L.D., but some children still us their
parents address on their |.D because they have not change it since they no longer
reside with them.

PHCD’s Response: The lease was written according to CRF 966.4 f (3), the
tenant shall use the dwelling unit solely as a private dwelling for the tenant and
the tenant’s household as identified in the lease, and not to use or permit its
use for any other purpose.

OTAC Question:

2.) OTAC disagree with that, because residents should have a right to ask our-
manager if someone could stay at our unit if we are going to be out of town for a long
period of time, If in the case of an emergency

The reason that OTAC disagree is because the PHCD do not secure the units
properly. Then will tell the resident that they are not reasonable for their personal
property.

PHCD’s Response: Per CFR 966.4 (f) (2), the tenants are obligated not to
provide accommodations for boarder or lodgers. Per ACOP Chapter 1V (3) (a),
visits of more than 14 days per year, whether consecutive or not, are not
permitied, unless the resident obtains the advance written consent of the
Asset Management Director ar designee (Page 51 of 100).

In addition, per PHCD lease Article IX (6), “the Resident must advise the
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Landlord if resident will be absent from the unit more than seven (7)
consecutive days. Residents shall notify the Landlord in writing, secure the
unit, and provide a means to contact the resident in an emergency. Failure to
provide notice of an extended absence is grounds for termination of the
lease”. (Page 10 of 18).

Article XV- Termination of Lease:

OTAC Question:

1.) OTAC disagree of the termination of the lease for (1) 14 day notice of non-
payment of rent in a twelve month period, because once again cut-back on jobs and
public assistance throughout the world.

PHCD’s Response: Per CFR 966.4 (K) (I3), PHCD gives written notice of lease
termination for failure to pay rent through the 14-Day Notice of Termination for

Non-payment of Rent, which is sent after the 10" of the month.

Furthermore, Per ACOP Chapter IX (B) (1), “residents of Public Housing
developments, who desire a hearing, must submit a written request to the
‘PHCD’s representative within five (5} business days of receiving a notice of
proposed adverse action.” (Page 74 of 100)

COMMUNITY POLICIES:
FEES:

OTAC Question:
1.) ALL OF THE FEES SHOULD BE ACOMMADATE ACCORDING TO THE
INCOME OF RESIDENTS IN PUBLIC HOUSING.

PHCD’s Response: Per ACOP Chapter X (C) (c), “PHCD will notify the resident
by mail or in person of any maintenance charges for which they will be billed.

A resident may then request a hearing under the grievance procedure ? (Page
80 of 100)

Keys and Locks

OTAC Question:

(B) OTAC disagrees with the price 75.00 dollars charge for a lock that is only 6

to7 dollar in the hardware store. The resident in MDPHA are low- income family that
their rent is according to their income, so how can the residents paid these out ramst
prices.

PHCD’s Response: A prohibitive fee for lock changes was added by Asset
Management because they found some residents were abusing the policy and
repeatedly requested lock assistance in evenings and weekends. Fees are
subject to change.
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This item will be further reviewed,

OTAC Question:

Lock out Fee, the same as the key answer. How can the resident pay these charges
that you all have put in this community policy? No resident in public housing can
afford these fees on their income. The rent is based on the resident’s income so
where would the tenants get the extra monies for these fees. Who wrote this
community policy or fees,..They have NEVER LIVED IN PROVERTY.

PHCD’s Response; See same answer as above,
This item will be further reviewed.

Mixed Finance Development
Page 12 of 100

OTAC Question:

A citizen /national may submit one of the following documents; what if a US citizen
cannot get the documents that are needed, because their birth records has been
-destroyed or cannot be found, because of reason.

PHCD’s Response: Per ACOP Chapter il {(B) (3c), only one document from the
list is needed any of which can be used to prove citizenship (Page 12 of 100).
Also, the Health Department provides copies of birth certificates.

Page 20 of 100
Removals from the Family Composition

OTAC Question:

1) OTAC feels that a head of household should have the right to remove any adult
member from their lease, because of reason. The head of househoid should not
have to get an approval from the other parties to remove them.

PHCD’s Response: This was previously responded.

Per ACOP Chapters Il (C) (6c) and IV (6) (a), if the adult family member is unable
to provide the notarized statement agreeing to the removal of a family member
from the family composition, the head of household must provide a written
statement explaining the reason why the family member is unable to provide
the statement and the supporting documentation (e.g. death certificate, jail
order). (Page #'s 21 & 52 of 100).

Page 29 of 100 Interviews and Verification Process |
OTAC Question: o : :
Debt Owed: disagree, ‘because when you live in‘the house with a parent or spouse

and the parent or spouse is the head of household you are not responsibly for the
rent or any other charges, The manager of the development will not discuss anything
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about the unit without the head of household. So why would a co- head of household
- be responsible for their parent or spouse debt. That debt belongs to the head of
Household. Not any one eise.

PHCD’s Response: Language already exists in the ACOP which states that
minors are not responsible for the HOH debt. See ACOP Chapter VI, (B) (2) &
(3) (Minors and Prior Debt of HOH) (Page 61 of 100). However, a change to not
hold the spouse or other adult members responsible for the HOH debts
requires approval from Asset Management and the Director.

Page 32 of 100

OTAC Question: :
Disagree , with PHCD calling a formal landlord, because a formal landlord could lie on
a person to make it hard for the tenant, because they move out of their unit or they
just don’t like that tenant for what every. You have some landlord that want to have
sex with the tenant and if the tenant does not have sex with them they try to put them
out or make it hard for them to get housing somewhere else.

PHCD’s Response: Response: Per CFR 960.203 (c) (1), the PHA is responsible
" for screening family behavior and suitability for tenancy. The PHA may
- consider all relevant information, which may include but is not limited to
- applicants past performance in meeting financial obligations, especially rent.

32 of 100

OTAC Question:

Disagree with this because of what stated on the question above.

PHCD’s Response: See above response

34 of 100

OTAC Question:

Disagree, there should be an equal opportunity process for back ground check for ail
resident, because the PHCD cannot do back ground on people from other countries.
PHCD’s Response: As previously stated, at this time, PHCD does not have
access to other countries outside of the U.S.A. However, this is met through
the citizenship or immigration verification addressed in ACOP Chapter Il B (3)
(Page 12 of 100).

36 of 100 Criminal Activities:

OTAC Question:

Disagree, with these parts of the ACOP, because it supposed to be fair to all
residents of Miami Dade County. (A), (b), (c) because it is being stated that PHCD
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may propose to deny assistance in the following. When Federal Laws stated if you
are not a repeated felon then it is not recommend that the HA do not house the

resident.

PHCD’s Response: Per ACOP Chapter Hl (J) (4a}, PHCD may deny admission
when the screening process shows a pattern of arrests for engaging in
criminal activity within the last ten (10) years, poor past performance in
meeting financial obligations, especially rent {for subsidized housing), and
history of inability to comply with the terms of previous leases, as verified by
previous landlords or other entities. However, PHCD may consider mitigating
circumstances.” (Page 36 of 100)

This item will be further reviewed.
Grounds for Denial of Assistance

OTAC Question:
1) Disagree, with this, because there could be many reasons that the tenant was

evicted from their unit. The five years is to long for a resident not being able to get
-into housing each case should be a case by case base and taking into
circumstances. The main reason is that the tenant did not know their rights in how to

* fighting for their units.

PHCD’s Response: See response to previous comment.

In addition, ACOP Chapter VIl B Mitigating Circumstances, states ‘“Before
PHCD makes a decision to a send notice terminating assistance, PCHD shall
consider all circumstances relevant to a particular case.” (Page 71 of 100)

Failure to Meet Financial Obligations

OTAC Question: _
Assistance may be denied for a period of 10 years it should go back to 5 years

PHCD’s Response: PHCD may consider mitigating circumstances. {Page 36 of
100)

This item will be further reviewed.

OTAC Question:
A) Disagree, because no one should be responsible for what the head of household

owes in back rents that is on the head of household, because the managers would
tell the co-head of the household that they could not talk to them about nothing and
they would have to bring in the head of household. So why should they be denial and
some was children and now parents and are being denied of housing because of
their parents. That is not right.

PHCD’s Response: Per CFR 960.203 (c) (1}, the -PHA is responsible for
screening family behavior and suitability for tenancy. The PHA may consider
all relevant information, which may include but is not limited to applicants past
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performance in meeting financial obligations, especially rent.

Page 73-78 of 100
Grievance Policy
Hearing Process

OTAC Question: -
(b) Disagree, even if the resident do not ask for a copy or make copy of what the HA
is going to be using in termination of their iease, it's the responsibility for the HA to
give the documents to the tenant if they are going to us it in an election against the
tenant and a violation notice.

PHCD’s Response: Per CFR 966.56 {b) (1}, the complainant shall be afforded a

fair hearing, which shall include the opportunity to examine before the
grievance hearing any PHA documents, including records and regulations that
are directly relevant to the hearing. The tenant shall be allowed to copy any
such documents at the tenant’s expense.

OTAC Question:
(8) Disagree: The HA should not have a right to appoint the chairperson for the

hearing panel; it should be voted on by the resident council President and a member
of OTAC.

PHCD's Response: Per ACOP Chapter IX D (1) PHCD may have a hearing officer
or a hearing panel. The Hearing Panel consists of three (3) people: a. A PCHD
employee appointed by the Director or designee but such employee may not
be the public housing AMP administrator, or a member of his/her staff; b. An
Overall Tenant Advisory Council (OTAC) representative, and c. A resident
representative nominated by the Resident Council of the development in which
the complainant resides. (Page 76 of 100)

OTAC Question:
OTAC want the name of our organization place back in the ACOP we want the Dade
County Overall Tenant Advisory Council Inc., Place back in every place that it has
been in the pass

PHCD’s Response: The name of OTAC has been added back into the ACOP,
Chapter IX (Grievance Policy), section (D)(1)(b} (Page 76 of 100), and
Community Policies, Section XXIV (E)(2)(b)}{i) (Page 22 of 37).

OTAC Question:
Live in

PHCD’s Response: Per CFR 966.4(d) 3{ii) Live-in aide means a person who
resides with an elderly, disabled or handicapped person and who: (A} Is
determined to be essential to the care and well-baing. of the person; (B) Is not
obligated for the support of the persom; and (¢c) Would not be Ilvmg in the unit
except to provide the necessary supportlve services.
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In addi-tion, per ACOP Appendix IV — RAR (Page 26 of 67), a relative may be °
considered as a live-in aide but must meet all the criteria outlined in this
section and must be qualified to provide care for the family member.

Sincerely Yours,

Diane Strozier/Bryant

The Executive Board Member of Miami Dade County Overall Tenant Advisory Council Inc.,
(OTAC)Mrs. Diane Strozier/Bryant (President) Mrs. Jessie Harris (Vice-President) Ms.
Gloria Joseph (Treasure) Ms. Angela Williams (Correspondence Secretary) Damaris
Reyes (Recording Secretary)Sara Smith(Region1)Sonia Suarez{Region2)
Vacant{Region3) Michelle D

Also, per your request, attached are the comments from Legal Services of Greafer
Miami, Inc.

Should additional information is needed, please advise.

Evelyn Contreras, CAP

PHCD Compliance Reviewer
- Administrative Services Division

Miami-Dade Public Housing and Community Development
- 701 NW 1 Court, Miami, Florida 33136
Ph. 786-469-4144 Fax 786-469-4151

www. miamidade.gov/housing evelync@miami .gov
"Delivering Excellence Every Day"
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From: Edwatds, Julte (PHCD
To: - Joe King

Cc: Castro, Rosa C. (PHCD); Calderin, William (PHCD)
Subject: RE: TGHI Service Improvement Summary
‘Date: Wednesday, September (62, 2015 7:44:05 PM

Thank you Joe.

Julie Edwards, Assistant Director

Miami-Dade Public Housing and Community Development
701 NW 1st Court, 14th Floor, Miami, Florida 33136
786-469-2255 Phone  786-469-2170 Fax

305-302-9813 Cell

"Delivering Excellence Evety Day”

Please consider the environment before printing this email,

Miami-Dade County is a public entity subject fo Chapter 119 of the Florida Statutes
concerning public records. Emaif messages are covered under such laws and thus
subject fo disclosure

From: Joe King [mailto:jking@tghimiami.org]

.Sent: Wednesday, September 02, 2015 10:45 AM
To: 'Joe King'; Edwards, Julie {PHCD)

Cc: Castro, Rosa C. (PHCD); Calderin, William {(PHCD)
Subject: RE: TGHI Service Improvement Summary

logies... | sent prem — final versi W
Greetings —

| wanted to take a moment to thank the leadership at PHCD for allowing TGHI
to be part of your vision over the past few months. Albeit a short term
working partnership {5 month agreement), we have learned much about the
residents, needs and necessities of your community at Sites 240/241 and |
emailed you the below information in order to potentially open dialogue for
service improvement. As a point of interest, 1 also went to PHCD Policy (Public
Housing Agency Comment Period Aug. 1, 2015 to August 31, 2015) and made
policy recommendations that mirror what | have indicated below.

| believe'l have outlined our-agency’s.need.in detail but wanted to also point

out some paints ta consider moving forward if this is something that, PHCD
feels.a good fit:
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» Fair Housing Laws and Assessing Residents .

Often housing providers, fearful of violating fair housing laws, believe
they are not allowed to assess their residents. Fair housing laws do not
expressly prohibit providers from assessing their current residents. What
matters is when and how the assessment is conducted and how such
information is used. It is my understanding that the assessment
information cannot be used to make admission decisions, for instance to
deny admission to applicants, or to evict current residents. In working in
the best interests of the resident community, preserving residents’
rights, working for the safety of the resident and the well being of the
community respecting and promoting the right of self-determination for
each resident. The purpose of these changes is intended to help
residents make informed decisions, providing information on options,
without imposing personal values and opinions acknowledging a

~ resident’s freedom of choice over personal safety and the resident(s)
choice to live at risk or with unmet needs — provided the resident is

competent to make such choices and is not violating the law or the lease
agreement,

¢ From U.S. Department of Housing and Urban Development —Office of
Fair Housing and Equal Qpportunity Webpage
J/www.justice. - tment-housin

development

4. Does the Act protect juvenile offenders, sex offenders
illegally use controlled substances, and pé

No, juvenile offenders and sex offenders, by virtue of that status,

are not persons with disabilities protected by the Act. Similarly, while
the Act does protect persons who are recovering from substance abuse,
it does not protect persons who are currently engaging in the current

illegal use of controlled substances A2
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e The Assessment Tool
As stated above, the goal of the resident assessment tool is to give the
property a general understanding of the risk factors surrounding each
resident and the functional status of the residing population and the
potential corresponding service and resource needs and interests
needed. This understanding allows properties to see where the most
common and/or greatest needs are and to identify possible areas to
intervene that may be most effective.in terms of allacating limited:
property resources to help address the needs of a larger segment of the
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community.

In closing, the intent for this recommendation is to provide PHCD residents
throughout Miami-Dade County a better framework and model to continue to
work with all residents, regardless of race, gender, ethnicity, disability, or any
other protected class. Also, in working in the best interests of the resident
community, preserving residents’ rights, working for the safety of the resident
and the well being of the community respecting and promoting the right of
self-determination for each resident. The purpose of these changes is
intended to help residents make informed decisions, providing information on
options, without imposing personal values and opinions acknowledging a
resident’s freedom of choice over personal safety and the resident(s) choice to
live at risk or with unmet needs — provided the resident is competent to make
such choices and is not violating the law or the lease agreement. Since PHCD
‘currently offers programs and treatment services onsite to address residents

}is to help PHCD reduce the risk of safety and ‘direct threat’ for
the individual and community and for it not be used as a tool that could be
perceived as discriminatory or a violation regarding disclosure.

loseph King
Vice-President of Cperations
Thelma Gibson Health Initiative, Inc.

Work  305.446,1543
Mobile 305.788.5412
Fax  305.446.1474

ww.tghimiatmji.o

From: Edwards, Julie (PHCD) [mailto:)BS@miamidade.gov] ,
Sent: Tuesday, September 01, 2015 11:31 PM

To: 'jking@tghimiami.org'

Cc: Castro, Rosa C. (PHCD); Calderin, Wnllam {PHCD)
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Subject: Re; TGHI Service Improvement Summary

From: Joe King [mallto:iking@tghimiami.org]

Sent: Tuesday, September 01, 2015 09:48 PM

To: Edwards, Julie (PHCD)

Cc: Castro, Rosa C. (PHCD); Calderin, William (PHCD)
Subject: TGHI Service Improvement Summary

It is recommended that PHCD {Public Housing and Community Development)
implement a risk assessment tool used to identify and address resident
disability whose tenancy would constitute a "direct threat" to the health or
safety of other individuals or result in substantial physical damage to the
property of others unless the threat can be eliminated or significantly reduced
by reasonable accommodation. This assessment will aid in improving areas of
resident safety, community safety and public health while reducing the
probability of incidents. By identifying these issues and targeting resident
‘needs, risk related to Client Safety, Community Safety, Building and Resident
Security, PHCD will reduce the propensity of criminal activity, violent behavior,

destructive behavior, housekeeping and living safety issues, potential fire
safety issues, unsafe living conditions, individual and communal disturbances,
self-neglect, damage to living areas, agitation, crisis/emergency incidents,
medical emergencies and/or public risk concerns. This tool focuses on areas in
which a housing property may be able to help residents better manage their
needs and maintain their ability to live safely in their apartment and
community.

This risk assessment allows properties to see where the most common and/or
greatest needs are and to identify areas to intervene that may be most
effective in terms of allocating limited property resources to help address the
needs of a larger segment of the community. By identifying critical issues
through risk assessment, instead of excluding those with a heightened risk
factor, PHCD can accommodate and support residency through a better

targeted array of services designed to support residents’ self-determination
which ultimately:

» Enhance the ability of residents to uphold their lease obligations, taking proper care of
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the unit, and insuring quiet enjoyment of the property for all residents and surrounding
neighbors '

+ Better work with residents with identified disabilities relating to the health and safety
of themselves and within the community '

* Improve the quality of life within the community

*» Foster inclusion and trolrerance by and for all residents and staff

Respectfully Submitted,

Joseph King
Vice-President of Operations
Thelma Gibson Health Initiative, inc.

Work 305.446.1543
Mobile 305.788.5412
Fax  305.446.1474

WWW,
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Comments from Legal Services of Greater Miami, Inc.

April 26, 2016
Admissions and Continued Occupancy Policies (ACOP)

Program Administration (L.A.) p. 13

While we do not oppose the proposed paragraph which says the Director can revise the ACOP, it
should be made clear that any revisions must be in consultation with tenants and provide them
with notice and an opportunity to comment.

Removal from the Waiting List (IT, C. 5. d.) p. 26

The proposed language creates an exception to providing notice of denial to a tenant when mail
is returned. HUD regulations and due process do not allow for this exception. PHCD should
always mail a notice of denial to an applicant. For example, if the initial returned mail, was due
to a clerical error by the post office, the mailed notice would inform the applicant about the
denial and give them an opportunity for an informal review.

Interviews and Verification Process (III. C. 8. n.) p. 47

We continue to see PHCD include uncollected child support in annual income. We suggest
~ deleting the phrase “for more than 3 months.” This language creates confusion and leads to
situations where a tenant is receiving partial child support payments, yet PHCD staff wants to
use the full child support award to calculate the rent. Or situations where a tenant does not
receive child support for 2 months, but is expected to pay rent based upon nonexistent income.
Better language would be: “Uncollected child support is not household income.” This is simple,
clear, and prevents a tenant from being charged rent on income she never received.

Denial of Assistance — Failure to meet Financial Obligations (IIL E. 2.) p. 49

In Florida, the statute of limitations on a debt owed to the PHA is 5 years. After the statute of
limitations, the debt is uncollectable and should not be a basis to deny an application. In the
original discussion of the Section 8 regulations, HUD stated: “The PHA may not deny assistance
if the debt has been paid, or is not valid for any reason (e.g., a rent claim extinguished by the
statute of limitations).” 49 Fed. Reg. 12,215, 12,218, see also Solomon v. Hous. Auth. of
Pittsburgh, 2006 WL 6666739 (W.D. Pa. 2006). Additionally, trying to collect on a debt that is
time barred may be a violation of the Florida Consumer Collections Practices Act.

! The page numbers reference the pagenumber on the redline version PHCD provided to' Legal Services on March
25,2016.
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Denial of Assistance — Criminal Activity (II1. E. 4) p. 50-52

We strongly support PHCD decision to reduce the look back period to 5 years. This will
properly balance PHCD’s interest in a safe community and the need for people with prior
criminal histories to secure stable housing. If the person has not engaged in criminal activity in
the last five years, they have demonstrated an ability to be a suitable tenant and productive
member of society. To further achieve this goal, we also recommend having a separate 3 year
look back period for misdemeanors.

The individualized assessment must be done before PHCD sends the application denial. This will
avoid unnecessary paperwork, unnecessary informal reviews, and will prevent someone from
losing housing who may not realize they can challenge the denial. We recommend paragraph 4 b
should be changed to: “In its decision to deny or terminate assistance, and prior to sending the
denial notice.....”

Paragraph (f) needs to be changed to “The lookback period starts from the date the individual
engaged in criminal activity.” Trials are often several years after the criminal defendant
engaged in criminal activity. PHCD should be concerned with the criminal activity and not how
long the criminal process took. Imagine two applicants who engaged in criminal activity on the
same day six years ago but have different conviction dates; the first applicant was convicted six
'years ago and the second applicant’s trial took longer and was convicted four years ago. The
- applicants would be treated differently without any rationale. PHCD must count the lookback
~ period from the date the person engaged in the criminal activity.

Good Cause for Applicant Refusal of Unit Offer (IIL, J. 1.) p. 58

PHCD should not delete the paragraph which identifies inaccessibility to employment and
education as “good cause” 1o reject an offer of housing., Disruptions to income and education
keep people in poverty and PHCD’s policies should not further these disruptions. PHCD
policies should support the education and employment of its residents and keep this as “good
cause” to reject an offer.

Showing Units to Applicants Prior to Leasing (IV. B. (deleted)) p. 64

PHCD should not delete the section which provides the tenant with the opportunity to view an
apartment before agreeing to rent it. It defies common sense and is legally unwise to ask a tenant
to sign a lease and agree to live in a unit they have not seen or inspected.

Changes in the Household and Visitors (IV. B. 1. a.) p. 65

PHCD should not delete the sentence which provides an exclusion to get written approval from
PHCD when there is a birth, adoption, or court order. We do not oppose a requirement that the
tenant notify PHCD if this happens, but the tenant should not need to obtain prior written
authorization. '
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Repayment Agreement — (IV, D. 1,) p. 68

We oppose increasing the initial payment to 50% of the balance due. Less flexibility by PHCD
will force more tenants to file for bankruptcy protection in order to stop an eviction, This will
ultimately cause PHCD to lose more money.

Good Standing Requirement for Transfers (V. C.) p. 72

The policies should also have exceptions which can be approved when the transfer is because of
an emergency or domestic violence,

Eligibility for Continued Occupancy / Qver Income Families (V1. A. & C.) p 78-80

We would encourage PHCD to refrain from adding language at this time. HUD recently
concluded a comment period and is contemplating changes to 24 C.F.R. §960.261. PHCD
should wait until HUD makes changes before implementing a new policy.

If PHCD decides to include the over-income policy, PHCD should conduct an individualized
assessment for each tenant before deciding to terminate a family. I have attached comments
submitted to HUD by the National Housing Law Project which outlines the important factors that
must be considered before evicting a family for being over-income.

Reexamination / Interim Rent Adjustments (VI and VII) p. 81-87

We oppose changing the policy regarding the effective date of rent adjustments. The policy
which has been in place the last two years was effective. Under current policy, PHCD increases
rents at the next recertification date. This policy reduces paperwork and promotes self-
sufficiency.

If PHCD makes this change, the ACOP needs to be amended to clarify the effective date of the
increased rent. It is unclear and undefined as written. Tenants should be given at least 30 days
written notice before the effective date of a rent increase.

Risk Assessment (VL. G.) p. 84

It is unclear what this “risk assessment tool” is and how PHCD would use it. While we support
any policies which - would allow disabled individuals to continue to live independently, the
ACOP should provide description of this tool which will identify and target disabled residents.

Lease Termination Procedures — Criminal Activity (VII. A. 5. f. and g.) p. 90

The language in these paragraphs uses the language of admissions (i.e. “deny assistance™). The
paragraphs should be edited to address the termination of tenancy for a current public housing
tenant.
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Grievance Policy - Applicant’s Informal Reviews (IX. A.) p. 94

See comments above about not sending notices when mail is returned.

Grievance Policy — Hearing Officer or Hearing Panel (IX. F. 5) p. 102

The additional language “when members of the panel are not in agreement...” should be deleted
and changed to “when there is no majority decision....” If there is a majority decision, the
decision must stand. '

Annual Income (XII. A. 7.) p. 109

See comments above regarding clarifying language for child support: “Uncollected child support
is not household income.”

Community Policies
Safety (XV. G.) p. 17

“Window sills should be kept free of personal property” is unrelated to safety and the sehtence
should be deleted.

- Resident Grievance and Appeal Procedure (XXIV.) p. 30

~ Same comments as above regarding the Grievance Policy.

Smoke Free Policies & Lease Addendum

While there is no dispute that smoking has negative health consqeuences, homelessness is also
detrimental to a person’s health. Nobody should be evicted and made homeless because they
smoke. PHCIY’s policy must have more flexibility, otherwise it will lead to homelessness for
some our most vulnerable populations.

The smoke-free policy will have an adverse impact on tenants with mental heaith and physical
disabilities, The CDC has found a strong link between mental health and smoking., Tenants with
physical disabilities will be more likely to violate the smoke free policy because of the difficulty
caused by having to leave the property to smoke. The policy must recognize these vulnerable
populations and explicitly recognize that disabled tenants are entitled to reasonable
accommodations under the Fair Housing Act. The policy should also explicitly authorize PHCD
to consider all relevant circumstances and all mitigating circumstances in how it enforces thi

policy. .
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The policy should also be changed so that a tenant cannot be evicted if a guest smokes ‘and the
use of e-cigarettes should not lead to eviction. E-cigareties are often used as cessation aids and
they reduce the effects of second-hand smoke.

The policy should also include a specific outreach and education plan to ensure that all residents
-are aware of the new policy.

For the Jease addendum, we would encourage PHCD to simplify the document so that it is easy
to read and clear for the tenant,

" Lease

Unauthorized Occupants (1. 5.j.) p. 3

This should be changed to “A person who is staying in the dwelling unit more than 14 days” to
make it consistent with the ACOP.

Members of the Household (JIL 6.) p. 5

Many times, a child will move out of their family home to go to college or another temporary
location, These young adults should be allowed fo use their parent’s address as a permanent
-address and the lease should have an explicit exception for this circumstances.

Late Charges — (V.4.)p. 7

This should be amended to clarify that if a tenant pays the rent on time in a given month, the late
fee will not be charged for that month.

Other amounts — (V. 5) p. 7-8

PHCD cannot define other charges as “additional rent.” While a private landlord can do this
under Florida law, the public housing regulations are clear that other charges are distinct from
rent. See 24 C.F.R. §966.4(b)

Resident Obligations — Extended Absence (IX. 6) p. 10

Seven days is not an extended absence. A tenant should only be required to notify PHCD, and
face eviction if they fail to do so, if they are absent more than 14 days.

Termination of the Lease - Utilities (XV. 1. d.) p. 15

We oppose the language which prohibits a tenant from changing the account name to a person
other than the head of household..co-head, or spouse. Any household member should be able to
have the utilities in their name. Additionally, sometimes financial problems require a tenant to
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receive assistance from a friend or family. member to open an account. That should not be a
basis to evict a family, especially when the utility service is on and in good standing.

Termination of the Lease — Criminal Activity (XV. 1. f.iv. & v.) p. 16

The language in these paragraphs uses .the language of admissions (i.e. “deny assistance™). The
paragraphs should be edited to address the termination of tenancy for a current public housing
tenant.

Termination of the Lease — Over-income (XV, 1.t.)p. 17

See comnments above regarding over-income families,

Section 8 Administrative Plan

Purpose of the Plan (1.1) p. 28
See ACOP comments for I, A,

Removal from the Waiting List (2.3 E.) p. 44
See ACOP comments for II. C. 5. d.
" Denial of Assistance — Failure to Meet Financial Obligations (2.7 B.) p. 53

| See ACOP comments for II1, E, 2,

Denial of Assistance — Criminal Activity (2.7 D.) p. 55
See ACOP Comments for III. E. 4.

Denial of Assistance — Child support (2.11 B, 15.) p. 67

See ACOP comments for II1. C. 8. n.
Term of Voucher (4.3) p. 76
We support extending the initial voucher term to 90 days.

Annual Income (7.2 G) p. 87

See ACOP comments for II1. C. §. n.

Payment Standard (8.1} p. 94 |

[ 28
- The link is mot correct, ' As discussed below, Legal Services stpports PHCD increasing the
payment standard to-affirmatively further fair housing and deconcentrate poverty.

6
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Tenancy Approval —(13.1) p. 102

Under Flotida law, after the lease expires, a landlord may be able to terminate a tenancy with as
little as 15 days notice. Because il is impossible for Section 8 fenanis to move within 15 days,
we recommend that all Section 8 landlords be required to sign-a lease addendum which requires
the landlord to provide a Section 8 participant with at least 90 days notice before terminating a
tenancy. This will help prevent unnecessary evictions and give tenants the time 1o move and
relocate.

Expanding Housing Opportunities (20.1} p. 113

PHCD includes language about encouraging families to search for housing in in areas of low
poverty and minority concentrations, Even with PHCD increasing the payment standard last
year, it is difficult for a Section 8 tenant 1o access high opportunity neighborhoods, This is
especially true for those participants with extremely low incomes who have a significantly lower
shopping range. Voucher holders often contact Legal Services because they are unable to find
housing using their voucher. We encowrage PHCD to raise the payment standard further so that
Section 8 voucher participants can live in areas of low poverty and high opportunity.

Mod-Rehab — Rejection of Units (31.3) p. 144
Sec ACOP comments for IILJ, 1.

* Additional comments

PHCD should sttive to insure that Section 8 voucher participants are included in the process of
sefting its policies. While the resident councils in public housing provide a strocture to solicit
comments from public housing residents, 24 CFR 903.13{b)(3) requires that the PHA make sure
that the Resident Advisory Board has reasonable representation of families receiving Section 8
vouchers, PHCD has not done this.

Respegtfully submitted,

ey M. Hearne, Esq,

irector of Litigation

egal Services of Greater Miami, Ine,
3000 Biscayne Blvd., Ste. 500

Miami, FL 33137

Phone: (303)438-2403

Email:  jheame@legalservicesmiami.org

Dated;” April 26, 2016
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MAYIONAL
HOUSIMG LAW
ERO)ECT

'*OUSING JUSTICE
NETWORK

adyaneing housing: Jystee

¢/o National Housing Law Project
703 Market Street, Suite 2000

San Francisco, CA 94103

(415) 546-7000; Fax: (415) 546-7007

March 4, 2015

Regulations Division

Office of General Counsel

451 7th Street SW, Room 10276

Department of Housing and Utban Development
Washington, DC 20410-0500

Submitted electronically through www.regulations.gov

Re:  Docket No. FR 5904-A-01: “Strengthening Oversight of Over-Income Tenancy in Public
Housing: Advance Notice of Proposed Rulemaking”

Dear Regulations Division, Office of General Counsel, HUD:

The following comments are submiited on behalf of the National Housing Law Project (NHLP) and
the Housing Justice Network (HIN) regarding the proposed rule published on Wednesday February 3,
2015, *Strengthening Oversight of Over-Income Tenancy in Public Housing; Advance Notice of
Proposed Rulemaking.”' NHLP is a legal advocacy center-focused on increasing, preserving, and
‘improving affordable hotsing; expanding and enforcing rights of low-income tenants and
homeowners;-and increasing housing opportunities for protected classes. Our organization provides
technical assistance and policy support on & range of housing jssues to legal servicés and other
advocates nationwide. In addition, NHLP hosts the national Housing Justice Network, a vast field
network of over 1,000 community-Jevel housing advocates and tenant leaders. HIN member
organizations are committed to protecting affordable housing and housing rights for low-income
families and individuals nationwide. Meaningful tenant involvement is fundamental to all supported
and public housing decisions, and the following comments draw on NHLP and HIN’s extensive
experience warking for decades with advocates, residents, and Public Housing Authorities (PHAS).

I. Families Who Achieve Employment and a Stable Income Should Not Be Punished

We appreciate HUD’s commitment to providing clean, safe, and affordable housing to the families
who need it most. As a network of advocates working with a range of stakeholders, including
homeless families, we understand that HUD must decide how to allocate its scarce resources. At
times, it may be appropriate for a PHA (o evict a family or remove a family’s subsidized status to free
up a subsidy. for a family in need.

! Strengthening Oversight of Over-Income Tenancy in Public Housing: Advance'Notice of Proposed Rulemaking, 81 Fed,.
Reg. 5,677 (Felx. 3, 2016) (hereinafler “Overdncome Advance Notlee™),

1
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However, HUD’s stated goal in housing poor families is to help them become self-sufficient. The risk
of 1mplemcntmg any policy that evicts or permanently denies families access to a subsidy if they are
over-income is that it will punish families who have succeeded in gaining and maintaining
employment, in line with HUD’s goals, and does not recognize that family circurnstances can change.
In some housing markets, eviction will lead to displacement, further punishing over-income families
by permanently removing them from their community. What is considered “over-income” by HUD, .
in many cases will be insufficient income to afford a home in the surrounding private rental market,

In crafting an over-income policy, HUD should also consider the value of income diversity in public
housing. Successful public housing residents act as role models for surrounding families. Some
become Jeaders within their community. In addition, over-income families provide desperately-
needed funding to public housing programs.

We therefore urge HUD to adopt a policy that requires PHAs to perform an individualized assessment
prior to terminating a family’s participation in the program for being over-income. We outline factors
below that should be included in the analysis. We also make recommendations to HUD about other
policies that would be impacted by a federal rule on over-income tenants in public housing.

II. : HUD Should Require an Individualized Assessment of Each Family Prior to
Termination for Being Over-Income

We agree with HUD’s guidance that encourages PHAs to utilize discretion before removing over-
income families from public housing.? If HUD requires PHAs to implement an over-income policy,
HUD should require that PHAs take into consideration many different factors when determining
whether a family should be terminated for being over-income. HUD should not impose a rigid policy
with strict guidelines or benchmarks, In determining whether a family should be terminated from the
program based on being over-income, PHAs should be required to consider factors such as:

a. Market conditions; Local vacancy rates, rent levels, and availability of safe and decent
housing are all important external factors that will help determine whether the family will
be successful in finding alternative housing in the private rental market. In heated housing
markets, for example, most families evicted from public housing will find they cannot
afford an apartment, even if the family’s income is 100% AMI. The unintended result
could be displacement of families from their local communities. -

b. Whether the family is significantly over-income: PHAs should only be allowed
discretion to consider eviction (or subsidy termination) of families that significantly
exceed income limits for public housing. In its Over-Income Advance Notice, HUD has
requested a definition of “significantly over-income.” This determination should be made
on a local level, In some areas, 100% of AMI will exceed the income limits for public
housing such that the family can afford housing in the private market. In other areas, a
family receiving 100% AMI will barely be able to find a suvitable place to live. For
example, the income limit in New York City’s Public Housing is $69,050 (80% AMI) for
a family of four. 100% AMI is $86,300. Should the family be evicted from public housing
for being over-income, at 100% AMI, the family will not be able to afford decent and safe
housing in a neighborhood of high opportunity, where rents can average over $4,000-

% Letter from Lourdes Castro Ramirez, Principal Deputy Assistant Secretary of HUD, to PHAs on September-3, 2015,
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$6,000 for a 2-bedroom.” NYCHA may choose to implement a policy that only allows for
. eviction or subsidy termination, then, when a family meets a 200% AMI threshold.

c. Family composition: Advocates (and Housing Authorities) report that many families
deemed “over-income™ consist of parents with young adult children that recently entered
the job market. Due to the start of a recent job, the family’s income increases, often
temporarily. Families should not be penalized because an adult child household member
begins to work. Many of these adult children leave the household within a few years and
the parents again qualify as low-income. There is no social value to evicting families in
this situation. In fact, an overly strict over-income policy runs the risk of incentivizing
parents to evict their adult children and further exacerbate the problem of homelessness in
tight rental markets.

d. Period of time in which the family has been significantly over-income: A sound policy
would require PHAS to look back at least three years when determining whether a family
is significantly over-income. This will help the PHA determine whether the family is
temporarily or permanently over-income. Families should not be evicted for a temporary
change in income. Implementing a 3-year look back period will also alleviate the problem
articulated above by avoiding adverse action against a family with an adult child who
recently entered the workforce but may leave the household within a few years,

e. Hardship: PHAs should be required to consider hardship related to an eviction for being
over-income (such as a household member is caring for a relative close to the home or
illness of a household member) or if the family’s income suddenly drops due to
circumstances outside of the tenant’s control such as a temporary disability.

f. Other family characteristics: Elderly and disabled tenants should not be subjected to an
over-income policy that results in eviction. PHAs must provide reasonable
accommodations to people with disabilities if moving out of their current public housing
unit will have a significant negative impact. HUD regulations should explicitly state thata
family is entitled to such an accommodation.

Il Other Impacted Areas HUD Must Consider

Implementation of an over-income policy will impact HUD’s other program areas. We urge HUD to
consider these issues prior to drafting a proposed rule:

a. Recertification: Some public housing tenants are recertified every 3 years. If HUD chose
to look back two years to determine whether a family’s income exceeded public housing
income limits, the recertification rules would have to be revised.

b. Flat remts: The flat rent rules would have to be significantly amended to reflect an over-
income policy., -

? Figure is for January 2016 from MNS Real Impact Real Estate, Manhattan Rental Market Report, found at
http://www,mns.com/manhattan_rental_market_report
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. Streamlining: Every HUD program has a different rule on over-income families. HUD
should explain the policy rationale for its various rules.

. Mixed Finance Buildings: We urge HUD to consider how an over-income policy would
affect tenants in mixed finance buildings such as a public housing property that receives
tax credit. Given that a vast amount of the public housing stock is being redeveloped
through mixed finance strategies, HUD should implement a mechanism whereby public
housing tenants in a mixed finance building can switch to a market unit if the family
becomes significantly over-income, consequently freeing up an ACC unit for a low-
income family in need. If the family’s income subsequently drops below the eligibility
level, the policy could allow the family to seamlessly access a subsidized unit again. One
way to accomplish this would be to implement a preference policy (although fair housing
implications must be considered as well).

. Other Programs: HUD must consider the implications of an over-income policy on RAD
and MTW.

HLR. 3700: H.R. 3700 (Housing Opportunity Through Modernization Act) was recently
passed unanimously by the House. Many of the undersigned organizations generally
supported the bill, including the over-income provisions, which left to the PHA discretion
whether to evict or charge over-income families the cost of the subsidy.

. EID Exemption: HUD has proposed exemptions to the over-income policy based on a
family being qualified for the EID, This provision provides an important protection for
families with a disabled member who is trying to work. However, H.R. 3700 would have
an impact on this rulemaking because it eliminates the EID program. In the event that
H.R. 3700 becomes law, HUD should consider adding language that would capture the
spirit of the exemption in the absence of the EID. The regulation could be drafted to bar
PHAs from evicting a family for being over-income if the family has a member who was
previously unemployed but has been working in the past 24 months.

Thank you for your consideration of our comments and recommendations, We look forward to
working with HUD and are happy to further discuss our suggestions. Please contact Deborah Thrope
(dthrope@nhlp.org) should you wish to talk with NHLP and/or HIN members to clarify our position
on these important issues,

Deborah Thrope, National Housing Law Project
On behalf of HIN:

David Levin, Legal Aid of Marin

Mac McCreight, Greater Boston Legal Services (organization listed for identification purposes)
Emily Benfer, Health Justice Project, Loyola University Chicago School of Law

Judith-Liben, Massachusetts Law Reform Institute

Bob Palmer, Housing Action Illinois

Debra Gardner, Public Justice Center
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Lisa Greif, Bay Area Legal Aid
Laura E. Flynn, Justice Center of Southeast Massachusetts, LLC
Jeffrey Hearne, Legal Services of Greater Miami, Inc.
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From: NIkkl Chuck

To: PHA Publlc Comment (PHCD)
Subject; Smoke free public housing pollcy
Date: Monday, March 28, 2016 11:07:16 AM

What a wonderful smoke free public housing policy! I thank you for posting it online. Keep up
the good work!

Nikki V. Chuck, MPH

Robert Stempel College of Public Health & Social Work
Florida International University

Cell: 786-543-6168

e-mail: nchuc001@fiv.edu
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From: Jan Ding

To: A Pub t {(PHCD
Subject: Smoke free housing
Date: Monday, March 28, 2016 11:01:12 AM

Thank you for finally acknowledging that we need public housing to go smoke freé!

- Jan
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From: Jordan

To! PHA Public Comme C!
Subject: Smoke-free mult] unit housing
Date: Monday, March 28, 2016 11:07:16 AM

Good moming,
Thank you for implementing these smoke-free restrictions! These policy changes will make the living environments

a much healthier place to call home and not to mention an amenity for new renters and owners. This policy has the
potential to save so many lives and money for the property and owners.

Best,

Jordan Boudial
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From: Nancy Hernandez

To: PHA Public Comment (PHED)
Subject: Smoke free public housing
Date: Monday, March 28, 2016 11:02:13 AM

Congratulations for allowing residents o breathe freely without exposure to secondhand smoke in smoke free public
housing,.

This will benefit us all.

Thank you,

Nancy Hernandez

Sent from my iPhone
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Public Housing and Community Development
Response to OTAC Comments
(Received August 29, 2016)

Comment 1:
ACOP Appendix |
Definitions of all race
Page 2of 11
1. Cubans
2. Lationos
3. Dominican Republican
4. White
5. Mexican
6. Haitian _
PHCD Response to Comment 1: PHCD amended definitions to include the following:

1.

Two (2) ethnic categories

Hispanic or Latino: A person of Cuban, Mexican, Puerto Rican, South or Central
American, or other Spanish culture or origin, regardless of race. The term "Spanish origin”
can be used in addition to “Hispanic” or “Latino.”

Not Hispanic or Latino: A person not of Cuban, Mexican, Puerto Rican, South or Central
American, or other Spanish culture or origin, regardless of race.

2. Five (b) racial categories:
American Indian or Alaska Native: A person having origins in any of the original peoples
of North and South America (including Central America), and who maintains tribal affiliation
or community attachment.
Asian. A person having origins in any of the original peoples of the Far East, Southeast
‘Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vletnam
Black or African American: A person having origins in any of the black racial groups of
Africa. Terms such as "Haitian” or “Negro" can be used in addition to “Black™ or "African
American.”
Native Hawaiian or Other Pacific Islander: A person having origins in any of the original
peoples of Hawaii, Guam, Samoa, or other Pacific Islands.
White: A person having origins in any of the original peoples of Europe, the Middle East or
North Africa.
Comment 2:
Page 4 of 11
Drug- related criminal activity
1. disagree, because the state of florida has pass a law on medical use of marijuana each
case should be on a case by case before termination of lease.
PHCD Response to Comment 2: PHCD amended policy to conduct an individualized
assessment prior to deny or terminate assistance.
Comment 3:

2 Live i Aide should be there to provide a service forthe disably tenant and not have a full
time job. If they are working then how are they providing a service.The income should be
counted.

PHCD Response to Comment 3: - Regulations do not allow PHCD to prohibit individuals
that: work: full tinre -from: being 'vae'éi'g'ﬁides;ﬂr:tcs:;com.'rt.'the imcome: of five-in. aides when.




PHCD Response to OTAC Comments
Page 2 of 7

determining family income. Live-in aides are not considered family members and have no
rights to the unit.

Comment 4:
COMMUNITY POLICIES
11) Resident Orientation: This rule should be inforce at the tlme of move in by
management within the 45 days.

c) If a manager see a problem with house keeping of a tenant. The manager should inform

the AMP manager that they have a tenant that have house keeping problem and require
them a housing keeping class. '
PHCD Response to Comment 4: PHCD amended the policy to ensure that residents
who exhibit housekeeping difficulties as determined by unit inspections will be scheduled
for conference with the AMP Administrator or designee to review the housekeeping
standards section discussed during the resident orientation.

Comment 5:
D) | disagree, because there should be something in place under reasonable
accomodation policy) why the tenant did not complete the program.,
PHCD Response to Comment §: See response to Comment 4 above,

Comment 6:
Pet Policy
D) | disagree, because what do you mean about the unused portion?

How can you used a portion of the 100.00 dollar? Explain

PHCD Response to Comment 6: The pet deposit of $100 is to cover possible damages
that the pet might cause in the development. The pet deposit is refundable when the
resident no longer owns a pet, or when they vacate the unit, subject to applicable charges
due to damages caused by the pet. The “unused portion” term refers to the part of the pet
deposit that is not applied to cover any damages caused by the pet and may be returned to
the resident.

Comment 7:
Vi page 7 of 37
Keys and lock fee
disagree with total price of 75.00 dollar, because some risident income id only about
200.00 dollar to 300.00 dollar plus utility expense not including personnal item. This should
be fiexible according to their income.
PHCD Response to Comment 7: PHCD reduced the maintenance charge for a lock
change from $75 to $50. Repayment agreements are available for residents experiencing
financial difficulties..

Comment 8: ‘
LOCKOUTS
VIl disagree the charges should be under a reasonable accommodation fee, because you
have different reasons for being lock out.
PHCD Response to Comment 8: PHCD provides written notification of maintenance
charges with an. opportumtyfo rqu%a grievarce hearing:




PHCD Response to OTAC Comments

Page 3 of 7

Comment :

Hearing Panel
8) 1) disagree, because the resident council shall apoint one the the dade county overall

tenant advisory council inc, then the housing agency shall apoint one,

PHCD Response to Comment 9: PHCD has continued with the Hearing Panel option to
maintain resident representation. Two (2) members of the hearing panel are public housing
residents: one of them represents the Overall Tenant Advisory Council; and the other
represents the Resident Council, of the development in which the complainant resides. If
there is no resident council at the development, then OTAC will appoint a resident or OTAC
member from the respective region.

Comment 10:

2) Why should the hearing chairperson officer be and employee of the housing agency?
PHCD Response to Comment 10: Pursuant to regulations, PHCD may appoint a PHCD
employee other than the AMP administrator or a member of their staff at the development
at which the resident submitting the grievance (complainant) resides.

Comment 11:

Comment 12:

Decision Of Hearing

1) The decision vote should not have to be a unanimous vote, but the majority vote and it
should stand, because if the chairperson is an county employee it is hard for her/him to
use self judgement to render a fair judgement. Sometime it happen when hefshe want it to
be.You have to remember the PHA is the one who is givening the lease violation to the
fenant.

PHCD Response to Comment 11: PHCD agrees that the Hearing Panel must reach a
majority decision. However, when members of the Hearing Panel are not in agreement, the
Chief Hearing Officer may refer the case to the PHCD Director or designee for the final
decision, who may request additional information and/or interview with the resident, if
deemed necessary.

2) The chairperson is an employee so if he/she do not agree that mean it go back to PHA
to decide. what sence that make to have a hearing, because the PHA Director are going to
side with their lease violation.

PHCD Response to Comment 12: PHCD disagrees. PHCD Director or designee will
make a decision based solely and exclusively upon the facts and evidence presented at the
hearing, mitigating circumstances, and upon applicable County and Federal regulations
and reguirements.

Comment 13:

3) The pannel_need to get a respon back of the hearing decision when it go back to the
Director for a.decision. .

PHCD Response to Comment 13: The:ACOP requires the Chief Hearing Officer to
prepare a written decision within 14 calendar days of the grievance hearing. A copy of the
decision shall be sent to complainant. The County shall retain a copy of the decision in
the resident's lease file ar such other falder.
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PHCD Response to OTAC Comments

Page 4 of 7

Comment 14;

4) If the chairperson or PHA employee get gelligerent in and hearing can they be ask to
leave the hearing by a pannel officer.

PHCD Response to Comment 14: Pursuant to the ACOP the Chief Hearing Officer shall
serve as the moderator at the grievance hearing, however, a Hearing Panel member may
advise PHCD if the Chief Hearing Officer displays any belligerent behavior.

Comment 15:

Hearing By Telephone

1)Who would inform the resident that they have a right to have a telephone hearing if they
could not make the hearing for what ever reason, because there has been cases where the
tenant did not show up and some had emergency and couid not make it.

PHCD Response to Comment 15: Pursuant to policy, a resident failing to show at a

grievance hearing for verifiable good cause may be rescheduled. Grievance hearings held
by telephone conferences are not allowed simply for the convenience of any of the parties.
In situations where a health condition or mobility prevents any of the parties from attending
the grievance hearing in person, a grievance hearing via telephone conference may be held
if requested no less than three (3) business days prior te the grievance hearing.

Cémment 16:

Pages 31 of 37

XXVIl Absences

disagree with this because a resident can be in the Hospital for more than 7 days adn has
no way of contacting the PHA or out of town taking care of a family member like mother,
father, sister, brother or an adult child, that no longer reside with them.

PHCD Response to Comment 16: During emergencies, a resident or their
representative may contact PHCD to advice of situation.

Comment 17:

XXV Return Bounced Check Charges

1} why cant the fee be 5.00 dollar or 10.00 dollar because the bank already charge the
resident 35.00 dollar for return checks or bounced checks.

PHCD Response to Comment 17: PHCD charges $20 for a returned or bounced check
to cover administrative processing. . Repayment agreements are available for residents
experiencing financial difficulties.

Comment 18:

Maintenance Service

1) Why should the tenant has to pay maintenance charges? The County already pay the
maintenance mens a salary to work for County. We understand if a tenant break something
or destroy the preperties in the unit then they must pay, but not normal wear and tear.
PHCD Response to Comment 18: Pursuant to regulations (24 CFR §966.4(f)(1Q)}.
PHCD established a schedule of maintenance charges. These charges allow PHCD to
recover cost where there is abuse, neglect and/or damages caused by the residents or their
guest,
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PHCD Response to OTAC Comments
Page 5 of 7

Comment 19:
Page 34 of 37
Special Charges
1) All special charges should be under a reasonbly accomadation.
PHCD Response to Comment 19: PHCD provides written notification of maintenance
charges with an opportunity to request a grievance hearing.

Comment 20: :
2) What is the meaning of actual cost?

PHCD Response to Comment 20: Pursuant to the Public Housing Dwelling Lease, the
actual cost amount includes the cost of labor and materials and/or parts needed to complete
the worl.

Comment 21:
3) All charges shouid be under a reasonbly accomadation Price.
PHCD Response to Comment 21: PHCD provides written nofification of maintenance
charges with an opportunity to request & grievance hearing.

Comment 22.
4) What happen to normal ware and tear
PHCD Response to Comment 22: Normal wear and tear refers to the deterioration of
the premises that occurs during normal conditions where the tenant cleans regularly and
cares for the premises reasonably. Residents are responsible for promptly notifying
management of any needed repairs.

Comment 23:
5) No charges for batterys
6) No charges for light bulbs, battery they are normal ware and tear.
PHCD Response to Comment 23: PHCD does not charge for batteries. The charge
listed refers to the replacement of battery operated Smoke detectors. In addition, the
charge for replacing a lightbulbs has been reduced to $3.

Comment 24:
7)Why would you charge the elderly for anything, because their income is very small.
PHCD Response to Comment 24: PHCD provides written notification of maintenance
charges with an opportunity to request a grievance hearing.

Comment 25:
8) No fee for walking on the grass, because most of the development are not gated in and -
people from other community walk throw the community.
PHCD Response to Comment 25: PHCDEs Public. Housing developments have a
pathway to the building units. Resident shall be responsible for-the cost of services orrepairs
that are the result of damage to the premises, common areas or grounds that are caused by the
Resident, househald members or guests.
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Comment 26:
9)disagree, because some resident pay their on water bill, so how can you tell them not to
wash their car with their own water that they pay for.
PHCD Response to Comment 26: PHCD prohibits washing vehicle(s) with water
provided by the community development.

Comment 27:
Admission & Coutinued Occupancy Policy
1} G) There should be a process of equal opportuity policy on background checks, of all
residents for other countries that are applying for public housing.
2) We need something in place for crimnal background check from other countries,
because we can be living next door to a muder and not no it.
PHCD Response to Comtnent 27: The US Citizenship and Immigration Services
(USCIS) conduct a background check prior to approving persons to enter the homeland.
PHCD is reguired by regulations to verify the immigration status of non-citizens with
uscCiIs.

Comment 28:
' 3) There should be a better syetem for making sure that the social security number that

some people are useing are their ,not someone else social security number.

PHCD Response to Comment 28: PHCD must adhere to regulations (24 CFR, §5.216)

when verifying social security numbers. In addition, HUD verifies the social security

number against the records maintained by the US Social Security Administration through

their Enterprise Income Verification (EIV) system.

Comment 29:
Ground for Denial of Assistance
Page 36 of 102
1) disagree , because some tenant was on their mother or father lease and they got put out
for non payment of rent. How can you denial a person from housing because of the head of
house hole. the housing agency would not let no one come in the office to discuss no
business about the unit without the head of hous hole.
PHCD Response to Comment 29: If a person is a former resident under PHCD or
another housing authority or program, PHCD must check if the person left a debt.
PHCD's policy is to hold responsible any adult person (aged 18 or older) that was part of
the family upon vacating the unit.

Comment 30:
3)Abusive Behavior
What if the PHA employee do all of the above things to a residents do they have a right to
pretact themselfs. _
PHCD Response to Comment 30: PHCD investigaies all reports of abusive behavior. if
warranted, action is taken in accardance withr County rules and regulatians.

Comment 31:
Criminal Activity
b) disagree , because the CFR sta%F?yotLare-not‘a repeated fenonly it do not recommend



PHCD Response to OTAC Comments

Page 7 of 7

the PHA to denial of public housing assistance.
PHCD Response to Comment 31: PHCD has not been able to verify statement
regarding repeat felons.

Comment 32:

c) disagree, because you would need to no the facts of a person action before denying
them from housing. '

PHCD Response to Comment 32: PHCD amended policy to include an individualized
assessment of the criminal history prior to making a determination.

Comment 33!

1) The 5 years are to be place back in on the criminal activities under the Onestrike Rule,
because PHA has not got criminal Records on people from other Countries.
PHCD Response to Comment 33: See response to L above, which is highlighted.

Comment 34:

b) disagree, because the resident may have a drinking problem that they may need help or
put in a program to get help.

PHCD Response to Comment 34: PHCD considers mitigating circumstances, which
includes verification of resident participation in a rehabilitation program.

Comment 35:

c)disagree, because how would we no if we have these type of people living in public
housing from other countries,because you can get background checks on Americans but
not other countries.

PHCD Response to Comment 35;: See response to L above, which is highlighted.

Comment 36:

Other Non Criminal Activities

disagree, because some people has houskeeping problem and need the PHA to give them

a houskeeping training before termination of there lease.

PHCD Response to Comment 36; Per 24 CFR §860.203 (c), PHCD is responsible for
screening family behavior and suitability for tenancy, including a record of disturbance of
neighbors, destruction of property, or living or housekeeping habits at prior residences
which may adversely affect the health, safety or welfare of other tenants. Regarding
housekeeping training, see response to comment 4 above. ’

Comment 37:

b) Unauthorized Occupants/Boardes Page 54 of 102

| disagree , because a person driver's license or identifacation card should be proof that

the person do not reside in the unit. The driver license and picture identifacation card and

mail should be: proaf that the person living address. That's the goverment law. under the

sersor repart. What about these passport that are iliegal for people tao get in Public

housing.

PHCD Response to Comment 37: ° The Florida's Division of Driver's Licenses allows

change of address for issued driver's license or identification cards via its website withaut .
obtaining verification.  Therzfore, fégD requires other supportive documentation.




From: Capote, Lizette (PHCD) .

To! PHA Public Comment (PHCD}
Subject: - Grlevance Hearlngs - i
Date: ~ Tuesday, August 16, 2016 11:15:08 AM

Thisis to reco'mmend that PHCD establishes a policy to provide-ten {10) days for reéident to réquest
a grievance hearing for issues not related to a Notlce whlch already prov:ded a five {5) day tima
_period for such request. ‘ : o

Lizette Ca poie,

-Quality Assurance Officer
Public Housing and Community Development [ Compliance Section
Cvertown Transit Villzge |70 NW 1 Court, 1_(5“'l Floar | Miami, FL 33136
Direct and Fax: {786) 465-4126 |W§Mﬂg
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From: David Kennedy

To: PHA Publlc Comment (PHCD)

Subject: Commentts te be known by PHCD and Bard of County Commissloners” Economic Prosperity Commll:tee Proposed
ACOP,

Date: Tuesday, August 23, 2016 3:39:48 PM

PH Lease and Community Policies additional revisions to actual similar present
documents and policies.

1.- After carefully reading a copy of the actual validated documents and actual
policies applied now by
PHCD and the new proposals and changes one thing it is clear, that the resident's
representatives elected
Councils, has not been taken into consideration to be consulted their opinions before
any action are taken
in policies and procedures compliance, by Management and PHCD of the Rules and
Regulations that are to |
be followed in a daity basis to maintain each development property in good living
conditions for living tenants.
2.- The manner in which the documents and policies are written use legalistic .
language format which is used
normally for the written entity to justify errors, with multiples interpretations open
doors to get out from any
judgment of action and inaction, |mproperly taken against the development tenant's
rights, conferred by applicable
laws at the federal, Florida State and the County Laws. The rights of each party must
be clear and specific
to each party in their duty fo comply and enforcement rules to be applied in an
impartial form and manner
to every one and to each party in the contract agreement signed, but at this time the
HUD regulations in which
the elected Re5|dent' s Councils are not taken into consideration for anything by
PHCD and their Development
Assigned Management employees or superiors Asset MDPH Directors to create
good livable public commnities
in Miami Dade County funded by Hud Federal Agency and Resident's Paid Rent.

Imput received by elected Resident's Council, Inc. Florida Not for Profit Corporations
shall be taken into consideration

by MDPHCD and Miami Dade County Mger. before any action taken affects any
Development living Resident's

livable conditions of any kind as it is Required by HUD Federal Regulation and signed
MOU and Art. of Incorporatiom

accepted by both legal document parties now and at future time in Miami Dade
County;

by: David G Kennedy, Resident
Harry Cain Tower, Development
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490 NE 2nd, Ave. Unit 1410

Miamij, Fl., 33132-1949

Phone 786-521-5627

Email: kennedy66546@bellsout.net Email sent on August 23, 016
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Comments from Legal Services of Greates Miami, Inc.
Angust 30, 2016
Legal Services previously submitted -comments to the prior draft of these
documents. Our comments were submitted on April 26, 2016, and PHCD replied
to those comumeiits on May 3,2016, For the record, we mtcnd to incorporate into
this sibniission the prior conimerits fiom Aptil 26 which reimain unaddressed;

however we do not expect PHCD 16 respond to the incorporated comments. New
coriments are identified below:

Admissions and Continued Occupancy Policies (ACOP)
Section IX., B. & {Grievance Exelusions) p. 73

Earlfer this year, HUD revoked the Due Process Determination for Florida under
24 C.FR. §966.51. HUD determisied that Florida’s eviction process does not
comply with the elements of due process identified in the regulation. On March 2
2016, HUD sent a letter to Attorney Gereral Pam Bondi notifying her of this
determination. HUD notified Florida PHAs of'this decision on June 17,2076, A

-copy of theletter is attached. Because of this, all public housing teriants who
receive a notice of lease termination are entitled o a grievance hearing, regardless
of the nature of the termination. This section must be deleted.

Community Policies
Section XXIV. B. (Grievance Exclusions).p. 29
For the-reasons listed above, this seetion must be deleted.

_Respectml]y submitted,

ey M Hearne, Esq.
[Dliector of Litigation |

'Lega Services of GreaterMiami, Inc.
3000 Biscayne Blvd., Ste. 500
Miami, FL 33137

Phiorie: (305) 4382403

Email: jhearne@legalservicesmiami.org:
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GENERAL COUNSEL

The Honorable Pamela Bondi i

Attomey General Mim 2 2016
State of Florida

The Capito} PL-01

Tallzhassee, FL 32399-1050

Dear Attorncy General Bondi:

By letter dated September 11, 1989, the U.S. Department of Housing and Urban
Development issued a “due process determination” letter for the State of Florida, The letter was
amended in 1992. A copy of the HUD 1952 due process determination letter is enclosed. Under
Federal law, a public housing agency (PHA) must afford public housing tenants an opportunity
for an administrative grievance hearing concerning a termination of tenancy or eviction from the
dwelling unit. The PHA grievance procedure shall be applicable to all individual grievances as
defined in HUD’s regulations in § 966.53 of title 24 of the Code of Federal Regulations (CFR)
between the public housing tenant and the PHA. If HUD has issued a due process detetmination,
‘the PHA may evict the occupants of the dwelling unit through the judicial eviction procedures

- which are the subject of the determination. In this case, the PHA is not required to provide the
opportunit): for a hearing under the PHA's administrative grievance procedure. (42 U.S.C.
1437d(k)).

In 1992, HUD determincd that Florida's eviction procedures complied with Federal due
process requirements. This due process determination was based on HUD's analysis of the laws
of the State of Florida to determine if an action for possession and a summary procedure under
Florida laws required a hearing with all of the regulatory "elements of due process,” as defined in
24 CFR § 966.53(c). Since that time, HUD has re-analyzed its due process determination for the
State of Florida and finds that the Florida eviction process lacks the required elements of duc
process. '

HUD's due process elements require, among other elements, that tenants are allowed to
present any affirmative legal or equitable defense, receive adequate notice for the eviction
proceedings, and obtain a decision on the merits. In 2013 the Florida legisiature amended
Florida Statute (F.S.) § 83.60(2).% It is our reading of F.S. § 83.60(2), that public housing tenants

! Section (k) of the United States Housing Act of 1937 (42 U.S.C. [437d(k), as amended by section 503(u) of the National Affordable
Housing Acl of 1990, Pub. L. 101-625, approved November 28, 1990), provides that: For any grievance conceming an eviction or
Lesmination of tenuncy tha involves any criminal uctivity that threatens the health, safety. or right 1o peacefuf enjoyment of the
premises of other lenants or employees of the public housing agency or any drug-refuted criminal activity on or near such premises. the
agency may . .. exclude from iis grievance procedure any such gricvance, in any jurisdiction which requires that prior to eviction. a
ienant be given a hearing in count whick the Seereiary delermines provides the basic efements of due process . . .

* Section 83.60(2). of the Flarida Stawtes (2014) provides: In an action by the landlord for possession of a dwelling unit. I the Lenan
interposes any defense other than payment. .. the ienant shall pay into the regisiry of the count the accrued rent as alteged in the
complaint or as determined by the court and the rent that accrues during the pendency of the proceeding, when due, The clerk shall
notify the tenant of sich requirement in the surmens, Fuilure of the ienant 10 pay the rent inlo the regisiry vl the contarlo flea -
rmation 10 determine the amount of rent {o be paid into the Tegistry within 5 days, excluding Saturdays. Sundays, and legal halidays:

www.hud.gov espenolhud.gov
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are no longer afforded all of the elements of due process. The plain language of F.S, § 83.60(2)
authorizes an autornatic default judgment when a tenant fails to deposit the accruing rent into the
court registry along with the answer to the complaint. Florida trial and appellate courts have
held that upon any violation of F.S, § 83.60(2) (or its analogous commercial sister statute E.S, 8§
813.232) trial courts have no discretion other than to enter an immediate default for possession
without further notice or hearing,  Acknowledging the various courts’ interpretation of F.S. §
83.60(2) to require a default final judgment when the tenant fails to deposit accruing rent into the
court registry deprives the tenant of due process because the tenant loses his or her subsidized
tenancy without the opportunity to be heard, present defenses, and cross-examine the landlord’s
witnesses. This stark application of the statute provides no discretion to the trial court to assist in
guarantceing dile process and a decision on the merits, even in egregious cases such as where the
tenant’s artorney may have been negligent in depositing the escrow, errors in recording of the
date of the actual deposit into the court registry, or even a total lack of notice. Accordingly,
although the language of F.S. § 83.60(2) is substantially similar to its form when HUD made its
original due process determination, Florida courts® interpretation of the statute, since HUD's

prior determination, has resulted in the risk of public housing tenants being evicied without due
process.

By virtue of this determination, a PHA in Florida must afford public housing tenants an
- opportunity for an administrative grievance hearing before a hearing officer prior to evicting the
. tenants through the judicial eviction procedures pursuant to a county court decision in an action
for possession under F.S. § 83.60. HUD will notify Florida PHAs of this conclusion and make

available for public inspection and copying a copy of the legal analysis on which this determination
is based, .

Sincerely,

7

elen R, Kanovsky
General Counse!

afier the date of service of process constitutes un absolute waiver of the tenant's defenses other than payment, and the landlord is

entitled to an immediate defauh judgment for removal of the tenant with a writ of possession to fssue without further notice or hearing
thereon. .
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