MEMORANDUM

Agenda Item No. 8(F)(1)

TO:

FROM:

Honorable Chairman Esteban L. Bovo, Jr.

DATE:

and Members, Board of County Commissioners

Abigail Price-Williams
County Attorney

SUBJECT:

March 7, 2017

Resolution approving lease
agreemen{ between Miami-Dade
County and Belisouth
Telecommunications, LI.C d/b/a
AT&T Florida, for the property
located at 7750 NW 186 Street,
Miami, Florida, for a fifteen year
term with a total fiscal impact to
the County of $221,879.00;
declaring such property surplus
and authorizing the County
Mayor, to execute the lease
agreement, exercise any and all
other rights conferred therein,
take all actions necessary

to effectuate same, and to
provide an executed copy of
same to the property appraiser’s
office within 30 days

APW/Imp

The accompanying resolution was prepared by the Internal Services Department and placed on the
agenda at the request of Prime Sponsor Chairman Esteban L. Bovo, Jr.




MIAMIDADE

Memorandum

Date: March 7, 2017

To: Honorable Chairman Esteban L. Bovo, Jr.
and Members, Board of County

From: Carlos A. Gimenez
Mayor

Subject: Lease Agreement with Belisouth Telecomynunications LLC dba AT&T Florida for Property
Located at 7750 NW 186 Street, Miami, Florida - Lease No. 30-2010-000-0051 — .01

Recommendation

It is recommended that the Board of County Commissioners (Board) authorize execution of the Lease
Agreement (Lease), Contract No. EPPRFP-00286, between Miami-Dade County and Bellsouth
Telecommunications LLC dba AT&T Florida (Tenant) for property located at 7750 N.W. 186 Street,
Miami, Florida. The property will be utilized as a telecommunications subscriber loop carrier hut,
facilitating telecommunication services to the Tenant's customers in the surrounding area. More
specifically, the resolution does the following:

« Authorizes the lease of 2,900 square feet of space at 7750 N.W. 186 Street, Miami, Florida; and
» Authorizes a lease term of 15 years.

Scope
The property is located in County Commission District 13, which is represented by Commissioner
Esteban Bovo, Jt.

Fiscal Impact/Funding Source

The rental rate for the property is $14,500.00 annually for the first five (5) years of the 15-year Lease
term. In Year six (8), the rental rate increases to $14,790.00 annually, and, in Year 11, the rental rate
increases to $15,085.80 annually. The total fiscal impact (rental revenue) to the County for the 15-year
lease term is $221,879.00. The Internal Services Department will receive a four (4) percent management
fee for the administration of the Lease, which totals $8,875.16.

Track Record/Monitor

The County has no record of negative performance issues with the Tenant. The Lease was prepared
by the Internal Services Department on behalf of the Information Technology Department. Michelle
Loren Rapaport of the Internal Services Department is the Procurement Contracting Manager. A copy
of the Lease will be provided to the Property Appraiser's Office within 30 days of its execution.

Delegation of Authority

Authorizes the County Mayor or the County Mayor's designee to execute the Lease between the County
and the Tenant and to exercise all other rights conferred therein.

Background

The Tenant currentiy occupies the property pursuant to Resolution No. R-716-84, approved by the Board
on June 5, 1984, which authorized the leasing of the property for a period of 10 years with an option to
renew the tease for two (2) additional 10-year periods. The property is used for the operation and
maintenance of a telephone subscriber loop carrier hut. The lease agreement expired on June 4, 2014
and the Tenant remains on the property on a month-to-month basis.

The Internal Services Department circulated the property on February 17, 2016 and no County use was
identified for the property. A competitive Request for Proposal (RFP), utilizing the Expedited Purchasing
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Program, to enter into a lease agreement for the use and occupancy of the Property. The Tenant was
the only proposer that responded to the RFP. County staff negotiated the terms for the Lease, including
the rental rate, with the Tenant. Under the prior lease agreement, the Tenant paid $1,200.00 annually
($100.00 per month). The new Lease will generate an initial rent of $14,500.00 annually ($1,208.33 per
month), with two (2) percent increases every five (5) years.

Additional Lease details are as follows:

COMPANY PRINCIPALS: William Leahy, Title Manager
LEASE TERM: . Fifteen years
EFFECTIVE DATE: The first day of the month following 10 days after its adoption

by the Board, unless vetoed by the County Mayor, and if
vetoed, shall become effective only upon an override by the
Board.

RENTAL RATE: The Tenant shall pay $14,500.00 ($5.00 per square foot) in
annual base rent. Under the proposed Lease, the annual
base rent shall increase by two (2) percent on the sixth and
eleventh lease year.

LEASE CONDITIONS: Use of the Property is limited to the specific purposes of
placement, operation, and maintenance of a
telecommunications subscriber loop carrier hut. The Tenant
shall install and maintain low maintenance shrubbery and
greenery to beautify the property and to aesthetically improve
the telecommunications equipment hut, which is located
aboveground on the property.

CANCELLATION PROVISION: The County shall have the right, at any time, without cause,
to terminate the Lease by providing the Tenant with at least
180 days’ advanced written notice of such cancellation.

OTHER PROPERTIES

EVALUATED: In accordance with Resolution No. R-333-15, the Internal
Services Department, in 2014, in advance of issuing the
solicitation, secured an appraisal of the property and
determined that the annual market rent for the property was
$3,850.00. Currently, according to the Property Appraiser's
website, the property, being part of a larger parcel of land
consisting of 1,265,025 square feet (approx. 29 acres)
continues to have a per square foot value slightly in excess
of $2.07 per square foot.
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The larger parcel of land, according to the Property
Appraiser’s website, has a 2016 land value of $3,010,970.00,
thereby resulting in a per square foot value of $2.38.

Atta

ent
ria M’W\
Edward Marquegz /
Deputy l‘u’layorEF 0




TO: Honorable Chairman Esteban L. Bovo, Jr. | DATE: March 7, 2017

and Members, Board of County Commissioners

/ /
FROM.: &g rice- Willi

County'|Attorney

W SUBJECT: AgendaTtem No. 8(F)(1)

i’lease note any items checlked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prioi' to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget reqﬁired

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No commitfee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5%s , nanimous ) to approve -

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

.
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Override

RESOLUTION NO.

RESOLUTION APPROVING LEASE AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND BELLSOUTH
TELECOMMUNICATIONS, LLC DD/B/A AT&T FLORIDA, FOR
THE PROPERTY LOCATED AT 7750 NW 186 STREET,
MIAMI, FLORIDA, FOR A FIFTEEN YEAR TERM WITH A
TOTAL FISCAL IMPACT TO THE COUNTY OF $221,879.00;
DECLARING SUCH  PROPERTY  SURPLUS  AND
AUTHORIZING THE COUNTY MAYOR, OR THE COUNTY
MAYOR’S DESIGNEE, TO EXECUTE THE LEASE
AGREEMENT, EXERCISE ANY AND ALL OTHER RIGHTS
CONFERRED THEREIN, TAKE ALL ACTIONS NECESSARY
TO EFFECTUATE SAME, AND TO PROVIDE AN EXECUTED
COPY OF SAME TO THE PROPERTY APPRAISER’S OFFICE
WITHIN 30 DAYS

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board incorporates the foregoing recital, approves the lease agreement
with Bellsouth Telecommunications, LLC d/b/a AT&T Florida for the lease of a land parcel
located at 7750 N.W, 186 Street, Miami, Florida (the “Property”), in substantially the form
attached hereto and made a part hereof (the “Lease”), with a positive fiscal impact to the County
of approximately $221,879.00, over the 15-year term.

Section 2. This Board finds that the Property is not needed for County purposes,
declares the Property surplus, and authorizes the County Mayor or the County Mayor’s designee,

to execute the Lease for and on behalf of Miami-Dade County, and to exercise any and all other

rights conferred therein, and to take all actions necessary to effectuate the same.
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Section 3. The County Mayor, or the County Mayor’s designee, 1s hereby directed to
airport staff to monitor compliance with the terms of the Lease, and to provide o the Property
Appraiser’s Office an executed copy of the Lease with 30 days of its execution.

'The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 7

day
of March, 2017. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override By this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk
Approved by County Attorney as
to form and legal sufficiency. lg /2

Hugo Benitez



LEASE, AGREEMENT

THIS LEASE AGREBMENT ('Lease"), is being entered into this day of , 2016 (“Effective Date™)
between Miami-Dade County, a political subdivision of the State of Florida (“Iandlord”), and BellSouth Telecommunications, LLC,
(“Tenant”), by which Landlord does this day lease unto Tenant, and Tenant does hereby lease from Landlord, 2 portion of a parcel of
land, consisting of approximately 2,900 square feet, located at 7750 N.W, 186 Street, Miami, Florida (Folio No.: 30-2010-000-0051), as
shown on the attached Exhibit A (“Premises”), for a term of fifteen (15) years, so long as the Tenant, at all times, remains in compliance
with this Lease.

PARTI
"PREAMBLE

The following sets forth basic data hereinafter referred to in this Lease, and where appropriate, constitute definitions of the lerms
hereinafler listed:

A. TENANT: BellSouth Telecommunications, LLC d/b/a AT&T Florida, a Georgia Limited Liability
Company :

B. TENANT’S ADDRESS: 675 West Peachtree Street, Floor 43, Atlanta, GA 30375

C. LANDLORD: Miami-Dade County, a political subdivision of the State of Florida

D, PRESENT NOTICE AND RENT 111 N.W. 1% Street, 24' Floor, Miami, Florlda 33128

PAYMENT MAILING ADDRESS OF

| LANDLORD: All payments due hereunder, inclnding, but not limrited o, Rent and Additional Rent, if

any, should be made payable to the Landlord as identificd here,

E. PROPERTY LOCATION AND 7750 N,W. 186 Street, Miami, Florida (northern edge of property) as shown on

ADDRESS: Txhibit A of this Lease
Folio Number; 30-2010-000-0051

F. PREMISES: A portion of vacant land, comsisting of approximately 2,900 square feet, which

property is located on the most northern edge of said property, adjacent to N.W. 186M
Street, Miami, Florida, as more particularly described and shown in Exhibit A of this

: T ease, _
G, TERM: ‘ The term of this Lease is for fifteen (135) years, commencing on the Effective Date and
) eapiring fifteen (15) years theredfter. _
H. EFFECTIVE DATE: This Lease shall become effective on the fitst day of the month following ten {(10)-days

after ihe date of its adoption by the Board of Couiity Commissioners, unless vetoed by
the County Mayor, and if vetoed, shall become effective only upen an override by the
Miami-Dade County Board of County Commissioners. The date on which this Lease
hecames effective as provided herein is called the “Bffective Date”, and expiring
fifteen (15) years thereafter (the "Expivation Date™).

L RENT SCHEDULK: Tenant shall pay Landlord in accordance with the following schedule for Rent:
Lease Year  Annual Rent Monthly Base Rent
Year 1 $14,500.00 $1,208,33
Year 2 $14,500.00 $1,208.33
Year 3 $14,500.00 $1,208.33
Year 4 $14,500.00 $1,208.33

Year5 $14,500,00 $1,208.33
Year 6 $14,790.00 $1,232,50
Year 7 $14,790.00 $1,232.50
Year § $14,750.00 T $1,232.50
Year9 . $14,790.00 $1,232.50

Year 10 $14,790.00 $1,232.50

1]Hage
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Year 11 $15,085.80 $1,257.15

Year12  $15085.80 $1,257.15
Year13  $15085.80° $1,257.15
Year 14 $15,085.80 $1,257.15
Year 15 $15,085,80 $1,257.15

The above rent schedwle includes imcreases of two (2%) percent on the sixth and
elevenfh Jease yeat.

J. RENT COMMENCEMENT DATE; -

Commencement of the Rent shall begin on the Effective Date, and then be paid
monthly by the Teniant, on (he first day of each month during the term of this Lease,

K. TENANT'S OPERATING EXPENSE:

Tenant shall pay all ulilities, maintenance, and landscaping expenses related to the
Premises, Allutiliies shall have an account with the service provider held in the name
of the Tenant.

L. FLORIDA SALES TAX

In accordance with §212.031 of the Florida Statutes, the Tenant is responsible for any
and all applicable sales tax and any applicable discretionary sales surtax for the
Premises.

M. PERMITTED USE:

Operation and maintenance of a telecommunications subscriber Loop Carrier Hut,
cabinets and appurtenances as described in
Section 1 of this Lease.

N. SECURITY DEPOSIT:

Tenant shall pay to Landlord a Security Deposit in the amount of $1,846,00, to be held

This Lease consists of the foregsing introductory paragraphs, constituting (he Preamnble {consisting of paragraphs A through N), along

with any and all exhibits, all of which are incorporated herein by this reference. Tn the event of any conflict between the information

by Landlord, in a non-interest bearing account, subject to the terms herein,

contained in the Preamble, and the language in the Standard Lease Provisions, which follow, the Standard Lease Provisions shall control.

-2|Page




STANDARD LEASE PROVISIONS

PART IX
Terms and Conditions

SECTION 1, DESCRIPTION OF PREMISES: The Lanclord
hereby leases to Tenent, and the Tenant hereby rents from the
Landlord the following:

A portion of the property located at 7750 N.W. 186 Street, Miami,
Florida, located at the northern edge of the property, immediately
adjacent to N.W. 186" Street, consisting of approximately 2,900
square feet (“Premises”). The Premises is depioted on the attached
diagram, marked Exhibit “A” and incorporated herein by
reference,

Landlord and Tenant agiee that the foregoing sguare footage is
only an approximation of size, as the Premises has nat been duly
measured by the Landlord. Further, the Tenant is fully aware of
the size of the Premises and has determined fhat it is sufficiently
suited for 1ts intended purposes.

Further, the Landlord and Tenant have performed a pre-occupancy
inspection of the Premises, Notwithstanding anything io the
contraty contained herein, the Premises has been inspected by the
Tenant who accepts the Premises in its “AS I8 and “WHERE [5”
condition, with any and all faults, and who understands and agrees
that the Landlord does not offer any implied or expressed
warranties as (o the condition of the Premises and/or whather it is
fit for any particular porpose. The Premises is being Leased
“without furniture, fixtures or equipment.

SECTION 2, REN'T: Tenant shall lease the Premises at and for
the agreed upon annual amount of Fourteen Thousand Five
Hundred and 00/100 ($14,500.00) Deollars for years one (1)
through five (5), the Annual Rent, payable in twelve (12) equal
monthly installments of One Thousand Two Hundred Bight and
33/100 (51,208.33) Dollars, in advance, beginning on the Bffective
Date (“Rent™). The parlies acknowledge and agree fhat the Annual
Rent includes an increase of two (2%) percent commencing in year
six (6) and again in year Eleven (11), which was calculated into the
full amount of the Rent for the entire tern, The total amount of the
Rent .is Two Hundred Twenty One Thousand Eight Hundved
Seventy Nine and 00/100 ($221,879.00) Dollars, Additionally,
Tenant shall pay any additional rent (“Additional Rent”) as
hereinafter set forth in this Lease; plus any applicable taxes in the
nature of sales tax, renta] tax, real estate tax, personal property tax,
use or similar taxes or-impositions now or hereafter agsessed or
levied by any appropriate taxing authority upon the payment of the
Rent, or other charges, fees, and/or expenses to be paid by Tenant,
At all times after the date hereof the Tenant shall be govemned by
and subject to all of provisiong, covenants and conditions of this
Lease requiring the payment of the Annual Rent, Additional Rent,
and other charges, which shall be paid by Tenanl. The Annual
Rent and Additional Rent are sometimes referred to herein
collectively as “Rent”,

Tenant shall pay the initial payment of Rent within ten (10) days of
the Effeclive Date, Afterwards, the Tenant hereby agrees that it
shall remit to Landlord -all payrments for Rent on or before the first
day of each month, throughout the term, without demand at the
Rent Payment Mailing Address of the Landlord lsted m the
Prearuble outlined herein, or at such other place and to such other
person, as Landlord may from time to Ume designate in wiiting,

1t 15 the intention of Tenan| and Landlord that the obligations of
Tenant shall be separate and independent covenants and
agreements, and that the Rent, and all other sums payable by
Tenant, shall continue to be payable in all events, unless ctherwise
exprossly provided lierein, and that the obligations of the Tenam
shall continue unaffected, unless the requirement to-pay or'perform
have been terminated pursuant to the express provisions of this
Lease. Rent, and all other sums payable by the Tenant, shall be
paid witliout notice or demand, and without setoff, counterclaim,
recoupment, abetement, suspension, deferment, dimioution,
deduction, reduction or defense, except as specifically set forth in
this Lease. Except as otherwise expressly provided in this Lease,
Tenant agrees that it shall not take any action to terminate, rescind
or avoid this Lease. Tenant waives dll rights which are not
expressly stated herein o ¢uit, terminate or sarrender this Lease, or
any of the Premises, to any setoff, counterclaim, recoupment,
abatement, suspension,  deferment, diminutien, deduetion,
reduction to Rent or any other sums payable under this Lease,
except as specifically set forth in this Lease,

All payments due under the terms of this Lease for partial months
within the term shall be prorated in the same ratio that the number
of days during which Tenant ocouples the Premises in any such
month bears to the pumber of days in said month, witheut
allowance for weekends or holidays, Tenant's obligations to pay
Rent, ot to make any other payments, or to fulfill any other
obligations under this Lease, shall terminate on the day following
the date on which Tenant vacates the Premises at the expiration or
earlier termination of the term, and all monetary cbligations
created by this Lease shall be prorated through the date on which
Tenant shall have so vacated the Premises.

No payment by Tenant, or receipt oy Landlord, of a lesser amouomt
than the Rent due hereunder shall be deemed to be other than on
account of the eariiest stipulated Rent due, nor shall any
endorserment or stalement or any check or any letter accompanying
any check or payment as Rent be deemed an accord and
satisfaction, and Landlord may accept sech check or payment
without prejudice to Landiord’s right to recover the balance of
such Rent or pursue any other remedy provided herein or by law,
Any letter accompanying such checle that such lesser amount is
payment in foll shall be given no effect, and Landlord may agcept
such check withoiit prejudice lo any other rights or remedies which
Landlord may have agaitist Tenant,

Landlord shall have the option to assess a refurned check fee in the
amount of Fifty Dollars ($50.00), and a service charge, in the
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amount of Twenfy-five Dollars (§25.00), should the Tenant issue a
check to. the Landlord, which is not honored by the Tenani’s
banking institution.

SECTION 3. TERM: The term of this Lease shall commence on
the Effoctive Date, and Landlord and Tenant agree that this Lease
iz scheduled to termingie fifteen (15) yours thereafter (hereinafter
“Bxpiration Date™). After the Effective Date, the Landlord shall
send the Tenant a Létter of commencement, identifying both the
Effective Dite, and the Expiralion Date of this Lease.

Except as otherwise provided herein, this Lease shall terminate on
the Expiration Date, without the necessily of any notice from either
the Landlord or the Tenant to terminate the same, and ‘Tenant
hereby waives notice to vacate or gnit the Premises and agrees that
Landlord shall be entifled the benefit of all provlsmﬂs of law with
respect (0 the sapuriary resovery of pogsession of the Premises
from.a Tenant holding over to the same extént as.if statutary notice
had been given, Tenant hereby agrees that if it fdils fo surrender
the Premses at the end of the term, or any reriewal thereof, Tenant
will be liable to Landlord for any and all damages which Landlord
shall suffer by reason thereof.

I Tenamt shall be in possession of the Premises after the
Expiration Date, then, in actcordance with Section 4; Holdover, in
the absence -of any agreeéiment extending the term hiereof, the
tenancy under this Lease shall be deemed 1o be in holdover, and on
a morith-to-month tenancy, terminable by either party with thirty
(30) days prigr written notice. Swuch mouth-to-month tenancy shall
be subject to all of the covenants, conditions, provisions,
restrictions and obligations of this Lease, except that the Rent sliafl
increase by three percent (3%) annually, from. ldst ameunt of the
Rent applied under this Lease.,

SECTION 4. HOLDOVER: In the event the Tenant remains in
the possession of the Premises after the Bxpiration Date, or the
eatlier termination of this Lease, and without the Landlord’s prior
written consent for any renewal of this Lease, the Tenant shall be
deemed to be in holdover, @md on a month-to-month tehancy,
subject to all of the conditioms of tlus Lease except for the amount
and the payment of Rent. The patties agree that the damage to the
Landlord tesulting from any failure by the Tenant io timely
surrendér possession of the Premises may be: substantial, -may
exceed the amount of the Rent payable under this Lease, and will
be impossible to measure accurately. ‘The Tenant, therefors,
acknowledges and hereby agrees that if possession. of the Premises
is pot surepderéd to the Landlord spon the Expiration Date or
earlier términation of this Lease, in addition to any rights or
temedies the Landlord may have undex this Lease, or at law, of in

equity, the Such month-to-month tenancy shall bé subject to all of

thie covenants, conditions, provisions, restrictions. and obligatious
of this Lease, except thai the Reni shall increase by three (3%)
percent annually, from last amount of the Rent applied under this
Lease. Nothing herein shall be deented to permit the Tenant to
retain possession of the Premises after the Expiration Date, or the
earlier termination of this Lease, Further, the Tenant also agrees
that as a result of anmy boldover, the Tenant shall defend,

indemmify, and hold the Landlord harniless from and againsi any
acd ail claims, suits, actions lLiabilities, losses, costs and expenses
of any kind suffered by the Landlord, as a result of the Tenant
holding over. This pavagraph shall survive the cxpiration date, or
eatlier terrinalion-of (his Lease,

SECTION 5. SECURITY DEPOSIT: The Tenant, within ten
(10} days. of execution of this Lease, agrees to pay the amount of
the Security Deposit in the amount ¢f CGae Thonsand Two Hundred
Eight Dollars and Thicty-thiree Cents ($1,208.33), which shail be
lield 4§ security for Tenani’s performance as herein provided anil
refunded to Tenant at the end of this Lease subject to Tenant's
satisfactory comipliance with the conditions of this Lease. Tenant
acknowledges and agrees that, except where required by law,
Landlord shall (1) not be required to keep the Securty Deposit
separate from other finds, and may commingle the Secudty
Deposit with its own funds or other deposits; and (ii) have no
fidnciary responsibilities or trast. obligations whatsoéver with
regard to the Security Deposit. In the event of bankruptey or other
debtor-creditor proceedings against Tenant, the Security Deposil
shall be deemed to be applied first to the payment of Rent, and
then to thie other ¢harges due to Landlord, for all periods pr:on o
the filing of such proceedings,

In the event of the failure of Tenant to keep and perform any of fhe
terns, covenants, and condilions: of this L.eass, then Landlord at its
option may, approptiate and apply said entire Security Deposit
which shall in no way limit damages otherwise available to
TLandlord, or 80 much thereof as may be necessary, to compensate
Landlord for all loss oy damage sustained or suffered by Landlord
due to such breach on the pait of Tenant, If Landjord nses, applies,
or tetains all or any portion of the Security Deposit, upon written
notice, Ténant immediately shall restore the Security Deposit fa its
original axwonnt. Landlovd shall have the same rights and remedies
for the non-payment by Tenaat. of any amounts due ot account of
‘the Security Deposit as Landlord has hereunder for the failure of
Tenant to pay Rent. Should Tenant coniply with all of said terms,
covenants and conditions and promptly pay all of the Rent and all
other sums payable by Tenant to Landlord hereunder, the Secuvity
Deposit shall be retorned 1o fudl, without interest, to Tenmant
promptly after the end of the Term, provided the Premises is
returned to Landlord in good condition, reasonable wear and tear
excepted.

SECTION 6. CONDITION OF PREMISES: The Tenant hereby
acespts the Premises in its “AS-18” “WHERE-IS" condition, with
any and all fanlts, ‘The Tenant acknowledges and agrees that the
Landlord has no present or futnre Intention to make any capital or
non-capitsl alterations or improvements to the Premises. The
Landlosd does not make any claim regarding the condition of the
Premises, and hereby states that it does not offer any type of
warranty as (o the condition of the property, including, but noet
limited to, and warranty of use, or warranty of fitness.

Further, the Landlord’s department of Regulalory and Economic
Resources, Division of Environmental Resources Management,
performed a preliminary review of the Premises, and determined
that the Premises does not have contamination documented within
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* . .amount of Twenty-five Do]lars-($25 Q0), should the Tenant issué a

» " check to the Landlord, wl:uch is nol honored by the Tenant’s
o bankmg institution, ‘

SECTION 3, TERM: The term of this Lease shall commence on
the Bffective Date, and Landlord and Tenant agree that this Lease

_is scheduled to terminate fifteen (15) years thereafter (hereinafier
"Expiration Date™), After the Effective Date, the Landlord shall
send the Tenant a Letter of commencement, identifying both the
Effective Date, and the Expivation Date of this Lease.

Except as otherwise provided herein, this Lease shall terminate on

the Expiration Date, withcut the necessity of any notice from either
the Landlord or the Tenant to terminate the same, and Tenant

- herely waives notice to vacate or quit the Premises and agrees that

Landlord shall be entitled the benefit of all pm\risions of law with
respect to 'the sbmmary recovery of possession of the Pmnnses
from a Tenant holding over to the same extent as if statntory notice
had been given, Tenant hereby agrees that if it fails to surrender
fhe Premises at the end of the term, or any renewal therecf, Tenant
will be liable to Landlord for any and all damages which Landlord
shall suffer by reason thereof,

If Tenant shall be in possession of the Premises after the
Expiration Date, then, in accordance with Section 4, Holdover, in
the absence of any agreement extending the term hereof, the
tenancy under this Lease shall be deemed to be in holdover, and on
a month-to-month tenancy, terminable by either party with thirty
(30) days prior written notice, Such menth-to-month tenaney shall
be szubject to all of the covenanis, conditions, provisions,
restrictions and obligations of this Lease, except that the Rent shall
increase by three percent (3%) anmally, from last amount of the
Rent applied under this Lease.

SECTION 4. HOLDOVER: In the event the Tanant remains in
the possession of the Premises after the Bxpiration Date, or the
earlier termination of this Lease, and without the Landlord's prior
wiitten consent for any renewal of this Lease, the Tenant shall be
deemed to be in holdover, and on a month-to-month tenancy,
subject to all of the conditions of this Lease except for the amount
and the payment of Rent, The parties agree that the damage to the
Landlord resulting from any failure by the Tenant to timely
sucrender possession of the Premises may be substantial, may
exceed the amount of the Rent payable under this Lease, and will
be impossible to measure accurately, The Tenant, thereforg,
acknowledges and hereby agrees that if possession of the Premises
is not surrendered to the Landlord upon the Expiration Date ot
earlier termination of this Lease, in addition to any rights or
remedies the Landlord may have under this Lease, or at law, or iu
equity, the Such month-to-month tenancy shall b& subject 1o all of
the covenants, conditions, provisions, restrictions and obligations
of this Lease, except that he Reni shdll increase by three (3%)
percent annually, from Jast amount of the Rent applied under this
Leass, Nothing herein shall be deemed to permit the Tenant to
retain possession of the Premises after the Expiration Date, or the
earlier termination of this Lease, Further, the Tenant also agrees

that as a result of any holdover, the Tenant shall defend,

indenmify, and hold the Landlord harmless from and against any
and all claims, suits, actions liabilities, losses, costs and expenses
of any kind soffered by the Landlord, as a result of the Tenant
holding over, This paragraph shall survive the expiration date, or
earlier termination of this Lease.

SECTION 5. SECURITY DEPOSIT: The Tenaut, within ten
(10} days of execution of this Lease, agrees to pay the amount of
the Security Deposit in the amount of One Thousand Two Hundred
Bight Doilais and Thirty-three Cents ($1,208.33), which shall be
held as security for Tenant's performance as herein provided and
refunded to Tenant at the end of this Lease subject to Tenant's
satisfactory compliance with the conditions of this Ledse. Tenant
acknowledpges and agrees that, except where required by law,
Landlord shali (i) not be required to keep the Secority Deposit
separate from other funds, and may commingle the Security
Deposit with its own funds or other deposits; and (i1) have no
fidnciary responsibilities or trust obligations whatsoever with
regard to the Security Deposit, In the event of bankmptcy or other
debtor-creditor proceedings against Tenani, the Security Deposit
shall be deemed to be applied first o the payment of Rent, and
then to the other charges due to Landlord, for all perlods prlm 1o
the filing of such procesdings.

In the event of the failure of Tenani to keep and perform any of the
terms, covenants, and conditions of this I éase, then Landlord at its
option may, appropriate and apply said entire Security Deposit
which shall in no way limit damages otherwise available to
Landlord, or so much thereof as may be necessary, to compensale
Landlord for all loss or damage sustained or suffered by Landlord
due to such breach on the part of Tenant. I Landlord uses, applies,
or retains all or any portion of the Security Deposit, upon written
notice, Tenant imumediately shall restore the Security Deposit to its
original amount. Landlord shall have the same rights and remedies
for the non-payment by Tenant of any amounts due on account of
the Security Deposit as Landlord has herenunder for the failure of
Tenant lo pay Rent. Should Tenant comply with all of said terms,
covenants and conditions and promptly pay all of the Rent and all
other sums payable by Tenant to Landlord herennder, the Security
Deposit shall be returned in full, withoot interest, to Terani
promptly after the end of the Term, provided the Premises is
returned to Landlord in good condition, reasonable wear and fear
excepted.

SECTION 6. CONDITION OF PREMISES; The Tenant hereby
accepts the Premises in its “AS-I8" “WHERE-1S" condition, with
any and all favlts, The Tenant acknowledges and agrees that the
Landlerd has no present or futire intention to maks any capital -or
non-capilal alterations or improvements to the Premises. The
Yandlord does not make any claim regarding the condition of the
Promises, and hereby states that il does not offer any type of
warranty as to the condition of the property, includimg, but not
limited to, and warranty of use, ot warranty of fitness,

Further, the Landlord’s department of Regulatory and Economic
Resources, Division of Environmental Resources Management,
performed a preliminary review of the Premises, and determined
that the Premises does not have contamination documented wilhin
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its boundary, although confamination has been documented neat
the Premises. A copy of the review by the Landlord’s department
of Regulatory and Economic Resources, Division of
Environmental Resources Management, is attached hereto, marked
as “Exhibit B”, and is incotporated herein by this reference. The
Tenanat acknowledges and agrees that the condition of the Premises
is svitable for its purposes, and agrees that if any concern,
uneasiness, or interes{ exisis in determining the environmental
condition of the Premises, that the Tenant shall, at its sole cost and
expense, retain an environmenta] comsnltant lo examine fhe
condition of the Premises, and if any remediation is necessary the
Tenant shall undertake such work,

SECTION 7. PERMITTED USE: 1t is hereby understood and
agreed by the parties that the use of the Premises is limited to the
specific pwpose of placing, operating, and maintaining 4
telecommunications Loop Carrier Hut, and for purposes incidental
thezeto; but for no other purpose whatsoever. Such Loop Carvier
Hut shall mean strictly a cabinet(s) housing telecommunications:
exchange equipment and supportng equipment. In the event theré
15 a violation of the Permitted Use clause in this Lease, it shall be
an event of default, and the Landlord shall have the right fo
exercise or pursue any and all remedies under this Lease,
including, but not Hmited to terminalion of this Lease, or any other
remedy at law or in equity, Any violation of this Permitted Use
clause, Including any type of disturbance or interference with any
adjacent. or nearby landowner, or (enant, including any business
and/or governmental entity, will be 4 violation of this Lease.

Tenant shall cause its operalions on or about the Premises to be
conducted and operated in such a manner as o ensure that such
operation is in compliance with any and all laws, ordinances, rules
and/or regulations, of all federal, state, couuty, and local
governmental agencies.

SECTION 8. OPERATION OF PREMISES: Tenant covenants
that it will continucusly operale. one hundred (100%) percent of the
Premises during the entire term of this Lease. For the purpose of
clarification, Tenant shall not abanden the Premises, irrespective of
the payment of Rent, during the term of the Lease. In the event of
gbandonment, in accordance with Section 14, Abandenment,
meaning the Tenant has not ogcupied or otherwise utilized. the
Premises for a period of more than sixty (60) days, except in the
case of damage or destruction of the Premises, the Landlerd shall
have the right to terminate this Lease and retake possession or the
Premises or bring an action to terminate the leasehold interest in
the Premises.

SECTION 9. TENANT IMPROVEMENTS; INSTALLATION
BY TENANT: This Section 9 is subject to Tenant's rights and
obligations under Section 16 as relates to improvements and
equipment existing at the Premuses as of the date of this Lease, In
addition, this Secticn 9 shall only apply to any new improvements
{as opposed to repairs, modifications or replacements of existing
improvements) made to the Premises, Tenant, ai its sole cost and
expense, may make such improvements to the Premises that it shall
deem regsonably necessary Lo place the Premises in such a state or
condition that the Tenant may use it for the purposes described in

this Lease, so long as such improvements are first approved by the
Landlord in writing, which approval shall not be unreasonably
delayed or denjed.

Tenani. agrees o install and maintain low maintenance shrubs and
greenery to Premises.

Tenant agrees that any and all work that may be performed on the
Premises by the Tenant, and/or its agent or contractor in the
Premises will be performed in a good and workman likke manner
and by a licensed general contractor vnder the guidelines of the
applicable building codes and In compliance with 2l applicable
governmental reguldtions. Such general contractor must bé
approved by the Landlord in wriling prior to the commencerient of
any work on lhe Premises. Tenant shall be responsible for any
construction defects in connection with 1ts improvements. Tenant’s
work shall be performed with minimal interference and disruption
any neighboring property owners and tenants,

Tenant. shall promptly pay all persons or entities furnishing labor
and material with respect to any work performed by Tenant or its
contractor on or about the Premises, and shali obtzin and deliver to
Landlord “releases” or waivers of Liens from all parties doing worl
on or dbout the Premises, along with an affidavil from Tenant
stating that all bills have been paid with regard to such work and
thal there are no outstanding obligations cwed with respect to any
such work performed on the Premises.

Landlord shall have no obligation, financial, regulatory or
otherwise, for any and/or all activities necessary fo comstruct,
maintain, or repatr Tenant's improvements, Tenant’s Property, as
desaribed below, or for Tenant's operations within on or about the
Premises during the term of this Lease.

Prlor to commencing any new improvements, including
construction, restoration, and/or repair to the Premnises, including
the purchase of supplies and/or materials from materialmen and
suppliers, and/or before recemmencing any such new work or
repair affer a default or abandonment, Tenanl shall obtdin and
deliver to The Landlord, at its sole cost and expense, a payment and
petformance beond, or such other alternate form of security, each
which meet the requirements, as applicable, of §255.05, Florida
Statutes, as set forih below, not.less than ten (10) days prior to {he
anticipated purchase of supplies and/or materials, commencement
of the improvement work, including, construction, restoration,
and/or repairs, Sald payment and performance bond(s) shall name
the Landlord as an additonal payee and obligee, the form of such
bonds shall be as provided by §255.05, Florida Statutes aud each
shall be in the amount of the entire cost of the improvement work
regardless of the source of funding. The Tenant shall be
responsible for recording the bonds in the puble records of Miami-
Dade County, Flerida, and providing notice to subcontractors and
suppliess, as required by §255.05 of the Florida Statutes, Sdaid
payment and performance bends shall be maintained in full force
and effect for the duration of any comstruction, improvement,
andfor repair project. However, the foregoing requirement of
securing a performance bond shall not be required when such
contract for auy improvements is estimated, in accordance with
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generally accepted cost-accounting principles, to have a cost of
less than §100,000.

If Tenant’s activities to improve and/or repair the Fremises result
in the introduction of hazardous materials or contamination of the
goil or ground water, thep the Tenant agrees to: (1) promptly notify
the Landlord of any contamination, €laim of contamination or
damage, (2) after consultalion and with the approval of the
Landlord, to clean up the conlamination in full compliance with ail
applicable statutes, regulations and standards, and (3) to
indemnify, defend and hold the Landlord harmless from and
againsl any claim, suits, cavses of action, costs and fees, including
any and all atlorneys’ fees arising from or connectad with such
contamination, claim of contamination or damage.

SECTION 10. ASSIGNMENT-SUBLEASING: The Tenant
shall not mortgage, pledge, encumber, assign this Lease, or sublet
{which term, without limitation, shall include the granting of
concessiops, licenses, and the like) the Premises, or any part
thereof, without Landlord’s prior written consent, which may be
wilhheld at Landlord’s sole and absclute discretion. In the event
Landlod provides its written coosent for an assignment ot
sublease, Landlord shall receive one hundred (100%) percent of
any excess rent which is derived from the proposed transaction
(including &ny fee, peyment, ete. that Tenant receives in
connection with any assignment and/or sublet). In any case
whereby Landlord shall consent to such proposed subietting,
Tenan! named hereunder shall remain fully lable for the
obligations of Tenant hereunder, including, without limitalion, the
obligation to pay the entire amount of the Rent, and olher amounts
provided herein. No assignment or subletting shall be valid or
effective unless and watil the assignee or subfcnant, respectively,
shall covenant in writing with Landlord, to the reasonable
satisfaction of Landlord, to be bound divectly to Landlord for the
performance of all Tenant covenants contained herein. As part of
Landlord's approval process for any assignment or sublet, the
Lanélord may requive one or more of the following: (A) a securily
deposit from the assignee/sub-tenant in the amount equaled to one
(1) month of Rent; and/cr (B) financial and other information
about the assignee/sub-tenant. Notwithstanding any(hing to the
confrary in the Lease, so long as Tenant or any Related Entity (as
hereafter defined) is the “Tenant” hereunder and so long as Tepant
shall remain liable under the Lease, Tenant shall have the right, af
any time, without the approvat or consent of Landlord, without the
sharing of any excess rents, recapture, or any other rghts or
remedies of Tenant set forth in the Lease, to: assign the Lease to {1}
any corporation, joint venture, partnership or other entity which is
a successor to Tenant resulting from a merger or consolidation, (i)
to a purchaser of all or substantially all of Tenant's assets, or {1}
to a corporation, joint venture, partnership or other entity which
shall directly or indirectly control, be vnder the'conirol of, or be
under commeon confrol with, Tenant or AT&T Inc. (any such entity
being a "Related Entity"). ’

SECTTON 11, TENANT’S RESPONSIBILITIES; PERSONAL
PROPERTY: Tenant agrees to use and occupy the Premises as it
is herein given the tight to use at its own risk; and that, except for
the gross negligence or willful misconduct of Lendlord and/or

Landlord’s agents, Landlord shall have no responsibility or
liability for any loss of or damage to Tenant's leasehold
improvements, equipment, or to fixtures or ether property of
Tenant (collectively, “Tenant’s Froperty™) or those claiming by,
throngh or under Tenant. In furtherance of the foregoing,
Landlord, any agent of Landlord, and/or any of the Landloid's
employees, vendors, or agents, shall not be lable for any and all
damage to Tenant’s Property arising from the bursting or leaking
of waler or sewer pipes, or problems with other utilities, and/or the
condition of the Premises, unless arising from the gross negligence
or willful misconduct of Landlord and/or Landlord's agents, The
provisions of this Section shall apply during the whole of the term
hereof, and in view of any permission given to Tenant to install
frxtures and do certain work prior 1o the Effective Date, shall also
apply at all rimes prior to the Effective Date.

SECTION 12. COMPLIANCE WITH LAWS;
GOVERNMENTAIL, APPROVALS: Tepant shall promptly
comply with all statutes, ordinances, mles, orders, regulations and
requizemenis of any applicable federal, state, county, and cify
povernment and of any and all of their deépartments and buréaus
includmg any taxing antharity or uiility applicable to Tenant’s
business or use of the Premises; and in connection with Tenanl's
pse of the Premises, Tenant shall also prompty comply with all
rules, orders and regulations of the applicable fire prevention codes
for the prevention of fires, all the foregoing at the Tenant's own
cost and eéxpense. During the term of the Lease, i any government
agency, municipality, wtility company or Landlord’s insurance
company requires changes fo the Premises or .any of Tenant’s
Property, or any utilities, facilities, or systetms (including, but not
limited to, electrical work, plombing, alarm, dumpsters,
compactors, waste removal, fencing, and/or ADA accessibility),
the Tenant shall make such changes at it sole cost and expense.
Tenant shall be responsible, at Tenant’s scle cost and expense, for
any and all required (i) alarm mondtoring for the Premises
including, but mot limited to, a dedicated phone line for such
purpose, and (ii) security, including, but not limited to cameras, for
the Premises. If any third party, including, but not limited to,
utility companies, municipalities, and conftractors, cause damage o
the Premises, the Tenant shall be responsible, at its sole cost and
expense, for the repaiv of such damages. TENANT SHALL BE
RESPONSIBLE FOR PROMPTLY OBTAINING ANY PERMIT,
LICENSE, SERVICE, ARCHITECTURAL PLANS AND/OR
CERTIFICATES OF OCCUPANCY OR USE NECESSARY FOR
THE OPERATION OF THE PREMISES. LANDLORD MAKES
NO REPRESENTATIONS OR WARRANTIES REGARDING
TENANT'S PROPOSED USE OF THE PREMISES AND THE
GOVERNMENTAL APPROVALS NECESSARY THEREFORE.

SECTION 13, SOVEREIGN PREROGATIVES: It is expressly
understood that notwithstanding any provision of this Lease and
the Landlord’s statas therevndei:

The Landlord retains all of its sovereign prerogatives and rights
and regulatory authority as a counly under Florida laws and shall
in no way be estopped from withholding or refusing to issue any
approvals of applications for tuilding, zoning, plamning or
development under present or future laws and regulations of
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whatever nalure applicable to the planning, design, construction
and development of the Premises or the pperation thereof, or be
liable for the same; and the Landlord shall not by virtue of this
Lease be obligated to grant the Tenant any approvals of
applications for building, zoning, planmng or development under
present or future laws and ordinances of whatever nalure
applicable to the planning, design, lmprovement, Tepair,
estoration, constraction, and/or operation of the Premises.

Ng Liability for Exercise of Police Power

Notwithstanding and prevailing over any contrary provision in this
Lease, or any Landlord covenant or cbligation that may be
contained in this Lease, or any implied or perceived duty or
pbligation including but not limited (o the following:

(a) To cooperate with, or provide good faith, diligent,
reasonable or other similar efforis to assist the Tenant, regardless
of the purpose required for such cooperation;

(b) To execute documents or give approvals, regardless of the
pulpese required for such execution or approvals;

(&) To apply for or assigt the Tenant in applying for any
county, city or third party permil or needed approval, or

(d) To contest, defend against, or assist the Tenant in
contesting or defending against any challenge of any nature;

ghall not bind the Board, the Regulatory and Economic Resources
Deparlment, or any division thereof, or any other county, city,
federal or state department or authority, commitiee or agency to
grant or leave in effect any zoning changes, variances, permits,
waivers, contract amendments, or any other approvals that may be
granted, withheld or revoked in the discretion of the Landlord or
any other applicable governmental agencies in the exercise of its
police power; and the Landlord shall be feleased and held
harmless, by the Tenant from. and against any liability,
responsibility, claims, consequential or other damages, or losses to
the Tenant or to any third paries resulting from denial,
withholding or revocation (in whole or in part) of any zoning or
other changes, variances, permils, waivers, amendments, or
approvals of any kind or nature whatsosver, Without limiting the
foregoing, the parlies recopnize that the approval of any building
permit and/or certificate of oceupancy will requive the Landlord to
exercise its quasi-judicial or police powers. Notwithstanding any
other provision of this Lease, the Landlord shall have no obligation
to approve, in whole or in part, any application for any type of
permit, license, zoning or any other type of matter requiring
government approval or waiver. The Landlord’s obligation to use
reasoniable good faith efforts in the permitting of the use of
Premises shall not extend to any exercise of quasi-judicial or police
nowers, and shall be limited solely to ministerial actiens, including
the timely acceptarice and processing of any requests or inquiries
by Tenant as authotized by this Lease. Moreover, in no event shall
a failure of the Landlord to adopt any of the Tenant's request or
application for any type of permit, license, zoning ot any other
type of maller requiring government approval or waiver be
copstrued & breach or default of this Lease.

SECTION 14, ABANDONMENT: If Terant shall fail to occupy,
abandon, or vacate the Premises before the end of the term of this
Lease, except n the event Tenant elects ta close the Premises
témporarily for the purpose of remodeling samefor no more than
sixty (60) doys (or such longer periad wpon pridr writien
permission of Landlerd), or shall suffer the Rent to be in arrears,
Landlord may, at its option, forthwith cancel this Lease and/or
enter the Premises as the agent of Tenant, without being liable in
any way therefore, and re-let the Premises with or without any of
the Tenant’s Property that may be therein, as the agenl of Tenant,
at such price and upon such terms and for such duration of time as
Landlord may determine, and receive the Rent therefore (without
any compensation io Tenant) applying the same to the payment of
Rent due by this Lease, and if the full Rent shall not be realized by
Landlord over and above the expenses to Landlord in such re-
letting, the gaid Tenant shall pay any deficiency. Landlord shall not
be liable to Tenant in the event of any excess, Notwithstanding
Tenant’s abandonment or Landlord"s acceptance thereof, Tenant
shall be responsible lo saiisfy any and all covenants and
obligations due to Landlord under the terms of this Lease,

SECTION 15, UTILITIES: Tenant and Landlord agree that the
cost associated with ihe Premises for utilities that are, or may
become due, from the Effective Date until the Bxpiration Date,
including, but not limited to all charges for water, sewer, gas,
steam, electricily, telephone, and all other utilities and services
vsed or consumed on the Premises, and tor all licenses and permats
for the same, are the responeibility of the Tenant,

SECTION 16, MAINTENANCE ANT} REPAYRS: The Tenant
and Landlord agree that the Tenant shall maintain and kesp in
good repair, condition, and appearance the Premises during the
terin of this Lease, or any extension or renewal thersof, at its sole
cost and expense, including any eqiipinent, item and/or Tenant’s
Property in need of maintenance, replacement, restoration,
improvement, and/or repair on or about the Premises. The Tenant
shall mainiain and keep in good order, conditlon, and repair the
landscaping, walkways, pathways, sidewalks, fences, and any other
area or property pertaining to the Premises. Tenant shall be
responsible for keeping the Premises safe and free of any health
hazard, and not otherwise providing or fostering any type of safety
issue or concern.

In regards to the general mamtenance and occupancy of the
Premises, Tenant will at its expense; (a) maintain the Premises in a
clean, orderly and sanitary condition and free of any redent or
vermin infesiation; (b) keep any garbage, trash, rubbish andfor
other refuse in safe containers that do not encourage the existence
of vermin; (¢) cause to have such garbage, trash, rubbish and
refuse removed on a daily, weekly, or as needed basis Lo ensure
cleanliness; {d} comply with all applicable laws, ordinances, rules
and regulations of governmental authorities regarding the removal
of garbage, trash, rubbish and refuse from the Premises; (e) keep
alt mechanjcal equipment apparatus free of excessive vibration and
excessive moise which may be transmitted beyond the Premises
and/or which could disturb adjacent lgndowners and/or tenants; ()
prevent any objectionable odors to emanate or to be dispelled from
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the Premises; {(g) comply with and observe all reasonable rules and
regulaiions established by the Landlord from time to time which to
the Premises; (1) ensure that no homeless or other person is living,
inhabiting, camping, and/or occupying space on the Premises; and
(i) conduct its operation in all respects in a dignified manner in
accordance with the high standards of other similar utility
companies,

Further, the Tenant. shall repair, replace, and maintain anty and all
equipment on the Premises, and the infrastructure, including, but
not limited to, any and all telephone lines, electrical lines, water
and sewer lines leading. to and/or from the Premises. The Tenant
shall comply with any and all building and zomng codes, as
applicable,

If any damage occurs to the Premises, the Tenant will notify the
Landlord of such damage in writing, including the anticipated cost
to repair such damage, In addition to the foregoing, Tenant, at its
sole cost and expense, shall immediately after any weather related
storms, remove debris from the sidewalk, walkways, and pathways
immediately in front of, and abouot, the Premises, and the
emergency access points leading o and from the Premises.

The Tenani shall make any and #ll repairs within a reasonable
period following receipt of notice of the need theréof from the
Lendlotd, In the event that the Tenant fails to properly or timely
midntain and repair the Premises, the Landlord, unless otharwise
described in this Lease, shall have the right, tut shall not be
required to do so, after thirty (30) days’ waitten notice to the
Tenant, to make any and all maintenance, tepairs, or improvements
to the Premises, which the Landlord reasonably believes is
necessary Lo keep the Premises in good condition, and/or which
preseni a reasonable concern for safety for the Landlord and/or the
general public, and the cost of such repairs, including materials,
labor, and overhead, at Landlord’s election may be invoiced o the
Tenant, or such amount added to the Rent, Further, the Landlord
shall have no liability to the Tenant for any damage, inconvenience
or interference regarding the vse or any damage to the Premises as
a result of performing any such work,

In order to minimize any disruption to the Tenant's use of the
Premises, the J.andlord shall notify the Tenant in advance of any
maintenance and/or repairs to be performed in the Premises, Upon
receiving the Landiord’'s notice of pending repairs and/or
mainienance, the Tenanl shall reasonably consent to such worl,
and the Landlord shall, with or without consent, proceed to
maintain, improve, repair andfor complete any work that is
necessary to properly keep the Premises in good-repair,

During periods of hurricane or tropical storm watches and/ov
wamnings, Tenant, as it deems appropriate, shall be pemnitled to
install or mount hurricane protection devices or other appropriate
protections on or about the Premises 4t its sole cost and expense.

SECTION 17. LANDLORD NOT RESPONSIBLE FOR ACTS
OF OTHERS: Landlord shall not be responsible or liable to
Tenant, or to those claiming by, through or under Tenant, for any
loss ar damage which may be occasioned by or through the acts or

omissions of persons coming oulo the Premises, including but nol
limited to employees, invitees, Jicensees, and/for trespassers for any
loss or damage resolting o Tenant, or those claiming by, through
or toder Tenant, for themselves and/or their personal property,
from any actions or activity by such person(s), inctuding, but not
limited to, sirch aclions or activity which is the direct or indirect
cause of any lack of security, insufficient safety measures, faiture
to provide adequate or sutficient wamings, precautions, and/er
inadequate protection 1o the Premises, the Tepant, or anyone
claiming by, through or under the Tenant, To the maximum extent
permitted by law, the Tenant agrees to use aud occupy the
Premises at Tenant's own risk. Tenant shall secure, maintain and
utilize security personnel, at its sole cost and expense, as it deems
necessary to prolect the Tenant, its guests, licensees, invitees,
and/or the Premises,

Landlord shall not be respensible or liable to Tenant, or to those
¢laiming by, through or under Tepant, for any loss or damage
which may be cccasioned or caused by any actions or inactions
which js the direct or indirect cause of any breaking, bursting,
stoppage or leaking of water, gas, sewer, electrical, lelephone or
other utility ptpes and/or lines and/or the effects or results from
failed, dewn, broken or damaged cable andfor wires. To the
maximum extent permitied by law, Tenant agrees to use and
oceupy the Premises, at Tenant’s own risk.

SECTION 18. LANDLORD’S DEFAULT; It shall be an event
of defanlt of this Lease by the Landlord if, except as otherwise
provided in this Lease, the Landlord fiils to observe or perform
any of the stipulations, terms, covenants and/or conditions of this
Lease to be observed or performed by the Landlord, where such
failure shall continue for a period of thirty {30} days after wiitten
notice thereof from Tenant to Landlord; provided, however, that if
the nature of Landlord’s non-compliance is such that more than
thirty (30) days are reasonably requited for its curs, then the
Landlord shall not be deemed in default if the Landlord
cornmenced such cuyre within the thirty (30) day perod and
thercafter diligently prosecutes such cure to completicn, In the
event of any such default by Landlerd, the Teénant may at any time
thersafter do any of the following: bring an action for damages; or
for injunctive relief, or Specilic Performance; if relating to
maintenance and/er repairs, then underiake such maintenance
and/or repairs and deduct the amount of such were (including
materials, labor, and overhiead) from any Rent due to the Landiord;
and/or pursue any other remedy available to the Tenant under this
Lease, or at law, or in equity.

SECTION 19. TENANT’S DEFAULT; Tenant shall be in
defavlt under this Lease if it Pails to (i) make timely payments of
Rent or any other sums due heceunder, or (i) faithfully observe all
lerms, covenants, rules and regulations contained in thas Lease or
such other wniform and non-giscriminatery rules or regulations as
may be hereafter made and promulgated by Landlord,

Iu the event of any default by Tenant remaining uncured past any
applicable cure pericd as referenced in Sectlon 20; notwithstanding
any waiver of any former breach of covenant cr waiver of the
benefit hereof or consent in r former instance, Landiord may

e
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immediately (1) apply the Security Deposit, if any, toward the
satisfaction and cure of such a defaull, and/or (2) cure Tenant’'s
default at Tenanl's cost and expense, and/or (3) after terminating
this Lease, by lawful process, re-enter the Premises and remove all
persons aud all or any property therefrom, including, but not
limited to Tenant’s’ Property, without being liable for any
prosecution therefor or damages therefrom for trespass or
otherwise, and rtepossess and enjoy the Premises, with all
additions, alterations and improvements, and Landlord may at ils
option, repair, alter, remodel andfor change the character of the
Premises as it may reasonably deem fit, and/or (4) terminate this
Lease upon writlen notice to Tenant and/or exercise any other
remedies otherwise available to Landlord provided herein or at law
or m equity. In connection with the foregoing, if Landlord so
elects, after securing a judgment, Landlord may sell any property
of Tenant, incloding, but net limited to the Tenant’'s Property, at
public auction or private sale and apply the net proceeds to the
payment of all sums due to Landlord from Tenant, if any, and pay
over the balance to Tenant. All rights and remedies available to
Landlord shall be camulative and non-exclusive, '

The exercise by Landiord of any right granted in this Section shall
not relieve Tenant from the obligation to make all Rent payments,
and to fulfill all other covenants required by this Lease, at the time
and 1 the manner provided herein. Tenant throughout the
femaining lerm hersef shall pay Landlord, no Jater than the Jast day
of each month during the term, the then current excess, if any, of
the sum of the unpaid rentals and costs to Landlord resclting from
such default by Tenant over the proceeds, if any, received by
Landlord from such re-letting, if any, but Landlord shall have no
liability to account to Tenant for any excess, Landlord shall not be
required to re-let the Premises nor exercise any other right granied
to Landlord hersunder, nor shall Landlord be under any obligation
to minimize Tenant's loss as a result of Tenant’s default, but will
nonetheless use commercially reasonable good faith efforts to
mitigate damages, If Landlord attempts to re-let the Premises,
Landlord shall be the scle judge as 10 whether or not a proposad
tenant is suitable and acceptable. After being disposed or ejected
therefroin by process of law or under the terms of this Lease,
Tenant hereby waives and surrenders all rights and privileges
which it might have vnder or by reason of any present or future
law to redeem the Premises or to have continuance of this Lease
for the term hereby granted,

Tenant aprees that no demand for Rent and no re-entry for
condition broken and no notice to quit possession or other notices
prescribed by statute shall be necessary to emable Landlord to
recover such possession, but that all right to any such demand and
any such re-entry and any notice 10 quit possession or other
statutory notices or prerequisites are hereby expressly waived by
Tenant, . Tenant covenants and agrees, notwithstanding any
termination of this Lease as aforesaid or any enlry or re-eniry by
Landlord, whether by summary proceedings, termination, or
otherwise, to pay and be liable for on the days orginally fized
herein for the payment thereof, amounts equal to the several
installments of Rent and other charges reserved as they would,
under the terms of this Lease, become due if this Lease had not
been terminated or if Landlord had not entered or re-enlered, as

aforesaid, and whether the Premises be re-let or remain vacant, in
whole or in patt, or for a periad less than the remainder of the
Termn,

SECTION 20, TERMINATION BY LANDLORD:

In addition to the Landlord’s rights pursuant to Section 19 above,
Tenant’s Default, as well as any other remedy available to
Landlord under this Lease, or at law, or in equity, the occurrence
of any -of the following shall cause this Lease to be lerminated by
the Landlord upon the terms and conditions also set forth below:

A, Automatic Termination;

1) Tnstitution of proceedings in veluntary bankruptey by
(he Tenant.

2} Institution of proceedings in involuntary bankiuptcy
against the Tepant if such proceedings continue for a
period of ninety (90) days.

3) Assipnment by Tenaut for the benefit of creditors,

Termination after ten (10) calendar days from receipt by
Temnant of written notice by Certified Mail sent to Tenaut for
any-of the following;

1) Non-payment of any sum or sums due hereunder after
the due date for such payments; provided, however,
that such termination shall not be effective if Tenant
makes the required payment(s) doring the ten (10}
calendar day period from date of the written notice.

2) Notce of any condition posing a threat to health or
safety of the public or patrons and not remedied within
the ten (10) calendar day period from date of written
nolice,

C. Termination after fourteen (14) calendar days from receipt by
Tenant of written notice by Certified Mail sent to the Terant
for the following:

1y Noa-performance of ajiy covenant of this Agreement
other than non-paymeiit of rent and others Tisted in A
and B above, and failure of the Tenant to remedy such
breach within the fourteen (14) calendar day period
from teceipt of the written notice, or where a court
finds that the Tenant has brought a frivolous and/or
baseless claim or defense,

D, A final deterinination in a court of law in favor of the
Landlord in Iitigation nstituted by the Tenant against the
Laodlord, or brought by the Landlord against Tenant
{termination shall be at {he option of the Landlord),

E. Landlord, through its County Mayor, or Mayor’s

designee, in accordance with this Lease, shall have the
right to terminate or cancel this Lease or any paortion
thereof, at any time, and for any reason whatsosver, by
giving the Tenant one hundred eighty (180) calendar days
written notice of such termination/cancellation prior fo-its
effactive date, Should the term of this Lease, at the time
the Landlord elects o provide the Tenant with notice of
terminatior/cancellation, be equal to or less than one
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hundred eighty (180) calendar days, then notice shall be
commensurate with the remaining Term of this Lease.

SECTION 21. ACCELERATION CLAUSE AND DAMAGES:
In addition to all other rights granted to Landlord in this Lease and
not as a limitation of said rights, in the event of & termination
and/or default by Tenant, Landlord shall have the right and option
to accelerate the Rent due hereunder. Additionally, for the
purposes of computing damages payable hereunder on account of a
default by Tenant, it is agreed that there shall also be payable to
Landlord, as damages, at the time of such defavlt, the total of any
amount owed to Landlord if any, due as part of a jodgment on an
action by Landlord to evict the Tedant; and such amount for each of
the months remaining in the Term hereof.

SECTION 22. ATTORNEYS FEES AND EXPENSES.
Landlord and Tenant hereby agree that should either party bring a
cause of action against the other party for the alleged breach of any
tern1, clause, covenant, ancd/or condition under this Lease, the
parties, respectively, agree to pay the cosl of their own atlorneys,
witnesses, consuitants, and court costs. This provision shall apply
to all trigl and appellate proceedings and any other efforts by either
party to enforce iis rights and to any bankeuptey, receivership or
other insplvency proceeding or negotiation,

SECTION 23, LANDLORD’S ACCESS: Landlord, or any of its
agents, shall have the right (0 enter the Premises during all
reasonable houors, and with forty-eight (48) hours’ prior written
notice, except in the event of emergency, and without materially
inlerfering with the conduct of Tenant’s use of the Premises, lo
examing the same to make reasonable inspections, repairs,
additions or alterations as may be deemed necessary for the safety,
comfort, or preservation thereof, or of said land, The tight of entry
shall likewise exist for the purpose of removing placards, signs,
fixtures, alterations, or additions, which do not conform to this
Lease, or to the rules aund regulations of the appropriate
governmental authority. In the event of an emergency, the

Landlord shall be permitled to enter the Premises, and make it safe -

for the Landlord, and others near or about the Premises,

SECTION 24, BANKRUPTCY: If Tenant shall become a debter
under the bankroptey code then, to the extent that the hankrupicy
code may be applicable or affect the provisions of this Lease, the
following provisions shall also be applicable. If the trustee or
debtor-in-possession shall fail to elect to assume this Lease within
sixty (60) days after the filing of the petition {or such other
minimuom time as required by any applicable law}, this Lease shall,
at Landlord's option, be deemed to have been rejected and
Landlord shall be theceafter immediaiely entitled to possession of
the Premiges and this Lease shall be terminated subject to and in
accordance with the provisions of this Lease” (including such
provisions for damages and acceleration). No election to assume
(and, if applicable, to assign) this' Lease by the trustee or
debtor-in-possession shall be permitted or effective unless: (i) all
defaults of Tenant shall have been cured and Landlord shall have
been provided with adequate assurances reasonably satisfaclory to
Landlord, including (a) any reasenably required guaranties and/or
security deposits, and (b) any other reasonably required assurances

that there will continue to be sufficient funds and personnel
available 1o professionally operate the Premises in siriet
compliance with all provisions of this Lease; and (1i) neither such
assumption nor the operation of the Premises subsequent thereto
ghall, in Landlord’s judgment, cause or resuli in any breach or
other violation of any provision of this or any applicable lease,
mortgage or other contract; and (iii) the assumplion and, if
appliceble, the assippment of (his Lease, has been ratified -and
approved by order of such court or cousts as have final junisdiction
over the bankruptcy code and the case. No assignment of this
Lease by the trustee or debtor-in-possession shall be permitted or
effective unless the proposed assignee likewise shall have satisfied
(), @), and (ui) of the preceding sentence and any such
assignment, shall, without limitation, be subject to the provisions
of this Section. When pursuant to the banksupicy code the irustee
or debtor-in-possession is obligated to pay reasonable use and
oceupancy charges, such charges shail not be legs than the Rent,
and other charges specified herein to be payable by Tenant.

Weither Tenant's interest or estate in the Premises hersin or created
hereby, nor any lesser intevest or estate of Tenant, shall pass to
anyone under any law of any state or jurisdiction without the prior
written consent of Landlord, In no event shall this Lease, if the
term hereof has expired or has been terminated in accordance with
the provisions of this Lease, be revived, and nc stay or other
proceedmgs  shall nullify, postpone or otherwise affect the
expiration ot earlier terndnation of the term of this Lease pursuant
to the provisions of this Ssction or prevent Landlord from
regaining possession of the Premises thereypon in the event of a
bankruptey. Noilwithstanding the foregoing, Landlord may elect to
accept Rent from a receiver, trastee, or other judicial officer during
the term of their occupaney in their fiduciary capacity without
affecting Landlord’s rights as coolained in this Lease, but no
receiver, trustee or other judicial officer shall ever have any right,
title or interest’ in or to the Premises by virtue of this Lease.
Landlord shall also be granted inunediate relief from any
applicable automatic stay to seek eviction or other remedies or
shall likewise be entitled to obtain an order authorizing a rejection
of the Lease at Landlord’s option which may limit Tenant from
maintzining possession of the Premises, notwithstanding the
mstitution of bankruptcy. In the event Landlord is vequired to
exercise any rights under this Section, Tenant agrees to
immediately consent to any and all of (he relief requested by
Landlord.

SECTION 25, TIME OF ESSENCE: It is understood and agreed
between the parties hereto that time is of the essence of this Lease
and this applies to all terms and conditions contained herein.

SECTION 26, NOTICE: All notices by the Landlord or the
Tenant, to the other party, shall be deliversd by either hand
delivery, or by a nationatly recognized courier, such as Federal

Express or DHL, or by the United States Postal Service, sent.”

Certified Mail, return receipt tequested, postage prepaid, and
addressed to the party as follows:

To Landlord;

/5

Internal Services Department
Real Bsiate Development Division
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111 N.W, Lst Street, Suite 2460
Miami, Florida 33128
Attention; Director
With copy to;  Miami-Dade County Attorney’s Office
111 N.W, 1st Street, 28" Floor
Miarmi, Florida 33128
With copy to:  Internal Services Department
Procurement Management Diviston
111 N.W. 1% Street, Suite 1300
Miami, FL 33128
Attn; Director

BellSouth Telecommunications, LLC
d/bfa AT&T Rorida

675 West Peachtree Street — Floor 43
Atlanta, GA 30375

Attn: Hxecutive Director-Semor Legal
Counsel

To Tenant:

With a copy to: BellSouth Telecommunications, LLC
One AT&T Way, Room 1B 201
Bedminster, NJ 07921
Atin; Lease Administration

With a copy to: BellSouth Telecommunications, LLC
‘Whilacre Tower
208 South Akard, Room 3137
Dallasg, TX 75202
Attn: General Attorney-Real Estate

or to such other address as either party may desigpate in writing
from time to lime. If notice is delivered by hand, and signed by the
recipient, the notice shall be deemed served on the date of such
delivery, If notice is sent by courier, or by Certified Mail, then
notice shall be deemed served three (3) business days after the date
the notice was given to the courder or deposited in lhe Uniled
States Post Oftice receptacle, unless proof of earlier delivery is
obtained or provided.

SECTION 27, NUISANCE; WASTE: Tenant shall not commit
any waste upon the Prémises or any nuisance or other act or thing
which may disturb the quiet enjoyment of any neighboring
property owner or tenant, or which may adversely affect
Landiord’s fee interest in the Premises or on the Premises, No
loudspeakers, machinery, mechanical apparatus, or other devices
shall be used or allowed 10 operate in a manner so as to be heard or
seen outside of the Premises without the prior written consent of
Landlord. Tenant shall ensure, at its sole cost and expense, that it
operates in a manner such that any odors,” smells or noise
emanating from its nse of the Premises do not impact or affect
neighbioring property owners or tenants, Tenant covenants and
agrees to prevent the Premises from being used in a way which
will infure the reputation of the Landlord, or of the Premises, or
which may be a nuisance, annoyance, inconvenience, or damage to
the neighboring property owners, including, without limiting the

generality of the foregoing, noise by, mechanical or electrical
aquipment, or any other noise or-0dors.

SECTION 28, RIGHTS OF THE PARTIES; The rights of the
parties under this Iease shall be curnulative, and failure on the part
of either party to exercise promptly any tights given hereunder
shall not operate as a waiver of any of such party’s-rights.

SECTION 29. LANDLORD’S REPRESENTATIONS AND
COVENANTS: The Landlord represents and covenants to the
Tenant the following that:

{a) It has full power and authorily to enter into this Leasé
and perform in accordance with its terms, conditions, and
provisions and that the person signing this Lease gn behalf of
Landlord has the authority to bind the Landlord and to enter into
this transaction, and the Landlord has taken all requisite action and
steps to legally authorize it lo execute, deliver and perform
pursuant to this Lease,

(b) Landiord is the fee simple owner of the Premises, and
Landlord will deliver the leasehold herewnder and exclusive
possession of the Premises o the Tenant free and clear of any and
all tenancies and occupancies of every nature whatseever, whether
by the Landlord, or otherwiss, and subject only 1o (he cights
reserved hevein to Landlord.

{¢} Landlord will keep the Premises free and clear of any
and all liens on account of apy construction, repair, alternation,
improvements, and/or taxes.

(d) Landlord represents and covenants as of the Effective
Date of this Lease, to the best of Landlord’s knowledge, the
Premises will not be in violation of any federal, state, county, and
municipal laws and regulations, including, but not Hmited to any
building code, environmental regulation, or other government
ordinance or law. Landlord further represents and covenants that it
has not received any notice_of any such violation,

SECTION 30, HOLD HARMILESS: To the fullest extent
permitted by law, the Tenrant hereby agrees to indemnify, hold
harmless, and defend the Landlord, its employees, agents,
contractors, licensees, and invitees from and against any and all
claims, actions, damages, linbilities, and expenses, including, biit
nof limited to, judgments, settlement payments, fines paid, incurred
or suffered by anyone in commection with any loss of life, pezsonal
infory and/ov damage to property, arising from, or out of, the
occupancy or use by the Tenant of the Premises, as a result of gy
act or inaction by the Landlord, its employees, agents, coniractors,
licensees, and/or invitees.

SECTION 31, INDEMNIFTCATION: The Tenant shall
indemnify and hold bammless the Landlord and its .officers,
employees, agents and instrymentalities from any and all liability,
losses or damages, including any and all reascnable attorneys® fées
and costs of defense which the Landlerd or its officers, employees,
agenis or instrumentalities may incur as a rtesult of claims,
demands, suits, causes of actions or procegdings of any kind or
nature arising out of, relating to or resnling from the performance
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of this Lease by the Tenant, and/for its tmstees, officers, employees,
agents, partners, principals, contractors, or subconiractors, Tenant
shall pay all claims and losses in conneclion therewith and shall
investigale and defend all claims, suits or actions of any kind or
natute in the nare of the Landiord, where applicable, including
appellaie proceedings, and shall pay all costs, judgments and any
and all reasonable attorneys’ fees which may issue thereon,
Tenant expressly imderstands and agrees that any insurance
protection required by this Lease or otherwise provided by Tenant
shall in no way limit the responsihility to indemnify, keep and save
harmless and defend the Landlord or its officers, employees,
agents and instrumentalities as herein provided.

SECTION 32, INSURANCE: Prior to pecupancy, the Tenant
shall furnish to the Internal Services Department, Procursment
Management Services, 111 N.W. lgt Street, Suite 1300, Miami,
Flovida 33128, a Certificate(s) of Insurance which indicates that
insvrance coverage has been obtained which meets the minimum
requirements as outined below!

A, Worker’'s Compensation Insurance for all employees
of the Tenant as required by Florida Statute 440,

B, Commercial General Liability Insurance on a
comprehensive basis in an amount not less than $300,000
combined single limit per occurrence for bodily injury end
property damage. Miami-Dade County roust be shown as an
additional insured with respect to this coverage,

C. Automobile Liability Insurance covering all owned,
non-owned, and hired vehicles used in connection with the work,
in an amount not less than $300,000 combined single limit per
oceurrence for bodily injury and property damagse

All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida,
with the following qualifications:

The company must be rated no less than “A™ as to management,

and no less than “Class VII” as to financial strength, by the latest

edition of Best's Insorance Guide, published by A.M, Best
Company, Oldwick, New Jersey, or ils equivalent, subject to the
appraval of the County Risk Management Division,

ar

The company must hold a valid Florida Certificate of Authority as
shown in the latest “List of All Insurance Companies Authorized
or Approved to Do Business in Florida” issued by the State of
Florida Department of Insurance and are members of the Florida
Guaranty Fund.

CERTIFICATE HOLDER MUST READ:

MIAMI-DADE COUNTY
111 NW, 157 STREET
SUITE 2340

MIAMI, FLORIDA 33128

Compliance with the foregoing requirements shall not relieve the
Tenant of its Tability as an obligation vnder this section or any
other section of this Lease,

Tenant shall be responsible for ensuwring that the insurance
certificates required in conjunction with this Section remain in full
force for the duration of this Lease, If insurance certificates are
scheduled 1o expire during the Term of this Lease, Tenant shall be
responsible for submitting new or renewed insurance certificates to
the Landlord prior to expiration.

SECTION 33. HAZARDOUS MATERIALS: Hazardous
materials shall mot be used, generated, handled, disposed of,
discharged or stored on the Premises. The requirements of this
section may be enforced by preliminary and permanent,
prohibitory and mandatory injunctions as well as otherwise
provided by Jaw or ordinance, Tenant hereby indemnifies and
holds harmless the Landlord, and Landlord's employees, assigns,
vendors, contractors, agents, againgt all claims, causes of action,
liability ‘or loss, including any and all reasonable attorneys’ [ees
and costs on the trial and appellate level, atising out of a violation
by Tenant of this provision, Tenant’s obligations and liabilities
under this Section shall survive the termination of this Lease,
Since the Premises is located within the boundaries of Miami-Dade
County, Florida, the Director of the Miami-Dade County
department entitled Regulatory and Econormic Resources may also
enforce the requitements of this Section,

SECTION 34. PARTIES STATUS: Landlord represents that it is
a povernment entity, a pelitical subdivision of the State of Florida,
either at the time of the execiition of this Lease or thereaftér, and.
such status as a government entity shall be maintained during the
term of this Lease, In the event the Landlord fails to maintain its
status as 4 government entity, the Tenant shall have the express
authorization, at its sole. oplion, to declare this Lease in default or
cancel this Lease.

The Tenant represents thal it is a business entity, organized and
licensed to do business in both the Stite of Florida, and specificelly
in Miammi-Dade County, The Tenant ackndwledges and agrees that
at all times during the Term of this Lease that it shalt maintain its
corporate status as active and current with the appropriate state
authorities and in:the event the Tenant fails to maintain such-status,
the Landlord shall have the express authorization, al its sole option,
to declare this Lease in default or cancel this Lease.

SECTION 35, REPRESENTATIONS/WARRANTIES: K a
pety executes: this Lease as a corpotation, limited lability
company or a partnership, then the party and the persons executing
this Lease on its behalf, represent and warrant that the individvals
executing the Lease on its behalf are doly authorized to execute
and deliver the Lease on its behalf in accordance with the
organizalional documents and that this Lease is hinding upon it in
accordance with its terms, Hach party further warrants that it has
the full legal power and authority to execute and shter into this
Lease and to perform all of its obligadons hereunder, and the
execution and commencement of this Lease and the performance
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of its obligations hereunder will not conflict with or result in a
breach of, or constitute a default, under any agreement, instrament,
judgment, order or decree to which it is a party or to which it may
be subject. In the event either party fails to operate as an aclive
corporation, government entity or parinership, as the case may be,
at any time, without limiting the foregoing, in the event of any
such breach of warranty, covenant or representation, the other
party may, in addition to any other remedy, terminate this Lease by
written notice to the other party.

Tenant agrees to indemnify and save and hold harmless Landlord
frem and against any damages atising out of a defavit of this
Lease, or any damage, loss ot expense (including without
limitaticn, reasonable attorneys' fees and other costs and expenses
incident to the filing of any suit, action, compiaint, investigation,
or proceedings) arising out of or resulting from awy breach of any
warranly or lepresentation made by il. The indemnity set forth
above shall survive the expiration or termination of this Lease and
shall not be desmed to limit or otherwise affect any of the
Landlord’s remedies at Jaw or in squity.

SECTION 36. ESTOPPEL CERTIFICATES: Tenanl agrees, al
any time and from time to time, upon not less then thirty (30)
business days’ pror written request by Landlord, to exscute,
acknowledge and deliver to Landlord a statement in writing
certifying (hat this Lease is unmodified and in full force and effect
(or, if there have been modificalions, that the same are in full force
and effect as modified and stating the modifications), that no
uncured defaults exist hereunder (or if any such defaults exist,
specifying {he same), and the dates to which the rent and other
charges due hereunder have been paid in advance, if any, it being
intended that any such staternent delivered pursnant to this Section
may be 1elied upon by any prospective purchaser or mortgagee of,
or assignee of any mortgage upon,

SECTION 37. SUBORDINATION; Landlord and Tenant hereby
agree that this Lease shall be antomatically subject and subtrdinate
to any and all mortgages, deeds of trust and other instruments in
the natore of a mortgags, now or at any time hereafter.

SECTION 38. FINANCING AGREEMENTS: The Tenant
hereby acknowledges and agrees that it shall not enter into, execute
or deliver any financing agreement, arrangement, mottgage,
encumbrance, and/or place any lien upon the Premises, and/or the
Tenant’s leasehold interest in the Premises, without the Landlord’s
prior written consent to do so. Purther, the Tenant also agrees that
any financing agreement, arangemeni, mortgage, encumbrance,
and/or len upon the Premises, and/or the Tenant’s leaschold
interest in the Premises, which might be approved by the Landlord
cannot be considered as a priority to any mortgage or deed of trust
that Landlord has, or may place in the futare, upon the Premises,

SECTION 39, LIENS: Tenant shall not permit any type of lien to
be filed against the Premises for any reason whatsoever, This
includes any type of lien for materials, labor, wtilities or anything
related to the Premises. Tf, for whatever reason, any mechanic's or
other lien shall be filed against the Premises, purporting to be for

labor or materdals furnished or to be fumished at the request of

Tenant, then Tenant shall, at its expense, cause such lien 10 be
discharged of record by payment, bond or otherwise as allowed by
law, within five (5} days afier the filing thereof. If Tenant shall
fail to cause such lign to be discharged of record within such five
(5) day period, Landlord, in addition to any other rights and
remedies, may, bt shall not be obligated to, cause such lien to be
discharged by payment, bond or otherwise, without investigation
as to the validity theieof or as to any offsets or defenses thereto,
and Tenant shall, upon wrliten demand, promptly within ten (10}
days, pey to Landlord a sum equal tc the amount of such lien(s)
and reimburse. Landlord for all amounts paid and costs incumred,
including reasonable attorneys’ fees and interest thereon at the
maximum legal rate from the respective dates of Landlord’s
payment in having such lien discharged of record and, further,
Tenant shall otherwise indemnify and hold Landlord harmless
from any claim or damage resulting therefrorn. Tenant shall deliver
to Landlord all necessary lien releases and waivers confitming that
Tenant has paid its contractors and sub-contractors (collectively
“Contractors”) in full for any work performed by Contractors for
Tenant, and further that the Contractors release and waive any
possible claims against the Premises associated with their work,
Tenant acknowledges that a formal notice has been recorded in the
Public Records denoting tlis prohibition against any type of lien.
being placed upon Landlord’s property. The cobligations in- this
Section shall survive the expiration or early termination of this
Lease.

SECTION 40. CASUALTY (NATURAL DISASTER) AND
EMINENT DOMAIN (CONDEMNATION): If the entire
Premises is totally destroyed, as determined by the Landlord or
Tenant, as a resiilt of a casvalty, disaster {natural or otherwise) or
hazard (a “‘Casualty Bvent”), Landlord or Tenarit may, at their
option, terminate this Lease by giving the other parly thirty (30)
days' advanced written nhotice, and this Lease shall terminate on
the thirtieth (30"} day thereafter, If not terminated, Tenant shall
have the obligation 1o rendsr the Premises tenantable by repairs
within ninety (90) days of such Cagnally Bvent, by first providing
the Landlord with notice thiereof, and during such time the
Tenant's responsibility to pay Rent, including any Additional Rent,
shall continue wnabatéd. If the Premises is not renderad tenantable
within said time, eithér party hereto may cancel this Leass by
written notice, effective upon the receipt of such notice, Should
the Landlord elect (o updertake any work relating to repairing the
Premises due to a Clasualty Bvent, the Landlord shall not be liable
for any inconvenience or annoyance to Tenant, or for any injury 10
the business of Tenant, resulling from delsys in repairing the
_damage,

If this Lease is terminated as provided in this Section, a1l of Tenant’s
obligations under this Lease shall cease, effective from the date of the
Casualty Event, or upop cancellation, whichever is later, except that
the Tenant shall be requived to immediately remove any and ail of the
equipment, personal property from the Premises, including but not
limited {o, Tenant’s Property, If this Lease is not terminated, and if
Tenant remains ulilizing the Premises or any portion of the Premises
after the occurrence of an event, including a Casualty Bvent, that does
not totally destroy the Premises, the Tenant shall be obligated to pay
Rent, and repair the Premises, including bui not limited to,any and alt
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fencing and landscaping. All construction and/or repaiis by Tenanl
shall be made in a manner consistent with and in accerdanee with
this Lease and all applicable codes and industry standards. Such
damage shall be repaired in architecture and quality consistent with
conditions existing prior to the damage and with improvements
and landscaping comparable to how the Premises existed before.
the event, including any Casualty Event.

As stated above, during periods of horricane or tropical storm
watches and/or warnings, Tenant, as it deems appropriate, shall be
permitted to install or mount hurricane proteciica devices or other
appropriate protections on or aboul the Premises at its sole cost and
&xXpense,

In the event the Premises, or a substantial portion thereof, is (aken
by any condemnaticn or eminent domain procesding {a “Taking”)
whereby the remainder of the Pyemises is rendered unienantable,
the parties hereto shall have the right to terminate this Lease
without further liability on the part of Landlord or Tenant as of the
date of the Taking, by providing thirty (30) days written notice
from the date of such Taking. If this Lease is not terminated, and
if Tenant remains utilizing the Premises or any portion -of the
Premises after a Taking, Tenant shall be obligated to pay Rent.
Any award of proceeds resulting from a condemnation or sale in
lieu thereof of the whole or part of the Premises will belong solely
to Landlord and Tenant, as their rights rhay appear, and the Tenant
hereby waives any right to makes any additional claim against the
Landlord,

SECTION 41. LEASEHOLD IMPROVEMENTS UPON
LEASE EXPIRATION OR TERMINATION: Tenant shall at
the expiration or other termination of this Lease remove all of
Tenart’s fixtures, equipment, and effects, and any other Tenant's
Propesty from the Premises, Tenant's right to remove these items
from the Premises is conditioned upon Tenent’s full and complete
discharge of any and all obligations under thiz Lease, 1n the event
any obligations are due and owing to Landlord at the ttme Tenant
seels to vacate the Premises, Tenant shall take no action to remaove
any of these items located on the Premises, and Landlord shall be
entitled to exercise any mnd all rights as Landlord against such
property in order to satisfy all such-obligations. Tenant also agrees
lo repair any damage caused to the Premises by the removal of
these items.

SECTION 42, RETURN OF PREMISES: If the Expiration Date
occurs on a weekend day or a federal, state, or county holiday, the
Premises shall be returned to the Landlord m accordance with this
Section, no later than 5:00 p.m, on the business day after such
weekend day or federal, state, or county holiday, Omn or before the
specified time, Tenant shall deliver to Landlord the Premises, all
keys, locks thereto, and all alterations and additions made to or
ypon the Premises, excepl for Tenant’s Property, in good condition
subject 0 reasorable wear and tear, damage by fire or other
casyalty only excepted. In the event of Tenant’s failure to remove
any of Tenant’s Property from the Premises, Landloxd is hereby
authorized without liability to Tepant for loss or damage thereto,
and at the sole risk and cost of Tenant, fo Temove and store any of
the property at Tenant’s expense, or to retain same under

Landlord’s control or after ninety (90) days 1o sell at public or
private sale, with notice, any or all of the property not so removed
by Tenant and to apply the net procgeds of such sale to the
payment of any sum due hereunder. Allernatively, Landlord, at its
sole discretion, may dispose of Tenant’s Property after ninety (90)
days [om the Expiration Date, without any obligation or
compensation to the Tenant,

SECTION 43, MODIFICATION, INTEGRATION AND
INTERPRETATION. This Lease memoralizes the entire
agreement between the parties hereto and all prior negotiations, All
negotiations, considerations, representafions, and understandings
between Landlord and Tenaut are incorporated herein and may be
modified or altered only by agreement ju writing between
Landlord and Tenant, and po act or omission of any employee or
agent of Landlord shall alter, change, or modify any of the
provisions hereof, Tenant specifically acknowledges that it has
freely negotiated this Lease and that it has not been influenced to
enter into this transacton. Tenant acknowledges that it has not
relied vpon any warianiies or representations not specifically set
forth in this Lease. Tenant. specifically acknowledges that the
condition of the Premises was not a significant indncement for
entering inio this Lease, In any controversy, dispute, or contest
over the menning, interpretation, validity, or énforceability of this
Lease or any of its terms or conditions, there shall be no inference,
presumption, or conclusion drawn whatsoever against eitlier party
by virtue of that party having drafled this Lease or any portion
thereof. The parties to this Lease agree that the terms of this Lease
shall not be more strictly construed against Landlord, or more
favorably for Tenant, notwithstanding Landlord’s presentaiion of
{his Lease,

SECTION 44, QUIET ENJOYMENT: Tenaut, on paying the
Rent and performing all of tlie conditions hereof, shall and may
peaceably and quietly have, bold and emjoy the Premises
throughout the fsrm of the Leass.

SECTION 45. RULES AND REGULATIONS AND TENANT
OBLIGATIONS: Landlord reserves the tight to premulgate, and
Tenant agrees to comply with reasonable non-discriminatory rules
and repulations for the Premises, including Lut not limited to the
following:

a) Tenant will not install any equipment which exceeds the
capacity of the utility lines leading into the Premises.

b) Tenant shall give Landlord prompt writlen notice of any
accident, fire or damage ocourring on or to the Premises, and shall
immediately process its claim through its insurance catrier,

¢y Tenant is expressly prolibited from placing, erecting, or
maintaining any sign, lettering, or advertising devices on, in, or
about (he the Premises other than as specifically permitted in this
Lease,

d) Tenant shall immediately notify the Lamdlotd of any

incident in which Tenant or its employees, agents, contractors,
invitees is -seriously injured or dies on or about the Premises,
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irrespective of the cause of injury or death. Tor the purposes of
this Section, serious injury is any injury that results in
hospitalization, wound care, and/or surgery.

Tenant agrees that Landlord may from time to time tc suspend,
amend or supplement the foregoing rules and regulations, and to
adopt additional reasonable tules and regulations applicable to the
Premises.  Notice of such rules and regolations and amendments
and supplements therato, if any, shall be given te Tenant,

SECTION 46. INDEPENDENT COVENANT: Each and every
Rent obligation Tenant is obligated for under the terms of this
Lease shall be deemed to be independent covenants to Landlord
and shall remain independent covenants notwithstanding any othez
obligation Landlord may have to Tenant under this Lease.

SECTION 47, SIGNAGE/ADVERTISING: The Tenant shall not
erect, mainain, or display any signs or any advertising matler
without the prior written approval of the Landlord or its destgnated
tepresentative.  The Tenant further agrees that all signs must
comply with applicable Tlocal zoning and buoilding department
ordinances, codes and regulations, Landlord reserves the right to
review all signs and most provide written approval of all shop
drawings prior to submission for permit applications.

The following signs are prohibited:

{1) flashing lights or animated signs, (2) audible devices and

tenperature signs, (3) all Styrofoam, plastc, foam and wood signs,

(4) ali paper signs and banners of any kind (unless professionally

prepated), {3) flood lights, flags, pennants cr signs held by ropes,

{6) window signage, and (7) balloons, sandwich boards, sidewalk

signs, poriable signage, signs, characters or mascots, parking lot
- signage and the like,

All signs are to be constructed at Tenant’s sole cost and expense
and installed only with proper permits ard approvals by licensed
sign and electrical contractors, which signs shall not be deemed a
fixtere to the Premises, and shall be removed upon the Expiration
Date, or earlier upon termination of this Lease.

SECTION 48, NON-WAIVER PROVISION; Any waiver on
behalf of any party shall be evidenced in writing. Landlord or
Tenant's failure to take advantage of dny default hereunder, or
breach of any term, covenant, condition, or agreement of this
Lease on the part of the Landlord or Tenant to be performed shall
not be (or be construed to be) a waiver thereof. -Lakewise, the
parties further agree that any custom or practice that may grow
between the partres in the course of administering this Lease
cannot be construed to watve or to lessen the right of the Landlord
or Tenani to insist upon the complefe performance by the Landlord
or the Tenanl of any term, covenant, condition, or agreement
hereof, o1 to prevent the exercise of any rights given by either of
them on account of any such custem or practice, Waiver of a
particular default under this Lease, or waiver of any breach of any
term, condition, covenant, or agreement of this Lease, or any
leniency shown by the Landlord or the Tenant in respect thereto,

shall not be consirued as, or constitute a watver of any other or

subsequent defaults ynder this Lease, or a waiver of the right of
either parfy 1o proceed against the other partyfor the same or any
other subsequent default under, or breach of any other ferm,
covenant, condition, or agreement of this Lease,

No waiver by either party to any bredch of any apreemert or
condition herein conlained on the part of the applicable party to be
performed or ¢gbserved, and no waiver of any such agreement or
condilion, shall be deemed to be a watver of, or assent, to any
succeeding breach of the same of any other sgreement or
condition; the acceptance by Landlord of Rent er other payment
hereunder or silence by Landlord as to any breach sliall not be
construed as waiving any of Landlord’s rights hereunder unless
sueh waiver shall be in writing.

SECTION 49, TENANT'S TAXES AND ASSESSMENTS:
Tenant agrees to pay to the local taxing authorities and other
povernmiental agencies, throughout the term .of this Lease, for all
personal property taxes, sales faxes, and any other tax or
1mposition, which may be imposed or levied agamst the Prenises,
the Tenant’s leasehold interest in the Premises, or ils personal
properly thereon, THE RENT DOES NOT INCLUDE STATE OF
FLORIDA  SALES TAX (WHICH IS CURRENTLY
ESTABLISHED AT SEVEN (7%) PERCENT EOR MIAMI-
DADE COUNTY), AND UNLESS THE TENANT PROVIDES A
CONSUMER’S CERTIFICATE OF EXEMPTION FROM THH
STATE OF FLORIDA, DEPARTMENT OF REVENUE OR
OTHER DOCUMENTATION ACCEPTABLE TO THE
LANDLORD DEMONSTRATING TENANT'S EXBMPTION
FROM THE PAYMENT OF SALES TAX ON THE RENTAL
CHARGHS, SUCH SALES TAX SHALL BE CHARGED TC
THE TENANT, AND THE TENANT SHALL BE REQUIRED
TO PAY SUCH TAX., However, if the Tenaunt fails (o properly
pay the taxes to the appropriate governmental suthority, then the
Landlord elects to invoice fhe Tenant for such amounl,

SECTION 50, FORCE MAJEURE,; Neither Landlord nor Tenant
shall be liable for failure to perform any obligalion under this
TLease, in the ovent it.is prevented from so performing by strike,
leckout, breakdown, accident, act of nature, order or regulation of
or by any governmental authority or failure to supply or inability
by the exercise of reasonable diligence to obtain supplies, parts or
employeey necessary to furnish such services or because ol war or
other emergency or for any olher cause beyond iis reasonable
comtrol.

SECTION 51. ADA/HANDICAPPED; CODE UPGRADES:
Tenant agrees, at its sole eypense, to ‘comply promptly with all
current and future requirements, laws, ordinances, regulations or
codes of any legally constituted authority that may have authority
over the Premises, including any: ordinances or requirements for
handicapped access to ot about the Premises, Tenant shall be
responsible for upprading the Premises for any code upgrades that
may be enacted in the future, With regards to the Premises, Tenant
will comiply with all requirements to make necessary modifications
that aze readily achievable within the confines of the Premises,
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Regarding any improvements 1o.the Premises by the Tenant, the
Tenant acknowledges and agrees that it will comply with the terms
and conditions of the federal Amercans with Disabilities Act
("ADA™), along with auy and all amendments, and/or additions, as
well as with any and all Florida accessibility requirements,
incloding, but not limited to, the Florida Americans with Disability
Accessibility ITmplementation Act, including §§553.501-553.513,
Florida Statutes, and shall immediately bring the Premises, and the
area(s) leading to and from the Premises, into compliance upcn
request. Tesant acknowledges and agrees that Landlord shall have
no obligation in any manner (o Tenant, or any claimants on behalf
of Tenant, for any improvements or upgtades made by or for the
Tenant to the Premises, including if any such improvements were
made to any access leading to or from the Premises,

SECTION 52, SECURITY: Tenant acknowledges that Tenant
assumes all responsibility and liability for the security of ils own
emplovees, agents, equipment and fixtures on the Premises,
including, bui nol imited to any fixtures and equipment, including,
but not limited 1o, Tenant's Property. Tenant, al its option, may
enlist 1t own security personnel andfor install ils own security
devices on or about the Premises,

SECTION 53, NO OFFER: THE PRESENTATION AND
EXECUTION OF THIS LEASE BY TENANT SHALL BE AN
OFFER WHICH MAY BE ACCEPTED BY LANDLORD, AND
TENANT 'AGREES TO NOT WITHDRAW ITS OFFER UNTIL
THE EARLIER OF (A) THIS LEASE BEING CONSIDERED BY
THE BOARD OF COUNTY COMMISSIONERS, OR (B)
DECEMBER 31, 2016. THIS LEASE ONLY BECOMES VALID,
BINDING AND BFFECTIVE UPON EXECUTION AND
COMMENCEMENT OF THIS LEASE BY BOTH LANDLORD
AND TENANT., FURTHER, EMPLOYEES OR AGENTS OF
LANDLORD HAVE NO AUTHORITY TO MAKE OR AGREE
TC MAKE A LEASE OR ANY OTHER AGREEMENT OR
UNDERTAKING IN CONNECTION HEREWITH.

SECTION 54. RIGHT TO A JURY TRIAL: LANDLORD
AND TENANT HEREUNDER HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY AGREE NOT TO
WAIVE ANY RIGHT THAT ANY PARTY MAY HAVE TO A
TRIAL BY JURY TN RESPECT TO ANY LITIGATION BASED
HEREON, ARISING OUT OF, OR RELATED HERETQ,
WHETHER UNDER OR IN CONNECTION WITH THIS LEASE
OR ANY AGREEMENT CONTEMPLATED TO BE
EXECUTED IN CONJUCTION HEREWITH, OR ANY
COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR
ACTIONS OF EITHER PARTY, IN THE EVENT EITHER
PARTY INITIATES LEGAL PROCEEDINGS TO ENFORCE
ANY OF THE TERMS OF THIS LEASE, BACH PARTY
SHALL BE RESPONSIBLE EOR ITS OWN COST OF SUIT,
INCLUDING, BUT NOT LIMITED TQ, COURT COSTS, ANY
AND ALL REASONABLE ATTORNEYS’ FEES AND OTHER
EXPENSES AT TRIAL AND ON ANY APPEAL.

SECTION 55. BINDING TERMS: This Lesase shall bind
Landlord and Tenant and their respeclive assigns or SGCCESIOLS,

heirs, assigns, personal representatives, or successors, as the case
may be. The reference In the preceding sentence to the soccessors
and assigns of Tenant {s not intended (9 constitute consent to
assignment by Tenaul, but as a reference only to those instances in
which Lendlord may later give writlen consent to a particular
assignment,

SECTION 56. MISCELLANEOUS:
A CAPTIONS AND SECTION NUMBERS: The captions

in this Lease are for convenience of reference only and
shall not define, modify, explain, amplify or limit the

provisions, interpretation, consttuction, or meaning
hereof,
B. CONSTRUCTION OF CERTAIN TERMS: As used in

this Leage, the word “persor’ shall mean and include where
appropriate, ary individual, corporation, partnership or other
entity; the plural shall be substituted for the smgular, and the
sinpular for the plural, where appropriate; and words of any
gender shall mean and include any other gender.

C. EXECUTYTION: This Eease shall be fully executed in four
(4) complete original insttuments, each of which shall be
deemed an original of this Lease, aod any of which may
he introduced into evidence as conelusive evidence of the
Terms hereof or used for any other purpose without the
production of the otter instruments,

D, LIMITATION OF LIABILITY: The term “Landlord” as
used in this Lease, so far ag covenants or obligations to be
performed by Landlord ave concermed, shall be limited to
mean and ipclude oaly Miami-Dade County, and in the
event of any transfer or transfers of title to said property,
Landlord {and in case of any subscquent transfers or
corveyances, the then grantor) shall be eoncurrently freed
and relieved from and after the date of such transfer or
conveyance; without any further instrument or agreement,
of all Hability as respects the performance of any covenants
or obligations on the parl ¢f Landlord contained in this
Lease thereafter to be performed, it being intended hereby
that the covenants and obligations contained in this Lease on

the pant of Landlord, shall, subject as aforesaid, be binding

on Landlord, its suceessors and assigns, only during and in
respect of their respective successive periods of ownership
of said leasehoid interest or fee, as the case may be. Tenarnt,
its successors and assigns, shall nol assett nor seek to
enforce any claim for breach of this Lease against any of
Landiord’s asséts other than Landlord’s interest in the
Premises and in the rents and expenses thersof, and Tenant
agrees to look solely to such interest for the satisfaction of
any liability or claim against Landlord under this Lease, it
being specifically agreed that in no event whatsoever shall
Landlord, or any of its officers, employees, or -agents, éver
be personally ligble for any such liability.

E, RECORDING: This Lease is not in recordable form, and
the parties agree not to record or pesmit the recording of
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this Lease, except for filing with the Clerk of the Board of
County Commissioners, althovgh Landlord and Tenant
may reasonably agree upon the form of a recordable
memorandum of this Lease, to be recorded on an occasion
at or near the time of the Effective Date.

CONFIDENTIALITY: The parties hereby acknowledge
and agree that the Landlord shall be permitied to disclose
any information herein or in connection with Landlord’s
refationship with Tenant without Tenant’s priar written
consent.

SUCCESSORS AND ASSIGNS: The covenants and
agreements of this Lease shall, subject to the terms of this
Lease to the contrary, be binding vpon and inure to the
henefit of the parties herelo and their respective successors
and assigns, as the case may he.

LANDLORD-TENANT RELATIONSHIP: TLandlord
and Tenant are not creating a joint venture or partnership by
the provisions of the Lease, and they are and at all times
shall remain in the relationship of Landlord and Tenant,

PARTIAL INVALIDITY OR UNENFORCEABILITY:
The invalidity of one or mose of the provisions of this Lease
shall not affect the remaining portions of this Lease; and, if
any one or more of the provisions of this Lease should be
declared invalid by final order, decree or judgment of a
coumrt of competent jurisdiction, this Lease shall be
construed as #f such invalid provisions had Dol been
included in this Lease,

BROKERS: Both parties hereby stipulate, acknowledpe
and agree that neither of them wuiilized a broker or an

- agent in the selection, negotiation, and/or for any other

reason involving this Lease, and thereby there aré no
brokerage commissions due under this Lease.

GOVERNING LAW: This Lease ghall be governed by
and construed and enforced in accordance with the laws
of the State of Florida, and venue for all actions shall lie
in Miammi-Dade County, Florida.

ENTIRE AGREEMENT: Tlus Lease, to mean
collectively these terms and conditions, all exhibils
attached hereto, EPPRFP-00286 and all associated
addendn, and Tenam’s Proposal, contains the enlire
agreement of the parties hereto with respect to the matters
covered thereby, This Lease cancels, voids, and nullifies
all prior lease apreements, addpndums, wrilten
agreements and oral agreements betwéen the parties. This
Lease may not be amended, modified or supplemented
except by written instrument executed by Landlord and
Tenant.

EMAILED SIGNATURE
expedite the transaction

TELECOPIED AND
PAGES: In ovder to

contemplated herein, telecopied or emailed signatures

may be used temporarily in place of original signatures on
this Lease while the original document and signahires are
being delivered. The parties intend to be temporarily
bound by the signatures on the telecopied ddenment, are
aware that the other party will briefly rely on the
telecopied or emailed signatures, and hereby waive any
defenses to the enforcement of the terims of this Lease, for
a short-term period, based en the form of signatore,

CALENDAR DAYS: Any mention in this Lease of a
period of days for performance, umless otherwise
described in this Lease, shall mean calendar days.

TERMINATION BY TENANT: The Tenant shall have
a one (1) time righl. to request to terminate thig Lease
upon the expiration of the seventh (7" Lease Year, with
thirty (30) calendar days priei writien notice to the
Landlord. Should the Tenant-elgcl to terminate fhis Lease
upon the expiration of the ssventh (71) Lease Year, then
this Lease shall terminate just as if it reached its natural
Expiration Date, and the Tenant shall be responsible for
all of the rent and' expenses incurred to the date of its
notice of termination to the Landlord, along with any and
all other responsibilities as found m this Lease.

WITHDRAWAL: The Tenant acknowledges and agrees
that the Landlord shall have until Janvary 31, 2017, by
which to obtain approval by the Mismi-Dade County
Board of County Comunissioners for this Lease (the “BCC
Approval Window").  During the BCC Approval
Window, the Tenant agrees that it shall nof withdraw,
retract, rescind, or modify the terms of this Lease with the
Landlord.

REMAINDER OF PAGE WAS

LEFT INTENTIONALLY BLANK
ONLY THE SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have lhereunfo executed this Lease, under seal, for the
purpose herein expressed, the day and year above written,

WITNESSED BY:

As to Tenant:

Print: AIJJ')‘L/;{,/G £ ﬁw‘-/ﬁ\'ég

(OFFICTIAL SEAL)
ATTEST:

HARVEY RUVIN, CLERK

BY:

Deputy Clerk

Approved by the County Attorney as
to form and legal sufficiency.

TENANT;

BELLSOUTH TELECOMMUNICATIONS, LLC
d/b/a AT&T Florida

y

} . 0
s ,r
By ; ?év.-v‘-mﬁ./,) Lﬁﬁ""l— . }‘{—j
/ P

LANDLORD:
MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF COUNTY COMMISSIONERS

By:
Carlos A. Gimenez
County Mayor




Plopetry Search A‘pphoatlon Miami-Dade County

Property Informatlon

Follo; 30-2010-600-0051

Properly Addregs: 77E0-NW 85T
MIAMI-DADE:COUNTY

Owner ENTERPRISE TECHNOLOGY
SERVICES
5680 SW 87 AVE

Malling Address {MiaMy, FLB3173:1618

| Primary Zone 0100 SINGLE FAMILY: - GENERAL

Primary Land Use 8647 COUNTY ; DADE COUNTY

Exhibit A

Pyge 1 of 1

AISER

Generaled On ; 10/6/2015

Short Legal Description

10-52 40.29.041 AC M/L.

100F T WIDE STRIP THRU W1/2 &
NE1/4-FOR DADE CO CANAL Riw
& TR A OF FB 82-49 LESS
S198FT OF N253FT-OF E200FT

Beds / Baths / Half g/01/0
Floors 1
Living Unita 0
Actual Area Eq.Fl
Living Area 5q.F1
Ad]usted A 224 Sq.Ft . —
Adjusted Area 1224 Sq.F Taxable Value Information
Lot Slze 1,265,025.96 Sq.Ft - — -
2015 2014 2013
Year Bullt 1982
County _
Assessment Information ExemptlonValua $2,716,900 $2,714,781 $2,716,141
Year 2015 2014 Zofa| |Toxable Value $0 %0 %0
jland Valus s2.618192]  sz6ta02)  $2,618,102| |Sohool Board |
Bullding Valus $03,203]  $91,008 §92,288| |Fxemplion Vae $2716,000) 52714781 $2716.141
—_— = - - === |G
Maridot Vaiue 2716000 $2794781| 2718441} o v _ ;
, - Exemplion Valu : 0 0
Lassossad Value T2716.900]  S2Ti47e| | saiteqar| |iemption vale 30 %0 ¥
Taxdble Value $0 30 $0
Beneflts Information Reglonal ]
Banefit Type 2045 2014 2013l {Exemplicn Value $2,716,900 $2,714,781 $2,716,141
Gounty.  |Exemplion 52,716,900  $2,714761]  $2716,141| |Taxabls Value 30 jo §0
Note: Not all benefits are applicable to all Taxable Values (Le. County, —
8chool Board, Clly, Reglonal). Sales Inforration &
Pravious Sale. I Price_‘ OR Book<Page Qualiflcation Geserlption

The Offica of the Praparly Apptaiser is conlinually adiing and updaling Uhe:tex roll, This websia may not reflect the mosl current Informatior on recard. The Property Appralser
and Miaml-Dade Gounly assumes ne llabillly, sae full dlsdlaimer gnd User Agresment at hilp:fwww.miamidats, govii nfo/digclalmer.asp

Varsion:

hitp://www.miamidade.gov/propertyseatch/

2]
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Exhibit B

' v MIAMI-DADE
Memo-randum COUNTY
Date: March 2, 2016 _
To: Barry Kent, Real Estate Officer

Real Estate Development Division
Internal Services Department (ISD}

From; Wilbur Mayorga, P.E,, Chief
Environmental Monitoring and Restoration &
Division of Environmental Resources Management (DERM)
Department of Regulatory and Economrc Resources

Subject: Property being Circulated for Lease by ISD_7750 NV 186 ST, Miami, FL_Folios 30-
2010-000-0051, dated February 17, 2016

Attached, please find the Department of Regulatory & Economic Resources - Division of Environmental
Resources Management's. (DERM), Environmental Resources Management Division's (EMRD)
preliminary findings regarding the subject property being considered for lease.

Please nofe that these findings are orily related to EMRD fites for contaminated sites which consist of
solid waste (landfills, dumps), hazardous waste and industrial waste facilities, including dry cleaners.
Other sections or divisions within DERM may have additional, forthcoming commentary on these
properties as the reported findings noted below exclude wetland, tree, water control and waste water
related issues, etc,

A summary of the findings is as follows: 1) the property does not have contamination documented in
our files within its boundaries and 2) the property does have contamination documented in our files
within 135' to the east which is beyond a canal, as noted in the attached aerlal map. The contamination
includes two discharges, one of which is awaiting state funding for assessment and remediation via the
Drycleaning Solvent Cleanup Program, as denoted by the acronym “DSCP” in the attached findings
table, Additional information on the contamination can also be found in the attached findings table.

Please note that since these findings are only based on documentation available in EMRD files, they

- would not preclude the need for a Phase 1 environmental site assessment, which would prov:de the
appropriate and comprehensive depiction of historical site activities and their potential for contamination
impacts.

If you have any questions concerning the above, please contact Karina Martinez or me at (305) 372-
6885, ’

KM

pc. Julie Balogh - DERM, EMRD
Tara C. Smith - 18D
Lisa Spadafina, Mike Spinelli - DERM, Natural Resources Division
Rashid Istambouli - DERM, Pollution Regulation Division
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