MIAMIDADE

Memorandum

Date: February 22, 2017
To: Honorable Chairman Esteban L. Bovo, Jr. Agenda Ttem No. 3(B)(2)
and Members, Board of Coun missioners ‘
From: Carlos A, Gimenez (o5 ——7"
Mayor &/ @/

Subject: Resolution Approving Terms of a}cl‘{f\uthorizing the County Mayor or County Mayor's
Designee to Execute a Joint Participation Agreement with the Florida Department of
Transportation to Provide State Transit Corrider Program Funding in the Amount of
$1,110,438.00 for the Flagler MAX Bus Service :

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) approve the terms of, and
authorize the County Mayor or County Mayor's designee to execute a Joint Participation Agreement
(JPA) in substantially the form attached hereto with the Florida Department of Transportation (FDOT) to
provide State Transit Corridor Program funding in the amount of $1,110,438.00 for the Flagler MAX
(Route 51) bus service (see attached). It is further recommended that the Board authorize the receipt
and expenditure of funds, as specified in the JPA.,

SCOPE

The -alignment of this service includes District 5, which is represented by Commissioners Bruno A.
Barreiro: District 8, which is represented by Commissioner Rebeca Sosa; District 10, which is
represented by Commissioner Javier D. Souto; District 11, which is represented by Commissioner Joe
A. Martinez: and District 12, which is represented by Commissioner Jose "Pepe" Diaz. While these
funds provide support for the Flagler MAX Bus Service, the impact of the project benefits the riding
public and is, therefore, countywide.

FISCAL IMPACT/FUNDING SOURCE

This new JPA will provide the Department of Transportation and Public Works (DTPW) with
$1,110,438.00 in operating assistance for the Flagler MAX bus service. The State's participation rate is
100 percent; therefore, no [ocal matching funds are reguired for this JPA,

The current annual operating cost for the Flagler MAX bus service is approximately $3.1 million. The
balance of the operating cost for this route will be provided through the DTPW's operating budget.

TRACK RECORD/MONITOR
The Grant Manager for this JPA is Ed Carson of DTPW's Financial Services Division.

BACKGROUND

The State Transit Corridor Program is authorized in Chapter 341 of the Florida Statutes. The program
provides State funding to Community Transportation Coordinators or transit agencies to relieve traffic
congestion, improve road capacity within identified transportation corridors, and to support new
services within specific corridors when the services are designed and expected to help reduce or
alleviate congestion or other mobility issues within the corridor.

The Flagler MAX was implemented in January 1993, with an initial Transit Corridor JPA. FDOT has
since provided financial assistance for the operation of the Flagler MAX bus service through ongoing
annual allocations. Since the inception of the Flagler MAX, FDOT has provided approximately
$16.5 million in State funding in support of this route. Eligible project expenses under this JPA includes
bus operations and vehicle maintenance,
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The Flagler MAX currently offers weekday service with limited stops between West Miami-Dade and
Downtown Miami via West Flagler Street (SR 968) to the Downtown Bus Terminal, Main Library,
Historical Museum, and terminating at the Government Center Metrorail Station. For the transit
dependent population residing in the East/West areas of the County, the continuation of the Flagler
MAX service is critical since it provides access to jobs, medical service, shopping malls, and education
facilities. The average weekday boarding for the Flagler MAX is 3,316.

il
Alir@))}ff—’udalf
Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairman Esteban L. Bovo, Jr. DATE: February 22, 2017
and Members, Board of County Commissioners :

FROM: gaiNPrice- gihiﬁlﬂm‘u‘w SUBJECT: Agendaltem No. 3(B)(2)

County'Atiorney

Please note any items checked.

«3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required . ’

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , unanimous } to approve

Current information regarding funding source, index code and available
balanee, and available capacity (if debt is contemplated) required
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Override

RESOLUTION NO.

RESOLUTION APPROVING TERMS OF AND AUTHORIZING
THE COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE
TO EXECUTE A JOINT PARTICIPATION AGREEMENT
WITH THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION TO PROVIDE TRANSIT CORRIDOR
PROGRAM FUNDING IN THE AMOUNT OF $1,110,438.00
FOR OPERATION OF THE FLAGLER MAX BUS ROUTE
SERVICE; AUTHORIZING THE RECEIPT  AND
EXPENDITURE OF FUNDS AS SPECIFIED IN THE
AGREEMENT; AND AUTHORIZING RECEIPT AND
EXPENDITURE OF ANY ADDITIONAL FUNDS FOR SUCH
PURPOSES AS SPECIFIED IN THE AGREEMENT SHOULD
THEY BECOME AVAILABLE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board approves the Joint Participation Agreement with the State of
Florida Department of Transportation (“FDOT”), in substantially the form attached hereto and
made a palﬁ hereof, to provide a total of $1,110,438.00 in State Transit Corridor Program funds
to support operation of the Flagler MAX (Route 51) bus service between West Miami-Dade and

Downtown Miami via West Flagler Street (SR 968).
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Section 2. This Board further authorizes the County Mayor or County Mayor’s
designee, to execute this Joint Participation Agreement, any time extensions and to receive and
expend the State Tramsit Corridor Program funds as specified in | this Agreement and any
additional State Transit Corridor Program funds should they become available, so long as no
additional County matching funds are required.

Section 3. The County staff is authorized to furnish such additional information as
FDOT may require in connection with the application for this project.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe” Diaz Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
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The Chairperson thereupon declared the resolution duly passed and adopted this 22 day
of February, 2017. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as % X

to form and legal sufficiency.

Bruce Libhaber
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Financlal Project Number(s);
uulamgsmgm-phaslfsiquaxg? or(s) Fund: DPTO FLAIR Category: 088774
43006318401 Function: 632 Object Code: 751000
Faderal Number:  N/A . Org. Code: 55062020629
Confract Number: (30H68 DUNS Number: 80-938-7102 Vandor No.: F586000573120
CFDA Number: N/A Agency DUNS No, CSFA Number:  55.013
State Translt
CFDA Tltle; N/A CSFA Title: Corrldor Program
THIS JOINT PARTIGIPATION AGREEMENT ("Agreement") made and entered Into this . “day of

» by and between the STATE or FLORIDA DEPARTMENT OF TRANSPORTATION,

an agency of the State of Florida, ("Department”), and Miami-Dade Department of Transportation and Public Waorks, 701

NW _1st Court, Suite 1300, Miaml, Fi. 33136 ("Agency”). The Department and Agency agree that all terms of this
Agreement will be completed on or before December 31, 2017 and this Agreement will expire unless a time extension Is

provided in accordance with Sectfon 18.00.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the Project hereinafter described,
and the Depariment has been granted the authority to function'adequately in all areas of appropriate jurisdiction Including

“the implementatlon of an integrated and balanced trans;:ortahon system and is authorized under 341 .051, Florida
Statutes, {0 enter into this Agreement

NOW, THEREFORE, in consideratlon of the mutual covenants, promises and representations” herein, the parties agree
as follows: _

1.00 Purpose of Agreement The purpose of this Agreement is to provide for the Department’s partlmpatuon in

State Transit Corridor Program funding to the Miaml-Dade Department of Transportation and Publlc Works for the Operatlng
costs of the Flagler MAX (Route 51) Bus Service from westem Miami-Dade County to Downtown Miaml. i

State Participation Is 100%.

and as further described in Exhibit "A" attached to and incorporated into this Agreement ("Project’), and to provide
Departmenlal financial assistance to-the Agency, state the terms and condltions upon which such asslstance will be
- provided, andr to set forth the manner in whlph the Project will be undertaken and completed.

1.10 Exhibits. A, B, C & D are attached and incorporated inlo this Agreement.
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2.00 Accomplishment of the Project:

2,10 General Requirements. The Agency shall commence, ‘and complete the Project, with al! practical dispatch, in a
sound, economical, and efficient manner, and in accordance with the provisions of thia Agreement, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law. In the evant that any election, referendum, approval, permit, notice, or
other proceeding or authorizatlon is requislie under applicable law to enable the Agency to enter into this Agreement or {o
undertale the Project, or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate
and consummate, as provided by law, all actions necessary with respecl to any such matlers so requisite.

2.30 Funds of the Agency. The Agency shall initiale and prosecute to complstion all proceedings necessary, including
federal aid requirements, to enable the Agency to provide the necessary funds for completion of the Project.

2.40 Submission of Proceedings, Contracts and Other Documents. The Agency shall submit to the Department
such data, reports, records, contracts and other documents relating to the Project as the Department may require as
listed In Exhibit "C" atiached to and incorporated into this Agreement. The Department has the option to require an
activity report on & quarterly basis. The activity reporl will Include details of the progress of the Projact towards
completion,

3.00 Total Project Cost. The total estimated cost of the Projleol'is $1,110,438.00. This amouni is based upon the
estimate summarized in Exhibit "B" attached to and incorporated Into this Agréement. The Agency agrees to bear all
expenses [n excess of the total estimated cost of the Project and any deficits involved.

4.00 Project Costs Partlclpation and Eligibllity: .

4,10 Department Partlcipation. The Department agrees to maximum participation, including contingenciss, in the
Project In the amount of $1,110,438.00 as detailed in Exhibit "B", or in an amaunt equal to the percentage(s} of total cost
shown in Exhiblt "B", whichever s less.

4.11 Agency Participation (Non-State' Sources). The Agency agrees tb minimum participatloh, including
contingencies, in the Project in the amount of $0.00 as detailed in Exhibit "B", or in an amount equal to the percentage(s)
of the total cost shown In Exhibit "B", whichever is mors,

4,12 Federal Awards. The Agency, a non-federal entity, [ is is not a recipient of a federal award, as detalled In
Exhlbit "B."

4.20 Project Cost Eligibility. PrOJect costs ellgible for State pa1 ticipation will be allowed only from the effective date of
this Agreement. It is understood that State participation in eligibla Project costs is subject to;

a) Legislative approval of the Department’s appropriation request in the adopted work program vear that the
Project is scheduled to be commiited;

b) Avallabillty of funds as stated In Section 15,00 of thls Agreement; Approval of all plans, speclfications,
contracts or other obhgatlng documents as required by the Department, and all other terms of this
Agresment; ‘

¢) Depariment approval of costs in excess of the approved funding or atfributable to actions which have not
received the required appro val of the Department and all other terms of this Agreement;

d) Department approval of the Project scope and budget (Exhibits “"A" and “B") al the time appropriation
authorlty becomes avallable.
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4.30 Front End Funding. Front end funding [ ] is [X is not applicable. If applicable, the Department may initlally pay
100% of the total allowable rncurred Prcuect costs up to an amount equal to its total share of participation as shown fin
paragraph 4.10. :

5.00 Project Budget and Payment Provisions:

5.10 The Project Budget. Prlor to the execution of this Agreement, a Project schedule of funding shall be prepared by
the Agency and approved by the Departmant. The Agency shall maintain said schedule of funding, carry out the Project,
and shall incur obligations against and make disbursements of Project funds only in conformity with the latest approved
schedule of funding for the Project, attached and incorporated Into this Agreement as Exhibit "B." The schedule of
funding may be revlsed by execution of a Supplementa! Agreement between the Department and the Agency. The
Agency acknowledges and agrees that funding for this Project may be reduced upon determination of the Agsncy's
contract award amount, If revised, a copy of the Supplementai Agreement shall be forwarded to the Department's
Comptroller. No Increase or decrease shall be effective unless It complies with fund participation requirements of this
Agreement and is approved by the Department's Compifroller.

6.20 Payment Provislons. Unless otherwise allowed, payment will begin in the vear the Project or Project phase s
scheduled In the work program as of the date of the Agreement. Payment will be made for actual costs incurred as of the
date the invoice is submitied with the final payment due upon receipt of a final invoice, Payment shall ba made only after
receipt and approval of goods and services unless advance payments are autharized by the Chief Financlal Officer of the
Slate of Florida under Chapters 215 and 216, Florlda Statutes, If the Dapariment determines that the performance of the
Agency is unsatisfactory, the Depariment shall nolify the Agency of the deficiency to be corracted, which correction shall
be made wihin a time-frame o be specified by the Department. The Agency shall, within sixty (60) days after notice from
the Department, provide the Department with & corrective aclion plan describing how the Agency will address all issuas
of Agreement non-performance, unacceptable performance, fallure to meet the minimum performance levels, deliverable
deficiencles, ar Agreement non-compliance. If the corrective action plan is unacceptabla to the Department, the Agency
shall be assessed a non-performance retainage equivalent to 10% of the total invoice amount. The retainage shall be
appiled to the Involce for the then-current hilling peried. The retainage shall be withheld until the Agency resolves the
deficiency. If the deficiency is subsequently resolved, the Agency may bill the Department for the retained amount during
the next bllling peried. if the Agency is unable to resclve the deficisncy, the funds retained may be forfelted at the end of
the Agreement's term,

6.00 Accounting Records:

6.10 Establishment and Maintenance of Accounting Records. The Agency shall establish for the Project, In
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governments", 2 CFR Part 225, separate accounts to be malntained within its existing accounting system or
establish Independent accounts, Such accounts are referred to herein collectively as the "Project account." Records of
cosls incurred under terms of this Agreement shall be maintalned In the Project account and made available upon request
{o the Depariment at all times during the perlod of this Agreement and for five (5) years after final payment is made.
Copies of these documents and records shall be furnished to the Dspartment upon request. Records of costs incurred
include the Agency's general accounting records and the Project records, togéther with supporting documents and
records, of the Agency and all sub-consultants performing work on the Project and all other records of the Agency and
sub-consultants considered necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is
started before the expiration of the five (5) vear period, the recorda shall be retained untll all litigation, clalms, or audit
findings lnvolvmg the records have heen resolved

6‘20 Costs Incurred for the Project. The Agency shall charge to the Project account al! eligible coéts of the Project,

Costs In excess of the latest approved budget or attributable to actions which have not received the required approval of
the Department shali not be considered eligible costs.

[V
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6.30 Documentation of Project Costs. All costs charged to the Project, including any approved services contrlbuted
by the Agency or others, shall be supperted by properly executed payrolls, time records, invoices, contracts, or vouchers
ewdenclng in praper detaii the nature and propriety of the charges

6.40 Checks. Orders, and Vouchers Any check or order drawn by the Agency Wlth respect to any item which Is or wlll
be chargeable against the Project account will be drawn only In accordance with a properly signed voucher then on flle
in the offlce of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks, payrolis,
invoices, contracts, vouchers, orders, or other accounting documents pertalning In whole or in part to the Project shall
be clearly identifled, readily accessible, and, to the extent feasible, kept separate and apart from all other such
docurnents,

6.50 Audits, The administration of Federal or State resources awarded through the Department to the Agency by this
Agreement may be subject to audits and/or meonitoring by the Department. The following requirements do not limit the
authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of Federal awards or
State financlal assistance or limit the authaority of any state agency Inspector general, the State of Florida Auditor General,
or any other state official, The Agency shall comply with all audit and audit reparting requirements as speciiied below.

1. Federal Funded

a) In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F - Audit
Requirements, moniloring procedures may include but not be limited to on-slte visits by Deparment staff
andfor other procedures including, reviewing any required performance and financial reports, following
up, ensuring corrective actlon, and issuing management decisions on weaknesses found through audits
when those findings pertain to Federal awards provided through the Department by this Agreement, By
entering into thls Agreement, the Agency agrees to comply and cooperate fully with any monltoring
procedures/processes deemed appropriate by the Department. The Agency further agrees to comply and
cooperate with any inspections, reviews, investigations, or audlts deemed necessary by the Department
State of Florlda Chief Financial Officer (CFO) or State of Florida Auditor General.

b) The Agendy, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit Requirements, as a
subrecipient of a Federal award awarded by the Department through this Agreement is subject to the
following requirements:

i.  Inthe event the Agency expends a total amount of Federal awards equal to or In excess of

the threshold established by 2 CFR Part 200, Subpart F — Audit Requirements, the Agency
must have a Federal single or program-specific audit conducted for such flscal year in

accordance with the provisions of 2 CFR Part 200, Subpart F - Audit Requirements, Exhibit
A. B, C & D to this Agreement provides the required Federal award identification informatlon
needed by the Agency to further comply with the requiremenits of 2 CFR Part 200, Subpart F
~ Audit Requiremenits. In determining Federal awards expended In a flscal vear, the Agency
must consider all sources of Federal awards based on when the activity related to the Federal
award occurs, including the Federal award provided through the Depariment by this
Agreement. The determination of amounts of Federal awards expanded should be in
accordance with the guldelines established by 2 CFR Part 200, Subpart F — Audit
Requirements. An audit conducted by the State of Florida Audltor General In accordance with .
the provislons of 2 CFR Par 200, Subpart F ~ Audit Requirements, wilt mest the reqmrements
of this. part

iil.  In connection with the audit requirements, the Agency shall fulfill the requirements relativa to
the auditee respansibilities as provided in 2 CFR Part 200, Subpart F — Audit Requiremsnts.

i
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In the event the Agency expends less than the threshold established by 2 CFR Part 200,

" Bubpart F —Audit Requirements, in Federal awards, the Agency Is exempl from Federal audit

requirements for that fiscal year. However, the Agency must provide a single audit exemption

- statement to the Department at FDOTSingleAudit@dot.state.fl.us no tater than nine months

after the end of the Agency's audit period for each applicable audit year. In the event the
Agency.expends less than the threshold established by 2 CFR Part 200, Subpart F — Audil
Regulrements, in -Faderal awards. In a fiscal year and elects to have an audit conducted In
accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Requirements, the cosl
of the audif must be pald from non-Federal resources (/.e., the cost of such an audit musi be
pald from the Agency's resources obtained from other than Federal entities).

The Agency must electronically submi to the Federal Audit Clearinghouse (FAC) at
hitps:/harvester census.govifagweb/ the audit reporting package as required by 2 CFR Part
200, Subpart F — Audit Requirements, within the earlier of 30 calendar days after recelpt of
the auditor's report(s) or nine months after the end of the audit peried. The FAC Is the

repository of record for audits required by 2 CFR Part 200, Subpart F — Audit Requirements.

However, the Department requires a copy of the audit reporting package also be submitted to
FDOTSingleAudit@dot state fl.us within the earlier of 30 calendar days after recelpt of the
auditor's repori(s) or nine months after the end of the audit period as required by 2 CFR Part
200, Subpart F - Audlt Requirements.

Within six months of acceptance of the audit report by the FAC, the Department will review
the Agency's audit reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate action on all
deficiencies has been taken pertaining to the Federal award provided through the Department
by this Agreement, If the Agency falls to have an audit conducted in accordance with 2 CFR -
Part 200, Subparl F - Audit Requirements, the Department may impose additional condltions
to remedy noncompliance. If the Department determines that noncompliance cannot be
remedied by imposing additional condltions, tke Department may take appropriate actlons to
anforce compllance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Agency
or more severa enforcement actlon by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compllance;

3. Wholly or partly suspend or terminate the Federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 CFR Part 180 and
Federal awarding agency regulations {or in the case of the Department, recommend
such a proceeding be initiated by the Federal awarding agency);

5. Withhald further Federal awards for the Project or program;

6. Take other remedies that may be legally available,

As a condition of recelving this Federal award, the Agency shall permit the Depariment, or iis
designee, the CFO or State of Florida Auditor General access to the Agency's records
including financial statements, the independent auditor's working papers and project records
as necessary. Racords related 1o urresolved audit findings, appeals or Iitlgatlon shall be
retained unti! the action Is complete or the dispute Is resolved

[
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vil,  The Depariment's contact information for requirements under this part is as follows: -

Office of Comptroller, MS 24
805 Suwannee Street
Tallahassee, Florida 32399-0450

FDOTSingleAudit@dot state fl.us

2, State Funded

a)

b)

In addition to reviews of audlis conducted in accordance with Section 215.97, Florida Statutes, montioring
procedures to monitor the Agency's use of state financial assistance may Include but not be limited to on-
site visits by Department staff and/or other procedures Including, reviewing any required performance
and financial reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financlal assistance awarded
through the Department by this Agreement. By entering into this Agreement, the Agency agress to comply
and cooperate fully with any monitering procedures/processes deemed appropriate by the Department.
The Agency further agrees to comply and cooperate with any inspections, reviews, Investlgations, or.
audits deemed necessary by the Department, the Depariment of Financial Services (DFS) or Slate of
Florida Auditor General, ' '

The Agency, a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement Is sublect to the following
requirements: '

i In the event the Agency meets the audit threshold requirements established by Section
215,97, Florida Statutes, the Agency must have a State single or project-specific audil
conducted for such fiscal year in accordance with Section 216.97, Florida Statutes; applicable
rules of the Department of Financial Services; and Chapters 10.550 (local governmental
entities) or 10.850 (nonprofit and for-profit organizations), Rules of the Auditor General. Exhibit
A B, C & D to this Agreement Indicates state flnancial assistance awarded through the
Department by this Agreement needed by the Agency to further comply with the requirements
of Section 215.97, Florida Statutes. in determining the state financial assistance expendad in
a flscal year, the Agency shall consider all sources of state financial assistance, including state
financial assistance recelved from the Department by this Agreement, other state agencies
and ofher nonstats entities, State financial assistance does not include Federal direct or pass-
through awards and resources receivad by a nonstate entity for Federal program matching
requirements,

il In connection with the audlt requirements, the Agency shall ensure that the audlt complies
with the requirements of Section 215.97(8), Florlda Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters
10,550 (local governmental entities) or 10.650 (nonprofit and for-profit organizatlons), Rules
of the Auditor General. ' ' '

1K, In the event the Agency doss not meet the audlt threshold requirements established by
Section 215,97, Florlda Statutes, the Agency Is exempt for such fiscal year from the state
single audit requirements of Section 21597, Florida Statutes. However, the Agency must
providle a single audit exemption statement to the Department at
FDOTSingleAudil@dot.state.flus no tater than nine months after the end of the Agency's audit
perlod for each applicable audit year. In the event the Agency does not meet the audit
threshold requirements established. by Section 215.97, Florida Statutes, In a fiscal year and

[D
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elects to have an audit conducled in accordance with the provisions of Section 2156.97, Florida
Statutes, the cost of the audit must be paid from the Agency’s resources (/.e., the cost of such
an audit must be paid from the Agency's resources obtalned from oiher than State entities).

In accordance with Chapters 10,550 (local governmental entiies) or 10.650 (nonprofit and for-
proflt organizations), Rules of the Auditor General, copies of financial reporting packages
required by this Agreement shall be submitted to: '

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32392-0405
FDOTSIngleAudit@dot.state.fl.us

And

State of Florida Audltor General

Local Govarnment Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen logalgovi@aud.state fl.us

Any coples of financlal reporting packages, reports or other information required to be
submitted to the Department shall be submitted timely in agcordance with Sectlon 215.97,
Florida Statutes, and Chapters 10,550 {local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable,

The Agency, when submitting financial reporting packages to the Department for audits done
In accordarnce with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, should indicate the date the reporting
package was delivered to the Agency in correspondence accompanying the reporting
package,

Upon recelpt, and within six months, the Department will review the Agency's financial
reporting package, Including corrective action plans and management letters, to the extent
necessary to determine whether timely and appropriate corrective action on all deficiencles
has been taken pertainlng fo the state financial assistance provided through the Department
by this Agreement. If the Agency fails to have an audlt conducted consistent with Section
215,97, Florida Statutes, the Department may take appropriate corrective action to enforce
compliance.

As a condition of recelving state flnancial assistance, the Agency shall permit the Department,
ot its designee, DFS or the Auditor General access to the Agency's records including financial
statements, the independent auditor's working papers and project records as necessary.
Records related to unresoived audit findings, appeals or litigation shall be retained untlf the
action is complete or the dispute Is resolved.

(4
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3. The Agency shall retain sufficient records demonstrating its compilance with the terms of this Agreement for
a period of flve years from the date the audit report is issued and shall allow the Depariment, or Its designee,
DFS or State of Florida Auditor General access to such records Upon request, The Agency shall ensure that
‘the audit working papers are made avallable to the Department, or Its deslgnee, DFS or State of Florida
Auditor General upoh request for a pertod of five years from the date the audit report is issued unlass extended
in writing by the Depariment.

6.60 Insurance. Execution of this Agreement constitutes a certiflcation that the Agency has and will maintain the abllity
to repalr or replace any Project equipment or facilities in the event of loss or damage due to any accident or casualty for
the useful life of such equipment or facilities. In the event of the loss of such equipment or facilities, the Agency shall
elther replace the equipment or facilities or reimburse the Department to the extent of its Interest In the lost equipment
or facility. The Department may waive or modify this section as appropriate.

7.00 Requisitions and Payments:

7.10 Actlon by the Agency. In order to obtain any Department funds, the Agency shall file with the Department of
Transportation, District SIX Public Transportation Offica 1000 NW 111 Ave, RM-6108, Miami. FL, 33172, its requlsition
on a form or forms prescribed by the Department, and any other data pertaining to the Project account (as defined In
Paragraph 6.10 hereof} to juslify and support the payment requisitions.

7.11 Dellverables. The Agency shall provide the following quantifiable, measurable and verifiable units of deliverables
as established in Exhibit "A." Each deliverable must specify the required minimum leval of service to be performed and
the criterla for evaluating successful completion.

7.12 Invoices. Involces for fees or other compensation for services or expenses shall be submitted in detan sufficient for
a proper pre-audit and post-audit thereof, based on the quanilfiable, measurable and verlfiable units of dellverables as
gstablished in Exhibit "A." Dellverables must be received and accepted in writing by the Department's Project Manager
prior to payments.

7.13 Supporting Documentation. Supporting documentation must establlsh that the deliverables were recelved and
accepted In writing by the Department and that the required minimum level of service to be performed based on the
criteria for evaluating successful completion as speclified in Section 2.00 and Exhibit "A" has been met.

7.14 Travel Expenses. Invoices for any travel expenses by the Agency shall be submitted in accordance with Section
112,061, Florida Statutes, and shall be submitted on the Department's Contractor Travel Form No. 300-000-06. The
Department may establish rates lower than the maximum provided in Chapter 112.081, Florida Statutes.

7.15 Property Acquisition. For real property acquired, submit:
- &) The date the Agency acquired the real praperty. ,
h) A statement by the Agency cerlifying that the Agency has acquired sald real property, and actual
conslderation paid for real property,
~ ¢) A statement by the Agency certifying that the appraisal and acqulsition of the real property together with
' any attendant relocation of occupants was accomplished In compliance with all federal laws, rules and
procedures required by any federal oversight agency and with all state laws, rules and procedures that may
apply to the Agency acquiring the real property.

7.20 The Department's Obligations. Subject to other provisions of this Agreement, the Depaﬂmént will honor requests
for relmbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of this
Agreement, the Department may elect by notice in writing not to make a payment If:
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a) The Agency shall have made misrepresentation of a materlal nature In its application, or any supplement
or amendment to its application, or with respect to any document or data furnished with lts application or
pursuant to this Agreement,

b) - Thete is any pending litigation with respect to-the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affeci the Project, the Agresment, or payments to the Project;

c) The Agency shall have taken any action pertaining to the Project-which, under this Agreement, requires the
approval of the Department or has made related expenditures or incurred related obligations without having
been advised by the Department that same are approved,

d) There has been any violation of the confllet of interest provisions contained In this Agreement;

e) The Agency has been determined by the Depariment to be in default under any of the provisions of the
Agreement; or

f)  Any federal agency providing federal financial assistance to the Project suspends or terminates federal
financial assistance to the Project. In the evant of suspansion or termination of federal financial assistance,
the Agency will reimburse the Department for all disallowed costs, including any and all faderal flnancial
assistance as detailed in Exhibit "B."

7.30 Disallowed Costs. In determining the amount of the payment, the Department will exclude all Project ¢osts Incurred
by the Agency prior to the effective date of this Agreement, after the explration date of this Agreement, costs which are
not provided for In the latest approved scope and budget for the Project, costs attributable to goods or services received
under a contract or other arrangements which have not been approved by the Department, and costs invoiced ptior lo
receipl of annual notlflcation of fund avallability.

7.40 Payment Offset. If, after Project completion, any claim is made by the Department resuiting from an audit or for
work or services performed pursuant to this Agreement, the Departmant may affsel such amount from.payments due for
work or services done under any public transportation jolnt participation agreement which it has with the Agency owing
such amount if, upon demand, payment of tha amount is not made within sixty (60) days to the Department. Offsetting
amounts shall not be consldered a breach of contract by the Depariment,

8.00 Termination or Suspension of Project:

8.10 Termination or Suspensioh Generally. If the Agency abandons or, before completion, finally discontinues the
Project; or far any other reason, the commencement, prosecution, or timely completion of the Project by the Agency is
rendered improbable, infeasible, Impossible, or lllegal, the Depariment will, by written notice to the Agency, suspend any
or alt of its obligations under this Agreement until such time as the event or condition resulting In such suspension has
geased or been corrected, or the Department may lerminate any or all of its obligatlons under this Agreement. .

8.11 Action Subsequent to Notlce of Terminatlon or Suspenslon. Upon recelpt of any final termination or suspansion
notice under this Sectlon 8, the Agency shall proceed promplly to carry out the actions required in such notice, which may-
include any or all of the followlng: (1) necessary action to terminate or suspend, as the case may be, Project activities and
contracts and such ather action as may be required or desirable to keep to the minimum the costs upon the basls of which
the financing is to ba computed; (2) furnish a statement of the Projact activities and contracts, and other undertakings the
cost of which are otherwise includable as Project costs; and, (3) remit to the Department such portion of the financing and
any advance payment previously received as Is determined by the Department fo be due under the provisions of the
Agresment. The termination or suspension shall be carrled out in conformity with the latest schedule, plan, and budget as
approved by the Deparimient or upon the basls of terms and conditions Imposed by the Department upan the fallure of the
Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a remittance by the Agency of
the closing out of federal financlal participation in the Project shall not constitute a waiver of any claim which the Department
may otherwise have arising out of this Agreement.
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8.12 Access to Documents and Materfals, The Department reserves the right to unilaterally cancel this Agreement for
refusal by the Agency, contracter, sub-contractor, or materials vendor to comply with the provisions of Chapter 119,
Florida Stalutes. .

9.00 Audit and Inspection. The Agency shail permil, and shall require Its contractors to permit, the Department's
authorized representatives to inspect all work, materials, payrolls, records; and to audlt the books, records and accounts
pertaining to the firancing and development of the Project,

10.00 Contracts of the Agency:

10.10 Third Party Agreements. The Department specifically reserves the right to review and approve any and all third
party contracts with respect to the Project befors the Agency executes or obligates itself in any manner requiring the
disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto, If
the Department chooses o review and approve third party conlracts for this Project and the Agency fails to obtain such
approval, that shall be sufficient cause for nonpayment by the Deparlment as provided in Section 7,20{c). The
Department specifically reserves unto itseif the right to review the qualificatlons of any consultant or contractor and to
approve or disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used In the Project,
the Department must exerclse the right to third parly contract review.

10.20 Procurement of Personal Property and Services:

10.21 Compliance with Consultants' Competitive Negotiation Act. It is understood and agreed by the parties 1o this
Agreenent that particlpation by the Department in a project with an Agency, where said project Involves a consuftant
contract for engineering,, architecture or surveying services, Is contingent on the Agency complying in full with provisions
of Chapler 287.055, Florida Statutes, Consultants' Competitive Negotiation Act, the federal Brooks Act, 23 CFR 172,
and 23 U.S.C. 112.. At the discretion of the Department, the Agency will invaolve the Department In the Consultant
Selection Process for all projects funded under this Agreement. In all cases, the Agency's Aftorney shall certify fo the
Department that selection has been accomplished In compliance with Chapter 287,065, Florida Statutes, the Consultants'
Competitive Negotlation Act and the federal Brooks Act.

10.22 Procurement of Commodities or Contractual Services. It Is understood and agreed by the parties hereto that
participation by the Department in a project with an Agency, where said project involves the purchase of commodities or
contractual services or the purchasing of capital equipment or the constructing and equipping of facilitles, which includes
engineering, design, andfor construction activities, where purchases or cosis exceed the Threshold Amount for
CATEGORY TWO per Chapter 287.017, Florida Statutes, la contingent on the Agency complylng In full wilh the
provisions of Chapter 287.057, Florida Statutes, The Agency's Attorney shall certify to the Department that the purchase
of commodities or contractual setvices has been accomplished in compliance with Chapter 287,057, Florida Statutes, It
shall ba the sole responsibliity of the Agency o ensure that any obligations made In accordance with this Section comply
with the current threshold limits. Contracts, purchase orders, task orders, constructlon change orders, or any other
agreement that would result in exceeding the current budget contained in Exhibit "B, or that Is not consistent with the
Project descripfion and scope of services contalned in Exhibit "A" must be approved by the Department prior to Agency
execution. Failure to obtain such approval, and subsequent execution of an amendment to the Agresment If required,
shall be sufficient cause for nonpayment by the Department as provided In Section 7.20(c).

10.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation. It Is the policy of the Department that
DBE's, as defined in 49 CFR Part 26, as amended, shall have the opportunity to participate in the performance of
contracts financed in whole or in part with Department funds under this Agreement, The DBE requirements of applicable
federal and state laws and regu!étions apply to this Agreement.

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonabie steps In accordance
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with applicable federal and state taws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national origin or sex In the award and performance of contracts, entered pursuant to this Agreement,

10.40 Procurement of Construction Services. If the Project is procured pursuanf to Chapter 255 for construction
services and at the time of the competiiive sollcltation for the Project 50 percent or mora of the cost of the Project is to
be paid from state-approprlated funds, then the Agency must comply with the requirements of Section 255.099(1}, Florida
Statutes.

11,00 Restrictlons, Prohibitions, Controls, and Labor Provisions:

11.10 Equal Employment Opportunity. In connection with the carrying out of any project, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, cresd, color, sex or national origin.
The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to thelr race, age, creed, color, sex, or national orlgin. Such action shall include, but not be
limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recrultment advertising; layoff or
termination; rates of pay or cther forms of compensation; and selsction for training, including apprenticeship. The Agency
shall insert the foregoing provision modified only to show the particular contraclual relatlonship In all its contracts in
connection with the development or operation of the Project, except confracts for standard commercial supplles or raw
materlals, and shall reguire all such contractors to‘insert a similar provislon In all subcontracts, except subcontracts for
standard commercial supplles or raw materlals. When the Project invalves Installation, construction, demolition, removal,
site improvement, or similar work, the Agency shall post, in conspicuous places avallable to employees and appllcants for
emptoymentfor Project work notices to be provided by the Department setting forth the provisions of the nondiscrimination
Clause. +

11.20 Title V! - Civil Rights Act of 1964. Execution of this Agreement conslitutes a certification that the Agency will
comply with ali the requirements imposed by Titie V! of the Civil Rights Act of 1964 (42 U.S.C, 2000d, et seq.), the
Regulations of the Federal Depariment of Transportation issued thereunder, and the assurance by the Agency pursuant
thersto. ‘ '

11.30 Title VIIT - Civil Rights Act of 1968. Execution of this Agreement constitutes a certification that the Agency will
comply with all the requirements iImposed by Titte VIl of the Clvil Rights Act of 1968 (42 U.S.C. 3601, et seq.), which
among other things, prohibits discrimination In employment on the basis of race, color, national orlgln, creed, sex, and
age. '

11.40 Americans with Disabilities Act of 1990 (ADA). Execution of this Agreement constitutes a certification that the
Agency will comply with all the requirements Imposed by the ADA (42 U.S.C. 12102, et seq.), the regulatlons of the federal
government Issued thereunder, and the assurance by the Agency pursuant thereto.

11.50 Prohibited Interests. The Agency shall not enter into a contract or arrangement jn connection with the Project or
.any property Included or planned to be included In the Project, with any officer, director or employee of the Agency, or
“any buslness entity of which the officer, director or employee or the officer's, director's or employee's spouse or child Is

an officer, partner, director, or proprietor or In which such officer, director or employee or the officer's, director's or
-amployee's spouse or child, or any comblination of them, has a material interest.

a) “Material Interest" means direct or indirect ownership of more than 5% of the lotal assets or caphtal stock of
any business enlity.

b) The Agency shall not enter Into any contract or arrangement in connection with the Project or any property
included or planned to be included i in the Project, with any person or entity who was represented before the
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Agency by any person who at any time during the immediately preceding two (2} years was an officer,
director or employee of the Agency.

c) The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
deposltoties, any agreement for utility services the rates for which are fixed or controlled by the government,
or any agreement between the Agency and an agency of state government.

11,60 Interest of Members of, or Delegates to, Congress or Leglslature. No member or delegate to the Congrass of
the Unlted States, or the State of Florida legislature, shall be admitted to any share or part of the Agreement or any
beneflt arising thersfrom.

12.00 Miscellaneous Provislons:

12.10 Environmental Regulations. Execution of this Agreement conslitutes a certiflcation by the Agency that the Project
wlil be carrled out in conformance with all applicable environmental regulations including the securing of any applicable
permits. The Agency will be solely responsible for any liability in the event of non-compliance with applicable
gnvironmental regulations, including the securing of any applicable permits, and will reimburse the Department for any
loss incurred in connection therewith,

12.20 Department Not Obligated to Third Pa'rtiés. The Departmant shall not be obligated or liable hereundsr to any
party other than the Agency. '

12,30 When Rights and Remedies Not Waived. In no event shall the making by the Dapartment of any payment to the
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exlst, on the part of the Agency, and the making of such. payment by the Department while any such breach or
default shall exist shall in no way impair or prejudice any right or remedy available to the Department with respect to
such breach or default,

12.40 Severability. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected. In such an instance the remainder would then continue to conform to the terms and requirements of applicable
law,

12.50 Bonus or Commisston. By execution of the Agreement the Agency represents that it has not paid and, also,
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder,

12.60 State or Territorial Law, Nothing in the Agresment shall require the Agency to obsarve or enforce compliance
- with any provision thereof, perform any other act or do any other thing In contravention of any applicable State law:
Provided, that If any of the provisions of the Agreement violate any applicable State law, the Agency wili al once notify
the Departmant In writing in order that appropriate changes and modiflcations may be made by the Department and the
Agency to the end that the Agency may proceed as soon as posslble with the Project.

12,70 Use and Maintenance of Project Facllities and Equipment. The Agency agrees that the Project facilities and
equipment will be used by the Agency ta provide or support public transportation for the period of the useful life of such
faciliies and equipment as determined in accordance with gerieral accounting principles and approved by the
Department. The Agency further agrees to maintain the Project facilities and equipment In good working order for the
useful life of said facllities or equipment.

12:71 Property Records. The Agency agrees to maintain property records, conduct physical inventories and develop
conlrol systems as required by 48 CFR Part 48, when applicabis.
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12,80 Disposal of Project Facillties or Equipment. If the Agency disposes’ of any Project faclilty or equipment during
its useful life for any purpose except its replacement with like fadllity or equlpment for public transportation use, the
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to
remit to the Department a proportional amount of the procesds from the disposal of the facility or equfpment. Said
proportlonal amount shall be determined on the basls of the ratio of the Department financing of the facility or aquipment
as provided In this Agreement. The Agency must remit said proportional amount to the Department within one (1) year
after the official date of disposal.

12.90 Contractual Indemnity. To the extent provided by Section 768.28, Florida Statues, the Agency shall indemnify,
defend, and hold harmless the Department and all of its officers, agents, and employees from any claim, loss, damage,
cost, charge, or axpense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees,
during the performance of the Agreement, except that neither the Agency, its agents, or its empioyees will be liable under
this paragraph for any claim, loss, damage, cost, charge, or expense arising out of any acl, error, omisslon, or negligent act
by the Department or any of its officers, agents, or emplayses during the performance of the Agreement. Nothing in this
Agreement shall be conslruied as a walver by the Agency of any sovereign immunity protections that may be provided by
Section 768.28, Florida Statutes.

When the Department receives a notice of claim for damages that may have been caused Dy the Agency In the
performancs of services required under this Agresment, the Department will Immediately forward the claim to the Agency.

The Agency and the Department will evaluate the claim and repert their findings to each other within fourteen (14) working
days and will jointly discuss options In defending the claim. After reviewing the clalm, the Department will determine
whether to require the participation of the Agency In the defense of the claim or to require that the Agency defend the
Department in such claim as described in this section. The Department's failure to promptly notify the Agency of a ciaim
shall not act as a waiver of any right herein to require the pariicipation In or defense of the claim by Agency. The
Department and the Agency will each pay Its own expenses for the evaluation, settlement negotlations, and trlal, if any.
However, if only one party particlpates in the defense of the clalm at trial, that party is responsible for all expenses at
trial. '

43.00 Plans and Specifications. |n the event that this Agreement involves the purchasing of capital equipment or the
constructing and equlpping of facliities, where plans and specifications have been developed, the Agency shall provide
an Englneer's Certification that certifies Praject compliance as listed below, or in Exhibit “C" if appllcable. Forthe plans,
specifications, construction contract documents, and any and all other engineering, construction, and contractual
documents produced by the Engineer, hereinafter collectively referred to as "plans”, the Agency will certify that:
a) All plans compiy with federal, state, and professional standards as well as minimum standards established
by the Depariment as applicable; '
b) The plans were developed in accordance with sound engineering and deslgn principles, and with generally
‘accepted professional standards; '
¢) The plans are consistent with the intent of the Project as defined in Exhibits “A” and "B" of this Agreement
as well as the Scope of Services; and
d) The plans comply with all applicable laws, ordmances zonmg and permilting requirements, public notice
raquirements, and other similar regulations.

Nolwithstanding the provisions of this paragraph, the Agency, Lipon request by the Department, shall provide plans and
specifications to the Department for review and approvals.

14.00 Project Completion, Agency Certlfication. The Agency will certify in writing on or attached to the final Invoice,
that the Project was completed In accordance with appficable plans and specifications, is in place on the Agency facllity,
that adequate title is in the Agency and that the Project is accepted by the Agency as suitable for the intended purpose.

15.00 Appropriatio_n of Funds:
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15,10 Contingency of Payment. The State of Florida's performance and obligation to pay under this Agreement Is
contingent upon an annual appropriation by the Legislature. If the Department's funding for this Project is in multiple
fiscal years, funds approval from the Department's Comptroller must be received each fiscal year prior to costs belng
incurred. See Exhibit“B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible
for reimbursement if incurred pricr fo funds approval belng received. The Department will notify the Agency, in writing,
when funds are available.

15.20 Multi-Year Commitment. In the event this Agreement is In excess of $25,000 and has a term for a period of more
than one {1) year, the provisions of Chapter 339.135(6)(a), Florida Statutes, are hereby Incorporated:

"The Department, during any fiscal yaar, shall nol expend money, incur any liabillty, or enter into any
contract which, by its terms, involves the expenditure of money In excess of the amounts budgeted as
available for expenditure during such fiscal year. Any contract, verbal or writlen, made in violation of this
subsection is null and vold, and no money may be paid on such contract. The Department shall requlre a
statement from the comptroller of the Department that funds are available prior to entering inte any such
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of
the services to be rendered or agreed to be paid for in succeeding fiscal years,; and this paragraph shall be
Incorporated verbatim In all contracts of the Department which are for an amount in excess of $25,000 and
which have a term for a perlod of mare than 1 year."

16.00 Explration of Agreement. The Agency agrees to complete the Project on or before December 31, 2017. If the
Agency does not compiete the Project within this time period, this Agreement will expire unless an extension of the time
perlod Is requested by the Agency and granted in writing by the Department prior to explration of this Agreement.
Expiration of this Agreement will be considered termination of the Project and the procedure established in Section 8. 00
of this Agreement shall be Initiated. The cost of any work performed after the expiration date of this Agreement will not
be refmbursed by the Department.

18.10 Final Invoice. The Agency must submit the final invoice on this Project to the Department within 120 days after
the expiration of this Agreement,

17.00 Agreement Format. All words used in this Agreement in the singular form shall extend te and mciuda the plural.
All words used in the plural form shall extend to and include the singular. All words used in any gender shalf extend to
and include all genders.

18.00 Execuiion of Agreement. This Agreement may be simultaneously executed in a mintmum of two counterparts,
each of which s0 executed shall be deemed to be an original, and such counierparts together shall constitute one in the
same instrument.

19.00 Restrictions on Lobbying:

" 19.10 Federal. The Agency agrees that no federally-appropriated funds have been pald, or will be paid by or on behalf
of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federai
contract, grant, loan or cooperatlve agreement.
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If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing ot
attempting to Influence an officer or employee of any federal agency, a Member of Congress, an offlcer. or employee of
Congress, or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

The Agency shall require thaf the language of this section be included in the award documents for all sub-awards at ail
tiers (including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all
sub-reciplents shall ceriify and disclose accordingty.

19.20 State. No funds received pursuant to this Agreement may be expendead for lobbylng the Legislature, the judicial
branch or a state agency.

20.00 Vendors Rights, The Agency providing goods and services to the Department should be aware of the following
time frames:

a) The Department has 20 days to deliver a requast for payment {voucher) to DFS. The 20 days are measured
from the latter of the date the involce is received or the date the goods or services are recelived, Inspected, and
approved. Approval and inspection of goods or services shall take no longer than 20 days following the receipt
of a complete and accurate involce. ' '

b) If a payment Is not available within 40 days, then a separate Interest penalty at a rate established pursuant to
Section 55.03(1), Florida Statutes, will be due and payable, in addition to the involce amount, to the Agency.
The 40 days are measured from the latter of the date the involce Is received or the date the goods or services
are received, Inspected, and approved. Interest penalties of less than one (1) doliar will not be enforced unless
the Agency requests payment. Ihvoices that have {o bes returned to the Agency because of Agency preparation
arrors will result in a defay in the payment. The invoice payment requirements do nof start until a propetly
.completed involee is provided to the Department. A Vendor Ombudsman has been established within DFS. The
duties of this Indlvidual Include acting as an advocate for Agencles who may be experiencing problems In
obtaining timely payment(s) from the Department. The Vendor Ombudsman may be contacted at (850) 413-
5518.

21.00 Restrictions, Prohlbits, Controls, and Labor Provisions. During the performance of this Agreemeni, the
Agency agrees as follows, and shall require the following provisions to be included in each conlract and subconlract
entered Into pursuant to this Agreement:

a) A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a coniract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a publlc building or public work,
may not submit bids on leases of real property to a publlc entity, may not be awarded or perform work as a
contractor, supplier, subcontracior, or consultant under a contract with any public entity, and may not
transact business with any public entity In excass of the threshold amount provided in Section 287.017,
Florida Statutes for CATEGORY TWO for a perlod of 36 months from the date of being placed on the
convicted vendor lIst.

b) In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a confract with a public entity for the construction or repair of a public bullding

~or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity,
and may not transact business with any public entity. '
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An entlty or affiliate who has had Its Certificate of Qualification suspended, revoked, denled or have further
heen determined by the Depariment to be a non-responsible contractor may not submit a bld or perfarm
work for the construction or repair of a public building or public work on a contract with the Agency.

Naither the Agency nor any of its contractors or thelr subcontractors shail enter into any contract, subconiract
or arrangement in connaction with the Project or any property included or planned to be included in the
Project in which any member, officer or employee of the Agency or the locality during tenure or for two (2)
years thereafter has any interest, direct or indirect. If any such present or former member, officer or employee
involuntarily acquires or had acquired prior to the beginning of tenure any such Interest, and If such interest
is immedilately disclosed lo the Agency, the Agency, with prior approval of the Department, may waive the
prohibition contained In this paragraph provided that any such present member, officer or employee shall
nol participate In any action by the Agency or the locality relating to such contract, subcontract or
arrangement. The Agency shall insert in all contracts entered into In connectlon with the Project or any
property inciuded or planned to be included In any Project, and shall requlre Its contraclors to inseri In each
of their subcontracts, the following provision;

"No member, offlcer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the praceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal
depositories or to any agreement for ulility services the rates for which are fixed or controlied by a
governmental agency.

23,00 Employment Eligib#lity {Using E-Verify). Agency/Vendors/Coniractors:

b)

Shall utiilize the U.S. Department of Homeland Securlty's E-Verify system to verify the smployment ehglbllny
of all new employees hired by the Agency during the term of the Agreement; and

Shall expressly require any contractors and subcontractors performing work or providing services pursuant
to the Agreement to likewise utilize the U.5. Department of Homeland Security's E-Verify system to verify
the employment eilgibility of all new employees hired by the contractor or subconfractor during the
Agreement term.

24.00 Inspector General Cooperation, The Parties agree to comply with Section 20,055(5), Florida Statutes, and lo
incorparate in all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

25.00 Maintenance of Project. The Agency agrees to malntain any project not on the State Highway System constructed
under this Agreement.

26.00 Federal Grant Number, If the Federal grant number |s not available prior to execution of the Agreement, the
Department may unilaterally add the Federal grant number to the Agreement without approval of the Agency and
without an amendment to the Agreement, If this occurs, an updated Agreement thal includes the Federal grant number
will be provided to the Agency and uploaded to the Department of Financial Services' Florida Accountability Contract
Tracking System (FACTS). .
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IN WITNESS WHEREQF, the parties hereto have caused these presents be executed, the day and year first above
written,

AGENCY DEPARTMENT

Miami-Dade Department of Transportation and

Public Worls . ) :
AGENCY.NAME R " DEPARTMENT OF TRANSPORTATION
: ‘ : D6 - Dirsctor of Transportation Daevelopment
SIGNATORY (PRINTED OR TYPED) , TITLE :
SIGNATURE LEGAL REVIEW, DEPARTMENT OF TRANSPORTATION
See attached Encumbrance Form for date of
E : Funding Approval by Comptroller

rowvd, x A5 ra &
Iéi[ S'w@“p.' cj;.vw/v ~
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TO: PT629RF@dot.state.fl,us
BUBJECT: FUNDS APPROVAL/REVIEWED FOR CONTRACT G0HES
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATICN
FUNDS APPROVAL

contract #GUHGES Contract Type: Method of Procurement:
Vendor Name: MIAMI-DADE DEPAR

Vendor ID: VF596000573129

Beginning date of this Agmt: 11/21/16

Ending date of thip Agmt: 12/3i1/17

(AR FEE TN LR ELE S XSS NS S RERAE SRR EEEEEERANLE LR RS R ER R R R RS R R EEERLT S XS]
ORG~CODE *EC *OBJECT *AMOUNT *FIN PROJECT +*FCT “CFDA
(FISCAL YEAR} *BUDGET ENTITY *CATEGORY/CAT YEAR
AMENDMENT ID *SEQ. *USER ASSIGNED ID *ENC LINE(63)/STATUS

LR RS IR AR SRR RR SRS LR AR LIS EL RS SRR RR XSRS EERRRREREEEEEEESERLTEER]
Action: ORIGINAL Funds have been: APPROVED

55 062020629 %Al *7531000 * 1110438,00 *43095318401 *632 *

2017 *55100100 *0BB774/17

0001 *00 * *0001/04

"FUNDS APPROVED/REVIEWED FOR ROBIN M, NAITOVE, CPA, COMPTROLLER
DATE: 11/22/2016
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FINANCIAL PROJECT NO. 430953-1-84-01

EXHIBIT "A™
PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an integral part of that certain Joint Participation Agreement
between the State of Florida, Department of Transportation and —

Miami-Dade Depariment of Transportation and Public Works

701 NW I Court, Suite 1300, Miami, FL 33136

referenced by the above Financial Project Number,

PROJECT LOCATION:

Miami-Dade County

y

PROJECT DESCRIPTION:

State Transit Corridor Program funding provided to Miami-Dade DTPW for the
operating costs of the Flagler MAX (Route 51) Bus Service from western Miami-Dade
County to Downtown Miami. '

State Participation is 100%,

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in paragraph 6.5 of the Agreement shall include a scheduie of
project assistanice that will reflect the Department's contract number, Financial Project
Number and the Federal Identification number, where applicable, and the amount of state
funding action (receipt and disbursement of funds) and any federal or local funding
action and the funding action from any other source with respect to the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT: N/A
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FINANCIAL PROJECT NO. 430953-1-84-01

EXHIBIT "B"
PROJECT BUDGET

- This exhibit forms an integral part of that certain Joint Participation Agreement between
the State of Florida, Department of Transportation and -

Miami-Dade Department of Transportation and Public Works

- 701 NW 15 Court, Suite 1300, Miami, FL 33136

referenced by the above Financial Project Number.

L PROJECT COST: $1,110,438

Flagler MAX (Route 51) Bus Service

TOTAL PROJECT COST:; - $1,110,438
Il PARTICIPATION:

Maxinnun Federal Participation

_FTA, FAA | ( %) or $

Agency Participation (non-state sources)

In-Kind ( Yo) b

Cash ( %) $

Other ( %) $
Maximum Department Participation,

Primary (DS)DDR)(DIM)(DPTO) (100%) or $1,110,438

Federal Reimbursable (DU)YFRAYDFTA) (%) or §

Local Reimbursable (DL) ( %) or $
TOTAL PROJECT COST . $1,110,438
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FINANCIAL PROJECT NO. 430953-1-84-01

EXHIBIT "C"
(GENERAL - with Safety Requivements)

This exhibit forms an integral part of that certain Joint Péﬂicipation Agreement between
the State of Florida, Department of Transportation and -

Miami-Dade Department of Transportation and Public Works

701 NW 1* Court, Suite 1300, Miami, FL, 33136

referenced by the above Financial Project Number.

Reference statutes as applicable,

| 341,051 E.S.
Mark the required Safety submittal or provisions for this agreement if applicable.
Safety Requirements

X Bus Transit System - In accordance with Section 341,061, Florida Statutes, and Rule
Chapter 14-90, Florida Administrative Code, the Agency shall submit, and the
Department shall have on file, an annual safety certification that the Agency has adopted
and is complying with its adopted System Safety Program Plan pursuant to Rule Chapter
14-90, F.A.C., and has performed annual safety inspections of all buses operated.

Fixed Guideway System - (established) In accordance with Section 341,061, Florida
Statutes, the Agency shall submit, and the Department shall have on file, annual
certification by the Agency of compliance with its System Safety Program Plan, pursuant
to Rule 14-15.017, Florida Admiinistrative Code.

Fixed Guideway System - (new) In accordance with Section 341,061, Florida Statutes, the
Agency shall submit a certification attesting to the adoption of a System Safety Program
Plan pursuant to Rule 14-15.017, Florida Administrative Code. Prior to beginning
passenger service operations, the Agency shall submit a certification to the Department
that the system is safe for passenger service.

Agency shall provide the District Office with Quarlerly Progress Status Reports

A



Financial Project No. 430953-1-84-01

EXHIBIT D

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT)

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Awarding Agency: Florlda Department of Transportation
State Project Title: TRANS|T CORRIDOR PROGRAM
CSFA Number; 55.013
*Award Amount;  $1,110,438.00

*The state award amount may change with supplemental agresments

Specific praject informatlon for CSFA Number 55.013 [s brovided at: https./fapps fldfs.com/fsaa/searchCatalog.aspx

» GCOMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESQURCES AWARDED PURSUANT TO THIS
AGREEMENT: :

State . Prolect Compliance  Requirements  for  GSFA Number 55.013 are provided  al:
hitps:/{apps.fldfs comifsaalsearchCompliance.aspx

The State Projects Compliance Supplemenf is provided at; https://apps fldfs.comfisaa/compliance, aspx
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CSFA State Fiscal Year 2016-2017

CSFA Number:
State Project Title:
Agency:

Program:

Budget Entity:

Specific
Approptriation:

Appropriation
Category:

Related CFDA Code:
Authorization:

Ob|ectives:

Types Of Assistance:

Applicant Type:

Restricﬁons:

Procedures:

Pre-Application
Notice:

Application
Procedures:

Award Procedures:

Deadlines:
Other:
Information Contact:

Web Address:

Associated Subjects:

55.013

Transit Corridor Development Program
Department of Transportation
Transportation Systems Development
55100100

$16,104,594 FY 2016-2017, GAA Line 1859

088774

Chapter 341, Florida Statutes

To fund cost effective methods of relieving congestion and
improving capacity within a transit corridor.

Grants

Local Government

Department participation shall be based on documentation by the
Department that the project is the most cost-effective method of
relieving congestion and improving capacity within the identified
corridor. As funding allows, this program will consider

improvements on facilities designed to prevent them from becoming
consfrained. ‘

N/A

New corridor funding requests should be submitted to the
Department's Central Office at least 12 months prior to the initial
year of funding need, ‘

First priority for funding is to existing projects meeting their adopted -
goals and objectives. Any remaining funds will be allocated to the
Districts by formula, based on each Districts' percentage of the total
state urbanized population.

N/A
N/A

Department of Transportation Public Transit Office 605 Suwannee
Street Tallahassee, FL 32399 Phone: (850)414-4500

http://www.dot.state.fl.us/transit/
Transportation/Transportation Systems
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State Projects Compliance Supplement

CSFA Fiscal Year 2016-2017

CSFA Number:
State Project Title:
Agency:

" Program Objectives:

Program Procedures:

Compliance
Requirement:

Activities Allowaed:

55.013 S
Transit Corridor Development Program
Department of Transportation

To fund the most cost-effective method of relleving congestion
and improving capacity within the Identified corrldor. As funding
allows, this program will consider improvements on facllltles
designed to prevent them from becoming constrained.
(Procedure Toplc 725-030-003-e, GENERAL)

Department partictpation shall be based on documentation
provided by the Department that the project Is the most cost-
effectlve method of relleving congestion and improving capacity
within the identified corridor, As funding allows, this program will
consider improvement on facillties designed to prevent them from
becomling constrained. Priority for funding of projects will be
glven to existing projects currently meeting the goals and
objectlves set by the department. (Procedure Topic 725-030-
003-e, GENERAL)

In developing audlt procedures to test compliance with the
requirements for a state project, the auditor should first look to
Part Two, Matrix of Compliance Requirements, to identify which of
the 10 types of compliance requirements described In Part Three
of the Campllance Supplement are applicable and then look to
Parts Three and Four for the detalls of the requirements.

Services necessary to plan and execute a transit corridor project
include, but are not Iimited to;-

1) development of Transit Corridor Plans;

2) design and construction or installation oversight of project
faclllties and Improvements;

3} providing guidance and adminlstrative support to the Technleal
Advisory Group durlng planning and implementation of the
project; and,

4) deveiopment of marketing and public relations activities,

Capital acquisition and investments based on study findings and
as agreed to by the project Technical Advisory Group, Including
but not limited to;-

1) rolling stock such as buses, vans, light rall vehicles and other
hlgh occupancy vehicles;

- 2) purchase of land for Installation of project facilities and right of

way for transportation corridor improvements;

3} construction and Installation of facllities, such as Park and Ride
lots, shelters and statlons; and, '

4) transportation corrldor Improvements such as turn lanes,
traffic controls, and exclusive lanes or facllities for high occupancy
vehicles,

Cperational costs including but not limited to:
1) pre-service preparatlon;

2) services operating deficits;

3) marketing and public relations;

1
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Allowable Costs:

Cash Management:
Eligibility:
Equipment / Real

Property
Management:

Matching:

Period of Availability:
Reporting:

Subrecipient
Manitoring:

Special Tests
Provigions:

State Projects Compliance Supplement

4} project administration;

5) securlty and traffic control;

6) equipment and project leases, including appralsals;

7) commuter transportation servlces;

8) carpool and vanpool actlvities; and

9) other Transportation Demand Management strategles targeting
employers along the corrldor or legltimate costs deemed
appropriate by the district office. {Department Procedure Toplc
Number 725-030-003(1))

See Part Three
Not Applicable
Not Applicable

Capltal acqulsitions funded solely by the Department;

1. Non-vehicular capltal acquisitions to meet the needs of the
project shall be used only for those needs. Should any of the
acquisitions no longer be requlred for the project, they shall be
returned to the Department for re-allocation or disposal.

2. Vehlcular capltal acquisitions to meet the needs of the project
shall be titied to the state, Included in the State Bus Fleet, and be
treated |h accordance with the Transit Vehicle Inventory
Management Procedure, Toplc Number 725-030-025. Vehicles no
longer requlred for the project shall be returned to the State Bus
Fleet for re-allocatlion or disposal.

Capital acqulsitions funded in part by the Department:

1. Non-vehicular capital acguisltions to meet the needs of the
project shall be used only for those needs. Should any of these
acquisitions no longer be required for the project, the
Department's share of the acquisltion shall be returned to the
Department as described in 49 Code of Federal Regulations Part
18, "Uniform Adminlstratlve Requirements for Grants and
Cooperatlve Agreements to State and Local Governments."

2. The Department shall be named as the only lien holder for all

- vehlcles acquired for the project, Should these vehlcles no longer

be required for the project, the Department's share of the
acqulsltion shall return to the Department as described in the
Translt Vehicle Inventory Management Procedure, Toplc Number
725-030-025.

(Department Procedure Toplc Number 725-030-003(2))

The District may program up to 100 percent of the cost for translt
corrldor projects, (Section 341.05(5)(e), Florida Statutes)

Not Applicable
Not Applicable
Not Applicable

Not Applicable



