MIAMI-DADE

Memorandum |

Date: March 21 y 2017

To: Honorable Chairman Esteban L. Bovo, Jr, Agenda Item No. 8(G)(1)
and Members, Board of County C pssioners '

From: Carlos A. Gimenez
Mayor

Subject: Recommendations for Grant Awardz 0 Community-Based Organizations (RFP
No. CBO1518), Administrative Cost *Cap Formula, and Reallocating Certain
Community-Based Organization Allocations

Recommendation _

It is recommended that the Board of County Commissioners (Board) approve grant awards to
certain Community-Based Organizations (CBOs), as presented in Attachment A and which were
selected in accordance with a competitive process approved by Resolution No. R-59-16 and
Budget Ordinance No. 16-98. It is also recommended that the Board authorize the County
Mayor or the County Mayor's designee to negotiate and execute contracts, for and on behalf of
Miami-Dade County, with the CBOs and to terminate, amend, renew and exercise all other
provisions contained in said contracts after approval by the County Attorney's Office. These
grant awards shall have an initial 12-month term commencing on June 1, 2017, and shall
automatically renew on an annual basis at the end of each term for one year, not to exceed two
years from the end of the initial grant term, subject to appropriation and availability of funds.
With the approval of both parties and the satisfactory performance of the contracted agencies, a
renewal agreement containing the same terms and conditions, except for necessary
adjustments to the maximum amounts payable, shall be executed.

Further, it is recommended that the Board approve a maximum administrative cost cap for grant
awards under this and future Requests for Proposals for Human and Social Services CBO
Funding not to exceed forty-five percent for agencies with a total agency budget less than
$500,000; thirty-five percent for agencies with a total budget of $500,000 to $899,999; and
twenty-five percent for agencies with a total agency budget of $1.0 million or more, but under no
circumstances shall the maximum administrative cost cap exceed the administrative cost
percentage requested in the agency’s program proposal, as determined by the County.

It is also recommended that the Board waive the portion of Resolution No. R-142-15 that
requires CBO responses be included in the final report card presented to the Board. Due to the
volume of documents that were provided in response to the County’s CBO Application Report
Card and related due ditigence review and the possible inclusion and disclosure of exempt
documents under Florida's Public Records Act, a partial waiver of R-142-15 is required.
However, the documents will be made available for inspection upon request at the Office of
,Management and Budget.

-~ Wjith regard to FY 2016-17 CBO funding, several CBOs declined funding, were non-responsive,
or had contracts terminated. Therefore, unallocated FY 2016-17 CBO funding exists in the
amount of $779,422, as provided in Attachment B. [n addition, there remains unallocated funds
from the competitive grant process: $7,135 from the Special Needs sub-category, and $389,211
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from the Criminal Justice sub-category. It is recommended that the Board reallocate certain of
these funds in the following manner. Of the unallocated FY 2016-17 CBO funding and the
$7,135 from the Special Needs sub-category {totaling $786,557), $650,000 to be divided among
the 13 Districts to assist their under-served populations ($50,000 for each District, for a total of
$200,000 per District when included with prior allocations),.and the remaining $136,557 be
allocated to the United Way of Miami-Dade, inc. (United Way), who has agreed to serve as the
fiscal sponsor for the County's Capacity-Building Program. As described below, this Capacity-
Building Program will in turn assist CBOs by providing them with consultant services and with
other important tools, expertise, and skills to help them increase their opportunities for success.
Additionally, of the unallocated $389,211 from. the Criminal Justice sub-category, it is
recommended that this money remain as currently allocated and that the County's Youth Crime
Task Force consider how to use this entire amount and forward their recommendations for
Board approval at a future date.

Finally, a waiver of the requirements of Resolution No. R-130-08 is necessary to provide the
County time to finalize the contracts with the CBOs. Additionally, waiver of Resolution No. R-
130-06 as it relates to the contract with the United Way is necessary in order to maintain a
commitment to a March 30, 2017 launch date for the Program and not risk the loss of existing
fund-raising pledges, donations, and contributions from various community partners.

Scope
These grant awards, administrative cost caps, and reatlocated funding will support human and
social services throughout the County.

Fiscal Impact / Funding Source

Funding for CBOs was allocated as part of the budget process for FY 2016-17 and will be
determined annually thereafter. The total General Fund budget for new awards in FY 2016-17
is $14.018 million. There is no fiscal impact for the proposed fiscal sponsorship agreement with
United Way or the Capacity-Building Project.

Track Record / Monitor

The Office of Management and Budget-Grants Coordination Division (OMB-GC) will be
responsible for the continued development and implementation of the Human and Social
Services CBO process, including contract oversight and administration/management of the
provider payment process. OMB-GC will ensure that administrative costs approved under this
proposed formula are adhered to during the performance period of the resulting agreements.

Delegation of Authority

This item authorizes the County Mayor or the County Mayor's designee to enter into grant
agreements, as outlined in Attachment A and determine the proper classification of direct and
administrative costs inciuded in CBO Grant Agreements and to implement the maximum
administrative cost cap formula adopted by the Board. Further, the County Mayor or County
Mayor's designee is authorized to enter into a fiscal sponsor agreement with the United Way,
with the County contributing $136,557 to United Way for purposes of the County's Capacity-
Building Program. The County Mayor or the County Mayor's designee is also authorized to
terminate, amend, renew and exercise all other provisions contained in the agreements.

Z
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Background

CBO Grant Awards

On January 20, 20186, the Board of County Commissioners adopted Resolution No. R-59-16 that
authorized Request for Proposals No. CBO1516 (RFP} for the award of approximately $14.018
million. Through this Resolution, the Board further waived the requirements of Resolution No. R-
700-13, which provides that no more than 25 percent of a CBO’s total administrative budget
may be paid from County General Funds, and requested that an administrative cost cap be
determined in a range not to exceed 25 to 45 percent for any one program proposal under the
RFP. In accordance with the direction provided by the Board, eleven (11) service priority areas
were established based upon the Board's mandated percentage allocations, as listed below:

Service Priority Area % Allocation Available
Funding
. Children, Youth and Families 17.5% $2,453,150
Il. Special Needs 16.0% $2,242 880
. Criminal Justice 16.0% $2,242 880
IV. Elder Needs 13.5% $1,892,430
V. Basic Needs 12.5% $1,752,250
VI, Children and Adults with Disabilities 6.5% $911,170
VIl. Anti-violence Initiatives 4.0% : $560,720
VIIl. Preventative Health 4.0% $560,720
IX. Immigrants/New Entrants 4.0% $560,720
X. Workforce Development 4.0% $560,720
Xl. Other, including Community Economic 2.0% $280,360
Development
TOTAL 100.0% $14,018,000

Five Town Hail meetings and seven pre-proposal conferences were held prior to the proposal
submission deadline. Following the advertisement, Miami-Dade County received 258 proposals
from CBOs seeking to receive funding, with requests totaling almost $86.0 million.

On February 9, 2016, Mayor Gimenez provided an update to the Board stating that in order to
avoid any further delays with the commencement of the RFP process, the proposed
administrative cost cap formula would be presented to the Board for approval before the final
grant award negotiation phase. In this memorandum, the Board was also informed that the RFP
document was revised to include the Board-approved 25 to 45 percent maximum administrative
cost range and established the following factors for developing the formula: 1) size of the

<)
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organization's total budget; 2) percentage of the organization's total budget allocated to
administrative costs; 3) percentage of the total grant funding requested allocated for
administrative costs; 4) number and diversity of revenue streams and funding sources; 5)
internal organizational administrative cost allocation methcdology; 5) narrative justification; and
8) other relevant factors. Proposers were also informed that they could request up to 25 to 45
percent in administrative costs with appropriate justification as memorialized in the RFP.

Pursuant to the Board's discussion in January 20186, the 25 to 45 percent administrative cost
range was established to aid smaller CBOs that provide a vital service to the community, but
may have limited funding sources for its administrative operations. For this reason, the
recommended formula assigns a higher percentage to agencies with smaller total agency
budgets. The total agency budget information for this analysis was obtained from the agency-
wide budget or the IRS Form 990/990 EZ submitted with the proposal.

Because proposing agencies were aware of the administrative cost cap range and could
request higher administrative costs in the proposals than had previously been allowed, the
percentage of the total grant funding requested allocated for administrative costs and narrative
justification were also considered. Each individual program budget and budget narrative was
reviewed to ensure direct and indirect costs were properly classified in the request and an
administrative cost rate was calculated by program based on this information.

The following tables are provided to summarize the data related to the recommendation. Based
on a review of all the proposals submitted in response to the RFP, a majority of program budget
requests included administrative cost percentages that conform to the maximum administrative
cost cap as follows.

TOTAL AGENCY BUDGET MAXIMUM ADMINISTRATIVE COST CAP
$0 - $499,999 45%
$500,000 - $999,999 : 35%
$1,000,000 and Up 25%
ADMINISTRATIVE COST CAP RANGE NUMBER OF AGENCIES
0% — 25% 192
26% — 35% 29
36% — 45% 29

As required by Resolution No. R-630-13, County staff began the comprehensive due diligence
process of reviewing each proposal for completeness, compliance with the requirements put
forth in the RFP document, and, ultimately, responsiveness and a cure period was established
to allow proposers to correct deficiencies. The CBO Application Report Card was completed
based on the technical review of the application, the findings of the due diligence review, and
past performance (both for County-funded contracts and other activities). Any curable
deficiencies in the proposals were communicated to the agencies and the CBO Application
Report Card results for each proposal were provided to the Agency, in order to allow each
proposer the opportunity to respond in writing during the cure period. A summary table of the
results of the CBO Application Report Card is provided as Attachment C. Members of the
Evaluation/Selection Committees were provided the CBO Application Report Card and due
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diligence results and a complete copy of the proposers’ response, including additional
documentation provided during the cure period, and were asked to score the past performance
rating criteria based not upon the report card rating of red, yellow, or green, but instead based
upon the results of the review, the proposer’'s response, if provided, and the relevant narrative
sections of the proposal. Following the comprehensive review, a total of eight proposals were
deemed non-responsive by staff and the County Attorney's office or were withdrawn.

Eleven Evaluation/Selection Committees, including 18 sub-committees, were established and
were comprised of 154 members and alternates, which were balanced with regard to ethnicity
and gender and, where possible, inciuded external appointees from the following organizations:
United Way of Miami-Dade, South Florida Behavioral Health Network, Inc., Center for Social
Change, The Children's Trust, Alliance for Aging, Inc., and the Florida Department of Health-
MDC. The Evaluation/Selection Committee members were selected based on having the
approptiate professional experience and/or knowiedge to evaluate proposals and received
training from OMB-GC on the nature of the funding priorities, the use of the rating forms,
confidentiality issues, Cone of Silence regulations, rating criteria, scoring, and other pertinent
areas of the evaluation process.

During the months of October, November, and December of 2016, the Evaluation/Selection
Committees and Sub-Committees held 31 separate publicly noticed meetings, including
Committee of the Whole meetings, in order to evaluate, rate, and rank the proposals based
upon the criteria and procedure contained in the solicitation. These meetings and discussions
culminated in the recommendations included in Attachment A. In developing recommendations,
the Evaluation/Selection Committees fook into consideration the CBQ's organizational
experience, past performance, target area/population and statement of need, community needs,
program plan, service experience, capacity, community ties, collaboration and coordination, and
budget and financial capacity. Decisions were made utilizing a consensus-based process,
where possible, and adopted by a formal vote of the meimbers, as needed.

In accordance with Section 5.19 of the RFP, an Informal Appeals Panel was established and
met on February 24 and 27, 2017, for approximately four hours to consider appeals. The
following agencies participated in the process:.

The Advocacy Network on Disabilities Amigos for Kids

Belafonte Tacolcy Center, Inc. Coalition of Florida Farmworker Organizations, Inc.
Disability Independence Group Fanm Ayisyen Nan Miyami, Inc.

Fifty-Five Years & Up, Inc. Guardianship Program of Dade County, Inc.
Haitian Neighborhood Center Hispanic Coalition -

Holy Temple Human Services Corp. Jewish Community Services of South Florida
Latinos United in Action Center, Inc. The Optimist Foundation of Greater Goulds Florida
St. Albans’s Child Enrichment Center Teen Up-Ward Bound, Inc.

Thelma Gibson Heaith Initiative, Inc. Voices for Children Foundation, Inc.

Organizations that filed the required Notice of Intent to Appeal were provided additional time to
submit their arguments and supporting documentation. While each agency presented
compelling concerns during the appellate process, Section 5.19 of the RFP provides that the,
“basis of any appeal for these grants is limited to failure on the part of the County to follow the
process outlined in this RFP document.” As the appeals presented by the above-listed

5
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agencies did not provide evidence of a failure to adhere to the process, following consideration
of each agency's presentation and discussion the Panel unanimously denied each appeal.

A total of $389,211 remained unallocated from the Criminal Justice category and the County's
Youth Crime Task Force is considering options for the use of these dollars and will forward their
recommendations to the Board for approval at a future date. As required by the RFP, the Youth
Crime Task Force approved the funding recommendations of the Evaluation/Selection
Committee appointed to the Criminal Justice category. The allocations included herein reflect
the recommendations of the committees, consistent with the priorities and total allocation
amounts established by the Board. The award recommendations presented in Attachment A
represent approximately $13.320 million.

As staff has worked to execute contracts for continuation funding provided for the first eight
months of this fiscal year, several CBOs declined funding, were non-responsive, or had prior
contracts terminated. Unallocated FY 2016-17 CBO funding exists in the amount of $779,422,
as provided in Attachment B. In addition, unallocated funds remain from the competitive
process in one sub-category (Special Needs) in the amount of $7,135. It is recommended that
the Board reallocate these funds totaling $786,557 in order to provide Commission Districts with
additional funds to assist under-served populations. [t is recommended that $650,000 of the
unallocated funds be divided among the 13 Districts ($50,000 for each District, for a total of
$200,000 per District when included with prior allocations), with the remaining $136,557 to be
allocated to the County’s Non-Profit Capacity-Building Program to continue to assist CBOs by
providing them with consultant services and other impertant tools, expertise, and skills to
increase their opportunities for success.

Capacity-Building Project

On September 17, 2015, as part of the FY 2015-16 Adopted Budget, the Board adopted
Ordinance No. 15-93, and created a new position in OMB-GC in order to strengthen capacity-
building efforts for CBOs. In FY 2015, OMB-GC hired a full-time Senior Grants Analyst whose
responsibility was to specifically develop a countywide capacity-building program for local non-
profit CBOs. The OMB-GC staff have spent many months ldentlfylng needs, developing
strategies, and securing strategic partnerships to assist CBOs.

As a result of this work, the County has led an effort to create a collaborative community
Capacity-Building Program (Program) and has sought the involvement of partners such as
Allegany Franciscan Ministries, Catalyst Miami, Center for Social Change, The Children's Trust,
Greater Miami Chamber of Commerce, Health Foundation of South Florida, Peacock
Foundation, Philanthropy Miami, Social Florida Behavioral Health Network, United \Way,
Women's Fund, Wells Fargo, as well as additicnal partners and contributors.

As part of the initial phase of the Program, participating CBOs will be individually assessed and
provided with consultant services. During subsequent phases of the Program, workshop series
will be offered to CBOs throughout the County and certain CBOs will be selected to participate
in an intensive pilot program and receive one-on-one consulting services.

The kick-off or launch event for the Capacity-Building Program is scheduled for March 30, 2017
and is targeting more than 400 CBOs for participation. These efforts represent the single

lv
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largest attempt ever to assess the capacity of the social sector and non-profit organizations in
Miami-Dade County.

United Way has agreed to serve as a fiscal sponsor for the Program at no cost to the County
and without receiving any compensation for its services. Funds to be donated from the
participating partner organizations will be paid to the United Way for purposes of funding the
Project. In turn, the United Way will disburse these funds for the Program, subject to prior
approval by the County. As stated above, $136,557 of the remaining unallocated CBO funds
will be provided to the United Way for the purposes stated herein. It is recommended that the
County Mayor or the County Mayor’s designee be authorized to execute an agreement with the
United Way. A waiver of Resolution No. R-130-08 is necessary due to time constraints, and the
need to adhere to the agreed upon Program roll-out schedule to avoid jeopardizing any
previously secured donations and funding contributions from partner organizations.

@l@%\

Edward Marquez
Deputy Mayor

Attachments

Mayor02317



RECOMMENDED FUNDING BY CATEGORY

ATTACHMENT A

CHILDREN, YOUTH & FAMILIES

The Sundari Foundation, Inc. Lotus House Parenting Program $ 383,808
Concerned African Women, Inc. New Dimensions in Parent Advocacy $ 218,683
Breakthrough Miami, Inc. Summer Institute $ 146,303
Concerned African Women, Inc. New Dimensions in Qut-of-School $ 132,594
Center of Information & Orientation, Inc, Child Abuse Prevention Pregram $ 59,360
Foster Care Review, Inc. Citizen Review Panel Program $ 45,000
Lawyers for Children America Miami Youth LEAD 5 63,972
The Education Fund, Inc. SmartPath 5 205,777
World Literacy Crusade of FL., Inc. Glirl's Rock After School 5 138,000
Reading and Math, Inc. Florida Reading Corps H 391,018
Llirraf'D, Inc. Early Literacy and School Readiness H 217,500
Qvertown Youth Center, Inc. Enriching Education $ 123,750
Miami City Ballet, Inc. Ballet for Young People 5 32,379
E|:;i|epsv Foundation of Florida, Inc. Children, Youth and Families S 42,989
Miami City Ballet, Inc. Ballet Bus $ 45,871
Miami City Ballet, Inc. Explore Dance ] 22,550
Miami City Ballet, Inc, MCB Schoal Scholarships H 61,098
The Motlvational Edge, Inc. Qut-of-school Engagement, Education & Empowerment Program [OSE3) | $ 47,500
C Threads, inc. althy Coaking and Nutrition £ducatjon ] 74,998
B T
nntlngencles for funding:
The Educatlon Fund-SmartPath: cne cof the eight high schools must be in the South-Dade area
Reading and Math, Inc.-Flordia Reading Corps: the sites must be reduced from eight to four and the one South-Dade site in Florida City must remain as
one of the four sites
Miami City Ballet, Inc.- Ballet Bus: negotiations v.vill be conducted to reduce the 12-month cost allocation for this program

$7,135 remain

ed unallocated from the Special Needs Category per the committee's consensus

SPECIAL NEEDS
Kristi House, !nc. Child Sexual Abuse Victim Services § 522,610
New Hope CORPS, Inc. Regeneration Homeless/Indigent Residential Substance Abuse Treatment | § 438,000
Better Way of Miami, Inc. Better Way of Life $ 500,000
Legal Services of Greater Miami, Inc. Renters Educaticn and Advocacy Legal Lines $ 79,956
Easter Seals of South Florida Happy Hands Early Intervention Program 5 234,535
The Key Clubhouse of South Flarlda Key Clubhouse Employment Program 5 70,000
The Sundari Foundation, Inc. Lotus House Permanent Housing Program % 138,052
Wellspring Counseling, Inc. Bounce! Trauma Resolution Program $ 79,222
New Hope CORPS, Inc. Prioritized Substance Abuse Treatment Scuth Dade H 123,330
Cuban American Bar Association Pro 8ono Project,
50,000 |
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CRIMINAL JUSTICE

Switchboard of Miami, Inc. Brief Strategic Family Therapy S 150,622
Concerned African Wamen, Inc. New Dimensions in Community Supervision Intervention $ 130,183
Concerned African Women, Inc. New Dimensions in Family Empowerment Program $ 73,000
Institute for Child and Family Health, Inc. Family Empowerment Program 5 148,250
The Institute of Black Family Life, Inc. Family Empowerment S 70,000
Institute for Child and Family Health, Inc. Family Intervention Services - Functional Famity Therapy $ 447,957
World Literacy Crusade of FL., Inc. Girls Intervention Program $ 112,650
Institute for Child and Family Health, Inc. 17 and Under - SNAP Stop Now and Plan ] 112,144
Institute for Child and Family Health, inc. Sibling Prevention Program 5 134,573
The Public Health Trust of Miami-Dade County GATE Program for Juvenile Offend $ 250,000
TEE = S =
$389,211 remained unailocated from the Criminal Justice Category per the committea's consensus
ELDER NEEDS
Jewish Community Services of South Florida, Inc. Emergency Homehound Meals And Shopping Services $ 119,646
Jewish Community Services of South Florida, Inc. Care Management Safety And Security For Frail Elders 5 99,864
Easter Seals of S5outh Florida Ext Cay & Saturday Adult Day Care 3 123,159
North Miami Foundation for Senior Citizens'
Services, Inc. Helping Seniors Stay At Home H 234,590
Miami Lighthouse for the Blind and Visually
Impaired, Inc. Senior Group & Activities Program $ 150,000
Centro Campesino-Farmworker Center, Inc. Let's Not Ignore Qur Senior Citizens $ 66,540
Michael-Ann Russell Jewish Community Center, [nc. The Quality OF Life - Senicr Wellness Program 5 103,628
Jewish Community Services of South Florida, Inc. Miami Beach Senior Center And Qutreach Program 5 118,138
Ayuda, Inc. Here For You $ 71,114
Southwest Social Services Programs, Inc. Transportation for an Aging Population 5 57,888
Masada Home Care, Inc. Emergency Home Care Services S 49,441
Southwest Social Services Programs, Inc. Hot Meals on Wheels for Miami-Dade County $ 40,338
Sunrise Community, Inc. Sunrise Medical Elder Day Services H 212,207
Southwest Social Services Programs, Inc. Older Adult Nutriticnal & Sccialization in Congregate Senior Centers $ 145,128
Community Coalition, Ine. Senior Link $ 73,300
Senior LLF.T. Center, Inc. Senior Lift Center, Inc. H 57,400
Iny Frail Elders In-Home Support 5 5 _ 715797,545
Jewish Community Services-Care Management Safety and Security for Frail Elders: funding contingent upon agency removing all part-time case
managers, except the fuli-time position, and removing rent ($11,300) and $3,000 from office supplies
North Miami Foundation-Helping Seniors Stay at Home: must not use County funding for "telephone re-assurance” and "health and wellness”,
removing 525,000
Jewish Community Center-Miami Beach Senior Center and Qutreach Program: must not utilize County funds to pay for Activity Coordinator, Outreach
Program Coordinator, and $22,000 for an instructor that was not tied to a specific aciivity
Ayuda, Inc.-Here for You: funding is contingent upon not using County funding for Program Coordinator and the to-be hired Counselor
Southwest Social Services-Transportation for an Aging Population: agency must utilize County funding to provide meals
Masada Home Care-Emergency Home Care Services: agency must agree to reduce the budget by removing the Consultant position, travel, equipment,
waste removal, pest control and the copier, transportation fleet management, transportation interest, property taxes, advertising, and reducing the
transportation line item by 3/4
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Southwest Soctal Services-Older Adult Nutritional & Socialization in Congregate Senior Centers: agency must utilize County funding to provide meals
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BASIC NEEDS

Human Services Coalition of Miami-Dade County,
Inc Prosperity Campaign s 294,600
Youth Violence Prevention Coaliticn, Inc. NDYFC Network -] 231,212
American Red Cross Greater Miami & The Keys Emergency Services 5 164,350
YWCA of Greater Miami-Dade, Inc. YWCA Economic Empowerment Financial Literacy 3 118,336
Legal Services of Greater Miami, Inc. Fast Track Project $ 45,848

Catholic Charities of the Archdiocese of Miami,
Inc. Your Money, Your Goals S 65,240

The Abriendo Puertas Governing Board of East Little

Havana, Ine. One $top Resource Center $ 313,945
Casa Valentina, Inc. Foster Care to Independent Living $ 262,833
Haitian Neighborhood Center, Sant La, Inc. Basic Needs 5 63,845
Branches, Inc. Financial Literacy $ 63,845
Feeding South Flarida, Inc. Food System Strategy 5 63,845

The Coalition of Florida Farmwork Crganizaticns,
Inc. Food Recovery and Distribution 5 63,845

= R e 70y

12,289

The Association for Development of the ADE, Inc. Academlc/Vocational and Employment Skills Training Program for

Exceptional, Inc. {A.D.E) Adults with Developmental Disabilities 5 131,252

Jewish Community Services of South Florida, Inc. Adult Day Training - 58,006

Best Buddies International, Inc. Best Buddies Friendship Project $ 143,513

Center for Independent Living of South Forida, Inc. 5 Adult Transiticn 1 208,480

Center for Independent Living of Scuth Florida, Inc. Deaf Services 5 128,192
Spinal Cord Living-Assistance Development, Inc.

[SCLAD) Community Inclusion Program 5 58,000

The Public Health Trust of Miami-Dade County Social Work Services for Jackson Pediatric Center -] 30,060

CCCH, Inc. Individual and Family Supports $ 143,667

Cuban American Bar Association Pro Bono Project,
Inc. ) Domestic Violence Program H 75,000
Boys & Girls Clubs of Miami-Dade, Inc. Second Step & Date SMART $ 75,000
ASPIRA of Florida, Inc, Crime Preventicn $ 90,920
Center for Family and Child Enrichment, Inc. Violence and Drug Prevention Program § 249,800
F & Children Faith Coalition, Irjc _ Green Dot Mimi H

K8} R e et

Congeni for funding:

Center for Family & Child Fnrichment-Violence and Drug Prevention Program: must reduce expenses for program supplies, office supplies, equipment,
and travel )
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PREVENTATIVE HEALTH

Latinos Salud, Inc. Preventive Health ] 136,256
The Women's Breast & Heart Initiatlve, Florida
Affiliate, Inc. Onein Three * One in Eight § 63,822
Programs Dffering Preventative Health and Promoting Access to Health

Banyan Community Health Center, Inc. Services 5 63,721
West Kendall Baptist Hospital, Inc. Healthy Hub 5 106,586
Community AIDS Resource, Inc. Outreach/ Linkage to Primary Care 5 103,250

Epilepsy Foundation of Florida, Inc. ‘

Cuban American Bar Asociatlcn Pro Bono Project,
Inc. Immigrant Children Program ] 40,000
St. Thomas Universlty, Inc. St. Thomas University, Inc. Immigration Legal Assistance Program H 62,252
Legal Services of Greater Miami, Inc, New Americans Project 5 65,890
Youth Co-0p, Inc. Matching Grant H 187,763
Americans for Immigrant lustice, inc. LUCHA Program $ 59,908
Catholic Charities of the Archdiocese of Miami, Inc. Services Tor the Elderly H 60,000
WeCount!, Inc. Immigrant Worker Education and Advocacy Project $ 50,000
N Immigrants,/ Neﬁntrants $

Psycho-Social Rehabilitation Center, Inc. Club Fellowship § 113,459
Greater Miarni Services Corps. Greater Miami Services Corps. Corps-to-Career $ 213,538
Adults Mankind Organization, Inc. Employment & Training § 158,723
Branches, Inc. Branches Summer Youth Guides Program 4 25,000

Best Buddies International, Inc. Employment Services S 50,000
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Legal Services of Greater Miami, Inc. LGBT Justice Program s 32,952
Transition, Inc. Boot Camp Reentry Program $ 97,854

Jewish Community Services of South Flerida, Inc. Information, Access and Referral Services $ 57,518
WeCare of Souih Dade, Inc. Neighbaorhood Resource Network $ 92,036
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ATTACHMENT B

FY 2016-17 COMMUNITY-BASED ORGANIZATIONS

American Fraternity Inc. Social Services for the Immigration Services 10,500 Terminated
American Fratemity [ne. Immlgration Seryices 14,543 Terminated
Citrus Health Netwoerk, Inc. Kiva Safa Havan 7,140 The agency declined its FY15-16 funding
Citrus Health Network, Inc. Shaman Housing 7,140 The agency declined Iis FY15-16 funding
City of Sweetwater Program 35,000 Terminated
Curleys Hose of Style Ho}:}e Relief Food Bank . . 1€,857 FY 15-16 contract was not executed
Empower "U", Inc.* Families 8,525 Final Notice 1/26, no response
Girj Seaut Council of Tropical Florlda, Inc. Girls Scout Academic Afterschocl Program 24,990 Declined funding for this program
Harvest Fire International Outreach Ministrles, Ine.* Harvest Fire Family Enrichment Centar 10,710 Final Notice sent 1/26, no response
Hosanna Community Foundation, Inc. Positive Action Program 12,000 Terminated
Lutheran Services Florida, Inc. Partners For Homes 4,463 Declined funding for this program
The agency did not execute a 3-month amendment Tn 15-16 and,
Miami Police Athletic League, Inc, After Schoo! Matters Program 5,712 therefore, cannot execute an amendment for 16-17
NCIW Domestic Abuse Education, Prevention,
Natienal Council of Jewish Women, Inc. Greater Miami Section and Services Program 4,200 Declined funding
Optlmist Club of Suniland, Inc. ’ Pop Warner Football and Cheerleading Program 2,703 FY 15-16 contract was not executed
Rafael Hernandez Housing and Economlc Development Corp.*  Commercial Facade Program 3,360 Final Notice sent 1/27, no response

The agency was defunded and $450,000 from FY 15-16 was awarded
to the agency's catering company, Greater Miami Catering. The
Caterer has not spent the full amount of the FY15-16 allocation and
they will receive a time extension through 5/31/2016 allowing them
to expend the remaining funds from FY 15-16, This baing the case,

Sisters and Brothers Forever, Ine, V. Elder Needs 336,000 funds from FY 156-17 will not be provided.

Food Recovery and Distribution Program for
The Dialysls Food Foundation of South Florida, Inc. Kidney Dialysls Patients 1 17,850 Out of Business

Food Recovery and Distribution Pregram for
The Dialysis Food Foundation of South Florida, Inc. Kidney Dialysis Patients 2 32,892 OQutof Business

Food Recovery and Distributlon Program for
The Dialysis Food Foundation of South Fiorida, inc. Kidney Dlalysls Patients 3 9,917 Outof Business

Nelghborheod Infarmation and Referral Services
The Dominican American National Foundation CDC Inc.* Project 6,248 Final Netice 2/6, no response
The Dominican American Nationat Foundatlon CDC [ne.* Child/Parant Literacy Program 14,637 Final Notice 2/6, no response
The Dominican Amerlcan National Feundatien CDC inc.* Computer Training 14,280 Final Notice 2/6, na response
“The Dominican American Natlonal Foundation CDC inc.* Martial Arts/After School Program 11,760 Final Notice 2/6, no response
The Dominican American National Foundation CDC Inc.* Academic and Yocatlonal Program 6,24 Final Notlce 2/6, no response

Africando-U).S. Africa Trade and |nvestment Did not execute a 9 or 3 menth amendment In 15-16 due to pending
The Foundation for Democracy in Africa, Inc. Symposium 15,619 Tssues from 14-15

The JFM Centre Youth After School Enrichment
The JPM Centre at Miami Gardens Drive, Inc. Tutorial Pregrams Tralnng 7,140 Agency declined the B-month amendment

FY15-16 Is not closed out and agency has not submitted scopss and

The Shed Group, Inc.* Glve & Gain 5,355 budgets. Final Notice will be sent,

North Miami Neighborhood Network / Before

Trinity Church, Incorporated and After School Program and Daycare Program 61,583 FY 15-16 contract was not executed

UNIDAD of Mlami Beach, Irc. Manual Skills Elderly Socialization & Recreation 7,650 Terminated on 3/16/16
Multidimensional Family Therapy for Juventle

University of Miami Qffenders 84,000 UM declined the contract in FY15-16

Total 5 779,422

*apgency falled to respond to award letter and final notice
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MEMORANDUM

(Revised)

TO: Honorable Chairmean Esteban L. Bovo, Jr. DATE: March 21, 2017
and Menibers, Board of County Commissioners

FROM: broaiNPrice-Wi igﬂ%‘w SUBJECT: Agenda Item No. 8(G)(1)

County'Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required hetween first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statemen_t of social equity required

Ordinance creating a new board requires detailed County Mayox’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.c., 2/3’s ,
3/5’s , Unanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved
Veto

Override

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

Mayor Agenda Item No.

3-21-17

RESOLUTION NO.

RESOLUTION AUTHORIZING AWARD OF GRANTS TO
COMMUNITY-BASED ORGANIZATIONS IN A TOTAL
AMOUNT NOT TO EXCEED $13,397,363.00 UNDER
REQUEST FOR PROPOSALS NO. CBO1516 FISCAL YEAR
2015-16 HUMAN AND SOCIAL SERVICES COMMUNITY-
BASED ORGANIZATION FUNDING AND AUTHORIZING
THE COUNTY MAYOR OR THE COUNTY MAYOR’S
DESIGNEE TO EXECUTE SUCH GRANTS AND TO
EXERCISE TERMINATION, AMENDMENT AND RENEWAL
PROVISIONS CONTAINED THEREIN; ESTABLISHING AN
ADMINISTRATIVE COST CAP FORMULA, AS REQUIRED
BY RESOLUTION NO. R-59-16; WAIVING THE
REQUIREMENT OF RESOLUTION NO. R-142-15 THAT
AGENCY RESPONSES BE INCLUDED IN THE FINAL
REPORT CARD; AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO NEGOTIATE AND
EXECUTE A FISCAL SPONSORSHIP AGREEMENT WITH
UNITED WAY OF MIAMI-DADE, INC.; WAIVING THE
REQUIREMENTS OF RESOLUTION NO. R-130-06; AND RE-
ALLOCATING  $786,557.00 IN COMMUNITY-BASED
ORGANIZATION FUNDING

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board:

Section 1.
total amount not to exceed $13,397,363.00 for an initial one-year term with two one-year options-
to-renew based on the competitive solicitation process directed by this Board in Resolution No. R-
59-16, and authorizes the County Mayor or the County Mayor’s designee to execute the grant

awards with the CBOs listed in Attachment A to the accompanying memorandum. The County

52
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Authorizes grant awards to Community-Based Organizations (CBOs) in a



Agenda ftem No.  8(G)(1)
Page No. 2

Mayor or the County Mayor’s designee is authorized to execute, for and on behalf of Miami-Dade
County, grant agreements with each of the CBOs, in substantially the form attached hereto as
Exhibit A and incorporated hercin by reference, and to execute termination, amendments,
renewals, and all other rights conferred therein, following review and approval for legal sufficiency
by the County Attorney’s Office.

Section 2. Accepts the recommended methodology for the establishment of a cap on
the amount of administrative costs for these awards and future General Fund contracts for CBOs.

Section 3. Waives the requirement of Resolution No. R-142-15 that CBO responses be
included in the final report card presented to the Board for the reasons set forth in the
accompanying memorandum.

Section 4. Authorizes the County Mayor or the County Mayor’s designee to negotiate
and execute a fiscal sponsorship agreement wherein United Way of Miami-Dade, Inc. (United
Way), which will serve as a fiscal sponsor for the County’s Capacity Building Program as
described in the accompanying memorandum.

Section 5. Waives the requirements of Resolution No. R-130-06 that the grant
agreements with the CBOs and the fiscal sponsorship agreement with United Way be completely
negotiated in final form and signed for the reasons set forth in the accompanying memorandum.

Section 6. Reallocates $786,557.00 in CBO funds, as provided in the accompanying
memorandum, as follows: (a) $650,000.00 to be divided among the 13 County Commission
Districts for direct allocations by the Districts to assist their under-served populations ($50,000.00
for each District, for a total of $200,000.00 per District when included with prior CBO allocations);
and (b) $136,557.00 to be allocated to the United Way for the Capacity Building Program to

continue to assist CBOs County-wide.

93
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 21% day

of March, 2017. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2} approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. ;‘/J E

Eduardo W. Gonzalez

5¢



PB EXHIBIT A 17-XXXX-PB

FY 2016-17
County General Funds
Ordinance(s) #

AGREEMENT

This Agreement made and entered into as of this day of ' by
and between Miami-Dade County, a political subdivision of the State of Florida, through its
Office of Management and Budget, Grants Coordination division, (hereinafter referred to as
“County,” “OMB-GC" or "OMB”), having its principal office at 111 NW 15t Street, 22" Floor,
Miami, Florida 33128, and [insert agency name — hold off]. a corporation organized and
existing under the laws of the State of Florida, having its principal office at [insert agency
address — bold off] (hereinafter referred to as "Provider"), states conditions and covenants for
the rendering of human and social services (hereinafter referred to as “"Services"} for the
County.

WHEREAS, the Provider provides or will develop services of value to the County and
has demonstrated an ability or desire to provide these services; and

WHEREAS, the County is desirous of assisting the Provider in providing those services
and the Provider is desirous of providing such services; and

WHEREAS, the County has appropriated grant funds for the proposed services,

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a) The words "Agreement" “Contract” or "Contract Documents" shall mean collectively
these terms and conditions, the Scope of Services (Attachment A) and the Budget
Documents (Attachment B) and all other attachments hereto, as well as all amendments
or budget revisions issued hereto.

b) The words "Contract Manager” shall mean Miami-Dade County’'s Director of the Office
of Management and Budget (*OMB”) or the Director’'s designee, or the duly authorized
representative designated to manage the Contract.

c) The word "Days" shall mean Calendar Days, unless otherwise specifically noted.

d) The word "Deliverables" shall mean all documentation and any items of any nature
submitted by the Provider to the County’s Contract Manager for review and approval
pursuant to the terms of this Agreement.

e) The words "directed", "required”, "permitted”, "ordered”, "designated", "selected",

"prescribed" or words of like import to mean respectively, the direction, requirement,

Page 1 of 31
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g)

h)

)

k)

P)

17-XXXX-PB

permission, order, designation, selection or prescription of the County's Contract
Manager; and similarly the words "approved”, acceptable”, "satisfactory”, "necessary",
or words of like import to mean respectively, approved by, or acceptable or satisfactory
to, equal or necessary in the sole discretion of the County's Contract Manager.

The words "Effective Term" shall mean the date on which this Agreement is effective,
including start date and end date.

The words "Extra Work" or “Change Order” or "Additional Work” shall mean resulting in
additions or deletions or modifications to the amount, type or value of the Work and
Services as required in this Agreement, as directed and/or approved by the County.

‘HIPAA" means Health Insurance Portability and Accountability Act of 1996.

The words "Scope of Services" shall mean the document appended hereto as
Attachment A, which details the work to be performed by the Provider.

The word "subcontractor”, “subconsultant”, or “lessor” shall mean any person, entity, firm
or corporation, other than the employees of the Provider, who furnishes services, labor,
materials, and/or leases building space or land in connection with the Work, whether
directly or indirectly, on behalf and/or under the direction of the Provider and whether or
not in privity of Agreement with the Provider.

The words "Work", "Services" "Program", or "Project” shall mean all matters and things
required to be done by the Provider in accordance with the provisions of this Agreement.

The word “review” shall mean inspection of original documentation and retention of
copies of such documents associated with the administrative, fiscal, and programmatic
functions of the program(s) supported by Miami-Dade County General Funds.

The term “administrative budget” shall refer to costs that are not tied fo the direct
provision of services funded under this agreement. These costs may include: 1} the
portion of payroil of the Provider's salaried administrative personnel and compensation
of Provider's subcontracted administrative personnel (i.e., executive directors, agency
heads, management and business consultants, information technology (IT) consultants,
clerical, or other administrative personnel) payment for the administrative (non-program)
portion of their duties; 2) overhead costs not related to the direct provision of services
(i.e., adminisirative office space and related maintenance, utilities and supplies,
insurance, advertising, marketing and fundraising costs, staff training, accounting and
tax preparation services, and audit fees).

The term “arm's length transaction” shall refer to any transaction in which the buyers and
sellers of a product act independently and have no relationship to each other to ensure
that both parties in the transaction are acting in their own self-interest and are not
subject to any pressure or duress from the other party.

The term “related party transaction” shall refer fo a business deal or arrangement
between two parties who are joined by a special relationship (family member or relative,
stockholder, related corporation) prior to the deal or arrangement.

The term “program income” shall refer to the income received by the Provider directly

Page 2 of 31 5(/
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from the activities funded under this agreement, or generated as a result of the use of
the County's General Fund award.
ARTICLE 2. AMOUNT PAYABLE

Subject to available funds, the maximum provisional amount payable for services rendered
under this contract shall not exceed:

{Insert Descriptive Service Program Name 1) $
{Insert Descriptive Service Program Name 2) $

Both parties agree that should, in the County’'s sole discretion, available County funding be
reduced, the amount payable under this Contract may be proportionately reduced at the sole
discretion and option of the County.

All services undertaken by the Provider before the County’s execution of this Contract shall be
at the Provider's risk and expense.

Both parties agree that this is a twelve month contract effective as of through

It is the ongoing responsibility of the Provider to maintain sufficient financial resources to meet
the expenses incurred during the period between the provision of services and payment by the
County.

Both parties expressly acknowledge availability of funding under this contract is at the County’s
sole discretion.

ARTICLE 3. SCOPE OF SERVICES

The Provider shall render services in accordance with the Scope of Services incorporated
herein and attached hereto as Attachment A. The Scope of Services must clearly indicate the
time frames for the delivery of each of the proposed services.

The Provider shall implement the Scope of Services as described in Attachment A in a manner
deemed satisfactory to the County. Any modification or amendment to the Scope of Services
shall not be effective until approved by the County and Provider in writing.

The Provider will not use products or foods containing “pink slime,” as defined in Resolution
478-12 of the Board of Miami-Dade County Commissioners, in food that is provided or served
pursuant to this agreement.

For congregate and/or home-delivered meal programs, the Provider agrees to furnish proof that
it is meeting all applicable local, State, and Federal food safety and hygiene requirements.

Page 3 of 31 5 ?’
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ARTICLE 4. BUDGET SUMMARY

The Provider agrees that all expenditures or costs shall be made in accordance with the Budget,
which is attached herein and incorporated hereto as Attachment B. Pursuant to Board of Miami-
Dade County Commissioners Resolution 630-13, the Provider will also submit a detailed project
budget, and sources and uses statement as Attachment B-1, which shall be sufficiently detailed
to show (i) the total project cost, (ii) the amount of funds to be used for administrative and
overhead costs, (iii) whether the County funds will be ‘gap’ funds meaning that they would be
the last remaining funds needed to ensure funding for the total project cost, (iv) any profit to be
made by the Provider, and (v) the amount of funds devoted toward the provision of the desired
services or activities. The Provider will also submit an agency-wide budget as Attachment B-2.
The agency-wide budget shall display all projected agency revenues by funding source(s),
including but not limited to funds from this Miami-Dade County General Fund Agreement, any
other Miami-Dade County General Fund revenues, the projected administrative costs across all
funding sources, and the total agency revenue for FY . The Provider wili continually
disclose any changes in funding — County or non-County — through the submission of an
updated Agency-Wide Budget to the OMB-GC within thirty (30) days after such changes occur.

The Provider may request a budget revision to amend the budget in Attachment B during the
term of this Agreement. A request for a budget revision must be submitted to OMB-GC no later
than thirty (30) days prior to the expiration of this Agreement.

The Provider may shift funds between existing line items in Attachment B: 1} without a budget
revision, if the change to the line item does not exceed fifteen percent (15%); or 2} with a budget
revision requested by the Provider's President, Vice President, Executive Director, or other
designated representative as stated on the Authorized Signature Form attached hereto, and
approved by the OMB-GC, if the changes to a line item exceed fifteen percent (15%). A budget
revision is also required in order to add new line items.

ARTICLE 5. EFFECTIVE TERM

Both parties agree that the effective term of this Agreement shall commence on
and terminate at the close of business on

ARTICLE 6. INDEMNIFICATION BY PROVIDER

A. If the Provider is a Government Entity. Government entity shall indemnify and
hold harmless the County and its officers, employees, agents and instrumentalities from any
and all liability, losses or damages, including attorneys' fees and costs of defense, which the
County or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating o
or resulting from the performance of this Agreement by the government entity or its employees,
agents, servants, partners, principals or subcontractors. Government entity shall pay all claims
and losses in connection therewith and shall investigate and defend all claims, suits or actions
of any kind or nature in the name of the County, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and atforney's fees which may issue thereon.
Provided, however, this indemnification shall only be to the extent and within the limitations of
Section 768.28, Fla. Stat., subject to the provisicns of that Statute, as may be amended,
whereby the government entity shall not be held liable to pay a personal injury or property

bg
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damage claim or judgment by a party which exceeds the statutory cap for personal injury or
property damage claims, liabilities, losses or causes of action which may arise as a result of the
negligence of the government entity. Provider expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by Provider or self-
insurance shall in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents and instrumentalities as herein provided.

B. All Other Providers. Provider shall indemnify and hold harmless the County
and its officers, emplioyees, agents and instrumentalities from any and all liability, losses or
damages, including attorneys' fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes
of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the Provider or its employees, agents, servants, partners
principals or subcontractors. Provider shall pay all claims and losses in connection therewith
and shall investigate and defend all claims, suits or actions of any kind or nature in the name of
the County, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney's fees which may issue thereon. Provider expressly understands and
agrees that any insurance protection required by this Agreement or otherwise provided by
Provider shall in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents and instrumentalities as herein provided.

c. Term of Indemnification. The provisions of Arlicle 6 shall survive the expiration
or termination of this Contract.

ARTICLE 7. INSURANCE

If the total dollar value of all County contracts with the Provider exceeds $25,000 then the
following insurance coverage is required:

A. Government Entity. If the Provider is the State of Florida or an agency or
political subdivision of the State as defined by section 768.28, Florida Statutes, the Provider
shall furnish the County, upon request, written verification of liability protection in accordance
with section 768.28, Florida Statutes. Nothing herein shall be construed to extend any party's
liability beyond that provided in section 768.28, Florida Statutes. The provider shall also furnish
the County, upon request, written verification of Workers Compensation protection in
accordance with Florida Statutes, Chapter 440.

B. All Othef Providers.

1. Minimum Insurance Requirements: Certificates of Insurance. The
Provider shall submit to Miami-Dade County, c/o Office of Management and Budget (OMB), 111
N.W. 18t Street, 22" Floor, Miami, Florida 33128-1994, original Certificate(s) of Insurance
indicating that insurance coverage has been obtained which meets the requirements as outlined
below:

A. All insurance certificates must list the COUNTY as “Certificaie Holder” in the
following manner:

Miami-Dade County
111 N.W. 15 Street, Suite 2340

59
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Miami, Florida 33128

Worker's Compensation Insurance for all employees of the SERVICE
PROVIDER as required by Florida Statutes, Chapter 440.

Commercial General Liability Insurance in an amount not less than $300,000
combined single limit per occurrence for bodily injury and property damage.
Miami-Dade County must be shown as an additional insured with respect to
this coverage.

Automobile Liability Insurance covering all owned, non-owned, and hired vehicles
used in connection with the Work provided under this Agreement, in an amount
not less than $300,000* combined single limit per occurrence for bodily injury and
property damage.

*NOTE: For SERVICE PROVIDERS supplying vans or mini-buses with seating
capacities of fifteen (15) passengers or more, the limit of liability required for Auto
Liability is $500,000.

Professional Liability Insurance in the name of the SERVICE PROVIDER, when
applicable, in an amount not less than $250,000.

All insurance policies required above shall be issued by companies authorized to
do business under the laws of the State of Florida, with the following
qualifications:

1. The company must be rated no less than *A” as to management, and no
less than “Class VII" as to financial strength, according to the latest
edition of Best's Insurance Guide published by A M. Best Company,
Oldwick, New Jersey, or its equivalent, subject to the approval of the
COUNTY's Risk Management Division

OR

2. The company must hold a valid Florida Certificate of Authority as shown
in the latest “List of All Insurance Companies Authorized or Approved to
Do Business in Florida,” issued by the State of Florida Department of
Financial Services.

Compliance with the foregoing requirements shall not relieve the SERVICE
PROVIDER of its liability and obligations under this Section or under any other
section of this Agreement.

The COUNTY reserves the right to inspect the SERVICE PROVIDER'S original
insurance policies at any time during the term of this Agreement.

Applicability of this section of the Agreement affects SERVICE PROVIDERS
whose combined total award for afl services funded under this Agreement
exceed a $25,000 threshold. If the SERVICE PROVIDER’s original total
combined award is less than $25,000, but the SERVICE PROVIDER receives
additional funding during the contract period which makes the total combined
award exceed $25,000, then the requirements of this section shall apply.
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J. Failure to Provide Certificates of Insurance. The Contractor shall be
responsible for assuring that the insurance ceriificates required in conjunction
with this Section remain in force for the duration of the effective term of this
Agreement (October 1, 2016 through September 30, 2017). If insurance
certificates are scheduled to expire during the effective term, the Provider shall
be responsible for submitting new or renewed insurance certificates to the
County prior to expiration.

In the event that expired certificates are not replaced with new or renewed
cerificates which cover the effective term, the County may suspend the
Agreement until such time as the new or renewed certificates are received by the
County in the manner prescribed herein; provided, however, that this suspended
period does not exceed thirty (30) calendar days. Thereafter, the County may, at
its sole discretion, terminate this Agreement.

ARTICLE 8. STAFFING REQUIREMENTS

The Provider shall maintain an organizational structure and adequate programmatic,
administrative, and support staff sufficient to fulfill its obligations under the contract with the
County. The Provider shall ensure that employees responsible for program compliance have
sufficient qualifications and experience, and receive appropriate grant administrative and
program compliance tfraining. The funded personnel shall occupy positions, and will perform
duties consistent with their assigned job descriptions. The Provider shall report to the County,
on a monthly basis, any staffing changes affecting the funded program(s) including funded
employee(s) separation, termination, new hire, and change in duties/positions.

In the event the County determines that the Provider's staffing levels do not conform to
those in the approved scope of services, budgei(s) and corresponding budget justification(s),
Attachment A and Attachments B and B-1 to this Agreement, the County will advise the Provider
in writing and the Provider will have thirty (30) calendar days to remedy the identified staffing
deficiencies. Failure to comply may result in the suspension of payments until the deficiencies
are corrected. [f staffing levels still do not conform to those in the scope of services, approved
budget(s) and corresponding budget justification(s), Attachment A and Attachments B and B-1
to this Agreement, after the thirty (30) calendar day opportunity to remedy the identified siaffing
deficiencies, the County reserves the right to modify and/or reduce the amount(s) budgeted for
Provider's personne! costs under this Agreement at the County’s sole discretion.

ARTICLE 9. PROOF OF LICENSURE AND BACKGROUND SCREENING

A Licensure. If the Provider is required by the State of Florida or Miami-Dade
County or any law or regulation to be licensed or certified to provide the services or operate the
facilities outlined in the Scope of Services (Attachment A), the Provider shall furnish to the
County a copy of all required current licenses or certificates. Examples of services or
operations requiring such licensure or certification include but are not limited to childcare, day
care, nursing homes, and boarding homes.

If the Provider fails to furnish the County with the licenses or certificates required under

this Section, the County shall not disburse any funds until it is provided with such licenses or
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certificates. Failure to provide the licenses or certificates within sixty (60) days of execution of
this Agreement may result in termination of this Agreement at the County's discretion.

B. Background Screening. As a requirement of this contract, even if such
screening is not otherwise required by applicable law, the Provider is required to furnish
satisfactory Level 2 Background Screening Results for those employees, subcontractors, and
volunteers that work with youths under 18 years of age, persons ages 65 years old and up,
persons of any age that have disabilities, and victims of domestic violence.

As a requirement of this contract, even if such screening is not otherwise required by
applicable law, the Provider agrees to conduct pre-employment criminal background screenings
of its staff, subcontractors, and volunteers; to update those background checks at least once
every five (5) years; and to maintain documentation of criminal background screening on file.

In addition, Provider agrees to comply with any and all background screening requirements
pertaining to its employees, volunteers, subcontracted personnel and independent contractors
that may be required pursuant to applicable federal, state or local laws or regulations or
resolutions, including but not limited to, as may be amended: Chapters 39, 393, 394, 397, 402,
408, 409, 413, 429, 430, 435, 775, 782, 787, 800, 826, 827, 943, 984, 985, 1012, of the Florida
Statutes; sections 26-37 through 26-39, 2-8.6.5, and 8A-281 through 8A-287 of the Code of
Miami-Dade County; Titles 58, 59, 63 and 65 of the Florida Administrative Code; 45 C.F.R.
1301.31; and 42 U.S.C. 9843a; as may be applicable.

Provider's failure to comply with any applicable laws, regulations, ordinances and resolutions
regarding background screening of employees, volunteers, subcontractors and independent
contractors -is grounds for a material breach and termination of this contract at the sole
discretion of the County.

The Provider agrees to comply with all applicable laws (including but not limited to
Chapters 39, 402, 409, 430, 394, 408, 393, 397, 943, 984, 985, 1012 and 435, Florida Statutes,
and Section 943.04351, Florida Statutes, as may be amended form time to time), regulations,
ordinances and resolutions, regarding background screening of those who may work or
volunteer directly with or in the vicinity of vulnerable persons, as defined by section 435.02,
Florida Statutes, as may be amended from time to time.

In the event criminal background screening is required by law, the State of Florida and/or
the County, the Provider will permit only employees, volunteers, subcontractors and
independent contractors with a satisfactery national criminal background check through an
appropriate screening agency (i.e., the Florida Department of Juvenile Justice, Florida
Department of Law Enforcement or Federal Bureau of Investigation) to work or volunteer in
direct contact with or in the vicinity of vulnerable persons. The Provider shall also comply with
Section 943.059, Florida Statutes, regarding court-ordered sealing of criminal history records,
and Section 943.0585, Florida Statutes, regarding court-ordered expunction of criminal history
records, as may be applicable.

The Provider agrees to ensure that employees, volunteers, subcontracted personnel and
independent contractors who work with vulnerable persons satisfactorily complete and pass
Level 2 background screening before working or volunteering with vulnerable persons. Provider
shall furnish the County with proof that employees, volunteers, subcontracted personnel and
independent contractors, who work with vulnerable persons, satisfactorily passed Level 2
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background screening, pursuant to Chapters 435 and 430, Florida Statutes, as may be
amended from time to time.

If the Provider fails to furnish to the County proof that an employee, volunteer,
subcontractor or independent contractor’'s Level 2 or other required background screening was
satisfactorily passed and completed prior to that employee, volunteer, subcontractor or
independent contractor working or volunteering with or in the vicinity of a vulnerable person or
vuinerable persons, the County shall not disburse any further funds and this Contract may be
subject to termination at the sole discretion of the County.

ARTICLE 10. CONFLICT OF INTEREST

A. The Provider agrees to abide by and be governed by the Miami-Dade County Conflict of
Interest and Code of Ethics Ordinance codified at Section 2-11.1 et al. of the Code of Miami-
Dade County, as amended, as well as with section 617.0832, Florida Statutes, regarding
director conflict of interests, which are incorporated herein by reference as if fully set forth
herein, in connection with the Provider's contract obligations hereunder. Additionally, the
Provider agrees to:

1. Prohibit members of the Provider’s board of directors from voting on maiters relating to
this Agreement which may result in the board member directly or indirectly receiving
funds paid by the Provider under this Agreement.

2. Prohibit members of the Provider's board of directors from voting on any matters in
which they are related to the person or entity seeking a benefit as 1) an officer, director,
partner, of counsel, consultant, employee, fiduciary, beneficiary, or 2) a stockholder,
bondholder, debtor, or creditor.

3. Prohibit members of the Provider's board of directors from directly or indirectly receiving
any funds paid by the County to the Provider under this Agreement.

4. Prohibit employees of the Provider from directly or indirectly receiving any funds paid by
the County to the Provider under this Agreement, with the exception of the employee’s
salary and fringe benefits or portion of the employee’s salary and fringe benefits included
in Attachment B.

a."Indirectly” for purposes of this section includes payment of funds paid by the
County to the Provider under this Agreement to an organization in which the
employee or board member has a "controlling financial interest,” referring to
ownership, directly or indirectly, to ten (10} percent or more of the outstanding
capital stock in any corporation or a direct or indirect interest of ten (10) percent
or more in a firm, partnership, or other business entity or nonprofit organization.

5. Maintain a written conflict of interest policy that applies to hiring, providing services to
clients, and procuring supplies or equipment.

6. Immediately disclose and justify in writing to the OMB-GC any business transactions
between the Provider, on one side, and Board members or staff, on another side, as well
as all related-party transactions with sharehclders, partners, officers, directors, or
employees of any entity that is doing business with the Provider.
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7. Implement procedures to protect against fraud and co-mingling of funds as regards
credit card purchases, if credit cards are utilized by the Provider.

8. If the County determines the Provider has breached this section, the County shall
suspend payment until the matter has been resolved to the County's satisfaction.

9. The County may request an opinion from the Miami-Dade Commission on Ethics and
Public Trust regarding questions arising under this section.

B. No person, including but not limited to any officer, member of a board of directors, manager,
or supervisor employed by the Provider, who is in the position of authority, and who exercises
any function or responsibilities in connection with this Agreement, has at the time this
Agreement is entered into, or shall have during the term of this Agreement, received any of the
services funded under this agreement, or direct or instruct any employee under their supervision
to provide such services as described in this Agreement. Notwithstanding the before mentioned
provision, any officer, member of a board of directors, manager or supervisor employed by the
Provider, who is eligible to receive any of the services described herein may utilize such
services if he or she can demonstrate that he or she does not have direct supervisory
responsibility over the Provider's employee(s) or service program and that such utilization is
permissible pursuant to Section 2-11.1 et al. of the Code of Miami-Dade County.

C. All transactions associated with this agreement that do not meet the criteria of an Arm’s
Length Transaction must be immediately disclosed and justified in writing to the OMB-GC.

D. The Provider is required to immediately disclose to the OMB-GC any related party
transactions (for example (but not limited to), situations such as where the Provider leases office
space from one of the Provider's Board members or employees) that occur throughout the
duration of this agreement.

ARTICLE 11. CIVIL RIGHTS

The Provider agrees to abide by Chapter 11A of the Code of Miami-Dade County ("County
Code"), as amended, which prohibits discrimination in employment, housing and public
accommodations on the basis of race, creed, religion, color, sex, familial status, marital status,
sexual orientation, gender identity, gender expression, status as a victim of domestic violence,
dating violence or stalking, pregnancy, age, ancestry, national origin, disability, or source of
income; Title VII of the Civil Rights Act of 1968, as amended, which prohibits discrimination in
employment and public accommodation; the Age Discrimination Act of 1975, 42 U.S.C. §6101,
as amended, which prohibits discrimination in employment because of age; the Rehabilitation
Act of 1973, 29 U.S.C. §794, as amended, which prohibits discrimination on the basis of
disability; the Americans with Disabilities Act, 42 U.S.C. §12101 et seq., which prohibits
discrimination in employment and public accommodations because of disability; the Federal
Transit Act, 49 U.S.C. §1612, as amended; and the Fair Housing Act, 42 U.8.C. §3601 et seq.
It is expressly understood that the Provider must submit an affidavit attesting that it is not in
violation of the Acts. If the Provider or any owner, subsidiary, or other firm affiliated with or
related to the Provider is found by the responsible enforcement agency, the Courts or the
County to be in violation of these acts, the County will conduct no further business with the
Provider.
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Any contract entered into based upon a false affidavit shall be voidable by the County. If the
Provider violates any of the Acts during the term of any contract the Provider has with the
County, such contract shall be voidable by the County, even if the Provider was not in violation
at the time it submitted its affidavit.

The Provider agrees that it is in compliance with the Domestic Violence Leave, codified as §
11A-60 et seq. of the Miami-Dade County Code, which requires an employer, who in the regular
course of business has fifty (50) or more employees working in Miami-Dade County for each
working day during each of twenty (20) or more calendar work weeks to provide domestic
violence leave to its employees.

Failure to comply with this local law may be grounds for voiding or terminating this Agreement or
for commencement of debarment proceedings against Provider.

ARTICLE 12. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT

Any person or entity that performs or assists Miami-Dade County with a function or
activity involving the use or disclosure of “individually identifiable health information (IIH!)”
and/or “Protected Health Information (PHI}" shall comply with the Health Insurance Portability
and Accountability Act (HIPAA) of 1996, the Miami-Dade County Privacy Standards
Administrative Order and any other applicable laws regarding confidential information. HIPAA
mandates for privacy, security and electronic transfer standards include but are not limited to:

1. Use of information only for performing services required by the contract or as required
by law;

2. Use of appropriate safeguards to prevent non-permitted disclosures;

3. Reporting to Miami-Dade County of any non-permitted use or disclosure;

4, Assurances that any agents and subcontractors agree to the same restrictions and
conditions that apply to the Provider and reasonable assurances that IIHI//PHI will be
held confidential;

5. Making Protected Health Information {(PHI} available to the customer;

6. Making PHI available to the client for review and amendment; and incorporating any

amendments requested by the client as may be required by law,

Making PHI available to Miami-Dade County for an accounting of disclosures; and

Making internat practices, books, and records related to PHI available to Miami-Dade

County for compliance audits.

G~

PHI shail maintain its protected status regardless of the form and method of transmission (paper
records and/or electronic transfer of data). The Provider must give its clients written notice of its
privacy information practices, including specifically, a description of the types of uses and
disclosures that would be made with protected health information. Provider must post, and
distribute upon request to service recipients, a copy of the County’s Notice of Privacy Practices.

ARTICLE 13. NOTICE REQUIREMENTS

The Provider agrees to notify the County of any changes that may affect the County supported
program(s) under this Agreement within ten (10) days from the date of such a change’s
occurrence.
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It is also understood and agreed between the parties that any written notice addressed to OMB-
GC, which is delivered by U.S. Mail or emailed to OMB-GC and any written notice addressed to
the Provider, which is delivered by U.S. Mail or by email shall constitute sufficient notice to
either party.

All notices required or permitted under this Agreement which are delivered by U.S. Mail shall be
deemed sufficiently served if delivered by Registered or Certified Mail, with return receipt
requested; or delivered personally; or delivered via fax or by email. All notices to the County
shall be delivered to the following address:

(1) To the County

ATTENTION:  Daniel T. Wall
Assistant Director
Office of Management and Budget — Grants Coordination
111 NW 1%¢ Street, 22™ Floor
Miami, FL 33128-1802
Phone: (305) 375-4742
Fax:  (305) 375-4049
Email: dtw@miamidade.gov

(2) To the Provider

Name:
Title:
Phone: (305)
Fax: (305)
Email:

Either party may at any time designate a different mail or email address and/or contact person
by giving written notice as provided above to the other party.

ARTICLE 14. AUTONOMY

Both parties agree that this Agreement recognizes the autonomy of the contracting
parties and implies no affiliation between the contracting parties. It is expressly understood and
intended that the Provider is only a recipient of funding support and is not an agent or
instrumentality of the County. Furthermore, the Provider's agents and employees are not
agents or employees of the County.

ARTICLE 15. SURVIVAL

The parties acknowledge that any of the obligations in this agreement, including but not
limited to Provider's obligation to indemnify the County, will survive the term, termination, and
cancellation hereof. Accordingly, the respective obligations of the Provider under this

Page 12 of 31 (0 ({7



PB 17-XXXX-PB

agreement, which by nature would continue beyond the termination, cancellation or expiration
thereof, shall survive termination, cancellation or expiration hereof.

ARTICLE 16. BREACH OF AGREEMENT: COUNTY REMEDIES

A. Breach. A breach by the Provider shall have occurred under this Agreement if:
(1) the Provider fails to provide the services outlined in the Scope of Services (Attachment A) or
meet expected performance levels within the effective term of this Agreement; (2) the Provider
ineffectively or improperly uses the County funds allocated under this Agreement; (3) the
Provider does not furnish the Certificates of Insurance required by this Agreement or as
determined by the County's Risk Management Division; (4) if applicable, the Provider does not
furnish upon request by the County proof of licensure/certification or proof of background
screening required by this Agreement; (5) the Provider fails to submit, or submits incorrect or
incomplete, proof of expenditures to support disbursement requests or advance funding
disbursements or fails to submit or submits incomplete or incorrect detailed reports of
expenditures or final expenditure reports; (6) the Provider does not submit or submits
incomplete or incorrect required reports or reports that indicate that expected performance
levels are not being met ; (7) the Provider refuses to allow the County access to records or
refuses to allow the County to monitor, evaluate and review the Provider's program; (8) the
Provider discriminates under any of the laws outlined in Article 10 of this Agreement; (9) the
Provider, attempts to meet its obligations under this Agreement through fraud,
misrepresentation, or material misstatement; (10) the Provider fails to correct deficiencies
found during a monitoring, evaluation, or review within the specified time as described in
communication from OMB-GC; (11) the Provider fails to issue prompt payments to small
business subcontractors or follow dispute resolution procedures regarding a disputed payment;
(12) the Provider fails to submit the Certificate of Corporate Status, Board of Directors
requirement, or proof of tax status; and (13) the Provider fails to fulfill in a timely and proper
manner any and all of its obligations, covenants, agreements, and stipulations in this
Agreement.; (14) the Provider fails to meet any of the terms and conditions of the Miami-Dade
County Vendor Registration, including any and all required County affidavits, or the State
Affidavit (Attachment E); or (15) the Provider fails to fulfill in a timely and proper manner any
and all of its obligations, covenants, agreements and stipulations in this Contract. Waiver of
breach of any provisions of this Contract shall not be deemed to be a waiver of any other
breach and shall not be construed to be a modification of the terms of this Agreement.

B. County Remedies. If the Provider breaches this Agreement, the County may
pursue any or all of the following remedies:

1. The County may terminate this Agreement by giving written notice to the
Provider of such termination and specifying the effective date thereof. In the event of
termination, the County may: (a) request the return of all finished or unfinished documents, data
studies, surveys, drawings, maps, models, photegraphs, reports prepared and secured by the
Provider with County funds under this Agreement (b) seek reimbursement of County funds
allocated to the Provider under this Agreement; (c) terminate or cancel any other contracts
entered into between the County and the Provider. The Provider shall be responsible for all
direct and indirect costs associated with such termination, including attorney’s fees. The County
may also, in the County’s sole discretion, recapture a proportionate amount of funding if
expected performance levels under this Agreement are not met by Provider in the County’s sole
discretion.
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2. The County may suspend payment in whole or in part under this
Agreement by providing written notice to the Provider of such suspension and specifying the
effective date thereof, at least five (5) days before the effective date of suspension. If payments
are suspended, the County shall specify in writing the actions that must be taken by the
Provider as condition precedent to resumption of payments and shall specify a reasonable date
for compliance. The County may also suspend any payments in whole or in part under any
other contracts entered into between the County and the Provider. The Provider shall he
responsible for all direct and indirect costs associated with such suspension, including
attorney's fees. The County may also, in the County’s sole discretion, recapture a proportionate
amount of funding if expected performance levels under this Agreement are not met by Provider
in the County’s sole discretion.

3. The County may seek enforcement of this Agreement including but not
limited to filing an action in a court of appropriate jurisdiction. The Provider shall be responsible
for all direct and indirect costs associated with such enforcement, including attorney's fees;

4. The County may debar the Provider from future County contracting;

5. If, for any reason, the Provider should atiempi to meet its obligations
under this Agreement through fraud, misrepresentation or material misstatement, the County
shall, whenever practicable terminate this Agreement by giving written notice to the provider of
such termination and specifying the effective date thereof at least five (5) days before the
effective date of such termination. The County may terminate or cancel any other contracts
which such individual or entity has with the County. Such individual or entity shall be
responsible for all direct and indirect costs associated with such termination or cancellation,
including attorney's fees. Any individual or entity who attempts to meet its contractual
obligations with the County through fraud, misrepresentation, or material misstatement may be
debarred from county contracting for up to five (5) years;

6. Any other remedy available at law or equity.

C. Authorization to Terminate Agreement. The Mayor or the Mayor's designee is
authorized to terminate this Agreement on behalf of the County.

D. Failures or waivers to insist on strict performance of any covenant, condition, or
provision of this Contract by the County shall not be deemed a waiver of any rights or remedies,
nor shall it relieve the Provider from performing any subsequent obligations sirictly in
accordance with the term of this Contract. No waiver shall be effective unless in writing and
signed by the parties. Such waiver shall be limited to provisions of this Contract specifically
referred to therein and shall not be deemed a waiver of any other provision. No waiver shall
constitute a continuing waiver unless the writing states otherwise.

E. Damages Sustained. Notwithstanding the above, the Provider shall not be
relieved of liability to the County for damages sustained by the County by virtue of any breach of
the Agreement, and the County may withhold any payments to the Provider until such time as
the exact amount of damages due the County is determined. The County may also pursue any
remedies available at law or equity to compensate for any damages sustained by the breach.
The Provider shali be responsible for all direct and indirect costs associated with such action,
including attorney's fees.
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ARTICLE 17. TERMINATION BY EITHER PARTY

Both parties agree that this Agreement may be terminated by either party hereto by
written notice to the other party of such intent to terminate at least thirty (30) days prior to the
effective date of such termination. The Mayor or the Mayor's designee is authorized to
terminate this Agreement on the behalf of the County.

ARTICLE 18. PAYMENT PROCEDURES

The County agrees to pay the Provider for services rendered under this Agreement
pursuant to the attached Scope of Services (Attachment A} based on the payment schedule, the
line item budget, or both, which are incorporated herein and attached hereto as Attachment B.
Payment shall be made in accordance with procedures outlined below and if applicable, the
Sherman S. Winn Prompt Payment Ordinance (Ordinance 94-40).

A Performance Based Contract: How payment will be made. The parties agree that
this is a performance-based Contract and that the Provider shall be paid on a monthly basis
contingent upon the submission of satisfactory Monthly Payment Requests (Attachment F),
Monthly Performance Report (Attachment G), a satisfactory Quarterly Report of Actual
Expenditures Report (Attachment H), and a Final Year-End Closeout Report (Attachment I).
The County has the right to withhold payment if the OMB-GC, in its sole discretion, deems any
required report to be unsatisfactory. The County shall have the sole discretion in determining if
the Provider is entitled to such funds and the County’s decision in this matter shall be binding.

Upon proper and complete execution of this Contract (to include proof of insurance), the
County may provide the Provider with twenty-five percent (25%) of the Contract amount in
advance. Advance payments in excess of 25% of the Contract amount may be approved by the
Mayor or the OMB-GC Director as the Mayor's Designee for this purpose. Thereafter, for each
month of satisfactory performance as documented by the submission of a proper monthly
performance report and a quarterly report of actual expenditures approved by the County, the
County will pay the Provider the remaining contract amount in 1/11" increments. Monthly
disbursements shall occur upon receipt of timely submission of Monthly Perfermance Report(s)
and the Quarterly Report of Actual Expenditures Report and is contingent upon the Provider's
overall satisfactory performance. The Provider is required to submit documentation of actual
expenditures on a quarterly basis. |If the Provider is not meeting its expected service
performance levels and/or expenditure rates, then a corrective action plan must accompany the
Monthly Performance Reports and/or Monthly Expenditure Reports. The OMB-GC will provide
a submission due date calendar for the Monthly Payment Requests, Monthly Performance
Report, the Quarterly Report of Actual Expenditures, and the Final Contract Year-End Closeout
Report (Attachments F, G, H, and I).

The County reserves the right to convert this Contract to a cost-based Contract in which the
Provider shall be paid through reimbursement payment based on the budget approved under
this Contract and when documentation of completed and satisfactory service delivery is
provided and supporting documentation of incurred expenditures are provided. Thus, the
Provider must maintain appropriate supporting documentation for all expenditures from the
beginning of the Contract term (i.e., receipts, bank statements, cancelled checks, employee
time sheets, etc.). If the actual performance levels of the program(s) covered by this agreement
are less than the expected performance levels, then the County may adjust payments,
recapture the funded award, or seek repayment based on the level of performance.
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Once the County, in its sole discretion has made the determination to convert to a cosi-based
method, the Provider shall submit to the OMB-GC, the Monthly Reimbursement form provided
by the OMB-GC on a monthly basis. Monthly reimbursement requests (both retroactive and
current) and accompanying supporting documentation must be received by the OMB-GC no
later than the 21st of the month following the month for which reimbursement is requested.

B. Monies Owed to the County. The County reserves the right, in its sole discretion, to
reduce payments to the Provider in order to recapture any monies owed to the County. In
accordance with County Administrative Order No. 3-29, a Provider that is in arrears to the
County is prohibited from obtaining new County contracts or extensions of contracts until such
time as the arrearage has been paid in full or the County has agreed in writing to an approved
re-payment plan.

Additionally, in accordance with Miami-Dade County Implementing Order 3-2, Accounts
Receivable Adjustments, if money is owed by the Provider to the County, whether under this
Contract or for any other purpose, the County reserves the right to retain such amount from
payment due by County to the Provider under this Contract. Such retained amount shall be
applied to the amount owed by the Provider to the County. The Provider shall have no further
claim to such retained amount(s) which shall be deemed full accord and satisfaction of the
amount due by the County to the Provider for the applicable payment due herein.

C. No Payment of Subcontractors. In no event shall County funds be advanced or paid by
the County directly to any subcontractor hereunder. Payment to approved subcontractors shall
be made by Provider following requirements and limitations as detailed in Article 22 of this
Agreement.

D. Requests for Payment. The County agrees to pay all budgeted costs incurred by the
Provider that are allowable under the County guidelines. In order to receive payment for
allowable costs, the Provider shall submit a Monthly Summary of Expenditures Report and a
Monthly Performance Report on forms provided by the OMB-GC. The OMB-GC must receive
the Monthly Summary of Expenditures Report and the Monthly Performance Report no later
than the 21st day of the month following the month in which services were provided. The
Monthly Summary of Expenditures Report shall reflect the expenses incurred by the Provider for
the month services were rendered and documented in the Monthly Performance Report. Upon
submission of satisfactory required monthly reports, the OMB-GC shall make payment.

The County will not approve payments for in-kind or volunteer services provided by the Provider
on behalf of the project. The OMB-GC shall accept originals of invoices, receipts and other
evidence of indebtedness as proof of expenditures. When original documents cannot be
produced, the Provider must adequately justify their absence in writing and furnish copies as
proof of the expenditures.

E. Processing the Request for Payment. After the OMB-GC staff reviews and approves the
payment request, the OMB-GC will submit a payment request fo the County's Finance
Department. The County's Finance Department will issue payment via Automated Clearing
House (ACH) or mail the check directly to the Provider at the address listed in Article 12 of this
Agreement, unless otherwise directed by the Provider in writing. The parties agree that the
processing of a payment request from date of submission by the Provider shall fake a maximum
. of forty-five (45) days from receipt of a complete and accurate payment request, pursuant to the
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County’'s Sherman S. Winn Prompt Payment Ordinance (Ordinance 94-40), Section 2-8.1.4 of
the Code of Miami-Dade County, Administrative Order No. 3-19, and the Florida Prompt
Payment Act, if supporting documentationf/invoices are properly documented as determined by
the County in its sole discretion. It is the responsibility of the Provider to maintain sufficient
financial resources to meet the expenses incumred during the pericd between the provision of
services and payment by the County.

Failure to submit monthly payment requests, monthly performance reports, and quarterly reports
of actual expenditures in a manner deemed correct and acceptable by the County, by the 21st
day after the end of the month/quarter in which the service was delivered, shall be considered a
breach of this Agreement and may result in withholding payment, non-payment, or termination
of this Agreement. '

F. Final Request for Payment. A final request for payment from the Provider will be accepted
by the OMB-GC up to thirty (30) days after the expiration of this Agreement. If the Provider fails
to comply, all rights to payment shall be forfeited. The request for the final payment may include
accruals of the personnel costs listed in Attachment B, which the Provider is obligated to pay
after the close of the period for services provided within the term of the Agreement.

G. Closeout Reporting Process/Recapture of Funds. Upon the expiration of this Contract,
the Provider shall submit Closeout Report documents to the OMB-GC no more than thirty (30)
days after the expiration of this Contract. These documents shall include a cumulative contract
year-end summary of Provider's program performance, the Contract Year-End Closeout Repor,
and the Property Inventory Report. |If after receipt of these documents, the OMB-GC
determines that the Provider has been paid funds not in accordance with the Contract, and to
which it is not entitled, the Provider shall return such funds to the County or submit appropriate
documentation. The County shall have the sole discretion in determining whether the Provider
is entitled to such funds and the County's decision on this matter shall be binding. Additionally,
any unexpended or unallocated funds shall be recaptured by the County.

ARTICLE 18. ALLOWABLE AND PROHIBITED USE OF FUNDS

A Allowable Use of Funds. The Provider shall use the funds under this
Agreement to cover the expenses included in, and under the terms and
conditions defined in, the program budget(s) and corresponding budget
justification(s) in Attachment B to this contract. The Provider agrees that all
sources and uses of the funds in the Provider's bank account where County
funds paid pursuant to this Agreement are deposited shall be related to the
Provider's official business acfivities and program operations.

B. Unallowable Expenses. County funds paid pursuant to this Agreement shall not
be used for expenses of or related to: expenses of a personal nature, political
and sectarian activities, lobbying, legal fees, financial investment services,
investments, financing costs, bank fees, debt, mortgages, loans, lines of credit,
credit cards, interest payments, late fees or other penalties, regulatory fines or
penalties, tax fees, penalties, or liens, or for activities prohibited by federal, state
or local law, or for any expense(s) not allowable pursuant to the Provider's
program budget(s) and corresponding budget justification(s) in Attachment B to
this contract and pursuant to the Scope of Services in Attachment A to this
contract, as determined at the sole discretion of the County.
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C. Adverse Actions or Proceeding. The Provider shall not utilize County funds to
retain legal counsel for any action or proceeding against the County or any of its
agents, instrumentalities, employees, or officials. The Provider shall not utilize
County funds to provide legal representation, advice, or counsel to any client in
any action or proceeding against the County or any of its agents,
instrumentalities, employees, or officials.

D. Religious Purposes. County funds shall not be used for religious purposes.

E. Commingling Funds. The Provider shall not commingle funds provided under
this Agreement with funds used for purposes other than those listed under Article
19, Section A above.

F. Program Income and Fundraising. The Provider shall track, record, and
disclose to OMB-GC on a monthly basis any program income or fundraising
collections from, or related to the program(s) funded under this agreement. The
Provider shall use such program income or fundraising collections to cover
expenses for the County funded program(s). The Provider's audits shall contain
a Program Income Schedule, if program income or fundraising collections are
accrued, detailing program income and fundraising collections realized under this
Agreement and copies of said schedule will be provided to the County.

ARTICLE 20. REQUIRED __ DOCUMENTS, RECORDS., _ REPORTS. __ AUDITS,
MONITORING, REVIEW, REPORT CARDS, AND TRAINING

A. Certificate of Corporate Status. The Provider must submit to the OMB-GC,
within thirty (30) days from the date of execution of this Agreement, a cerificate of corporate
status in the name of the Provider, which certifies the following: that the Provider is organized
under the laws of the State of Florida; that all fees and penalties have been paid; that the
Providers most recent annual report has been filed; that its status is active; and that the
Provider has not filed Articles of Dissolution.

B. Board of Director Requirements. The Provider shall ensure that the Provider's
Board of Directors is apprised of the programmatic, fiscal, and administrative obligations under
this agreement funded through County Funds by passage of a formal resolution authorizing
execution of this Agreement with the County. A current list of the Provider's Board of Directors
and officers must be included with the submission. Said resolution shall at a minimum list the
name(s) of the Board’s President, Vice President and any other persons authorized to execute
this Agreement on behalf of the Provider, and reference the program(s) and dollar amounts in
the award, as may be amended. A copy of this corporate resolution must be submitted to the
County prior to contract execution. Through the official signed minutes of its Board meetings,
the provider must also maintain proof that it has been sharing the results of all County
monitoring reports with its Board.

Additionally, the Provider will furnish the County with copies of the minutes of those Board
meetings (where a properly constituted quorum was achieved). in order to meet Beard meeting
requirements a quorum must be achieved. The Provider will furnish the County with a current
listing of the members of the agency’s Board that includes the title, place of empioyment, and
contact information, including home and e-mail addresses, for each Board member.
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C. Proof of Tax Status. The Provider is required to submit fo the County the
following documentation. (a) The |.R.S. tax exempt status determination letter; (b) the most
recent |.R.S. Form 990 or I.R.S. Form 990-N; (c) the annual submission of |.R.S. Form 990 or
I.R.S. Form 990-N within {6) months after the Provider's fiscal year end; (d) IRS Form 941 -
Quarterly Federal Tax Returns within thirty-five (35) days after the quarter ends and if the Form
941 or RT-6 reflects a tax liability, proof of payment must be submitted within forty-five (45) days
after the quarter ends.

D. Business Application. The Provider shall be a registered vendor with the
County's Department of Procurement Management, for the duration of this Agreement. It is the
-responsibility of the Provider to file the appropriate Vendor Application and to update the
Application file for any changes for the duration of this Agreement, including any option years.

E. Accounting Records. The Provider shall institute internal fiscal controls and
shall keep books and accounting records which conform to the Generally Accepted Accounting
Principles (GAAP) in the United States, and identify the County funds and the related
expenditures, and income. All such records will be retained by the Provider for not less than
five (5) years beyond the term of this Agreement, and shall be made available for review upon
request from County authorized personnel. The Provider shall reconcile its bank statements
within a month after they become available from the bank as attested by the dates, and the
signatures or initials of the staff preparing, reviewing, and approving the monthly bank
reconciliations. The Provider's checks shall be signed by two authorized check signors as
required by the Miami-Dade Administrative Order 3-15.

F. Financial Audit. If the Provider has or is required to have an annual certified
public accountants opinion and related financial statements, the Provider agrees to provide
these documents and any management letter and related responses to the OMB-GC within the
earlier of thirty (30) calendar days after receipt of the auditor's report or nine (9) months after the
end of the Provider's fiscal year, for each year during which this Agreement remains in force or
until all funds received pursuant to this Agreement have been so audited, whichever is later. In
the event that the documents provided under this section contain deficiencies or other matters
of concern, the Provider shall provide to the County for review additional documentation to
address the County's concerns. Failure to address concerns pursuant to this section to the
County’s satisfaction shall be a breach of this contract. What constitutes a deficiency and/or
matter of concern shall be determined in the County’'s sole discretion. Failure to address
concerns pursuant to this section to the County’s satisfaction shall be a breach of this contract.

G. Access to Records: Audit. The County reserves the right to require the
Provider to submit to an audit by an auditor of the County's choosing or approval and to review
any independent audit performed on the Provider for reasons of compliance with funding
requirements of any other governmental agency or financial institution. The Provider shall
provide access to all of its records which relate to this Agreement at its place of business during
regular business hours. The Provider agrees to provide such assistance as may be necessary
to facilitate their review or audit by the County to ensure compliance with applicable accounting
and financial standards.

H. Quarterly Reviews of Expenditures and Records. The County Commission
Auditor may perform quarterly reviews of Provider expenditures and records. Subsequent
payments to the provider shall be subject to a satisfactory review of Provider records and
expenditures by the County Commission Auditor, including but not limited to, review of
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supporting documentation for expenditures and the existence of sufficient documentation {o
support eligible expenditures. The Provider agrees to reimburse the County for ineligible
expenditures as determined by the County Commission Auditor.

l. Quality Assurance / Recordkeeping. The Provider shall maintain, and shall
require that the Provider's subconiractors and suppliers maintain complete and accurate
program and fiscal records to substantiate compliance with the requirements set forth in the
Attachment A, Scope of Services, of this Agreement. The Provider and its subcontractors and
suppliers, shall retain such records, and all other documents relevant to the Services furnished
under this Agreement for a period of five (5) years from the expiration date of this Agreement.

The Provider agrees to participate in evaluation studies, quality management acfivities,
Corrective Action Plan activities, and analyses carried out by or on behalf of the County to
evaluate the effectiveness of client service(s) or the appropriateness and quality of care/service
delivery. Accordingly, the Provider shall permit authorized staff involved in such efforts the right
of access to the Provider's premises and records.

J. Confidentiality Requirements. The Provider shall establish and implement
policies and procedures that ensure compliance with the following security standards and any
and all applicable State and Federal statutes and regulations for the protection of confidential
client records and elecironic exchange of confidential information. “Confidential® shall be used
in this section to describe information that is confidential under applicable law. The policies and
procedures must ensure that:

(N There is a controlled and secure area for storing and maintaining active
confidential information and files, including but not limited to medical
records;

(2) Confidential records are not removed from the Provider's premises,
unless otherwise authorized by law or upon written consent from the
County;

(3) Access to confidential information is restricted to authorized personnel of
the Provider, the County, and/or the United States Office of the Inspector
General;

(4) Records are not left unattended in areas accessible to unauthorized
individuals;

(5 Access to electronic data is controlled;

(6) Written authorization, signed by the client, is obtained for release of
copies of client records and/or information. Original documents must
remain on file at the originating provider site;

(N An orientation is provided to new staff persons, employees, and
volunteers. All employees and volunteers must sign a confidentiality
pledge, acknowledging their awareness and understanding of
confidentiality laws, regulations, and policies;
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(8) Procedures are developed and implemented that address client chart and
medical record identification, filing methods, siorage, retrieval,
organization and maintenance, access and security, confidentiality,
retention, release of information, copying, and faxing.

K. Progress Reports. The Provider shall furnish the OMB-GC with monthly
progress/performance reports in accordance with the activities and goals detailed in
Aftachments A and F of this Agreement. The reports shall explain the Provider's progress for
the month and, in the event that its activities are seasonal, must clearly indicate when specific
services and related expenditures will occur. The data should be quantified when appropriate.
A corrective action plan must accompany all progress reports that indicate that the Provider is
not meeting its expected service goals or expected performance levels, The final progress
report shall be due no later than thirty (30) days after the expiration or termination of this
Agreement.

L. Client Records. The Provider shall maintain a separate individual client file for
each client/family served, where appropriate. This client file shall include all pertinent
information regarding case activity. At a minimum, the client file shall contain referral and intake
information, treatment plans, and case notes documenting the dates services were provided
and the type of service provided. These client files shall be subject to the audit, monitoring and
inspection requirements under Article 19, Sections G, H, I, J, K, L, and M and any other relevant
provisions of this Agreement.

M. Monitoring: Management Evaluation and Performance Review. The
Provider agrees to permit County authorized personnel to monitor, review, and evaluate the
program/work which is the subject of this Agreement.

The OMB-GC will also have the right to inspect original documentation regarding administrative,
fiscal, and programmatic matters and may retain copies of that documentation for verification
purposes. Documentation includes but is not limited to employee time records that document
work hours spent on direct and indirect duties within the County funded program(s), and
documentation to show consistency and adherence in implementing the County funded
{program(s) in accordance with the line item budget and budget justification narrative pursuant
to Attachment “B” of this agreement.

The OMB-GC shall monitor fiscal, administrative, and programmatic compliance with all the
terms and conditions of the Agreement. The Provider shail permit the OMB-GC to conduct site
visits, client assessment surveys, and other techniques deemed reasonably necessary to fulfill
the monitoring function. A report of the OMB-GC's findings will be delivered to the Provider and
the Provider will rectify all deficiencies cited within the period of time specified in the report. If
such deficiencies are not corrected within the specified time frame, the County may suspend
payments or terminate this Agreement. The OMB-GC may conduct one or more formal
management evaluation and performance reviews of the Provider. Continuation of this
Agreement or future funding is dependent upon satisfactory follow up on any corrective action
deemed necessary by OMB-GC on the part of the Provider.

Provider agrees the County Mayor or Mayor's desighee may make unannounced, on-site visits

during normal working hours to the Provider's headquarters and/or any location or site where
the services contracted for are performed.
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If the County suspends or stops payment to Provider after advising Provider of concerns arising
from Provider's performance, Provider's management of County-funded or County-partially
funded programs, or Provider's compliance with any of the terms of this Agreement, and if the
Provider continues to provide services pursuant to this Agreement, the Provider shall do so at
its own risk. The Provider understands and agrees that Provider may not be reimbursed or may
not receive further payments under this Agreement in the event the County suspends or stops
payment to Provider as described in this paragraph.

N. Required Training. The County reserves the right to require the Provider to
attend mandatory training at any time. The County shall notify the Provider in writing of any
such required trainings.

0. Report Cards. In accordance with Resolution No. R-142-15, OMB-GC will issue
a Community Based Organization (CBO) Report Card every six (6) months, or as otherwise
may be required at the County's sole discretion, to track the Provider's status and progress.
Ratings will be applied to the areas of Outcomes and Administration/Contract Compliance and
specific assessments will include a three (3) tiered scale of:

(a) Green - “Meeting Goals/Compliant”
(b) Yellow - “Caution”
{c) Red - “Concern”

Ratings for Oufcomes:

Ratings for Qutcomes will be based on monthly progress reports and sample testing by
OMB-GC of the Provider's records and applied to the Primary Workload Measure and the
Primary Performance Indicator, as identified and described in the Scope of Services Attachment
A, as follows:

(a) Green - On track to reach 100% of stated goal
(b) Yellow - On track to reach 85-99% of stated goal
(c) Red - On track to reach less than 85% of stated goal

Ratings for Administration/Coniract Compliance:

Ratings for Administration/Contract Compliance will be based on the annual written
monitoring site visit report issued by OMB-GC and the corrective action plan submitted by the
Provider and approved by the County.

At the start of the contract period, ratings will be assigned as follows:

(a) Green - Contract executed
(b} Yellow - Provider in good standing but contract not executed
(€) Red - Prior year contract closeout not complete

After due diligence is conducted, the contract is executed, and the annual written monitoring site
visit report has been issued, ratings will be assigned as follows:

(a) Green - Five (5) or fewer findings
(b) Yellow - More than five (5) findings
(c) Red - Contract or payment suspended

The County may, at its sole discretion, terminate and/or suspend the contract and/or suspend
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bayment at any time due to any single instance of, or to any number of, serious or significant
finding(s) or issue(s) including but not limited to:

(a) Lack of fiscal documentation

(b) Lack of client records or program documentation

(c) Health or safety concerns

(d) Required background checks or licenses not completed or current

(e) Monies owed to the IRS or another government entity without an approved re-
payment plan

) Lack of or a lapse in required insurance

(@) Repeat finding(s) from a prior year

Seriousness and significance of findings and issues shall be determined at the County's sole
discretion.

Once a corrective action plan is submitted by the Provider and approved by the County, a rating
of yellow may be changed to green, at the County's sole discretion, and a rating of red may be
changed to yellow, at the County’s sole discretion. A rating of red will not be changed directly to
green at any time during the contract period.

The Provider will be notified in writing of proposed rating(s) and will have no more than ten (10}
days from the date of the notice to submit a brief response to OMB-GC that will be attached to
the final CBO Report Card. There is no appeals process for individual ratings or the CBO Report
Card.

P. Disaster Plan/Continuity of Operations Plan (COOP). The Provider shall
develop and maintain an Agency Disaster Plan/COOP. At a minimum, the Plan will describe
how the Provider establishes and maintains an effective response to emergencies and
disasters, and must comply with any Emergency Management related Florida Statutes
applicable to the Provider. The Disaster Plan/COOP must be submitted to the OMB-GC no later
than thirty (30) days after the execution of this agreement and is also subject to review and
approval of the County in its sole discretion. The Provider will review the Plan annually, revise it
as needed, and maintain a written copy on file at the Provider’s site.

Q. Public Records. Pursuant to Section 119.0701 of the Florida Statutes, if the
Provider meets the definition of “Contractor” as defined in Section 119.0701(1)(a), the Provider
shall:

(n Keep and maintain public records that ordinarily and necessarily would
be required by the COUNTY in order to perform the service;

(2) Upon request from the COUNTY’S custodian of public records identified
herein, provide the COUNTY with a copy of the requested records or allow the public with
access to the public records on the same terms and conditions that the COUNTY wouid
provide the records and at a cost that does not exceed the cost provided in the Florida
Public Records Act, Miami-Dade County Administrative Order No. 4-48, or as otherwise
provided by law;

(3) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
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law for the duration of this Agreement’s term and following completion of the services
under this Agreement if the PROVIDER does not transfer the records to the COUNTY;,
and

(4) Meet all requirements for retaining public records and transfer to the
COUNTY, at no COUNTY cost, all public records created, received, maintained and/or
directly related to the performance of this Agreement that are in possession of the
PROVIDER upon termination of this Agreement. Upon termination of this Agreement,
the PROVIDER shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. All records stored
electronically must be provided to the COUNTY in a format that is compatible with the
information technology systems of the COUNTY.

For purposes of this Article, the term “public records™ shall mean all documents,
papers, letters, maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or means of
transmission, made or received pursuant to [aw or ordinance or in connection with the
transaction of official business of the COUNTY.

Provider’s failure to comply with the public records disclosure requirement set forth
in Section 119.0701 of the Florida Statutes shall be a breach of this Agreement.

in the event the Provider does not comply with the public records disclosure
requirement set forth in Section 119.0701 of the Florida Statutes, the County may, at the
County’s sole discretion, avail itself of any of the remedies for breach set forth under this
Agreement or available at law or equity.

IF THE PROVIDER HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
PROVIDER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE COUNTY’S CUSTODIAN OF
PUBLIC RECORDS AT:

Miami-Dade County
Office of Management and Budget-Grants Coordination
111 N.W. 18t Street, 22" Floor
Miami, Florida 33128
Attention: Carolina Acosta
Email: carolina.acosta@miamidade.gov
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ARTICLE 21. Audits and Internal Reviews by the Office of Management and Budget,
Office of Miami-Dade County Inspector General and the Commission
Auditor

The Provider understands that it may be subject to an audit, random or otherwise, by the
Office of the Miami-Dade County Inspector General or an Independent Private Sector Inspector
General retained by the Office of the Inspector General, or the County Commission Auditor.
The Provider may also be subject to an internal review, random or otherwise, by the OMB-GC.

Office of the Inspector General. The attention of the Provider is hereby directed fo the
requirements of Miami-Dade County Code Section 2-1076; in that the Office of the Miami-Dade
County Inspector General (IG) shall have the authority and power to review past, present and
proposed County programs, accounts, records, contracts and transactions. The IG shall have
the power to subpoena witnesses, administer caths and require the production of records. Upon
ten (10) days written notice to the Provider from 1G, the Provider shall make all requested
records and documents available to the IG for inspection and copying.

The IG shall have the power to report and/or recommend to the Board of County
Commissioners whether a particular project, program, contract or transaction is or was
necessary and, if deemed necessary, whether the method used for implementing the project or
program is or was efficient both financially and operationally. Monitoring of an existing project or
program may include reporiing whether the project is on time, within budget and in conformity
with plans, specifications, and applicable law. The IG shall have the power to analyze the need
for, and reasonableness of, proposed change orders.

The IG may, on a random basis, perform audits on all County contracts throughout the
duration of said contract (hereinafter "random audits"). This random audit is separate and
distinct from any other audit by the County. Grant recipients are exempt from paying the cost of
the audit which is normally ¥ of 1% of the total contract amount.

The IG shall have the power to audit, investigate, monitor, cversee, inspect, and review
the operations, activities and performance and procurement process including, but not limited
to, project design, establishment of bid specifications, bid submittals, activities of the contractor,
its officers, agents and employees, lobbyists, County staff and elected officials in order to
ensure compliance with contract specifications and detect corruption and fraud.

The IG is authorized to investigate any alleged violation by a Provider of its Code of
Business Ethics, pursuant to Miami-Dade County Code Section 2-8.1.

The provisions in this section shall apply to the Provider, its contractors and their
respective officers, agents, and employees. The Provider shall incorporate the provisions in this
section in all contracts and all other agreements executed by its contractors in connection with
the performance of this agreement. Any rights that the County has under this Section shall not
be the basis for any liability to accrue to the County from the Provider, its contractors, or third
parties for such monitering or investigation of for the failure to have conducted such monitoring
or investigation and the County shall have no cbligation to exercise any of its rights for the
benefit of the Provider, its contractors or third parties.

Nothing in this Agreement shall impair any independent right of the County to conduct

audit or investigative activities. The provisions of this section are neither intended nor shall they
be construed to impose any liability on the County by the Provider or third parties.
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ARTICLE 22. SUBCONTRACTORS, LEASE AGREEMENTS, AND ASSIGNMENTS
A. Subcontracts. The parties agree that no assignment, subcontract, or lease

agreement will be made or let in connection with this Agreement without the prior written
approval of the OMB-GC in its sole discretion, which shall not be unreasonably withheld, and
that all subcontractors, lessors, or assignees shall be governed by ali of the terms and
conditions of this Agreement. The Provider will obtain three quotes for all proposed
subcontracts or lease agreements partially or fully funded by the County, valued at $1,000 and
above, and maintain documentation of all three (3) quotes on file.

1)

3)

4)

5)

If the Provider will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Agreement will apply to such
Subcontractor and its officers, agents and employees in all respects as if
it and they were employees of the Provider; and the Provider will not be in
any manner thereby discharged from its obligations and liabilities
hereunder, but will be liable hereunder for all acts and negligence of the
Subcontractor, its officers, agents, and employees, as if they were
employees of the Provider. The services performed by the Subcontractor
will be subject to the provisions hereof as if performed direcily by the
Provider.

The Provider, before making any subcontract for any portion of the
services, will state in writing to the County the name of the proposed
Subcontractor, the portion of the Services which the Subcontractor is to
perform, the place of business of such Subcontractor, and such other
information as the County may require. The County will have the right to
require the Provider not to award any subcontract to a person, firm, or
corporation disapproved by the County in its sole discretion.

Before entering into any subcontract or lease agreement hereunder, the
Provider will inform the Subcontractor or lessor fully and completely of all
provisions and requirements of this Agreement relating either directly or
indirectly to the Services to be performed. Such Services performed by
such Subcontractor will strictly comply with the requirements of this
Agreement.

In order to qualify as a Subcontractor satisfactory to the County in its sole
discretion, in addition to the other requirements herein provided, the
Subcontractor must be prepared to prove to the satisfaction of the County
that it has the necessary facilities, skill and experience, and ample
financial resources to perform the Services in a satisfactory manner. To
be considered skilled and experienced, the Subcontractor must show to
the satisfaction of the County in its sole discretion that it has satisfactorily
performed services of the same general type which is required to be
performed under this Agreement.

The County shall have the right to withdraw its consent to a subcontract if
it appears to the County that the subcontract will delay, prevent, or
otherwise impair the performance of the Contractor's obligations under

&80
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this Agreement.  All Subconiractors are required to protect the
confidentiality of the County's and County's proprietary and confidential
information. Provider shall furnish to the County copies of all
subcontracts between Provider and Subcontractors and suppliers
hereunder. Withinh each such subcontract, there shall be a clause for the
benefit of the County permitting the County to request completion of
performance by the Subcontractor of its obligations under the
subcontract, in the event the County finds the Contractor in breach of iis
obligations, the option to pay the Subcontractor directly for the
performance by such subcontractor. Notwithstanding, the foregoing shall
neither convey nor imply any obligation or liability on the part of the
County to any subcontractor.

B. If this Agreement involves the expenditure of $100,000 or more by the County
and the Provider intends to use subcontractors to provide the services listed in the Scope of
Service (Attachment A) or suppliers to supply the materials, the Provider shall provide the
names of the subcontractors and suppliers on the form attached as Attachment I. Provider
agrees that it will not change or substitute subcontractors or suppliers from those listed in
Attachment | without prior written approval of the County.

C. Prompt Payments to Subcontractors. The Provider shall issue prompt
payments to subcontractors that are small businesses (annual gross sales of $750,000 or less
with its principai place of business in Miami-Dade County) and shall have a dispute resolution
procedure in place to address disputed payments. Pursuant to the County’'s Sherman S. Winn
Prompt Payment Ordinance (Ordinance 94-40),.Section 2-8.1.4 of the Ccde of Miami-Dade
County, Administrative Order No. 3-19, and the Florida Prompt Payment Act, payments must be
made within thirty (30) days of receipt of a proper invoice. Failure to issue prompt payments to
small business subcontractors or adhere to dispute resolution procedures may be grounds for
suspension or termination of this Agreement or debarment.

ARTICLE 23. Purchases

The Provider will obtain three (3) quotes for all purchases partially or fully funded by the County
and valued at $1,000 or above, and maintain documentation of all three (3) quotes on fiie.

ARTICLE 24. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Provider agrees to comply, in accordance with applicable professional standards, with
the provisions of any and all applicable Federal, State, and the County orders, statutes,
ordinances, the rules and regulations which may pertain to the Services required under this
Agreement, including but not limited to;

a) Miami-Dade County Florida, Department of Business Development Participation
Provisions, as applicable to this Agreement.

b) Miami-Dade County Code, Chapter 11A, Article 3. All Providers and
subcontractors performing work in connection with this Agreement shall provide
equal opportunity for employment and services without regard to race, creed,
religion, color, sex, familial status, marital status, sexual orientation, gender
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identity, pregnancy, age, ancestry, national origin, disability or source of income.
The aforesaid provision shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Provider agrees to post in a conspicuous
place available for employees and applicants for employment, such notices as
may be required by the Dade County Equal Opportunity Board or other authority
having jurisdiction.

C) "Conflicts of Interest" Section 2-11 of the Code of Miami-Dade County, and
Ordinance 01-199, as well as the Miami-Dade County False Claims Ordinance.

d) Miami-Dade County Code Section 10-38 “Debarment”.

e) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. Code of Miami-
Dade County pertaining to complying with the County's Domestic Leave
Ordinance. Failure to comply with this local law may be grounds for voiding or
terminating this Agreement or for commencement of debarment proceedings
against Provider.

f) Part lll, Ch. 2, Art. 1 and Ch. 11A of the Miami-Dade County Code, and any
payment and performance bond requirements if applicable under the Florida
Statutes and F.A.R. 52.222 if applicable.

g} Miami-Dade County Ordinance 99-152, prohibiting the presentation,
maintenance, or prosecution of false or fraudulent claims against Miami-Dade

County.

h) Provider shall also develop and implement a written Code of Business Ethics and
Conduct that will consist of a training program and an internal control system
that:

a. Are suitable to the size of the Provider and extent of its involvement in
government contracting,

b.  Facilitate timely discovery and disclosure of improper conduct in connection
with government contracts, and

c.  Ensure corrective measures are promptly instituted and carried out.

Notwithstanding any other provision of this Agreement, Provider shall not be required pursuant
to this Agreement to take any action or abstain from taking any action if such action or
abstention would, in the good faith determination of the Provider, constitute a violation of any
law or regulation to which Provider is subject, including but not limited to laws and regulations
requiring that Provider conduct its operations in a safe and sound manner.

ARTICLE 25. MISCELLANEOUS

A. Publicity. it is understood and agreed between the parties hereto that this
Provider is funded by Miami-Dade County. Further, by the acceptance of these funds, the
Provider agrees that events funded by this Agreement shall recognize and adequately reference
the County as a funding source. The Provider shall ensure that all publicity, public relations,
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advertisements and signs recognizes and references the County for the support of all
contracted activities. This is to include, but is not limited to, all posted signs, pamphlets, wall
plagues, cornerstones, dedications, notices, flyers, brochures, news releases, media packages,
promotions, and stationery. The use of the official County logo is permissible for the publicity
purposes stated herein. Provider shall submit sample or mockup of such pubilicity or materials
to the County for review and approval. The Provider shall ensure that all media representatives,
when inquiring about the activities funded by this contract, are informed that the County is its
funding source.

B. Governing Law and Venue. This Agreement is made in the State of Florida and
shall be governed according to the laws of the State of Florida. Venue for this Agreement shall
be Miami-Dade County, Florida.

C. Modifications. Any alterations, variations, modifications, extensions, or waivers
of provisions of this Agreement including, but not limited to, amount payable and effective term
shall only be valid when they have been reduced to writing, duly approved and signed by both
parties and attached to the original of this Agreement.

The County and Provider mutually agree that modification of the Scope of Service,
schedule of payments, biling and cash payment procedures, set forth herein and other such
revisions may be made as a written amendment to this Agreement executed by both the parties.

The Mayor or the Mayor's designee is authorized to make modifications to this
Agreement as described herein on behaif of the County.

The Office of the Inspector General shall have the power to analyze the need for, and
the reasonableness of proposed modifications to this Agreement.

D.Counterparts. This Agreement is executed in three (3) counterparts, and each
counterpart shall constitute an original of this Agreement.

E. Headings, Use of Singular and Gender. Paragraph headings are for
convenience only and are not intended to expand or restrict the scope or substance of the
provisions of this Agreement. Wherever used herein, the singular shall include the plural and
plural shall include the singular, and pronouns shall be read as masculine, feminine, or neuter
as the coniext requires.

F. Pre-condition to County’s Execution of this Agreement. The Provider
acknowledges that prior to the County Mayor or Mayor's designee executing this Agreement, the
OMB-GC shall engage in a due diligence effort and review (“the Due Diligence Effort and Review”)
which includes but is not limited to researching background information on the Provider, ensuring
the Provider is not in non-compliance with other county contracts, and reviewing the Provider’s
scope of services, budget, affidavits, responses to affidavits and any other proposed or required
attachments to this Agreement. If the County through the OMB-GC in consultation with the County
Mayor or Mayor's designee is concerned regarding findings of the Due Diligence Effort and
Review, the County Mayor or Mayor’s designee shall present findings of the Due Diligence Effort
and Review to the Board of Miami-Dade County Commissioners with the County Mayor or Mayor’s
designee's recommendation as to how to proceed, and the Board of Miami-Dade County
Commissioners shall then direct the County Mayor or Mayor's designee whether or not to execute
this Agreement with Provider by taking action on the recommendation. All services undertaken by
the Provider before the County's execution of this Agreement shall be at the Provider's risk and

Page 29 of 31 83



PB 17-XXXX-PB

expense.

G. No Third Parties. The parties expressly agree there are no intended or
unintended third party beneficiaries to this Agreement.

H. Sovereign Immunity. Nothing in this contract shall be considered a waiver of
sovereign immunity.

L. Review of this Agreement. Each party hereto represents and warranis that they
have consulted with their own attorney concerning and participated in the drafting of each of the
terms contained in this Agreement. No inference, assumption, or presumption shall be drawn
from the fact that one party or its attorney prepared this Agreement. It shall be conclusively
presumed that each party participated in the preparation and drafting of this Agreement.

J. Totality of Agreement / Severability of Provisions. This Agreement and
Attachments, with it recitals on the first page of the Agreement and with its atfachments as
referenced below contain all the terms and conditions agreed upon by the parties:

Attachment A:Scope of Services

Attachments B and B-1;Line Item Budget and Budget Justification and Sources and Uses
Attachment B-2: Agency-Wide Budget

Attachment C: Collusion Affidavit

Attachment D: Due Diligence Affidavit

Aftachment D-1: Background Screening Affidavit

Attachment E: State Public Entities Crime Affidavit

Attachment F:Monthly Payment Request

Attachment G:Monthly Progress Report

Attachment H: Quarterly Actual Expenditure Report

Attachment I: Final Contract Year-End Closeout Report

Attachment J: List of Subcontractors and Suppliers (NOTE: Attachment J must be completed
and included with this Agreement only if the accompanying coniract award totals $100,000 or
more.)

Attachment K:Authorized Signature Form

No other Agreement, oral or otherwise, regarding the subject matter of this Agreement
shall be deemed to exist or bind any of the parties hereto. If any provision of this Agreement is
held invalid or void, the remainder of this Agreement shall not be affected thereby if such
remainder would then continue to conform to the terms and requirements of applicable law and
ordinance.

SIGNATURES APPEAR ON THE FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the

contract date herein above set forth.

[ENTER FULL LEGAL NAME OF AGENCY
IN BOLD CAPS; LINE UP WITH BOXES AT
RIGHT]

By:
Name:

Title:
Date:

Attest:

 Authorized Person OR
Notary Public

Print Name:
Title:

Corporate Seal OR Notary Seal/Stamp:

17-XXXX-PB

MIAMI-DADE COUNTY

By:

Name:

Title:  County Mayor or Mayor’s
designee

Date:

Alest LARVEY RUVIN, Clerk
Board of County Commissioners

By:

Print Name:
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