MIAMI-DADE

Memorandum

Date: May 2, 2017
To: Honorable Chairman Esteban L. Bovo, Jr. Agenda Ttem No. 3(B)(2)
and Members Board of i ers

From: CarlosA Glmen Z.
Mayor

Subject: Resolution Approving Ratificatioty of Contract Award and Execution of a Contract
with Munilla Construction Management, LLC., d/b/a MCM, for the Design-Build
Services for Cruise Terminal F Upgrades at PortMiami

Recommendation

it is recommended that the Board of County Commissioners (Board) ratify the actions of the
County Mayor in awarding and executing a contract with Munilla Construction Management,
LLC dfb/a MCM, for the Design-Build Services for Cruise Terminal F Upgrades at PortMiami
- Project No: 2015-055; Contract No: DB15-SEA-01 (Terminal F Contract). The Terminal F
Contract was authorized under Section 2-8.2.15 of the Code of Miami-Dade County related
to Miami-Dade Seaport Department's Capital Improvement Program Expedite and
Acceleration Ordinance (Seaport Acceleration Ordinance).

Multi-Year Capital Plan Project

This recommendation to ratify the Award (attached as Exhibit A to the accompanying
Resolution) and execution of the Terminal F Contract (attached as Exhibit B to the
accompanying Resolution) is based on the need to accommodate a range of new vessels.
In order to meet the additional passenger volumes, the terminal size, baggage screening,
passenger drop-off and pick-up areas, parking and roadway, and provisioning areas at
Terminal F need to he expanded and improved to provide a state-of-the-art Cruise Terminal,
which will support port operations that are evolving as the industry advances. This item
requests ratification of the Termiinal F Contract award and approval of the Terminal F
Contract with a substantial completion date of December 1, 2017, and a final contract
completion date of March 1, 2018.

Scope
PortMiami is located within District 5, which is represented by Commsswner Bruno A.

Barreiro. The impact of this capital project, awarded through Seaport's Acceleration
Ordinance, has a countywide impact as PortMiami is a regional asset and generates
employment for residents throughout Miami-Dade County.

Fiscal Impact/Funding Source

The fiscal impact will be $37,591,204.98, which includes a 10 percent contingency
allowance account of $3,315,800.20. The fiscal impact to operations and maintenance are
anticipated to be less than $2,000.00 and $3,000.00 per month respectively. This capital
project is included in the Adopted Multi-Year Capital Improvement Plan for Fiscal Years
2016-2017 and 2017-2018 (Project 2000000080). The index code for this project is
SP421CTFUP and the funding source is Seaport Bonds.

Delegation of Authority
The County Mayor or County Mayor's designee has been granted authority to execute and
implement the MCM Award and Terminal F Contract through Resolution No. R-386-16 as
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well as under the Seaport Acceleration Ordinance codified as Section 2-8.2.15 of the Code
of Miami-Dade County. The Seaport Acceleration Ordinance delegates the authority to
award contracts, execute contracts, execute change orders, provided the change order is no
mare than 10 percent of the base contract amount, resolve claims, cancel and terminate
contracts, and manage the contract's implementation.

Track Record/Monitor
The Seaport Department's Assistant Director of Capital Improvements, Elizabeth Ogden
R.A., LEED AP, will oversee the implementation of this project.

Background
On April 5, 20186, the Board approved Ordinance No. 16-38 authorizing the County Mayor or

County Mayor's designee to award, execute and implement contracts for previously funded
capital projects and related goods and services for projects identified in the Seaport’s Multi-
Year Capital Plan’s Capital Improvements Program, without the need for prior Board
approval, but subject to ratification by the Board. The accelerated approval process,
provided through Seaport's Acceleration Ordinance, reduces the time period to award a
contract by approximately 60 days to assist the Seaport Department in meeting tenant
commitments and project deadlines.

In order for a project and contract to be awarded, executed and managed under the
Seaport's Acceleration Ordinance, the Board must first approve a resolution expressly
approving the specific project in question for contract award execution, and management
under the Ordinance.

Attachments




\:J MEMORANDUM

(Revised)

TO: Honorable Chairman Esteban L.. Bovo, Jr. , DATE: May 2, 2017
and Members, Board of County Commissioners

FROM: oTgailfPrice- Wi igﬁdg[[&wﬂ SUBJECT: Agendaltem No. 3(B)(2)

County'Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of ﬁséal impact required

Statement of ébcial equity required

Ordinance creating a new board requires detailed County Mayor’s
/ ‘report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
J 3/5%s , Unanimous ) to approve - '

Current information regarding funding source, indes code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 3(B)(2)
Veto 5-2-17

Override

RESOLUTION NO.

RESOLUTION APPROVING AND RATIFYING THE
CONTRACT AWARD TO, AND EXECUTION OF THE
CONTRACT WITH, MUNILLA CONSTRUCTION
MANAGEMENT, LLC., DBA MCM, FOR THE DESIGN-BUILD
SERVICES OF CRUISE TERMINAL F UPGRADES AT
PORTMIAMI IN AN AMOUNT NOT TO EXCEED
$37,591,204.98, INCLUSIVE OF A CONTINGENCY
ALLOWANCE OF $3,315,800.20; RATIFYING THE COUNTY
MAYOR’S OR COUNTY MAYOR’S DESIGNEE’S PRIOR
EXECUTION OF THE SAME PURSUANT 1O SECTION 2-
8.2.15 OF THE CODE OF MIAMI-DADE COUNTY; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXERCISE THE CANCELLATION,
TERMINATION, AND ALL OTHER COUNTY RIGHTS AND
PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. 'This Board approves and ratifies the actions of the County Mayor or County
Mayor’s designee in awarding and executing the Contract Award (Exhibit A hereto) and Contract
(Exhibit B hereto) with Munilla Construction Management, LLC., DBA MCM, for the Design-
Build Services of Cruise Terminal F Upgrades, Project No. 2015-055 and Contract No. DB15-
SEA-01, in an amount not to exceed $37,591,204.98, inclusive of the contingency allowance of
$3,315,800.20 (“Contract™), in substantially the form attached hereto and made part hereof.

Section 2. This Board authorizes the County Mayor or the County Mayor’s designee

to exercise the cancelation, termination and all other County rights in the Contract.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Esteban L.. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 2°9 day

of May, 2017. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as &
to form and legal sufficiency. :

Richard Seavey



EXHIBIT A

TERMINAL F CONTRACT AWARD
(“MCM AWARD”)




MIAMI-mma-
Memorandinm ER y.

Date: September 26 2016 x5 s £

Tos Juan Kuryia e M o=

From : : -5 2 s

s ; :

Depiity Ditector I~
Seaport_Departmanf } A

Subject: Contract. Award Recommendation for Cruise Terminal F Upgrades - - Project No;
2015-055; Cortract No: DB15-SEA-01, to Munilla Construction: Management
LLC DBA MCM

Recommendatmn

This Recammendation for Award for Design-Build Contract Nutiibér DB15-SEA-01 bétween
Miinilla Constiiiction Management LLGC DBA MCM and Miarni-Dade Courty: (County). has been
prepared by the Seaport Departinent: (PorthMiami); and is recommended for approval for & total
sontract amount not to exceed $37,591,204.98, nclusive of a contiigency allowance-aniount of

$3,315;800.20.

‘Deleqgation of Authorltg
Thig - authonty of the: County Mayor:or: County Mayor's designee to eXeclite dhd implement this
contract is: consisteit with. those authorities granted under fhe Code of Miami-Dade
. County, Additichal delegation of authotitiss requested for this contractare as follaws:
Authority to exercise the time exténsion atid aliowanca accoutit options: liniitad to-ten perceit
of-the eontiactterm and aimount,
Authiority to amend andlor extend the Centract to gomplete any Unfinished work;, walve
liquidated demagés; regatiate and settle: claims, -and execute change orders. that do pot
exceed ten, percant (10%) of the base contract amount-or $1,000,000.00; whichever is lower,
Autharity to exercise the cancellation provisions in the éontract.
Settion 13.12 of hie: Design-Build Contract sfipulates that any-and all disputes shall bs
decided by the Director of PortMiami after-a transcribed: hearing, and subject to revieWw by
the Appellate: Divisioti-of the Circuit Court in and for Miami-Dade Couirity.
Authiotity ta exercise all other provisions and County rights eontained in the contract

Scope
PROJECT NAME: Cruise Terminal F'Upgrades

PROJECT NO: 2015-055
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Project No. DB15-SEA-01
FPage No. 2

CONTRACT NO:

PROJECT
DESCRIPTION:

DB15-SEA-01

The Design-Builder shall provide professional services, which include
Port and Waterway Systems Architectural and Engineering (A/E),
Planning, Design, Construction and Post Design Setvices for the
expansion of Cruise Terminal F, These services are required fo

" provide state of the art facilities to suppart port operations that are

evolving as the Industry advances.

The project may include upgrades from all or some of the following
companents: Provisional Operations; Horizontal and Vertical
Circulation Systems; Connection of Passenger Boarding Bridges
{PBBs), Site Development; Wharf Access; Intermodal Areas; Ancillary
Roadways; Parking Facilities; Restrooms; Canopies; Wayfinding; Life
Safety; ADA Accessibilities; Landscaping; Operational and Security
Enhancements, including checkpoints; Access Conirol: Furniture,
Fixtures and Equipment (FFE), and all refated infrastructure; building
and structure work ancillary to the basic work scope.

The selected Design-Build Team shall provide all the necessary
invesfigations; surveys; site investigation; studies; modeling;
architectural and engineering designs; including analysis of
‘sustainable systems’ and possible LEED cerfification; fire protection;
interior design; civil design, structural engineering; mechanical,
electrical and plumbing (MEP) engineering; audiofvisual design; cost
estimates; schedules; coordination with baggage carousels, PBBs; Art
in Public Places; value engineering coordination; construction
documents; environmental and building permitting; inspections;
construction, construction administration;. review of shop drawings;
commissioning; and any supportive ancillary tasks to the primary
scope of services fo successfully complete all phases of the project.

All work shall be conducted to meet or exceed professional standards;
comply with PortMiami Security requirements; PortMiami Design
Gulidelines, PortMiami Wayfinding Standards, United States Cusfoms
and Border Protection Cruise Termina) Design Standards (USCBP
CTDS} and Counly Implementing Order No. 8-8 "Sustainable Building
Program,” where all new construction projects shall be required to
attain “Silver” or higher certification level under the LEED-NC Rating
Systemn and the participation of experience LEED®AP professional is
required in order to achieve optimum results in the application of said
practices.

The applicable trades for the construction portion of the project may
include, but is not limited to, the erection of a two or three story

¥
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structure, glass curtain wall systern, concrete fioor slabs, roofing
assembly, framing, vertical circulation core systems (i.e., elevators,
escalators and stairs), Interior partitions, drywall and finishing, various
ceiling finishes, painting, heating, ventilation and air conditioning
systems, Information Technology (IT) systems and conduits with fiber
optic cables, security systems with components, (i.e., cameras and
card), readers, connections to explosive detection systems. for
baggage (supplied by owner), body and baggage scanners (supplied
by owner), central paging system, asphalt paving, curbs, drainage,
bollards, landscaping with [rrigation system, plumbing systems,
electrical/electronic systems, fire protection, and alarm system.

The project is located at Cruise Terminal F and the surrounding site,
PortMiami. All scope of work will be conducted within an operationally
active and secured area. The design and construction services
rendered by the Design-Builder are intended to result in a complete,
functional, and operable state of the art Cruise Terminal consisting of
the following four areas of work:

» Area 1 may include, but is not limited to the existing Cruise Terminal
F complex requiring the reconfiguration and renovation of its three-
story passenger terminal, The existing ground floor may functionally
remain the same; however, may include demolifion to open
up/reconfigure a more flexible, efficient baggage laydown area, a
secured embark bag drop/X-ray and baggage hold area. It is planned
that the existing baggage conveyance system may be removed along
with the existing epoxy finish fo be replaced with polished concrete.
The existing second level of Cruise Terminal F may primarily become
a large waiting/fseating area with direct access to the third level, sterile
passenger concourse and PBB’s.

It is the intent that the existing vertical “cores” (i.e., elevators,
escalators and stairs, etc.) and existing infrastructure may remain
intact andfor refurbished and utilized for the expansion. It is also the
intent that the majority of the existing structural, mechanical, electrical,
and plumbing systems remain intact with the exception that ceriain
upgrades may bhe required to the existing fire protection/alarm
sysiems. :

+ Area 2 may include, but is not limited o the construction of a new
two-stoty (possibly three stories) addition immediately sast of Cruise
Terminal F of adequate size to accommodate new vessels. This new
building may accommodate the passenger embarkation functions:
Embark Passenger Security (ground floor);, curbside restrooms;
support office/ancillary spaces; and Passenger Check-in (second

Ci




Juan Kuryla, Director
Project No. DB15-SEA-Q1
Page No. 4

PROJECT
LOCATION:

PROJECT SITES:

PRIMRARY
COMMISSION

DISTRICT:

APPROVAL
PATH:

ISD AZE
PROJECT
NUMBER:

USING
DEPARTMENT:

MANAGING
DEPARTMENT:

Floor), with direct access io the waiting areas within the existing
second floor terminal. To accommodate the new building, a limited
portion of the existing "S" curved roof, which currently covers an
existing provisioning area, may be demolished. The balance of the
existing roof may remain.

« Area 3 may include, buf s not limited to, a third level sterile
concourse extension leading to the PBBs, which will be extended
eastward to accommodate the new ships. It is anticipated that the
north fagade, facing the ship, be designed with flexibility in mind
regarding the operable glazing system, lo accommodate the
connection to the sterile concourse area.

* Area 4 may include, but is not limited to the reconfiguration of an
existing open lot area south of the new embarkation building (Area 2)
to accommiodate a new Ground Transporfation Area (GTA)/Intermodal
Area for the staging of additichal buses; along with an upgrade and
expansion of drop-off zone(s) for taxis, limos and cars, Included in this
area are canopies, lighting, Wayfinding, architectural landscaping and
required drainage.

Dante B. Fascell Port of Miami Dade

SITE# LOCATION1 DIST ESTIMATE T-5-R

#3000082 1015 N AMERICA 5 $37,591,204.98 54-05-42
WY

District 5 Bruno A, Barreiro

Expedite Resolution R-386-16 and Miami-Dade Seaport Department
Capital Improvement Programs Expedite and Acceleration
Ordinance Section 2-8.2.15 of the Code of Miami-Dade
County.

DB15-SEA-01

Seaport Department

Seaport Depariment

'O
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Fiscal Iinpact/ Funding Source

FUNDING SOURCE PROJECT SITE # AMOUNT
SOURCE: NUM

Seaport Bonds 2000000060 #3000082 $37,591,204.98
OPERATIONS This project Is an expansion of an existing cruise terminal, which will
COST IMPACT/  increase cruise business by accepting larger vessels including MSC
FUNDING: Cruises SA's, the Seaside. Throughout the life of the asset, increases

in operational costs are minimal and are anticipated to be less than
$2,000.00 per month. The funding source is Seaport revenues.

MAINTENANCE  This project Is an expansion of an existing cruise terminal, which will

COST IMPACT { increase cruise business by accepting larger vessels including MSC

FUNDING: Cruises SA’s newest ship, the Seaside. Throughout the life of the
assef, increases in maintenance costs are minimal and are
anficipated to be less than $3,000.00 per month. The funding source
is Seaport revenues,

LIFE The life expectancy of the asset is 60 years.
EXPECTANCY OF
‘ASSET:

PTP FUNDING: No
GOB FUNDING:; No
ARRA FUNDING: No

CAPITAL BUDGET AWARD

PROJECTS: CAPITAL BUDGET PROJECT # - DESCRIPTION ESTIMIATE
2000000060- NEW CRUISE TERMINAL AND $6,390,504.00
UPGRADES

Book Page:137 Funding Year: Adopted Capital
Budget for FY 15-16, FY 2015-16 Funds (Seaport
Bonds)

2000000060 NEW CRUISE TERMINAL AND $25,937,931.00
UFPGRADES

Book Page:137 Funding Year: Adopted Capital

Budget for FY 15-16, FY 2016-17 Funds (Seaport

Bonds)
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AWARD
CAPITAL BUDGET PRO.JECT # - DESCRIPTION ESTIMATE
2000000060- NEW CRUISE TERMINAL AND . .$5.262,769.08
UPGRADES
Book Page:137 Funding Year: Adopted Capital
Budget for FY 15-18, FY 2017-18 Funds (Seaport
Bonds)
CAPITAL BUDGET PROJECTS TOTAL:  $37,591,204.98
PROJECT TYPE CODE DESCRIPTION
TECHNICAL Lead 5.02 PORT AND WATERWAY SYSTEMS -
CERTIFICATION AE ARCHITECTURAL DESIGN
REQUIREMENTS: | ..4 503 PORT AND WATERWAY SYSTEMS - CRUISE
AE TERMINAL DESIGN
tead 18.00 ARCHITECTURAL CONSTRUCTION
AJE MANAGEMENT
Lead 22.00 ADA TITLE Il CONSULTANT
A/E

Other 1,04 TRANSPORTATION PLANNING - PORT AND
WATERWAY SYSTEMS PLANNING

Other 5.04 PORT AND WATERWAY SYSTEMS - CRUISE
TERMINAL EQUIPMENT DESIGN

Other 9.02 SOILS, FOUNDATIONS AND MATERIALS
TESTING - GEOTECHNICAL AND MATERIALS
ENGINEERING SERVICES

Other  11.00 GENERAL STRUCTURAL ENGINEERING
Other 12.00 GENERAL MECHANICAL ENGINEERING
Other 13.00 GENERAL ELECTRICAL ENGINEERING

Other 14.00 ARCHITECTURE

Other 15.01 SURVEYING AND MAPPING — LAND
SURVEYING ‘

Other  18.00 GENERAL CIVIL ENGINEERING

Other 17.00 ENGINEERING CONSTRUCTION
MANAGEMENT

Other  20.00 LANDSCAPE ARCHITECTURE
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SUSTAINABLE Did the Notice to Professional Consultants conta-in Specific L.anguage
BUILDINGS requiring compliance with the Sustainable Buildings Program?
ORDINANCE: . . YES ~LEED CERTIFIED
(1.O NO. 8-8)
NTPC'S 183
DOWNLCADED:
PROPOSALS Step 1: Four (4) Proposals received on December 21, 2015
RECEIVED: Step 2: One {1) Proposal received on May 9, 2016
TOTAL Final Completion January 18, 2018
CONTRACT Substantial Completion November 2017
PERIOD: Excludes Warranty Administration Pariod
CONTINGENCY
PERIOD: 53 Days
IG FEE INCLUDED
IN BASE
CONTRAGT: Yos
ARTIN PUBLIC
PLACES: Yes

BASE ESTIMATE: $33,450,182,24 Estimated Construction Cost  $30,409,256.58

Estimated (A/E) Cost $ 3,040,925.66

BASE CONTRACT $33,158,002.00 Actual Construction Cost $29,930,252.00
AMOLUNT: Actual (A/E) Cost $ 3,227,750.00
CONTINGENCY
ALLOWANCE
{SECTION 2-8.1 '
AN DADE TYPE PERCENT AMOUNT COMMENT
COUNTY CODE): Design 10% $3,315,800.20

Bulild
ART IN PUBLIC $518,797.74 1.50%
PLACES:
PERMIT FEES:  $698,605.04  2.00%
TOTAL
REDRICATED

ALLOWANCE: $1,117,402.78
TOTAL AMOUNT:  $37,501,204.98

\ 5
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Track Record { Monifor

SBD HISTORY OF None

- VIOLATIONS:
EXPLANATION:

The following award recommendation is to MCM, the sole fim that
submitted a technical and price proposal pursuant to a full and open
campetition for Design—Build Services for the Cruise Terminal F
gxpansion project. On May 17, 2016, the Board of County Commiissioners
formally authorized that this project be awarded under the Port of Miami
Expedite Ordinance because of its time sensitivity. As detailed below, four
(4) firms submitted qualifications for this project, with three (3) electing to
not submit technical and price proposals, _

This project is complex, as it involves construction over the Port of Miami
Tunnel right-of-ways and during an active cruise season. More
importantly, the project is time challenged, as nearly $38 million of
construction must be completed in approximately fourteen (14) months.
Substantial completion is scheduled for November 2017, prior to the
December arrival of the MSC Seaside, so that systems can be properly
tested and receive a temporary certificate of occupancy. Failure to
complete the project on schedule resulis in $2 million of liguidated
damages, with an additional $5,000 daily delay penalty. As a result of
these challenges, only one firm, MCM, submitted a price proposal. MCM
has previously compleied a cruise terminal expansion project at PortMiami
that included similar time constraints and liquidated damages.

On November 19, 2015, a Request for Design-Build Services was issued
under full and open competition, On December 21, 2015, the Clerk of the
Board received four (4) proposals for the Step 1: “Evaluation of
Qualifications” submittal.,

At the Step 1 meeting held on January 21, 2018, the Competitive
Selection Committee (CSC) appointed by the County Mayor reviewed and
ranked the four (4} proposals received. All four (4) firms were found
compliant with the Technical Certification and Small Business Enterprise
(SBE) requirements established for this solicitation. All four (4) firms were
evaluated in accordance with Section 2-10.4 of the Miami-Dade County
Code, Implementing Order 3-34, and Administrative Order 3-39. The final
qualitative rankings for the four (4) firms were as follows: Firm No. 1, The
Maskell Company (Haskell) received 461 points, Firm No. 2, Odebrecht
Constryction, Inc. (Odebrecht) received 461 points, Firm No. 3, Munilla
Canstruction Management LLC dba MCM, received 454 poinis, and Firm
No. 4, Suffolk Construstion Company, Inc. (Sufiolk) received 441 points.

In accordance with Administrative Order 3-39, the tiebreaker utilized fo

|
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break the fie for first and second place was the total qualitative score for
Criferion 1A — Qualifications of the firms including the team members
associated to the project. The qualitative score for Odehrecht was 241
points and 234 points for Haskell, resulting in a first place ranking for
Odebrecht, and a second place ranking for Haskell. In addition, Local
Preference was applied to the Step 1 meeting, which promoted MCM to
second place and Suffolk to third place. As a result, Haskeil moved to
fourth place. Based on the CSC's professional expertise and by a
unanimous vote, the CSC shorttisted all four (4) firms to submit a technical
and price proposal for the Step 2: "Technical and Price Proposal
Evaluation”, ' :

On March 25, 2016, the Design Criterla Package was made available to
all four (4) advancing firms to submit & technical and price proposal for
Step 2. On May 9, 20186, the Clerk of the Board received only one (1)
technical and price proposal, from MCM. Subsequently, MCM was found
in compliance with the SBE requirements established for this solicitation.

The Step 2 meeting with oral presentations was held on May 20, 2016.
The firm was evaluated in accordance with Administrative Order 3-39.
Local Preference was not applied to the Step 2 process because MCM
was the lone proposer. The final qualitative ranking for Firm No. 1, MCM
was 476 points. Based on the above results, the CSC recommended that
negotiations be conducted with MCM. The County Mayor's Designes, the
Director of the Internal Services Department (ISD), concurred with the
CSG and on June 8, 2018, the first negotiation meeting was held. After
eleven (11) negotiations, the Negotiation Committee arrived at a lump sum
price that was fair and reasonablie to provide professional design-build
setvices for the expansion of Cruise Terminal F.

Pursuant to Resolution R-187-12, and in accordance with ISD's
Procurement Guidelines, PortMiami staff exercised due diligence to
determine Design-Builder responsibility for MCM. The lists that were
referenced included, but were not limited to: convicted vendors, debarred
vendors, delinquent contractors, suspended vendors and federal excluded
parties. There were no adverse findings relating to the Design-Builder's
responsibility. In addition, PortMiami staff compiled information regarding
MCM's prior experience with the County. There are sixteen (16)
evaluations on record in the Capital Imptovements Information System for
MCM with an average rating of 3.5 out of a possible 4.0 points. Based on
the above, it is recommended that this Agreement be awarded in the not
to exceed amount of $37,591,204.98, to Munilla Construction
Management LLC dba MCM.
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SUBMITTAL
DATE:

ESTIMATED
NOTICETO
PROCEED:

PRIME
CONSULTANT:

COMPANY
PRINGIPAL.:

CONIPANY
QUALIFIERS:

COMPANY EMAIL
ADDRESS:

COMPANY
STREET
ADDRESS:

COWPANY CITY-
STATE-ZIP:

YEARS IN
BUSINESS:

PREVIOUS
EXPERIENCE
WITH COUNTY IN
THE LAST FIVE
YEARS:

sSuB-~
CONSULTANTS:

12/21/2015

08/05/2016

Munilla Construction Management LLC DBA MCM
Jorge Munilla

Jorge Mtinilla

jm@mom-us.corm

6201 SW 70 Street, Second Fioor

Miami, Florida 33143

According fo the Firm History Report, 'as provided by the Division of Small
Business Developinent, within the last five (5) years, MCM has held forty
(40) contracts, with a total value of $131,812,276.70, including change
orders approved by the Board of County Commissioners, in the amount
of $40,422,758.79.

Ammann & Whitney, Inc.

BCC Engineeting, Inc.

Berenblum Busch Architecture, Inc. .
Langan Engineering ahd Environmental Services, Inc.
Pierce, Goodwin, Alexander & Linville

Ross & Baruzzini, Inc.

Camilo Office Furniture, Inc.
Chavez South Florida Intetiors, Inc.
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SUB-
CONTRACTORS:

MINIMUM
QUALIFICATIONS
EXCEED LEGAL
REQUIREMENTS:

A-1 All Florida Painting Inc.
Low Voltage Systems, Inc.

“Manuel G. Vera & Associates, Inc.

Metal Design & Engineering, Inc.

M.C.0. Construction and Services, Inc.

Paradise Awnings Corporation

Rosenberg Design Group, Inc. dba Rosenberg Gardner Design

Yes 1. Lead A/E and A/E Sub-consultants are preferred to have
completed three (3) projects in the last ten {10) years of similar
scops, consfruction value and delivery schedule as described in
the scope of services denoted above and must have a minimum of
two (2) active Florida State registered licensed professional
Architects and/or Engineers assigned io the project at fime of
award and throughout the duration of the ptoject.

2. Lead Constructor is preferred to have completed three (3)
projects in the last ten (10) years of similar scope, construction
value and delivery schedule.

3. Minimum position experience of Design-Build team Key
Personnel are as follows: Minimum five (5) years experience
and/or three (8) projects for similar construction scope, valus and
delivery schedule in a similarly responsible position for each of the
following Key Personnel is preferred:

a. Lead Consfruction Manager

4. Prime and sub-consultanis selected for Professional Services
Agreements under Internal Services Department {{5D) Project No.
E11-SEA-03, Program Management Consultant Services, and 1SD
Project No. E14-SEA-01R, Financial Management Consulting and
Bond Enginesring Services, will not be censidered for award of &
Design-Build Agreement under ISD Project No. DB156-SEA-01.

5. The Design Criteria Professionals, for ISD Project No. DB15-
SEA-01, are Parsons Brinckerhoff, inc. (for civil engineering and
geotechnical and material engineering services), under 1SD
Project Number E13-SEA-01 — Civil [nfrastructure Engineeting
Services, and a Registered Architect with the Miami-Dade Seaport
Department. Parsons Brinckerhoff, Inc. is not eligible to render
design-build services for ISD Project No. DB15-SEA-01. Pursuant
to Florida Statutes 287.055, "A design criferia professional who
has been selected to prepare the desigh criteria package is not
eligible to render services under a design-build contract executed
pursuant to the design criteria package.” The County reserves the
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-Juan Kuryla, Director
Project No. DB15-SEA-01
Page No. 12

REVIEW
COMMITTEE:

APPLICABLE
WAGES:
(RESOLUTION No.
R-54-10}

REVIEW
COMMITTEE
ASSIGNED
CONTRACT
MEASURES:

MANDATORY
CLEARING
HOUSE:

CONTRACT
MANAGER NANME
! PHONE / EMAIL:

PROJECT
MANAGER NAME
{ PHONE / EMAIL:

Background
BACKGROUND:

right to disqualify any proposal from a team, which includes any
sub-consultant and/or individual who has played a substantial role
in the development of the design criteria package or whose
involvement with the design-build team would confer upon that
team ah unfair compelitive advantage because of such sub-

consultant's or member’s prior involvement in the project.

MEETING DATE: 09/16/2015 SIGNOFF DATE: D9/22/2015

RESUBMIT DATE: 02/29/2016 RESUBMIT SIGNOFF: 03/04/2016

Yes

ESTIMATED
TYPE GOAL VALUE COMMENT

SBE- 9.87% $3,249,527.46
Con.

SBE- 6.00% $1,975,396.63
G&S

SBE- 14.00% $497,073.50
ASE

CWP 10.00% 11 Number of new hires
No

Gysaelle Pino (305) 347-4833 gmi@miamidade.gov

Elizabeth Ogden,  (305) 347-5521 EOGDEN@mismidade.gov

R.A.

A Design-Build Agreement is necessary to provide additional
capacity to Cruise Terminal F to accommodate a range of new
vessels. In order to meet the additional passenger volumes, baggage
screening, passenger drop off and pick up areas, parking and
roadway traffic, and provisioning may bs expanded and improved to
provide for a stale of the art Cruise Terminal, which will support port
operations that are evolving as the industry advances.
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Juah Kuryls, Dirsctar
Project No, DB15-SEA-01
Page Mo. 13

BUDGET APPROVALK
FUNDS AVAILABLE{4d

APPROVED AS TO
LEGAL

= GOUNTY ATTPRNEY
SUFFICIENCY: ‘
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DESIGN-BUILD CONTRACT

PROJECT NUMBER: 2015-055
CONTRACT NUMBER: DB15-SEA-01

7% DESIGN-BUILD CONTRACT

Jetoles

Between the COUNTY: Miami-Dade Gounty Florida, a political subdivigion of the State of
Florida, & by and through its Board .of County
Coitirnissloners; herainafter called the "COUNTY", which shall
ificlide  Its. nfficlals, SUpoessors, lagal representatwes. arid

Made as of the / L{ _day of _inthe year 2016,

-assigns..

Aid the. DESlGN-BUlLDEH‘
Namé: Muriills Gonstrliction Managgement LLG DBA MGM
FEIN: £92373403

Address: 6207 QW 7™ Sireat, Second Flcor, Miaimi, FL- 33143
Phone Nurrber:. (305) 541-0000 x684

Fax Number:. {805)544-9771
E-mail Address gdeltera@mem:us:com

The tetm ‘DESIGN-BUILDER” shall nclude its officlals,
suecessors, legal representatives; and assigns.

Project: Déslgn-Build Services foi Ciulse Terminal F Upgrades

The COUNTY and the DESIGN-BUILDER agree as set féith herein:

Project No. 2015-055
Contract No. DB15-SEA-01 Page 1 of77
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ARTICLE 1
ABBREVIATIONS AND DEFINITIONS

For the purposes of this Contract and the various covenants, conditions, terms and provislons
which follow, the ABBREVIATIONS and DEFINITIONS set forth below are assumed to be true
and coirect and are agreed upon by the parties.

Whenever the following terms or pronouns in place of them appear In these Contract
Documents the intent and meaning shall be interpreted as follows:

1.1} ABBREVIATIONS:

AA
AABGC
AAMA
AAN
AASHTO
ACI
ACPA
AFBMA
AGMA
AHGDA
Al
AlA
AlSC
AlSI
AITC
AMCA
ANSI
APA
APl
APHA
APWA
AR!
ASA
ASAE
ASCE
ASHRAE
ASLE
ASME
ASMM
ASSE
ASPE
ASTM
AWPA
AWPI
AWFB
AWS
AWWA
BHMA
CFR
CISFI
CMA

Project No. 2015-055

Aluminum Association

Associated Alr Balance Council

Architectural Alumlnum Manufacturers' Associatlon
Amerlcan Association of Nurserymen

American Association of State Highway and Transportation Officlal
American Concrete Institule

American Concrets Pipe Assoclation

Antl-Fristion Bearing Manufacturer's Association
American Gear Manhufacturer's Assoclatlon

American Hot Dip Galvanizers Association

The Asphalt Institute

Atnerican Insurance Association, (Successor to NBFU)
American Institute of Steel Constructlon

American Iron and Stesl Institute

American Institute of Timber Construction

Air Moving and Conditioning Association

American Natichal Standards Institute (Successor to USASI and ASA}
American Plywood Associatioh

Amerlcan Pelrolaum Institute

Arnatican Publle Health Assodiation

Ametloan Publle Worke Assaciation

Alr-Conditioning and Refrigeration Institute

Acoustical Saclety of Ametica

American Soclety of Agriculiure Enginears

Amerlcan Society of Civil Engineers

American Soclety of Heating, Refrlgerating, and Air-Conditloning Engineers
Ametican Society of Lubricating Engineers

American Soclety of Mechanical Engineets
Architectural Sheet Metal Manual

American Saoclety of Sanitary Engineers

American Sccisty of Plumhing Engineers

American Soclety for Testing and Materials

American Wood Preservers' Association

American Wood Preservers nstliute

Amerlcan Wood Preservets’ Bureau

American Welding Society

Amerlcan Water Works Assoclation

" Builders Hardware Manufacturer's Association

Code of Federal Regulations
Cast Iroh Soll Pipe Institute
Concrele Masonry Association

Page 5 of 77




CMAT
CPSC
CHRSI
DIPRA
EEl
EIA
EPA
ETL
FBC
FDEP
FDOT
FICA
FPR
FS
[EEE
IES
IMSA
IPCEA
1SA
I1SD
1SO
JIC
MBMA
MDC
MDFD
MDWASD
MIL
MTI
NAAMM
NACE
NBC
NBS
NEC
NEMA
NFPA
NRCA
OSHA
PCA
PCi
PSC
PWWM
SBD

SFBC
SFWMD
SMAGGNA
SSPC
SSPWC
TIMA

UL
USACE

Projact No, 2015-055

Construction Management / Inspection Team

Consumer Products Safety Council

Congcrete Reinforeing Stee! Institute

Ductile Iran Pipe Research Assosiation

Edizon Electtle Insthute

Elsctronic Industries Association

United States Environmental Protection Agency
Electrical Test Laboratories

Florida Building Code

Florida Department of Environmental Protection

Florida Depariment of Transportation

Fisher Island Community Associafion

Federal Proguremant Regulations

Faderal Spacifications

Instliute of Electrical and Electronics Enginsers (Successor to AIEE)
llluminating Engineering Society

International Munlcipal Signal Association

Insulated Power Cable Englheers Assoclation

Instrument Saciety of America

Internal Services Department

Intermational Standards Organization

Joint Industrial Councll

Matal Building Manufacturer's Association

Mizmi-Dade County

Mlami-Dade Fire Depariment

Miami-Dade Water and Sewer Department

Military Specifications

Marine Testing Institute

Natlonal Association of Architectural Metal Manufacturers
Natlonal Association of Corroslon Engineers

National Building Cods

Natlonal Bureau of Standards

National Electtical Code

Nationsi Electrical Manufacturer's Associafion

Natlonal Flre Protection Associatlon

National Roofing Contractors Association

Qcoupational Safety & Health Administration/Occupational Safety & Health Act
Portland Cemant Association

Pre-siressad Concrete Institute

Public Service Commilsslon

Miami-Dade County Public Works and Waste Management Depariment
Miami-Dade County Small Business Develapment Division of Internal Sepvices
Department

South Florida Building Code

Souith Florida Water Management District

Sheet Metal and Air Conditioning Design-Builders National Assoclatlon
Steel Stiuciures Palnting Council

Standard Spacifications for Public Wotks Construction
‘Thermal Insulation Manufaciuret’s Association
Underwriters' Laboratories, Inc.

United States Army Corps of Engineers

Page 6 of 77
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1.2)

DEFINITIONS

ADDENDA: Written errata, interpretations and revisions to the Bid Documents issued by
CCOUNTY prior to award of the projecl.

ADDITIONAL SERVIGES: Those services, in addition to the Scope of Services in this
Agreement, which the DESIGN-BUILDER shall perform at COUNTY’S option and when
authorlzed by task order authorization(s) in accordance with the terms of this Contract.

AS-BUILT DRAWINGS: Drawings produced by the DESIGN-BUILDER and provided to
the DIRECTOR or the Director's designee as a final record of how the Wotk was actually
constructed. These As-built Drawings are created from the DESIGN-BUILDER'S
“issued for construction” plans and spedifications Including all revisions, shop drawings,
requests for information and submittals, addendum and Change Order drawings, and the
DESIGN-BUILDER as-bullt date record of the construction plans and specifications.
Buch as-bulit drawings are converted info the Recotd Documents by the DESIGN-
BUILDER, stamped by a Florida Professional Engineer, and submitted to the COUNTY
in accordance with the Design Bulld Criteria Package Specitications.

ALIGNMENT: The harizontal and vertical location of a tunnel, street, pipsline or some
other Work or related companent as described hy curves, tangents and elevations.

APPLICABLE LAW: Any applicable law (induding, without fimitation, any Environmental
Law), enactment, statute, code, ordinance, administrative order, charter, tariff,
resolution, order, rule, regulation, guldeline, Judgment, decree, writ, injunction, franchise,
permit, certificate, license, authorization, or other direction or requirement of any
Governmental Authority, politieal subdivision, or any division or department thereof, now
exlsting or hereinafler enacied, adopted, promulgated, entered, or issued,
Notwithstanding the foregoing, “Applicable Laws" and “applicable laws” shall expressly
include, without limitation, all appficable zoning, land use, and Florida Building Code
requirements and regufations, and all applicable impact fee requirements. All applicable
County Rules, Regulations, Ordinances, Resolutions, Adminlstrative Orders, and
Charier referenced in this Contract are posted on the website www.miamidade.qov,

APPLICATION FOR PAYMENT: The DESIGN-BUILDER Invoice and associated
documentation requited for submiital to the SEAPORT to request payments due under
the Cantract in a format acceplable to the SEAPORT.

AWARD: The isstiatice of a Contract by Miami-Dade County.

BASIC SERVICES: Those deslgn-build services defined in Ardicle 12 "SCOPE OF
SERVICES",

BID BOND: The cashler's chack, ceriified check or Bid Bond, accompanying the Bid
submitted by the DESIGN-BUILDER, as a guarantee or secutity that the DESIGN-
BUILDER will entar info a contragt with the COUNTY for the perfermance of the Work
and fumish acceptable bonds and Insurance if the Gentrast Is awarded to the DESIGN-
BUILDER.

BOARD OF COUNTY COMMISSIONERS: The duly elected officlals authorized to act on
behalf of the COUNTY. '

Project No. 20715-555 Page 7 of 77
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CERTIFICATE OF FINAL COMPLETION: A wrltten notice issued by the COUNTY and
concurred by the DESIGN-BUILDER that all conditions of the permits and reguiatory
agencies have been met, all design, construction, reconstruction or rehabilitation
including cotrective Work has been performed and all requirements of the Contract
Pocuments have been completed, and the COUNTY has received from DESIGN-
BUILDER a release of all liens (or & consent of surety agreeable to COUNTY), release of
surety, release of claims by DESIGN- BUILDER, corrected as-built drawings, record
drawings, and all other docurmernits required by this Contract,

CHANGE NOTICE; A document issued by the COUNTY to the DESIGN-BUILDER
speacifying a proposed change to the Gantract Documents.

CHANGE ORDER: A wriitten document ordering a change in the cantract price or time or
a matetlal change In the Work, as detetmined by the COUNTY.

CONSTRUCTION STAGING AREA: Property which may be available for use by the
DESIGN-BUILDER dtring the construction period for the purpose of storing products
and construction equipment and for the purpose of staging the Work. The consiruction
staging area(s), if applicable, are defined in the Coniract Documents,

CONSTRUCTION MANAGEMENT CONSULTANT/ANSPECTION TEAM {"DIRECTOR'S
DESIGNEE"): '

15 the teamn angaged by the COUNTY'S REPRESENTATIVE, lad by the firm providing

the construction management services, to administer the Design-Build Contract and

manage and inspect the Work performed for execution of the Project with the authority

granted to it by the COUNTY'S REPRESENTATIVE.

CONSTRUCTION MANAGEMENT SERVICES: The Construction Management
Gonsuiltant is responsible for contract administration, construction management and fleld
inspection services that will include, but are not limited fo: construction administration
aclivities during the design, permilting and construetion phases of the Design-Build
Coniract, daily on-site inspections, maintaining daily progress log(s); coordinating weekly
status meetings, reviewing and approving schedules, schedule of values, and other
documents as nhecessary; processing and authorizing progress payments, including
allowance accounts and change orders, reviewing and accepting as-bullt drawings;
utliize the SEAPORT's project control system to track all documents and activities,
interface with the Design-Build Criterla Professional, construction managers, and the
Design-Build Cantractor as needed; and respond to requests for information.

CONSTRUCTION WORK: All Work to build or consiruct, magke, form, manufacture,
fumlsh, install, supply, dsliver or equip the Project, and/or the Uitility Adjustments.
CONSTRUCTION WORK includes any landscaping.

CONTINGENGCY ALLOWANCE AGCOUNT{S): An account that establishes a specific
amourit of time and/or money to be used to perform unknown or unanticipated work, as
directed by the Dirsctor or the Director's designee, which is necessary to satisfactorily
complete the Project. Any time or money within the Contingency Allowance Account not
directly authotlzed for use by the Director or the Director’s designee remalns with the
COUNTY,

CONTRACT: This document, inclusive of all Exhibits, the Contract Documants, the
Contract Drawings, the Design Gritetia Package and Its attachments and references,
addenda, and modffications. Cther terms and conditions are included in the exhibits and
documents that are expressly incorporated by reference.

Projact No, 2015-055 Page 8 of 77
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CONTRACT COMPLETION DATE(S): The effeclive date of Notice-to-Proceed (NTP)
plus the Contract duration to spscific milestone svents or the specific Contract
completion dates, as defined in Article 5 “THE PROJECT", as may be amended by
changs order,

CONTRACT DOCUMENTS: Documents applicable to and specific to the design and
construction of an indlvidual Project consisting of the Request for Deslgn-Build Services
(RDBS), including the Design Criteria Package with any and all exhibits and
attachments, DESIGN-BUILDER proposal submitted in response fo such RDBS
dacuments, the executed DESIGN-BUILD Coniract and the specifications and drawings
which are to be developed, signed and sealed by the DESIGN-BUILDER, with any
addenda, and modifications thereto so long as such specifications and drawings are
determined by the SEAPORT, or its designated representatives, to be in compliance
with the Contract Documents.

CONTRAGT DRAWINGS: The plans, profiles, cross-sections, elevations, schedules,
and details, which show locations, characier, dimensions, and detalls of the Wotk to be
developed, signed and sealed by the DESIGN-BUILDER subsequent to Notice-to-
Progesd.

CONTRACT PRICE: The amount specified In Article 10 "BASIS OF COMPENSATION",
pursuant to the terms and conditions of this Contract.

COUNTY {"MIAMI-DADE COUNTY OR OWNER"): A political subdivision of the State of
Florida. In all respects hereunder, COUNTY'S perfarmance is pursuant fo COUNTY'S
position as the Owner of this Project. In the event the COUNTY exercises lts regulatory
authority as a governmental body, the exercise of such regulatory authority and
anforcement of any rules, regulations, laws and ordinances shall be deemed to have
occurred pursuant to COUNTY'S authority as a governimental body and shall not be
attrlbutable in any manner to COUNTY as a party to this Contract.

COUNTY'S HEPRESENTATIVE: The DIRECTOR or the Director's designee,
individual(s) or firms{s), to act on his behalf in the administration of the Confract within
the limits of their respective authorizatlon, including the Design Criteria Professiongl and
the Constructlon Management Consultant, Inspectors and Project Manager.

DAYS: Unless otharwlse designated, days mean calendar days. -

DESIGN-BUILDER ("DESIGN-BUILD CONTRACTOR or CONTRACTQR"): The person,
firm, ot corporation selected to perform the Work pursuani to this Contract. The
DESIGN BUILDER shall be responsible for performance of the Work and for payment to
all its subconsultants, contractors, subcontractors and suppliers. The DESIGN-BUILDER
will be responsible for the professional setvices, design, supply,
constructionfinstallation, and performance of all equipment, materials, and systems,
and shall not be relieved of the responshility for the performance of the Project as
defined in the Design Criteria Package.

DESIGN CRITERIA PACKAGE: The documents provided as part of the RDBS, Step
Two, Request for Proposal consisting of narrative description, quality standards and
references, addendums, and other fechnical data, and perfarmance-oriented
drawings andfor specifications of the consiruction which stipulates the project scope of
Work and technical requirements for which all DESIGN-BUILDERS are to base their
proposals, inclusive of any AMENDMENTSs thereafter.

Project No, 2015-055 Page & of 77
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The Design Criteria Package may be as brief as referencing the applicable standards for
building design 1o spscifying performance-based ctiteria for a public construction project,
including, but not limited to, the legal description of the Work Site, survey information
concerning the Work Site, space and distance requirements, material quality standards,
schematic layouls and conhceptual design criterla of the Project, cost or budget
astimates, design and constructlon schedules, Wark Site development requirements,
provisions for utilitles, storm water retention and disposal, and parking requirements, as
may be applicable to the specific project. “

DESIGN-CRITERIA PROFESSIONAL(S) ('DESIGN CHITERIA CONSULTANT"):
Person(s) and/or firm(s), employed by the County to provide professional architectural
and/or engineeting services In connection with the preparation of the Design Criteria
Package and other project related Work. The Design Criteria Professionals far ISD
Project No. DB15-SEA-01 are Parsons Brinckerhoff, Inc. {for clvil enginesting and
geotechnleal and material shglneering services) under 1SD Projsct Number E13-SEA-01

— Civil Infrastructure Engineering Services, and a Registered Architect with the Miami-
Dade Seapori Department {for all other disclplines.) The Design-Critetia Professional(s)
act as the COUNTY'S REPRESENTATIVE.

DESIGN WORK: Al Work of design, engineering or architecture for the Project,
including Utility Adjustment Work,

DIRECT COST: The DESIGN-BUILDER'S cost of labor, material, equipment and
subcontracts required to perform an eletnent of Work exciuding mark-ups for profit,
overhead, bond, Insurance, small tools, incidentals, impact costs, Indirect costs and
DESIGN-BUILDER'S mark-ups on subcontractor Work (See also Indiract Costs).

DIRECTOR (“COUNTY'S REPRESENTATIVE"): The DIRECTOR of the SEAPORT who
adminlstars the Contract on behalf of the GOUNTY.

DIRECTOR'S DESIGNEE: The individual or firm deslgnated to represent the
DIRECTOR during the execution of the deslgn and construction of the Project, and is
authatized fo administer the Project oh a day-fo-day basis.

EFFECTIVE DATE: The date that the Design-Build Contract is duly executed by all
parties and Is legally bindlng and enforceable, and/or upon issuance of Notlcs to
Proceed, whichsver occurs first,

EXTRA WORK: Work not provided for in the Contract as awarded but found to he
essential io the satisfactory completion of the Contract, within its intended scope.
Reimbursement for Extra Work Is governed by Article 10, “BASIS OF
COMPENSATION".

FIELD ORDER: A wriiten order issued by the GOUNTY or designee which arders minor
changes in tha Project but which does not involve a change In the TOTAL CONTRACT
AMOUNT or CONTRACT COMPLETION DATE.

FINAL COMPLETION: The formal written communlcation from the DIREGTOR or the
Director's designee to the DESIGN-BUILDER that all of the Work and related
requirements, Including all physlcal work and final submittal of record drawings and
specifications and all other documentation and services, including any remaining Work
items ldentified at Substantial Completion ot thereafter, are completed in accordance
with the Contract Documents and acceptad by the COUNTY. Tha status of complation
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of the Work, or a portion thereof, of a particular project or, by Contract Document
forma]ly and separately designated portion thereof, such that, in accordanice with the
provisions of the Contract Documents and thelr reasonably assumed intent, the Project
or portion thereof, is In a state such that no further Work or Services are required in
accardance with the Contract Documents to render complete, and satisfactory work
acceptable to the SEAPORT including any pending lems whether or not they were listed
after Substantial Gompletion, and all manuals, certificatlons, as-but plans and record
documents, and any other documentatlon provided as required by the SEAPORT or
other governing authority. Final Completion excludes the DESIGN-BUILDER
respongibilities with respect to warrantees and guarantees, lncluding any statuiory
requirements, specified in, or related to the Gontract.

FURNISHING: Manufacturing, fabrieating and dalivering to the Site of the Work
materials, plant, power, tools, patterns, supplies, appliances, vehicles, and conveyances
necessary or required for the completion of Work.

INDIRECT COSTS: Costs, other than direct costs, required ta petform an element of
work, Indirect costs may include profi, overhead, bond, insurance, impact costs
{including fmpact to unchanged wotk), small tools, incidentals, and DESIGN-BUILDER'S
mark-up oh suheconiractor wark pald In accordance with Coniract Documents.,

INSTALLATION or INSTALLING: Completely assembling, erecling, and connecting
material, parts, components, supplles, and related eguipment speclfled or required for
the completion of the Worl.

INSPECTOR: An authotized representative of the GCOUNTY assigned to make
necessary inspections of materfals and equipment furnished by the DESIGN-BUILDER,
and of the work performed by the DESIGN-BUILDER.

INSURANCE SPECIFICATIONS: Insurance reguirements of the Gontract to be provided
by the DESIGN-BUILDER and included In the Contract.

LIMIT OF WORK: Boundary within which the Work is to bs performed.

MATERIAL: Materials Incorporated in thls Project or used or consumed in the
performance of the Work.

MIAMI-DADE WATER AND SEWER DEPARTMENT {"MBWASD"): A Depariment of
Miaml-Dade COUNTY ihat maintains and operates the County's water and sewer
system.

MILESTONE EVENT DATE(S) (Milestane Date(s): A contractually mandated completion
event date Including Coniract complstion dates, as defined in the Contract, and
represented in the Project Schedule. Milestone Dates may include interim dates within
the duration of the Project or completion dates when Wark, or pottions of the Work, are
required to ke finished,

MOBILIZATION & ENGINEERING SCHEDULE: An initial schedule prepared by the
DESIGN-BUILDER in Critical Path Method (CPM) format provided ta the GOUNTY fo
indicate the specific DESIGN-BUILDER activites for the maih mobilization and
enginesring period immediately after NTP 1, including DESIGN-BUILDER submittals to
the GOUNTY for compliance review with the Gontract Documents, This Schedule does
nol heed to have the detall requirad for construction and other activities to be conducted
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beyond the first one hundred twenty (120) days after NTP 1, or through NTP 3,
whichever ocours first, lis purpose is lo achieve an early common schedule basls for
working coordination while the architecturs, engineering, design and permitling, and
mobllizatton activities are progressing to enable development of the Baseline Project
Schedule for the entire Project.

NOTICE TO OCCUPY SITE: Wrilten notice from the DIRECTOR or the Director's
designee to the DESIGN-BUILDER that allows the DESIGN-BUILDER to occupy the
Project Site, Sald authorization from the DIRECTOR or the Director’s designee may be
included in the NTF.

NOTICE TO PROCEED ("NTP"): Written notice from the DIRECTOR or the
DIREGTOR'S DESIGNEE to the DESIGN-BUILDER specifying the date on which -
the DESIGN-BUILDER is to proceed with the Work and on which the Contract period
begins.

NOTICE OF TERMINATION: Written notice from DIRECTOR to the DESIGN-BUILDER
to stop work under the Contract on the date and to the extent spacifled In the Notice of
Termination. .

PLANS ("DRAWINGS AND SFPECIFICATIONS”): The preliminary and final plans and
drawings and rendetings of the Project and the preliminaty outline and final
spacifications for the design-bulld services for the Project, which will be prepared by
DESIGN- BUILDER, and will be made a part of the Contract Documents upon
acceptance by the COUNTY.

PRICE PROPOSAL: The form of which the DESIGN-BUILDER provides histher pticas
for the Work in the proposal provided in response to the RDBS.

PROJECT: The Scope of the Work and Services as defined In the Contract Documents
inciuding, but not limited to, the Design Criteria Package, this Contract with all
amendments.

PROJECT INITIATION DATE: The date provided in the NTP 1 vpon which the
Contract’s time for performance begins.

PROJECT SCHEDULE (“BASELINE PROJECT SCHEDULE"): The baselina Project
schedule covering the entirs scope and duration of the Project prepared in the CPM and
cost-loaded based on an agreed Schedule of Values that is developed and submiited by
the DESIGN-BUILDER to the DIREGTOR or the Difector's desighee for compliance
revlew with the Contract Document. The Project schedule indicates the durations and
sequence of key activities of architecturs, engineering, design, psrmitting, construction,
testing and commissioning, and indicates Milestone event dates as required by the
Coniraet, including the Substantial and Finat Completion dates.

PROPOSAL DOCUMENTS: Documents applicable to and specific to the DESIGN-
BUILDER'S Proposal for this Contract, consisting of qualifications data and information,
technlcal narrative descriptions, design and construction data, plans and calculations,
commercial data including pricing, bid bond, and forms provided In the Proposal
and other relaled documents required by the RDBS to be part of the DESIGN-BUILLDER's
Proposal.

REQUEST FOR DESIGN-BUILD SERVICES (“RDBS"): Issusd by the COUNTY 1o solicit
proposals from firms to perform the Design-Build project.
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REQUEST FOR CHANGE: A wriiten request by the DESIGN-BUILDER to the
DIRECTOR or the Director's designee requesting issuance of a Change Order for
adjustment in period of performance and/or Contraci Price.

FHGHT OF WAY: A term denoting land and property, and Interests thereln, acquired by
the GOUNTY,

SAMPLES: Physical examples, provided by the DESIGN-BUILDER for review of
compliance with the Contract Documents by the COUNTY, which illustrale matetials,
equipment, fixtures and workmanship which establish standards by which the Work will
be Judged. ,

SCHEDULE OF VALUES: A detailed breakdown of the Conltract Price and assoclated
elements of the Work submiited by the DESIGN-BUILDER promptly after award of the
Project, and agreed betwsen the DESIGN-BUILDER and the COUNTY to serve as a
basis for measuring progress of the Work and for making monthly progress payments 1o
the DESIGN—BUILDEH

SCOPE OF SERVICES: The services io be provided by the DESIGN-BUILDER that
includes, but are not limited ‘o, engineering, design, procurement and construction
senvices necessary to prepare the consiruction plans and specifications, as well as
providing installation/construction, testing and commissioning of the Project, as
described in Article 12 “SCOPE OF SERVICES" of this Contract.

SCOPE OF WORK ("WORK"): The scope of the architeciure, engineering, design,
permitting, constructionfinstallation, iesting and commissioning and providing the
necessary lahor, materfals, equipment, supetvision and other services to fulfill all the
contractual requiremsntis as indicated in the Contract Documents, including addenda,
modifications, ar extensions thereto made by authorized changes; Includes, but is not
limited to: the physlcal components and facilities of the Project, as well as activities
telated to designing, building and achleving performance of such components and
facilities, all as delineated in the Design Ctitetia Package.

SEAPORT ("PortMiami,” “Port”): A Department of Miami-Dade COUNTY that maintalns
and operates the County-owned FORTMIAMI,

SHOP DRAWINGS: Documernits furnished by the DESIGN-BUILDER to lllustrate specific
portions of the design, fabrication or installation. Shop Drawings Include drawings,
diagrams, illustrations, schedules, tables, charts, brochures and other data describing
fabrication and Installation of specific portions of the Work.

STATE: The State of Florida.

SUBCONSULTANT: A subconsultant is a person or organization which is properly
registered as a professional Archltect, Interior Designer, Engineer, Landscape Architect,
or other gualified professional In other fields not requiring professional registration, who
has signed Contract with the DESIGN-BUILDER to furnish professional services for the
Project Scope of Work. A subconsultant does not furnish trade labor for construction.

SUBCONTRACTOR: A subcontractot is a person or organization which Is properly
registered as a General or Trade contractor within the State for the partlcular trade or
craft for which he/she will be performing work, who has signed a Cantract with the
DESIGN-BUILDER to furnish construction/installation-related services within the Project
Scope of Work.
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SUBSTANTIAL COMPLETION; The status of compistion of the Work of a particular
project, or partion thereof or, by Confract Document formally and separately designated
pottion thereof, such that the Project, or partion thereaf, is complete In accordance with
the provisiots of the Contract Doguments so-that the DESIGN-BUILDER may abtain
a Temporary Gertificate of Occupancy aliowing the
County to oceupy or ulilize the Projsct, or poriian thereof, for the use for which it is
intended, without disruption except as mutually agreed to be scheduled.

SUBSURFACE EASEMENT: Perpetual Non-Exclusive Easement conveyed by MIAMI-
DADE GOUNTY under Resolution Na. R-888-07, and as amended under Resolution No.
R-440-10, to the FLORIDA DEPARTMENT OF TRANSPORTATION for the purpose of
constructing and maintaining a tunnel below the ground surface.

SURETY: The surety company or Individual which Is bound by Contract Bond with and
for the DESIGN- BUILDER who s primarily liable and which surely company or
individual is responsible for DESIGN-BUILDER'S accaptable performance of the work
under this Gontract and for the payment of all debts pertaining thersto with Section
255,05, Florida Statutes, as may be amended from tima to time.

TECHNICAL PROVISIONS: Those provisions which specify the design regulrements,
materlals, execution of construciion, performance requirements, and method of
measurement and payment for work entering inlo the Profect.

TEMPORARY CONSTRUCTION EASEMENT LINE: A boundary which describes the
areg available for construction operations.

TERM OF THE CONTRACT: Means the calendar days specified from NTP o the Final
Completion Date, as well as the pericds specifled for any warranties and/or guarantees.

TOTAL CONTRACT AMOUNT: The sum of the DESIGN-BUILD CONTRACT PRICE
together with the COUNTY'S Contingency Account and Dadicated Allowance Account
which constilutes all sums under the GONTRACT.

VALUE ENGINEERING {“VE"): The systematic application of recognized technigues for
optimizing both cost and performance andfor providing Innovative techniques in a new ot
existing facilily or system, or for eliminating or repliacing items to reduce cost without
significantly raducing the required functions andfor performance of the facility or system.

VALUE ENGINEERING PROPOSAL {"VEP"): Means a proposal submitied, at the sole
option of Deslgn-Builder, pursuant ta Section 13.16 below.

WORK: Means all work, services, activities and other obligations to be performed by
DESIGN-BUILDER under the Contract Documents, including without Yimitation, desian,
architecture, enginsering, permitting, procurement of equipment and/or materials, project
management, supervision, canstruction, training, testing, startup and commissioning,
and all other services and deliverables required by Contractor to achieve Substantial
Completion and Final Completion of the Profect in accordance with the Contract
Documents.

WORK SITE {("WORKSITE OR SITE"): The area shclosed by the Site boundaries or
limits of Work indicated in the Contract Documents and boundaries of local streeis,
waterways, public lands, temporary and parmanent easements and other such physical
locations in which the DESIGN-BUILDER Is to perform the Work under the Contract.
It shall also include areas obtalned by the DESIGN-BUILDER for use In connection
with the Contract, when contlguous fo the fimit or Work.
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2.1)

2.2)

2.3)

2.4)

2.5)

2.6)

2.7

WORKING DRAWINGS: Drawings, calculations and catalog dala, other than Contract
Drawings furnished by the DESIGN-BUILDER and Shop Drawings prepared by the
DESIGN-BUILDER, necessary or required for the DESIGN-BUILDER prosacution of the
Wark, The COUNTY and its Design Griteria Professional will not review Working
Drawings and will not be responsible for their content or accuracy. They are the sole
responsibility of the DESIGN-BUILDEH

ARTIGLE 2
INTERPRETATION

Documents comprising the Contract Dacuments are complementary and indicate the
scopa and requirements for the design, permitting, constructionfinstallation, testing,
commissiotiing and completion of the Work and Services. Anything mentioned in one
docliment, Including the RDBS and Deslgh Criteria Packaga and not mentioned in the
Conlract shall be of like effect as If shown or mentioned in both.

Where "as indicated", "as delailed", or words of similar import are used, It shall be
understoad that the reference Is made to the Conlract Documents, including the RDBS
and Design Criteria Package unlass stated otherwise.

References to Articles or Sections include sub-articles or sub-sections under the Atlicle
referenced (for example, a reference to Article 8 Is also a referenca to 8.1 through 8.4)
and referances o paragraphs similarly include references to sub-article.

Referenced Standards: Materlal and workmanshlp specified by the humber, symbol, or
title of a referenced standard shall comply with the latest edition ar revision thereof and
amendments and supplements thereto in effect on the date of receipt of DESIGN-
BUILDER'S Proposal Documents. In case of conflict between municipal, utifity, and
industry standards, the stricter standard shall govern. In case of conflict between the
referenced standard and other requirements of the Contract Documents, the stricter
tequlrements shall govern,

fn order to ensure that the Contract is administered i conformity fo the laws and
regulations governing the same, guestions concerning ot arising out of or In connection
with the performance of the Contract or the warranty of the Work, as they may involve
the construction and Interpretation of this Conftract and performance thereunder, will bo
governed by and declded according {o the laws and regulations of Miami-Dade County,
the State of Florida, and the United States of America, Any [itigation which may arise
out of this Contract shall be commenced In the Eleventh Judiclal Gircuit Court In and for
Miami-Dade County, Flarida,

When words, which have a well-known technical or trade meaning, are used to describe
work, materials or equipment, such words shall be interpreted In accordance with that
meaning. Reference to standard specifications, manuals or codes of any techrical
society, organization or association, or to laws or redulattons of any governmental
authority, shall mean the, code, laws ar regulations in effect at the time of the dale of
tecelpt of DESIGN-BUILDER's Proposal Pocuments, or those that were mandatory
under law at that time.

Eifect of Headings: The headings and titles to provisions in tha Contract Documenis are
descriptive anly, and shall be deemed tot to modify or affect the rights and duties of
parties to this Contract.
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3.1)

4.1)

42)

4.8)

4.4)

ARTICLE 3
INTENTION OF THE COUNTY

It is the intent of the Gontract Documents o procure the design and construction of a
fully complete, fully functlonal Prolect, ready In all aspects to be put ta its intended use,
that is desighed and constructed by the DESIGN-BUILDER In accordance with the
COUNTY reviewed and fully-permitted Goniract Documents prepared by DESIGN-
BUILDER and accepted by the COUNTY, Any Wark, materlals or equipment that Is
reasonably inferred from the Contract Documents, as being required to producs the
intended result will be supplied whether or not specifically called for.

ARTICLE 4
RESPONSIBILITIES OF THE DESIGN-BUILDER

The DESIGN-BUILDER shall perform the design and construction of the Project as
defined in the RDBS (inclusive of all Addenda) including the Design Criterla Package
and in accordance with any approved allernate proposal. In summary, the Services
include, hut are not limited to: providing all resources and professional services to
perform the design and construction of the Project such as planning, technical
investigations, architecturs, engineering, design, permitting, ptocurement of materfals
and equipment, construction, Installation, testing and commissioning, and Work-Site
restoration, together with providing all labor, materials, equipment and construction
equipment, together with all project management, cost and schedule management, field
supervision, quallly coniral and assurance, and safety and health activities to complete
the Worl in a timely, quality and efficieni manner that meets the Contract requirements
within the Project Schedule, .

The DESIGN-BUILDER shall be responsibie for obtaining all necessary licenses and
permits, and for complying with applicable Federal, State, County and Municipal laws
and latest codes and regulations In connection with the prosecution of the Wark,

The COUNTY shall establish a Dedicated Allowance Account fo reimburse the actual
agency permils fees cost to the DESIGN-BUILDER. The cost of such permits will
exclude any DESIGN-BUILDER technical support, administrative and incldental cost
which shall be included elsewhere by the DESIGN-BUILDER In the CONTRACT FRICE.
The DESIGN-BUILDER shall protect, indemnlfy and hold harmless the Federal, State,
County and municipal governments and thelr members, offlcers, agents and employeas
against claims and [iabifities arlsing from or based on the violation of requirements of law
or permits whether by the DESIGN-BUILDER, Its employeas, agents. or subconsultants
and subcontractors. No extenslons of time will be granted to DESIGN-BUILGER for
delays In obtaining the permits that ars the responsibility of DESIGN-BUILDER.
DESIGN-BUILDER shall not be respansible for delays In obtainlng permits that are the
responsibllity of the COUNTY unless DESIGN-BUILDER has conlrtbuted to such delays
through any action or inaction of DESIGN-BUILDER.

[t is the DESIGN-BUILDER'S responsibilly to have and maintain appropriate
Certificate(s) of Competency, valld for the Work to be performed and for all persons
working on the Project for whom a Certificate of Competency is required, Occupational
licenses from Miami-Dade County firms will be required to be submitted within fifteen
{15) days of notification of intent fo awatd. Local Business Tax Receipts Occupational
jinenses will be required pursuant to Florida Law from all ngn- Miami-Dade Gounty Firms.

The DESIGN-BUILDER shall be fully responsible for the actions of zll persons warking
undet its confrol.
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45)

4.6)

4.7)

The DESIGN-BUILDER Is responsible for the professional quality, technical acecuracy,
completeness, perfarmance and coordination of all Waork required under the Contract
{including the Work performed by DESIGN-BUILDER'S subconsultants), within the
spedlfied time perlod and for the specified Contract Price. The DESIGN-BUILDER shall
perform the Work utilizing the skill, knowledge and judgment ordinarily possessed and
used by an Architect/Englneer with respect to the disciplines required for the
performance of the Work in the State of Florida. The DESIGN-BUILDER is
responsible for, and represents that the Work conforms to the COUNTY’S requirements
as set forth in the Coniract Documents.

The DESIGN-BUILDER shall be and remain liable to the COUNTY for all damages
caused by the DESIGN-BUILDER'S negligent acts or errors or omissions in the
performance of the Work as specified in Article 13.2 “ERRORS AND OMISSIONS" of
this Coniract. In addition to all other rights and remedies, which the GOUNTY may have,
the DESIGN-BUILDER shall, at lts sols expense, re-petform the services to correct any
deficlencies, which result from the DESIGN-BUILDER'S failure to perforin in accordance
with the above standards. The DESIGN-BUILDER shall also be liable far the
replacement or repalr of any dafective matarials and equipment and re-performance of
any non-conforming design and construction services resulting from the DESIGN-
BUILDER'S deflciencies for a petiod from the commencement of this Contract until
iwelve (12} months following the Substantial Completion Date of the Work and for the
perled of liabilily required by applicable law. The GOUNTY shall notify the DESKGN-
BUILDER in writing of any deficiencies and shall reasonahly approve the method and
timing of the cotreclions.

Neither the COUNTY'S inspection, review, approval or acceptance of, nor payment fot,
any of the Wark required under the Confract shall be construed 1o telleve the DESIGN-
BUILDER or any subconsultant or subcontractor of its obligations and responsibilities
under the Contract, nor constitute a waiver of any of the COUNTY'S rights under the
Contract or of any cause of action arising out of the petrformanco of the Contract. The
DESIGN-BUILDER and its subconsultants or subcontractors shall be and remain liable
to the COUNTY in accordance with applicable law for all damages to COUNTY caused
by any failure of the DESIGN-BUILDER or its subconsultanis or subcoentractors to
comply with the terms and conditions of the Gontract ar by the DESIGN-BUILDER or its
subconsultante or subcontractors; misconduct, unlawful acts, negligent acts, errors ar
amissions in the performance of the Contract. With respect 1o the performance of Work
by subconsultants or subconiractors, the DESIGN-BUILDER shall, in approving and
accepting such Work, ensure the quality, completeness, and coordination of
subconsultant's Wortk, The DESIGN-BUILDER shall be responsible for deficient,
defective services and any resulting deficient, defeclive construction services re-
performed within twelve (12) months following the Substantial Completion date and shall

" be subject to further re-performance, repair and replacement for twelve {12) montha from

the date of initial re-performance, not to exceed twenty-four months (24} from
Substantial Completion.

The DESIGN-BUILDER agrees fo hind specifically every subcontractor and
subconsultant to the applicable terms and conditions of this Contract for the benefit of
the COUNTY. The DESIGN-BUILDER agrees to incorporate all terms of thls Contract
as applicable to subcontractors and subconsultants into any and all subcontracts.

The DESIGN-BUILDER shall provide and pay for all architesturs, engineeting,
landscape architecture, geotechnical, conctete and malerial testing (as directed by
appiicable regulatory agenciss), land surveying services, materials, labor, water, tools,
equipment, light, power, transportation and other facifities and services necessary for the
proper execution and completion of the Project, whether temporary or permanent, and
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4.8)

4.8)

4.10)

4.11)

4.12)

4.13)

4.14)

whether or not incorporated or {o be incorporated in the Project.

The DESIGN-BUILDER shall at all fimes enforce strict discipline and good order among
its employees, subconstltants, and subcontractors at the Work-Site and shall not
employ on the Project any unfit person or anyone not skilled in the work assigned to him
or her.

The DESIGN-BUILDER shall maintain, at its sole cost, suitable and adeguate
safeguards and baniers and, at night, suitable and sufficlent lighting for the
prevention of accldents and thefts.

The DESIGN-BUILDER shall keep itself fully informed of, and shall take info account
and comply with all Appllcable laws, all existing and future state and national laws and
municipal ordinances and regulations in any manner affecting those engaged or
employed in the Project, or the materials used ot employed in the Project, or in any way
affecting the conduct of the Project, and of all such orders and decrees of bodies or
tribunals having any jurlsdiction or authority over the same and of all provisions required
by law 1o be made a part of this Contract, all of which provisions are hereby incotporated
by reference and made a part hereof. If any requirement or term of the Contract for this
Project Is in violation of any such law, ordinance, regulation, the DESIGN-BUILDER shall
forthwith reporl the same to GOUNTY’S REPRESENTATIVE in writing. The DESIGN-
BUILDER shall cause all its agents, smployees, subconsultants and subgontractors 1o
observe and comply with all such existing and future laws, ordinances, regulations,
orders and dacrees.

In the event of a change afler the effective date of this Contract In any national and state
laws and municipal codes, ordinances and regulations which in any manner affects the
Project, the COUNTY may initiale a change order to bring the Project into
compliance with all laws, ordinances, codes and regulatlons as amended or enacted.

The DESIGN-BUILDER shall pay all applicable sales, consumet, use and other taxes
required by law. The DESIGN-BUILDER Is responsible for reviewing the pertinent
federal, state and local statutes involving taxes and complying with all requirements.

The DESIGN-BUILDER, before comtmencing petformance of any partleular portion of
the Wori at the Site, shall varify ali governing dimenslons at the Site, and shall examine
all adjoining areas, facllities, utiliiies, and other related condltions upon which the
Wark Is in any way dependent for lis quality and functional performance according
to ihe intent of the Coniract Documents, speciflcally the Design Criteria Package,
and no disclaimer of responsibility for defective or non-conforming adjoining Work will
he considered unless notice of same has been filed by the DESIGN-BUILDER, and
agreed In writing by COUNTY before the DESIGN-BULDER begins any part of the
Work.

The DESIGN-BUILDER shall satisfy itself by personal investigatlon and by such other .
means as the DESIGN-BUILDER may think necessary or desirable, as to the conditions
affecting the proposed Work and the cost thereof. No information derived from maps,
surveys, drawings, specificafions or soll condition tests Included in the Design Criteria
Package shall relleve the DESIGN-BUILDER from any risk or from fulfilling alf terms of
the Contract. The DESIGN-BUILDER shall be responsible for stirveys, utility locates,
soll tests and/or geotechnical investigations required to support its design -and
construction approach in executing the Project, at ho addifional cost to the COUNTY. In
the pricing of the deslgn and construction, the DESIGN-BUILDER shall consider the
cost for removal, disposal, replacement and compaction of matetial, if necessary.
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4.15)

4.16)

B.1)

5.2)

The locations of existing utilities and structures within the Project area as shown on the
Contract Drawings or the Design Criteria Package are taken from exisling records and
from available information; however, it Is expected that thera may be some
discrepancles and amissiohs in the locatlons and quantitles of utflities and structures
shown. Those shown are far tha convenience of the DESIGN-BUILDER only, and no
responsibility Is . assumed by the COUNTY, the SEAPORT or other COUNTY
departments ot Agencies furnlshing information for their accuracy or completeness. The
DESIGN-BUILDER shall explore any particular portion of the Work
sufflclently ahead of the Work 1o allow fime for any necessary adjustments without
delay to the progress of the installation.

All services shall be performed by the DESIGN-BUILDER In compliance wath the
Gontract Documents to the satisfaction of the COUNTY.

ARTICLE 5
THE PROJECT

LOCATION: The Project fs located on Dodge Island within PORTMIAMI.

It Is agreed that DESIGN-BUILDER wiill carry out the Project within the services
encompassed in this Contract. All demolition, excavations and debris removal shall be
petfarmed in accordance with existing Slate of Florida and COUNTY environmental
requirements and Included in the DESIGN-BUILDER Contract Price.

The Project includes fumishing all, architecture, engineering, design and parmitting
services as well as all construction labor, materials, equiptnent, services and incidentals
necessary to design and build the Project in accordance with the Contract Documents,
including the Design Crlterla Package and Worl and services shall be in compliance
with design and consiruction standards required by this HDBS, the Florida Accessibility
Code, the Florida Building Code, all environmenta! and fire codes, and any other
applicable regulation or code of any agency (City, County, State or Federal) required in
the pracess of providing the design, permitting, construction, testing and commissioning
of the Project. It will be the responsibllity of the DESIGN-BUILDER to secura all parmits
not provided by the COUNTY, and to provide signed and sealed design documents for
construction and installation which comply with all regulatory requirements and the
Contract Documents.

TERM OF THE CONTRACT: The DESIGN-BUILDER must engineer, design, permit,
construct, test, and commission the Work to bring the Wark to Substantial Completion on
or before October 18, 2017 (the “Substantial Completion Dale”) and into Final
Completion and Project Cioseouf on or before January 18, 2018 (the “Final Completion
Date").

It will be the responsibility of the DESIGN-BUILDER to secure all permits, and to provide
signed and sealed architectural and engineering construction documents which comply
with all regulatory requirements as well as meeting the needs of the COUNTY.

5.2.1) COUNTY Contingency Period: The COQUNTY'S REPRESENTATIVE may
authorize a contingency period of not more than _53_ Calendar Days from the
NTP to increase in calendar days for the DESIGN-BUILDER 1o achleve Project
Schedule Contract Dates when the COUNTY'S HREPRESENTATIVE
determines that additional days are justified and approves such an increase in
accordance with provisions of the Contrach:
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5.21.1.
52.1.2)

5.2.13)

5.2.1.4)

5.2.1.5)

Froject No. 2015-055

Proect Schedule Contract Completion Dates.

DESIGN-BUILDER shall complete the follawmg aciiviies by
the Substantial Completion Date:

October 18, 2017

Construction of the two-story passenger securlty screening
area and ticketing lobby with support spaces, and third
floor mezzanine (Area B), complete renovation of the firat
and second floors of the existing terminal building (Area A},
the extension of the secured third floot passenger boarding
concourse level (Area C), and the Ground Transportation
Area with drainage and canopies (Area D). All work shall
include the associated permitting, testing, and
commissioning for a completed and fully operational cruise
terminal,

At a minlmum, a Temporary Cetlificate of Occupancy
(TCO) must be issued by this date, allowing full and
continuous access and utilizafion of the cruise ferminal,
including receipt of the Seaside vessel, and will enly be
accaptable where the Design-Bullder absorbs all additional
cost for any mandated conditions Including, but nct limited
to, fire watches.

DESIGN-BUILDER shall complete the following activities by the Final
Gomplelion Date:

January 16, 2018
COUNTY approval of as-bullt and record drawings and
other record documentation, and all ather remaining Worlk
tems ldentifled by the DIREGTOR or the Director's
designee prior to Final Completion.

The profect must ba turned over to the Gruise Lines. Final
Completion and Project Closeout shall include obtaining
acceptance by all applicable regulatory agencies, including
the Seaport Department of all Work and Services under
the Contract, including unacceptable work items identified
or subseqguent to Substantial Completlon.

Recognition of the DESIGN-BUILDER achieving such Contract Dates is -
at the sole discretion of the SEAPORT; however, the SEAPORT and the
DESIGN-BUILDER wilt work and cooperate In goad faith to meet such
Coniracl Dates.

DESIGN-BUILDER has utilized specific NTP date(s) in its proposal
schedule, which was evaluated as part of their response to the RDBS,
Slep 2, Evaluatioh of Technical and Price Proposals. For any NTP issued
prior fo or after this date, the Substantial Completion Date and Final
Completion Date will remafn unchanged.

The DESIGN-BUILDER Mobllization and Engineering Schedute and the
Initfal Baseline Project Schedule as agreed by the Owner for monitering
DESIGN-BUILDER pérformance of the Project are attached as Exhibit "A”
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to this Contract.

8.2.2 Liquidated Damages:

5.3)

5.4)

If DESIGN-BUILPER does not achieve Substantial Completion by the established
Substantial Completion Contract Date, unless extended pursuant to the Coniract
documenls, Liquidated Damages (LDs) willl be assessed in the amount of two million
dollars ($2,000,000,00), which will be paid to the COUNTY by the DESIGN-BUILDER,
For every additional day of delay or fraction thereof to achieve Substantial Completion,
LDs will be assessed in the amount of five thousand dollars ($5,000.00) per
calendar day, which will be paid to the COUNTY by the DESIGN- BUILDER. LDs
will he cumulative.

LDs for not mesting the required Substantial Complelion Date will be charged to
. DESIGN-BUILDER for the number of days that such dates (as may be extended
pursuant ta the Goniract Documents) are not achleved. All assessments of LDs to the
DESIGN-BUILDER may be adjustments io payments due fo the DESIGN-BUILDER.

These LD amounts are not penalties but LDs to the COUNTY, LDs are hereby fixed and
agreed upon hetween the parties, recognizing the impossiblity of precissly ascertaining
the amount of actual damages that will be sustained by the COUNTY as a conseguence
of such delay, and both parties desiting to obviate any question of dispute concerning
the amount of sald damages and the cost and effect of the failure of the DESIGN-
BUILDER to complete tha Contract on time.

Furthermore, it is agreed that LDs will hot be due from the DESIGN-BUILDER due to
delays agreed by the COUNTY as fustifled under the pravisions of the Contract, to the
extent that DESIGN-BUILDER is granted an extension of Contract Time by the
COUNTY’S REPRESENTATIVE,

FROJECT SCHEDULE: DESIGN-BUILDER will proceed in accordance with the
approved Mabllization and Engineering Schedule comprising the activiies to be
performed in the flrst one hundred twenty (120) days of Work after NTP, as indicated
in the Exhibit "A" to this Gontract.

Subsequently, the Inltlal Basellna Praject Schedule shall be expanded by the DESIGN-
BUILDER to develop the Final Baseline Project Schedule covering all details of the
antite Project, including all milestone event dates, and submlited fo the COUNTY for
compliance review not later than thirty (30} days after NTP to aliow sufficient time 1o
establish the approved Final Baseline Project Schedule prior ta the time petiod covered
by the Mobilization and Engineering Schedule.

The Flnal Baselina Project Schedule shall be a cost-bbadsd design and construction
schedule of the Project and coordinated with the agreed Schedule of Values uliizing the
CPM with Primavera Scheduling software. It shall commence on NTP, and include the
start and completion dates of varlous activities and major Project components, the
sequence of design and consiruction, and the contract completion dates for the overall
Project, The Final Baseline Project Schedule shall be updated monthly based on actual
progress achieved in accordance with the Contract Documents, and submitied to the
SEAPORT as a requirement to support each pay application. Upon request, the Design-
Builder shall provide exported Microsoft Project files of the project schedules to the
SEAPORT, as well as electronic versions in PDF format.

PUBLISHING OF INFORMATION: The DESIGN-BUILDER shall make no statements,
prass releases or publicity releases concetning this Contract or its subject matter or
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5.5)

otherwise disclose or permit to be disclosed any of the data or other information abtained
or furnished in compliance with this Contract, or any particulars thereof, during the
period of this Contract, without first notifying the COUNTY and securing its consent in
writing.

WARRANTY: Except where longer periods of warranty are indleaied for certaln items,

" the DESIGN-BUILDER warrants Work under the Contract 1o be free from faulty

maletials and workmanship for a perfod of not less than one {1} year from date of
Substantial Completion, or beneficial use, whichever is eatlier. This one-year (1) petiod
shall be covered by the Surety Performance Bond as speclfied in this Contract. In the
case of defecis or failure In a part of the Work which the COUNTY takes possassion of
priot to Substantial Completion, such a. petiod shall commence on the date the
COUNTY takes possession, Upon receiving notification from the COUNTY or any public
body, to whom the ownership of the Work has been transferred, DESIGN-BUILDER
shall immedialely remedy, repair, or replace, without cost to the COUNTY or other
notifying party and fo the entire satisfaction of the notifying party, defscts, damages, or
imperfections due to faulty design, materlals or workmanship appearing In sald Work

- within sald period of not less than one (1) year. Remedial Work shall canry the same

warranty as the original Wortk starting with the date of aceeptance of the replacement or
repair. THE DESIGN-BUILDER SHALL FURNISH MAINTENANCE DURING
WARRANTY PERIODS ONLY TO THE EXTENT IT IS REQUIRED TO FURNISH SAME
UNPER THE DESIGN BUILD CRITERIA PACKAGE. Payment to the DESIGN-BUILDER
will not relleve him of any obligation under this Coniract. Any lateni defects should be
cortected within the petiod required by applicable law

5.5.1) DESIGN-BUILDER, at no additional expense ic the COUNTY, shall remedy
damage to equipment, the Site, or the buildings or the contents thereof, or
exlstiig utfities or structures, which is the result of any failure or defect In the
petformance of the Work, and restore any Work damaged in fulfilling the
requiremnents of the Goniract. Should the DESIGN-BUILDER fail to remedy any
such failure or defect within a reasonable time after receipt of notice thereof, the
COUNTY will have the right to replace, repair, or otherwise remedy such faliure
ot defect and deduct all costs from the DESIGN-BUILDER'S pay recuest.

5.5.2) Subecontractors', manufacturers’ and suppliers' warranties and guaranties,
axprassed or implied, respecting any part of the Work and any materlal used
therein shall be deemed ghtained and shall be enforced by the DESIGN-
BUILDER for the benefit of tha COUNTY. Gonversely, if directed by the COUNTY,
the DESIGN-BUILDER shall require subcontractors, manufacturers and suppliers
to execute such warranties and guaranties, In writing, ditactly 1o the COUNTY.

5.5.8) Tha rights and remedies of the COUNTY provided in this Article are in addition to
and do not limit any rights and remedies afferded by the Contract ar by Jaw,

5.5.4) Nothing in the above intends or implies thél ihis warranty shall apply to Work that
has been abused or neglected by the COUNTY or other public bady, utllity or
entity to which ownership has heen transferred. '

MATERIAL: Unfess otherwise indicated in this Gontract, equipment, material and
products incorporated in the Work covered by this Contract shall be new and of
the grads specified for the purpose intended. Unless ofherwise specifically
indicaied, reference fo equipment, materlal, product, or patented process by
trade name, make, or cafalog number, shall ba regarded as establishing a
standard of quality and shall not be ¢onstrued as limiting compeltition, and the
DESIGN-BUILDER may, at its aplion, use any equipment, material, article, or
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process which is eqLiivaIent to that named, subject to the requirements of Article
5.5.8 helow.

5.5.5) Thae COUNTY shall be the sole judgs of the quality, sultability and cost of
proposad alternative equipment, material, article or process. The burden of
proving the quality, sultabiliy and cost of an alternative shall be upon the

) """ DESIGN-BUILDER. Information required by the COUNTY Im judging an
alternative shall be suppiled by the DESIGN-BUILDER at the DESIGN-
BUILDER'S expense.

55.5.1)

5.5.5.2)

5.6.5.3)

55.5.4)

5.5,5.5)

 B556)

Project No. 2015-055

Whare use of an alternative material Involves redesign of or changes
to other paris of the Wortk, the cost and the time required to affect
such redesign ot change wil be consldered in evaluafing the
suitability of the alternative material. All costs pertaining to redesign
and changes in cthet parts of the Work, including remedial Work and
completed Work, shall be at the DESIGN-BUILDER'S expense and no
additional time of performance will be allowed.

No agction relating to the approval of alternatlve materials will be taken
by the COUNTY until the request for substitution is made in writing by
the DESIGN-BUILDER accompanisd hy complete data as to the
guality, suitabllity and cost of the materials proposed. Such request
shall be made at least thirty (30) days before the early start date of
the activity. Any delays in receiving approval shall be the
responsibility of the DESIGN-BUILDER.

Where classlfication, rating, or other certification by a body stich as,
but not fimited to, UL, NSF, NEMA, or AREA is a parl of the
spacification for any material, proposals for use of altemative
materials shall be accompanled by reports from the listed body, or
equivalent independent testing laboratory, indicating compllance with
Contract requirements. The equivalence of a classification, rating or
certification; or the equivalence of the independent testing laboratory
or other testing ceriffylng entity shall bs solely declded by the
SEAPORT, and such decislon shalt be final, Testing required proving
equallty of the material proposed shall be at the DESIGN-BUILDER'S
expense,

Approval of an alternative material will be anly for the characteristics
and use named in such approval, and shall not change or modify any
Confract requirement, or establish approval for the matetial to be
usad on any other Projeact for the SEAPQRT or the CGOUNTY,

SOURCE OF SUPPLY AND QUALITY OF MATERIALS: The
DESIGN-BUILDER shall furnish all materials and products required to
complete the Work except those deslgnated and speclfically named to
be furnished by the COUNTY'S REPRESENTATIVE.,

Only materials conforming o the requirements of the Contract
Documents shalt be incorporated in the Work. The materials shall be
manufactured, handled, and incorporated to enswre complated Work
In accordance with the Contract and lts Intent.,

Materials furnished by the DESIGN-BUILDER not conforming to the
requirements of the Gontract Documents will ba rejected, whether In
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place or not. Rejected material shall be removed immediately from
the Work Site unless otherwise permiited In writing by the COUNTY.
All costs of such removal and replacement will be at the sole expense
of tha DESIGN-BUILDER, and no additional time of performance will
be allowed. No rejected material, the defects of which have been
subsequently corrected, shall be used in the Work unless approved In
writing by the COUNTY. If the DESIGN-BUILDER fails to comply
promptly with a raquest by the COUNTY, made under the provisions
of this Article, the COUNTY may cause the removal and replacement
- of rejected material and the cost thereot will be deducted from any-
monies due or to become dus to the DESIGN-BUILDER.

555.7) HANDLING OF MATERIALS: Materials shall be transported, handled

and stored by the DESIGN-BUILDER in a manner which will ensure
the preservation of thelr guallty, appearance and fitness for the Work,
Materials shall be stored in a manner fo facilitate inspection.

5.558) The COUNTY wili have no responsiblity to the DESIGN-BUILDER

conceming local material sources other than the responsibility
involved in the designations of sultabliity for ‘intended use. The
DESIGN-BUILDER shall make all nacessaty arrangemerts with the
COUNTY'S material sources. The DESIGN-BUILDER shall pay afl
costs in connection with making such arrangements, exploring,
developing and using material sources, whether or not indicated,
except such costs as the COUNTY expressly agrees in writing to
assume,

5.5.8) DISPOSAL OF MATERIAL QOUTSIDE THE WORK SITE: Unless oiharwise
specified in the Contract Documents, the DESIGN-BUILDER shall make its own
arrangements for legally disposing of waste and excess materials ouiside the
Work Site, and shall pay alf costs thereaf,

5.5.8.1 Prior to disposing of material outside the Work Site, the DESIGN-

BUILDER shali ohtaln writtan permissfon from the COUNTY on whose
property the disposal is to be made. The DESIGN-BUILDER shall file with
the COUNTY =aid permission, or a certified copy thareof, together with a
writien release from the property owner absolving the COUNTY from any
and ail responsibility Ih connection with the disposal of material on sald

property.

DESIGN-BUILDER shall obtain and pay for all permits for such disposal
from all governing authoiftles. The direct cost of such permits without
overhead or other additional charges wik be reimbutsed by the
SEAPORT out of the dedicated allowance established far that purpose.
Permils obtained for the DESIGN- BUILDER'S convenlence or
unnecessaty permiis shafl not be reimbursed. Should the gusstion of
the necessity or non-necessity of a permit arise, said guestion shall be
decided by the COUNTY and that decision shall be final. The cost of
compliance with any permit conditions shall resl solely with the DESIGN-
BUILDER and will not be reimbursed.

5.5.6.2 PROPERTY RIGHTS IN MATERIALS: The DESIGN-BUILDER shall have

Project No, 2015-D55

na property right In malerlals after they have been attached or affixed to
the Work or the soll, or alter payment has been made by the COUNTY to
the DESIGN-BUILDER for matetlals deliverad to the Site of the Work, or
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8.1)

- 8.2)

8.3)

6.4)

7.1)

stored subject to or under the contral of the COUNTY, as provided in Article
10, BASIS OF COMPENSATION. However, the DESIGN-BUILDER shall
be responsible for the security of the material on-Site uniil the material
is incorporated into the Wark and accepted by the COUNTY.

ARTICLE &
SUBCONSULTANTS -

In the svent that the DESIGN-BUILDER plans, or its subconsultants plan, to enter into
subcontracts for any poriion of the Project, the DESIGN-BUILDER and subconsultants
shall incorporate in each subcontract all provisions, terms and conditlons applicable to
the Project which constitute obligations to he assumed and effected by the DESIGN-
BUILDER under the Design-Bulld Contract and any other Design-Bulld documents and,
at the request of the SEAPORT, shall submit a copy of each such subconiract at all tiers
o the SEAPORT for examination, . The COUNTY reserves the right to refect any
subcontract at any tier contemplated by the DESIGN-BUILDER or its subconsultants
at any fier for any portlon of the Project, whichever Is deemed o be in the COUNTY's
best interest.

LIST OF FiRMS: The DESIGN-BUILDER proposes to utiize the following
Subconsultants for the Project:

Firm Name: Ammann & Whitney, Inc.
BCC Englneering, Inc.
Beranblum Bugch Architecture, [ne.
Langan Engineering and Environmental Services, Inc.
Pierce, Goodwin, Alexander & Linvllle
Ross & Baruzzini, Inc.

REPLACEMENT OF FIRMS: The DESIGN-BUILDER shall not change any
subconsultant identified in section 6.2 without the DIRECTOR'S prior wrilten
approval. A written request from the DESIGN-BUILDER must be submitted to the
DIRECTOR, stating the justifications for the proposed change.

GONTRACT MEASURES: The DESIGN-BUILDER is required under this Gontract to
achieve the following Contract measures applied 1o this Project as shown in the attached
Exhibit “B" Letlers of Agresment as presented in the DESIGN-BUILDER'S propasal for
ihe Project.

14.00% SBE-A/E goal (Architectural and Engineering Services)

ARTICLE 7
SUBCONTRACTORS

in the event thai the DESIGN-BUILDER plans, or its subcontractors plan, {o enter into
subcantracts for any portion of the Project, the DESIGN-BUILDER and subcontractors
shall incorporate in each subcontract all provisions, terms and conditions applicable to
the Project which constliute obligations o be assumed and effected by the DESIGN-
BUILDER under the Deslgn-Build Contract and any other Design-Build documents and,
at the request of the SEAPCRT, shall submit & copy of each such subcontract at all tiers
to the SEAPORT for examination. The COUNTY reserves the right to reject any
subcontract at any tier contemplated by the DESIGN-BUILDER or its subcontractors at
any tier for any portion of the Project, whichever it deems to be in the COUNTY's best
interest,
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1.2)

7.3)

74)

B.1)

8.2)

9.1)

LIST OF FIRMS: The DESIG.N BUILDER proposes to utilize the following
Subcontractars for the Project;

Firm Name:  Metal Design & Engineering, Inc.
Camiilo Office Fumiture, Inc.
Chavez South Florida Interiors, Inc.
A-1 All-Florida Painting-Inc.
Low Veltage Systems, Inc.
Manue! G. Vera & Assaciates, Inc.
M.C.0. Gonstrustion and Services, inc.
Paradise Awnings Gorporation
Rosenberg Design Group, Inc. dba Rosenberg Gardner Design

REPLACEMENT OF FIRMS: The DESIGN-BUILDER shall not change any
Subcontractor identified in section 7.2 without the DIRECTOR'S prior written approval.
A written request from the DESIGN-BUILDER must be submitted to the DIRECTOR,
stating the justiflcation for the proposed change.

GCONTRACT MEASURES: The DESIGN-BUILDER Is required under this Gontract to
achieve the following Contract measures applied to this Project as shown in the attached
Exhiblt “"B” Schedules of Parlicipation and Letter of Intent as presented in the DESIGN-
BUILDER'S proposal for the Project.

9.87% SBE-Cons goal (Construction portien only)
~ 6.00% SBE-G&S geal (Goods and Services)
10% Workforce goal {(Community Workiorce Prograrn)

ARTICLE 8
SUBCONTRACTS

DESIGN-BUILDER PARTICIPATION: Except as ctherwise provided, the DESIGN-
BUILDER shall perform not less than fifteen percant (15%) of the Work with its own
organizaﬂon If, during the progress of the Wark, the DESIGN-BUILDER requests a
reduction in such particlpation percentage, and the SEAPORT determines that such
request is not a disadvantage to the SEAPORT, the percentage of the Work required to

. be performed by the DESIGN-BUILDOER may be reduced, pravided written approval of

such reductioh is obtained by the DESIGN-BUILDER from the SEAPORT. Under no
circumstances shall less than ten percent (10%) of the Work be performed with the
DESIGN-BUILDER's own forces.

SUBCONTRACT DOGUMENTS: The organization of the Coniract Documents into
divisions, sections and articles, and the arrangement of titles of Cantract Drawings shall
not conirol the DESIGN-BUILDER in dividing the Work among subconiractors nor In
establishing the extent of Work to be performed by any trade.

ARTICLE 9
THE COUNTY'S RESPONSIBILITIES

INFORMATION FURNISHED: The COUNTY, at its expense, shall fumish the DESIGN-
BUILDER with the following information;

9.1.1) Information as included or attached to the RDBS and any plans and any other
tata available in the COUNTY filea specifically and expressly pertalhing to the
Work to be performed under this Contract. The DESIGN-BUILDER Is responsible
to request any and all plans and data not furnished, which the DESIGN-
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9.2)

8.3)

BUILDER knows or should know, is necessary ot appropriate for the rendition of
the services described herein. Information shown on such plans or data shall ba
that which has been made available to the GOUNTY, and shall be provided to
the DESIGN-BUILDER without guarantee regarding its raliability and accuracy.
The DESIGN-BUILDER shall be responsible for independently verifying such
information if it shall be used by the DESIGN-BUILDER 1o accomplish the work
undertaken-pursuant fo this Contract. The Director of the SEAPORT resetves the
right io guaraniee the accuracy of information provided by the COUNTY to the
DESIGN-BUILDER. When such guarantee is provided In writing, the DESIGN-
BUILDER shall not be compensated for independent verlfication of sald
informatlon,

PROJECT MANAGEMENT:

9.2,1) The DIRECTOR shall designate the GOUNTY'S REPRESENTATIVE o act as
lialson and point of contact between the DESIGN-BUILDER and the SEAPORT. The
DESIGN-BUILDER shall have general responsibility for management of the Project
through all phases of the Wark Included in this Contract. The DESIGN-BUILDER shall
meet with the COUNTY'S REPRESENTATIVE at periodic intervals throughout the
Project to assess progress of the DESIGN-BUILDER'S Work in accordance with the
approved "Project Schedule" and to review Coniract requirements and scape of the
Project. The DESIGN-BUILDER'S design subconsultants shall vislt the Site perlodically
during the deslgn and construction phases to assess existing conditions and verify that
completed Waork is in accordance with the Contract Documents. The DESIGN-BUILDER
shall communicate with the COUNTY'S REPRESENTATIVE In the most efflclent manner
and, as approved by the SEAPOHRT, using electronic means to the greatest extent
possible.

CHANGED OR ADDITIONAL WORK:

9.8.1) In the case of any required additional Work or setvices required and directed by
COUNTY, tha COUNTY shall issue wrilten authoriZations to proceed to the
DESIGN-BUILDER for the added Work or services to be performed. In case of
emergency, the COUNTY reserves the right to Issue oral authorizations to the
DESIGN-BUILDER. The written confirmation shall follow in a reasonable time
thereafier. '

9.3.2) The GOUNTY'S REPRESENTATIVE shall act on behalf of the SEAPORT In all
matters pettaining to this Contract as authotized by the SEAPORT, and shall
lssue writtean authorizations to proceed to the DESIGN-BUILDER for any
approved changed or additional Work to be petformed hersunder. These
authorizations are referred to as Change Orders. In case of emergency, the
COUNTY reserves the right to issue oral authorizations to the DESIGN-BUILDER
with the understanding thal wriiten conflrmation 1o proceed shall follow
Immediately thereafter. Change Orders that require approval by the Board of
County Comimissioners are not binding and effective until approved by the Board
of County Commissienars. '

9.3.3) In the case of a request issued by the COUNTY'S REPRESENTATIVE for any
changed or additional Waork or Seivices to be performed by the DESIGN-
BUILDER, the DESIGN-BUILDER shall submit a proposal within fourteen (14)
days or, if extensive investigations or design is required, In a reasonahble
time petiod as agresd by thse DESIGN-BUILDER and the GCOUNTY'S
REPRESENTATIVE,  in a form acceptable to the COUNTY'S
REPRESENTATIVE. No payment shall be made for the DESIGN-BUILDER'S
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services in connection with the preparation of any such proposal unless, in the
case of a COUNTY directed change, there is a defined and mutually agreed
amour for engineering and/or design and related professional services and the
SEAPORT does not proceed with the changed or additional Wark,

The GOUNTY'S REPRESENTATIVE shall confer with the DESIGN-BUILDER

-~ before any request for proposal is issued by the DIRECTOR or-the Diractor's
designee to discuss and agree upon the scope, time reguired for completion and
compensation method for Work and/or services to be rendered pursuant to this
Contract. No payment shall be made to the DESIGN-BUILDER unless an
approved changa order Is issued by the SEAPORT, and the Work completed is
included in a duly submitied involce In accordance with this Contract.

ARTICLE 10
BASIS OF COMPENSATION

10.1) CONTRACT PRICE: The COUNTY agrees to pay the DESIGN-BUILDER, and the
DESIGN-BUILDER agrses 1o accept for Design-Build Services rendered pursuant to this
Contract, the fixed lump sum amount stipulated under this Article caliad the DESIGN-
BUILD GONTRACGCT PRICE, as follows: A Schedule of Values is attached hereto as
“Exhibit “C",

10.1.4}  Agreed Design-Build Contract Price {Lump Sum)

10.1.1.1) Under this compensation basls, the DESIGN-BUILDER agreses to
perform the Wortk and provide the Design-Build Services
described In this Contract for an agresd fixed fump sum dollar
amount of compensalion.

10.1.1.2) The aggregate fixed Lump Sum for all payments to the DESIGN-
BUILDER for Design-Build Services authotized on this Project is
as follows:

DESIGN-BUILD SERVIGES
Engineering, Design and Permilling, Technical
Support During Construetion and other

Professional Services: $ 3,227,750.00
Gonstruction, Testing and Commissloning: § 29,930,252.00

DESIGN-BUILD CONTRACT PRICE (Lump Sum): $ 33,158,002,00
10.2) CONTINGENGY ALLOWANGE ACCOUNT

10.2.1) This Project is under a Design-Build Contract for the design and construction of
a facllity on public property; therefors, a Cantingency Allowance Account is
permmissible, per Ordinance No. 00-65. The Contingency Allowance Account,
compuled as 10% of the design and construction-related portion of the Base
Contract value, which will be used by the SEAPORT, at #s sole option, for
unforeseen conditions necessitaling additional design and construction,
resulting In additions to the Design-Build Gontract Price. In this regard, the
total of the Contingency Allowance Account is Three Million, Three-Hundred

and Fifteen Thousand. Elght Hundred dollars and twenty cents {$3,315.800.20).
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10.3) DEDICATED ALLOWANCE ACCOUNT:

10.3.1) At the discretion of the COUNTY'S REPRESENTATIVE, the DESIGN-
BUILDER may be authorized to perform services outside the basic services
described in Adicle 12 below, under a Dedicated Allowance Account
specifically established for said purpose, Compensation to the DESIGN-

- BUILDER for any.of these services will be-subject to the Design-Build contract.
terms and conditions and shall not exceed the Individual amount authotized by
the GOUNTY'S REPRESENTATIVE through direct negotigtion with the
DESIGN-BUILDER prior to the performance of the Wark. Amounts provided in
the aferementioned allowance are as follows:

10.3.1.1)  Permit Fees: $ 598,605.04
10.3.1.2)  Artin Public Places $518,797.74

Total amount of Dedicated Allowance Account items above is One_Million,

One-Hundred and Seventeen Thousand, Four Hundred and Two dollars and
Seventy-Eight cents ($ 1,1 1?,402.?8!.

10.3.2) The DESIGN-BUILDER shall obtaln prior authorization from the COUNTY'S
REPRESENTATIVE for any and all expenses related to services provided
under this account, Failure to abtain such prior authorization shall he grounds
for non-payment of sald expenses,

10.3.3) If, at any time, the DESIGN-BUILDER believes he Is entitled to any part or
parts of the Contingency Account ar the Dedicated Allowance Account,
DESIGN-BUILDER will request such payment with all supporting
documentation and justification, including applicable Gontract terms and
conditions, and the COUNTY will evaluate the DESIGN-BUILDER'S submittal
and advise the DESIGN-BUILDER of its flndihgs. The COUNTY is under no
obligation to assign any monies from elther of these accounts to the DESIGN-
BUILDER. [f the DESIGN-BUILDER is not in agreement with the COUNTY
findings, DESIGN-BUILDER may refer 1o the disputes provisions of the
Contract .

10.3.4) The sum of the Contingency Account and the Dedicated Allowance Account is

Four Million, Four Hundred and Thirty-three Thousand, Two Hundred and Two
dollars and Ninety-Eight cents (5_4.433,202.98) for all payments to the
DESIGN-BUILDER for any Additional Services authorized by the

COUNTY'S REPRESENTATIVE on this Project.

Therefore, the TOTAL CONTRACT AMOUNT for this Contrast shall be
limited 1o Thirty-Sevean Milllon,. Five Hundred and Ninety-One Thousand, Two
Hundred and Four dollars and_Ninety-Eight cents ($ 37.591.204.98) Any
further amounts requited for this Coniract must be submitted to the
County Cormmisslan to authorize a change order to the total Contract amount.

10.3.5) The paries agree that the above-mentioned amount of compensation is
subject to the terms and conditions of the Design-Build Contract and that
the DESIGN-BUILDER shall not he entitled to any compensation bayond
those specified and autharized under Articla1 0. _

10.4) MARKUF FOR GHANGE ORDERS TO THIS CONTRACT: In the case of any change
orders to this CONTRACT, the DESIGN-BUILDER is authorized to recelve markups for
all overhead and profit as indlcated below. Overhead includes both corparate (home
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office} and Site overhead including, but not [imited to, construclion offices, office
equipment and utilities, management and supervision, and local transporiation and
EXPEnses.

10.4.1) For Work and services directly performed by the DESIGN-BUILDER,
the DESIGN-BUILDER may add up to a fifteen percent (16%) mark-up, to
.be.considered on acasebycasebasis. ... . . .

10.4.2) For Work and setvices directly performed by subcontractors, the
subconiractor may add up to a fitteen percent {15%) mark-up and the
DESIGN-BUILDER may provide a markup on all subcontractor and
subconsultant costs of five percent (5%), to ba considered on a case by
case basis.

10.4.3) Actual bond and insurance costs may be added to establish the total
amount of tha change order. For change work pald under the contingency
allowance account, na markup for bond or insurance will be allowed. No
matkups by DESIGN-BUILDER are allowed for services performed by sub-
subconsultants or sub-subcantractars,

ARTICLE 11
PARTIAL AND FINAL PAYMENT

11.1) PROGRESS PAYMENTS: Subsequent to Contract award, and prior to Gontract
execution, the SEAPORT and DESIGN-BUILDER will mutually establish a Schedule of
Valuss that defines the Work items for the basis of progress payments, as indicated in
the Design-Criterila Package. The DESIGN-BUILDER will be paid each month for the
value of the Work completed less retalnage and other authorized deductions, as agreed
by the COUNTY'S REFRESENTATIVE during the praceding month and the Invoiced
cost including applicable sales taxes and shipping value, less retainage, of materials not
already used, but which have been furnished by the DESIGN-BUILDER undar the
Contract Documents, provided that such materials have been delivered, properly stored
and inspacted by the COUNTY'S REPRESENTATIVE and that payment therefore has
been salisfactorily cerlified by the DESIGN-BUILDER to the COUNTY'S
REPRESENTATIVE. The County shall not withhold retainage for the Engineering, Design
and Permitiihg, Technical Suppant during Construction and other Professional Services as
defined in subsection 10.1.1.2 performed under this Agreement.

For the purpose of processing progress payment applications, the DESIGN-BUILDER
will be asslgned a specific pay application petiod ending date by the SEAPORT which
will apply to each calendar month throughout the course of the conlract until the final
application. The DESIGN-BUILDER will be notified of thelr coniract’s pay application
period ending daie at the Post Award meeting.

The Partfal Affidavit and Release forms will be modified to state that all labor, material,
equipmant and supplies, exclusive of retaihage, have been paid in full through the
assighed pay application perlod ending date of the previous pay application petiod.

Before the DESIGN-BUILDER can receive any payment or draw hersundet, except the
first partial payment, fot monsys due the DESIGN-BUILDER as a result of a percentage
of the Work completed, DESIGN-BUILDER must provide the COUNTY'S
REPRESENTATIVE with an affidavit of payment and a release due len (10) days afiet
the release of theit check by the SEAPORT duly executed by each subeontractor and
supplier of material or equipment for any Work performed for the Projact up through the
pay application petiod ending date of the ptevious month. The affidavit and release shall
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state that all labor, material, equipment and supplles, exclusive of retainage, have been
paid In full through the pay application perlod ending date of the previous month and
thal the subcontractor or supplier releases all claims for labor, material, equipment and
supplies up through the pay application period ending date of the previous month. In
addition, the DESIGN- BUILDEH must provide the COUNTY'S REPRESENTATIVE with
subcontractors and suppliers of material and equlpment ‘have been paid their ful
proporiionate share of all draws including the last or previous draw for Wark performed
for the Project up through the pay application perind ending date of the previous month.
This does not apply to the first payment. The fallure of the DESIGN-BUILDER to
provide the foregoing affidavit and release from each subcontractor and supplier shall
result in the COUNTY withholding the cumrent pay application until the affidavit and
release is provided or a Consent of Surety is provlded to the SEAPQORT in an approved
form for the amount in dispute,

If applicable, the COUNTY will nofify the DESIGN-BUILDER and surety by certified letier
informing them of the DESIGN-BUILDER'S non-compliance with the Confract
Documents. '

As a preraquisite for the acceplance of monthly payment applications for completed
construction work, the DESIGN-BUILDER shall submit redlines, parifally completed as-
built plan sheets and fully complete as-built plan sheets, all as required by and
satisfactoty {o, the COUNTY'S REPRESENTATIVE. From NTP, or one hundred iwenty
(120} days, from NTP, whichever occurs first, the DESIGN—BUILDEH will utilize and
submit the approved Mobilization and Engmeermg Schedule to indicate progress in
accordance with the Schedule of Values 1o support reguest for progress payments.
Oneca the Final Baseline Project Schedule is approved for complianice by the GOUNTY'S
REPRESENTATIVE, the DESIGN-BUILDER shall prepare a progress update fo the
current Project cosi-loadad Final Baseline Project Schedule and submit six {8) complete
print coples and three {3) complete electronic copies (exported into Micresoft Project) to
the COUNTY'S REPRESENTATIVE for reew and support for the requested progress
payment applications for Wark completed after NTP or one hundred twenty (120) days
from NTF through to Final Completion. )

Such schedules shall show the progress of the Wark io date and schedule to completion
of the Project. In the event that the DESIGN-BUILDER Is forecasting thal completion will
oceur afler the date(s) specified in the Contract, the DESIGN-BUILDER shall submit a
recovety plan and schedule showing its planned actions and resources fo meet the
Contract date{s). The COUNTY may accept such recovery schedule as fulfilling the
requitement needed for monthly payment: however, such payment or acceptance shall
not constitute adoption of such schedule or a modification of the Gontract time, hor shall
such payment or acceptance preclude the GOUNTY from exerclsing any right granted it
herein in the event that the DESIGN- BUILDEH does not finish the Work within the
Contract Completions Dates.

For the purpose of prepating a monthly pay application, the DESIGN-BUILDER shall
prepare the application and will produce a compuler print out 10 be submiited to the
COUNTY'S REPRESENTATIVE, The DESIGN-BUILDER shall provide the COUNTY'S

REPRESENTATIVE at the time of preparing the monthly -application on the SEAPORT'S
form a list of subcontractors and vendors who have performed services or supplied
materials or equipment during the period for which the application Is being prepared.
The DESIGN-BUILDER and the COUNTY'S REPRESENTATIVE shall, as a part of the
preparation of the application, agree and sign off on the DESIGN-BUILDER'S list of
requited releases. The COUNTY'S REPRESENTATIVE will evaluate the application of
the value of all Work done and materials fumished up to the pay application petlod
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ending date of each calendat month and will deduct therefrom the retalnage, and may
deduct, at iis sole discretion, all liquidated damages assessed during that month in
accordance with this Article, If any, and all previous payments and charges, and the
balance will be pald by the GQUNTY to the DESIGN-BUILDER. The retainage deducted
from each progress payment is teserved by the COUNTY as partial guarantee of the
faithful execution of the Contract by the DESIGN-BUILDER.

When the DESIGN-BUILDER submits the application, DESIGN-BUILDER must submit
all required documentation, i.e., (1) two coples of the current updated final Baseline
Project Schedule, (2) Certified Payroll, reports for the DESIGN-BUILDER and each
Subcontractor that provided labor on the Project during that pay period (3) the Monthly
Utilization and Monthly Employment Dala Repotts and {4) a DESIGN-BUILDER'S
Involce on the format provided by the SEAPORT and all required documentatlon.
Additionally, the affidavit and all releases for the previous application shall be submitted
in acceptable form. When a complete package of all required submitials has been
turned in, and any applicable as-bullt drawihgs have been produced to the satisfaction of
the COUNTY'S REPRESENTATIVE, and the updated Project Schedule has been
received by the SEAPQRT, the application will be processed for payment.

As a consideration for such payment, the COUNTY shall have the right to enter upon
and put into proper service, any or all parts of the Work which may be in conditlon for
use. No claim or charge is to be made by the DESIGN-BUILDER for such use, nor is
such use to be construed as an acceptance by the COUNTY of any pari of the Work so
used; however, the one (1} year warranty perlod shall commence from the date the
individual equipment is put into full productive service,

RETAINAGE: Retainage during the first fifty percent (50%) completion of the Project as
determined by the COUNTY'S REPRESENTATIVE shall be ten percent (10%). After
satisfactory completion, as detetmined solely by the SEAPORT, of fiity percent (50%)
completion of the Worl, the SEAPORT will reduce the relainage amount to five (5%)
withheld in accordance with Florida slatute 255,078 ffom subsequent progress payments
until final payment Is due. The point of fifly percent (50%) completian shali be as defined
in the Schedule of Values as agreed between the DESIGN-BUILDER and the COUNTY,
and reflected in the Baseline Project Schedule.

The DESIGN-BUILDER shall perform all items of Work preceding the point of fifty
percent {50%) completion shown in the Schadule of Values and reflected In the Baselins
Project Schedule to the satisfaction of the GOUNTY'S REPRESENTATIVE pricr to
consideration by the SEAPORT of any reduction In the percentage rate of retainage.
Unless specific written permission is granted by the COUNTY'S REPRESENTATIVE to
either change the sequence or periorm differing amounts of Work, the items listed shall
be a required precedsnt to said reduction. the SEAPORT may retain additional amounts
with regard o disputed ilems andfor claims.

FINAL PAYMENT: As soon as the COUNTY'S REPRESENTATIVE, Is notifled of the
Final Completion of the Work and can be assured by tests, Inspection or otherwise, that
all of the provisions of the Contract have been carried out satisfactorily, the DESIGN-
BUILDER wilt submit a final application of the value of all Work completed and will
deduct therefrom all previous payments which have besn made. The amount of the pay
appllcation, Tess any chargas or damages herein provided for, and the reduction of any
unused or unauthorized contingeney account funds remalning, will be paid.

The DESIGN-BUILDER must provide the COUNTY'S REPRESENTATIVE with the
DESIGN-BUILDER's Involce and all required documentation, ie., one (1) original and
one copy of the Certified Payroll, and two (2) original and one copy of the Monthly
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Utilization and Employment Data Reports, three (3) Certificate of DESIGN-BUILDER for
the previous application and a Final Certlficate of DESIGN-BUILDER, and {4) Affidavit
and Final Release from all Subcontractors and Suppliers. '

Once a complete package of duly executed documents has been submiited, and
.accepted by the SEAPCRT, the package will be processed for payment. DESIGN-
BUILDER wiil be pertnitted to sign the final application. Should the DESIGN-BUILDER
fail to provide the COUNTY'S REPRESENTATIVE with all of the raquired documentation
cited above the DESIGN-BUILDER may be held in default due to such delay.

The COUNTY may withhold from payment under this Contract any monies the COUNTY
balisves Is owed.by the DESIGN BUILDER pursuant to any other coniract or other
claim.

11.4) PROMPT PAYMENT: The successful Bidder's attention is direcied to COUNTY
Ordinance No. 94-40, providing for expedited payments o small buslhesses by
COUNTY agenocies and the Public Health Trust; creating dispute resolution procedures
for payment of COUNTY and Public Health Trust obligations; and requiting the DESIGN-
BUILDER to issue prompt payments, and have the same dispute resolution procedures
as the COUNTY, for all small buslhess subcontractors. Fallura of the DESIGN-BUILDER
to issue prompt payment to small businesses, or to adhere to its dispute resolution
procedures, may be cause for suspension, termination, and debarment, in accordance
with the terma of the COUNTY contract or Publlc Health Trust contract and debarment
procedures of the COUNTY.

11.5) PAYMENT FOH ADDITIONAL WORK AND SERVICES/ADJUSTMENT FOR
DELETION OF WORK ' (Approved Change Orders)

11.5.1) Paymanl for approved change orders may be requested monthly in proportion
to the Work and services performed.

11.5.2) All payments will be made on duly certlfied invoices staling that the services for
which payment is requested have been performed pursuant to this Contract.
All invoices must be accompanied with a current Monthly Ulilization Report
(MUR). Payments will not be processed without the MUR pursuant to
Administrative Order 3-39.

11.5.8) EXTRA WORK/DELETION OF WORK AND PAYMENT THEREFOF
The COUNTY'S REPRESENTATIVE may, at ifs scle discretion and option,
delete any part of the design and construction from the Contract Scope of
Work. In the event this occurs, the DESIGN-BUILDER will submit a cost
breakdown of the Work to be reduced and, with the concurrence of the
COUNTY'S REPRESENTATIVE, the amount paid to the DESIGN-BUILDER
will be reduced by that amount.

The GOUNTY'S REPRESENTATIVE may, at its sole discretion and optlon, -
direct Exira Work 1o the Contract Scope of Work, The DESIGN-BUILDER
shall perform Exira Work, for which there is no price included in the Schedule
of Values, where direcied by the COUNTY'S REPRESENTATIVE. Na Extra
Work shall be paid for unless requested or directed In writing by the
COUNTY’S REPRESENTATIVE,

Extra Work will be paid at lump sum or at unit prices as agreed in writing by the
COUNTY'S REPRESENTATIVE and the DESIGN-BUILDER, before the Extra
Work is performed. Extra Work shall be based on the following:
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The DESIGN-BUILDER shall submit fo the COUNTY’S REPRESENTATIVE a
proposal containing a complete breakdown of costs for the Extra Work,
whether Increases or decreases on the Confract Scope of Work, including
overhead and profit. Overhead and profit Includes all home offica axpenses,
field office expenses, for general supervision and for furnishing and repairing
small tools and ordihary equipment used i doing tha Extra Work. in additlon,
the DESIGN-BUILDER shall include the cost of social securily taxes,
bonding (if applicable), and Insurance (If appllcable), unemployment insurance,
worket's compensation, fringe beneflts, incluslve of life and health insurance,
pension plans, vacations, and Insurance and DESIGN-BUILDER'S public
liabllity and property damage insurance involved in such Exira Work, based on
the wages paid to such labor. Specific items to bs included in this proposal
shall be included on the followlng basis:

- a) For all materials to ba ulilized used, the DESIGN-BUI|LDER shall include the

cost of such materials, including frelght charges, and applicable sales taxes.

b) For any constructlon equipment ot special equipment to be utilized,
DESIGN-BUILDER shall Includs malintenance, operation, fuel and lubricant
required for the economical performance of Exira Work. The COUNTY shall
thetefere not pay additionally for small tools and equipment ordinarily used in
construction which shall be Included in the overhead and profit percentage

included. Where there is a question as to whether payment pursuant to this

Article is valid the Gonstruction Management/inspectionn Team shall make the
final determination as {o the validity of such payment, For the purposes of
gstimating construction equipment cost, the hourly rental price of such
construction or special equipment shall not exceed 1/176 part of the manthly

rale stated for such equlpment in the latest edition of the "Compilation of Rental

Rates for Construction Equipmernt' by Associated Equipment Distributors,
Fuel, maintenance and lubrication are Included in the calculated rental rates. In
the event that the equipment is not owned by the DESIGN-BUILDER or iis
companles and the equipment is rented from a recognized equlpment rental
company, the DESIGN-BUILDER will be paid the estimated tlme that the
equipment will work at the hourly rental rate to which shall be added ten
percent {10%%) for fuel, maintenance and lubrication for rented equipment.

c) For estimating all labor, a wotking foreman in direct charge of the specified
operations, the DESIGN-BUILDER may charge a sum equal to the current local
rate of wages for every hour that the labor is actually performed. For a working
foreman who performs {abor, the DESIGN-BUILDER may charge one hundred
percent {100%) of histher hourly wage rate; for a foreman who only direcis
workers in the performance of their work, the DESIGN-BUILDER may charge
the following: fwenty-five porcent {25%) of the working foreman's salary for
directing up to two workers in thelr work; fifty percent (50%) of sum salary for
directing up to four workers in their work; seventy-five percent (75%) for
diracting five (5) workers In their work; and one hundred percent (100%) for
directing six (6) warkers or more In thelr work.

If Extra Work is directed, it shall be included in the DESIGN-BUILDER'S
monthly appiication for payment, The DESIGN-BUILDER is required o include
a statement certifying that the requested payment for Extra Work is consistent
with the Contract Documents, and he has reviewed such requested payments
for Extra Work and found them to be accurate, fair and reasonable.

As an alternative o the consideration ot a proposaf as Indicated above, the
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COUNTY'S REPRESENTATIVE may direct that Work be performed at the unit
price provided for in the Gontract, in the event that Work is of like character and
susceptible of classification under a unit price item of the Gontract. All Extra
Work performed hereunder will be subject to all of the provisions of the
Contract.

if the DESIGN-BUILDER perfarms Work which [t contends is Extra Work bt
which has not been authorized by the COUNTY'S REPRESENTATIVE, the
DESIGN-BUILDER shall keep daily records of all amounts expended by the
DESIGN-BUILDER in the performance of such Work. At the request of the
GOUNTY'S REPRESENTATIVE, the DESIGN-BUILDER shall provide certified
statements showing the cost of such alleged Extra Work to which shall be
attached the original receipted bills covering the costs of the materials,
applicable sales taxes and freight charges on all materials used in such Work.

If requited, the PESIGN-BUILDER shall produce any boaoks, vouchers, other
racords, or memoranda which will assist the COUNTY'S REPRESENTATIVE in
determining the true, necessary cost of Work and materials to be pald for on a
cost plus basis.

In no case Wil the DESIGN-BUILDER be entitled to compensation pursuant 1o
this Aricle unless the DESIGN-BUILDER has first provided notlce, as
desoribed below in this section, that the Work is ouiside the requirements of the
Contract. No Exita Work shall be considered authorized until the
COUNTY'S REPRESENTATIVE or the SEAPORT, as appropriate, makes a
final determination that the Work is In fact Extra Work required to ba performed
by the DESIGN-BUILDER, or unless the Work is denominated by the
COUNTY'S REPRESENTATIVE in writing as Extra Work pursuant to, in elther
circumstance, In the event insufficient funds remain in the contract to pay for
such Extra Wotk, payment io the DESIGN-BUILDER can ohly be made upon
approval of a change order by the Board of Gounty Commissiohers.

No additional compensation shall be due the DESIGN-BUILDER for Extra Work
occasioned as a result of differing Site conditions, or as a result of delays,
except to the exient specified In Sections 13.14 and 13.17 of the GENERAL
PROVISIONS. If the DESIGN-BUILDER beliaves that an ordet or directive of
the COUNTY'S REPRESENTATIVE calls for the performance of Work oulside

. the requirements of the Gontract, the DESIGN-BUILDER shall so notify the

COQUNTY'S REPRESENTATIVES in accordance with the procedures specified
below.

The supervision of the exgcution of this Conlract is vested in the DIRECTOR of
the SEAPORT acting through his representatives, the COUNTY'S
REPRESENTATIVE, and his instructions shall be carrled into effect promptly
and efficiently. : '

The COUNTY'S REPRESENTATIVE shall in all cases determine the amaount,
qualily, fithess and acceptability of the Work and matetials to be pald {or, and
shall decide all questions or differences of opinion that may arise as to the
interpretation of the Plans and Specifications or the fulfillment of the terms of
the Contract. In the event of such question or difference of opinion, the
dacision of the COUNTY'S REPRESENTATIVE is to be a condition precedent
to the DESIGN-BUILDER'S right to receive any money for the Work or the
matetials to which the guestion or difference of opinion relates except as
otherwise explicitly provided for herein. '
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If the DESIGN-BUILDER considers any Work demarnded of him to be outside
the requirements of this Contract, or if he considers any decision or ruling of
the COUNTY'S REPRESENTATIVE to be unfair, he shall immedlately, upon
such Work being demanded or such decision or ruling being rmade, ask for
written Insiructlons or decisions, whereupon he shall proceed without delay to
periorm the Work or conform fo the decision or rufing. Beginning with the first
day of this Work, the DESIGN-BUILDER and ‘the COUNTY'S
REPRESENTATIVE shall fill out dalily records for this Work at the end of each
day and said racord shall be signed by both pariies. One copy being submitted
to the GOUNTY'S REPRESENTATIVE and the other being retained by the
DESIGN-BUILDER. This documentation does not constitute acknowledgment
of authorization to pay for this Work. In the avent that a claim for this Work is
approved by the SEAPORT subsequent to the commencement of Wark, an
accurate accounting for Work will be agresd upoh by both pariles upon
completion of this Work and will be pald for as Work as provided in the
Specifications by Allowance Account If funds are available, or by an approved
Change Qrder by the Board of Counly Commissioners.

The Work will be paid for either by a unit price item in the Contract or as Extra
Work for labor, material and equipment which shall be full compensation ta the
DESIGN-BUILDER for all overhead and profit and as speciﬁed above in this
Artlcle In paragraphs (a), (b}, and (c),.

Failure of the DESIGN-BUILDER to maintain daily records for this Work shall
be deemed that the DESIGN-BUILDER does not wish to pursue ts claim and
has waived all grounds for making a claim.

Unless the DESIGN-BUILDER files such written profest with the COUNTY'S
REPRESENTATIVE within ten (10) days of receipt of sald written instructions
or decisions, he shall be deemad to have waived all grounds fot such protest
and to have accepied the reguirement, decision or ruling of the COUNTY'S
REPRESENTATIVE as just and reasonable and as being within the scope of
the DESIGN-BUILDER'S obligations under the Contract Documents and no
further documentation will be reguired by the COUNTY'S REPRESENTATIVE.
No payment for this claim will ba made in the event that a mely DESIGN-
BUILDER's written protest to the COUNTY'S REPRESENTATIVE is formally
denied.

if the decision of the DIRECTOR or the Director's designee, would resulf in the
Coniract Price exceeding that approved by the Board of County
Commigsioners the DIRECTOR shall request and receive approval for
additional funding from the Board of County Gommlissianers prior to his
approving such additional spending.

ARTICLE 12
SCOPE OF SERVICES

SCOPE QF SERVICES: The Scope of Services conslsts of Design-Build services fo
perform the architecture, engineering, deslgn, permitting, construction, testing and
commissioning services for the renovation and expansion of Cruise Terminal F.
These services, including exisling terminal renovation and new construction, consist of
the follawing areas of worlg

Area 1 includes, but Is not [mited to the existing Cruise Terminal F complex
requiting the reconfiguration and renovation of its three-story passenger terminal. Area 1
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is limited to worle within the existing bullding foolprint for all (3) three floors/levels.
The existing ground floor may functionally remain the same; however, will include
demoilition to opsn up/reconfigure a more flexible, efficlent baggage laydown afea, a
secured embark bag drop/X-ray and baggage hold area. [t is planhed thal the existing
baggage conveyance system will be removed along with the existing spoxy finish to be
replaced with polished concrete. The existing second level of Cruise Terminal F will
primarily become a large waiting/seating area with direct access to the thifd level, sterlle
passenger concourse and Passenger Boarding Bridges (PBB). It is the intent that
the - existing vertical “cores" (i.e., elevators, escalators and stairs, etc.) and existing
infrastructure may remaln Intact and/or refurblshed and utilized for the expansion, It is also
the ntent that the majority of the existing structural, mechahical, electrical, and plumbing
systems remain intact with the exception of certaln upgradas that may be required to
the existing fire protection/alarm systems.

Area 2 includes, but is not limited to the censtruction of a new two-story (with a third
story mezzanine) addition immediately east of Cruise Terminal F of adequate size to
accommodate new vesseels. This new bullding will accommodaie the passenger
embarkation funetions: Embark Passenger Security (ground floor); curbslde and interlor
restrooms; support affice/ancillary spaces; and Passenger Check-in (second Floor), with
direct access io the walling areas within the existing sscond floor terminal. To

* accommodate the new bullding, a limlted portien of the exlsting “S" curved roof, which
currently covers an existing provisioning area, will be demolished. The balance of the
axisting roof may remain.

Area 3 includes, but Iz not limited to, a third level sterile concourse relocation and
extension leading to the PBB's, which will be extended easiward to accomtmodate the
new ships. R is antlclpated that the north fagade, facing the ship, be designed with
flexibilily In mind regarding the operable glazing system, to accommodate the cornection
to the sterile concourse area.

Arsa 4 includss, but is not Uimited fo the reconfiguration of an existing open ot area
south of the new embarkation building (Area 2) to accommodate a new Ground
Transportation Area (GTA)/Intermodal Area for the staging of additional buses; along
with an upgrade and expansion of drop-oif zone(s) for taxis, llmos and cars. This area
may include lighting, drainage, wayfinding, architectural landscaping and required
drainage.

The Design-Builder Is expected to employ all means necessary to meet the schedule

- pravided, which may include multiple shifts andfor a 7 day a week wotk schedule, Any
work planned for Cruise Terminal F must be coordinated with PortMlaml, and
shall not interrupt cruise operations, The Design-Bullder shall not oceupy and/er
perform work inside the existing lerminal when cruise ships are docked and
existlng Cruise Terminal F Is In operation. The number of vessel calls during the
off-peak cruise season {May 1 - Oclober 30) Is significantly less than during the
peak cruise seasonh (November 1 ~ Aptil 30). The Design-Bullder may occupy and
work inside the existing termlnal when the terminal Is not in operation, subject
1o certaln securlty requirements. The Design-Builder shall cootdinate with PortMiami
to schedule the work Ih a manner that does not impact existing terminal operafions -
{waterside and landside).
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 ARTICLE 13
~ GENERAL PROVISIONS

INDEMNIFICATION AND WAIVER OF LIABILITY

Pursuant to Section 725.08 of the Florida Statutes, the DESIGN-BUILDER shall
Indemnify and hold harmless the COUNTY and lts officers, émployees, agents and
instrumentalities from any and all liability, losses or damages, Including attorneys'
fees and costs of defense, which the COUNTY or Its officers, employess, agents or
instrumentalities may Incur as a result of claims, demands, suits, causes of- actions
ot proceedings of any kind or nature to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of the DESIGN-BUILDER and other
parsons employed or ulilized by the DESIGN-BUILDER in the performance of this
Contracl. DESIGN-BUILDER shall Invesfigate and defend all claims, sults or actions of
any kind or nature in the name of the GOUNTY, where applicable, including
appellale proceedings. DESIGN-BUILDER expressly understands and agrees that any
insurance protection required by this Conlract or otherwlse provided by DESIGN-
BUILDER shall In no way limit the responsibilly to indemnify, keep and save
harmless and defend the COUNTY or ils offlcers, employess, agents and
instrumentalities as herein provided. This provision for hdemnification shall survive
expiration termination of the Gontract. .

13.1.1)  Molwithstanding any provision herein to the confrary, the DESIGN-BUILDER
agrees and recognizes that the COUNTY and its officers, employees, agents
and Instrumentallties shali hot be held fiable or responsible for any claims,
which may result from any aclions, errore or omissions of the DESIGN-
BUILDER. In reviewing, approving or rejecting any submissions by the
DESIGN-BUILDER or other acts of the DESIGN-BUILDER, the COUNTY in
no way assumes or shares any responsibility or lability of the DESIGN-
BUILDER, subconsultanis, the registered professionals (architects andior

- engineers) and subcantractors under this Contract.

13.12) CONTRACT SECURITY: The DESIGN-BUILDER agrees 1o executs and
dellver within fourteen (14) days after the execuilon of the Contract,
DESIGN-BUILDER'S Performance and Payment Bonds ptepared on tha
applicable bond forms included in Valume | of the RDBS and attached as
Exhibit “D", The Surety Pstformance and Payment Bonds ehall he ih the
amount of 100% of the TOTAL CONTRACT AMOUNT covering all sums
under the GONTRACT. The Bonds must be In the form of a Surety Bonds
written through a local surety bond agency, raled as o management and
strength as set forth below.

13.1.3) SURETY BOND QUALIFIGATIONS: The following specificalions shall apply
to bid, performance, payment, maintenance, and all other types of bonds. All
honds shall be wrltten through surety insurers authorized to do business in
the State of Florida as surety, with the following qualifications as fo
management and financial sirength according to the latest edition of Best's
Insuranca Guide, published by A. M, Best Gompany, Oldwick, New Jersey:

e R A 222  Besl Raling
$500,001 to $1,500,000 BV
$1,500,001 10 $2,500,000 A VI
$2,500,001 1o $5,000,000 A Vi
$5,000,001 to $10,000,000 A Vil
Over $10,000,000 A X
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13.14) The DESIGN-BUILDER may, in lieu of a surety perdormance bond and a
surety payment bond, submit two {2) cash bonds, conditioned upon the
faithful performance of the Work in strict accordance with this Coniract
Documents and with the Request for Desigh-Build Services and the
completion of the Work free from all liens and within the time limlt herein
specified; said Bonds shall be so worded as {o make the Contract a part
thereof anid shall €ortain a clduse providing the right of suit or action for
those benefits said bongd shall be executed as disclosed by the text of sald
Bonds and Confract to the same extent as if DESIGN-BUILDER were the
obliges or abligees thereln specifically mentioned, and all such persons shall
be held or deemed to the obligee thereof.

The DESIGN-BUILDER shall provide a Petformance and Payment Bond in
accordance with state law. Florida Statutes 255.05 provide for the following
condltlions to be made in all Parformance and Payment Bonds relaling to
public projects. '

13.1.4.1) A claimant, except a laborer, wha is not in privity with the Principal
-and who has not received payment for his labor, matetials, or
supplies shall, within forty-five (45) days after beginning to fumish
labor, maferials, or supplies for the prosecution of the Work,
furnish the Principal with a notice that he intends to look to the
bond for protection,

13.1.4.2) A claimant who is not in privity with the Principal and who has not
received payment for his labor, materlals, or supplies shall, within
ninety (90) days after performance of the Iabor or after complele
dellvery of the materfals or supplies, deliver to the Principal and to
the Surety writlen notice of the performance of the labhor or
delivery of the materials or supplies and of the non-payment,

13.1.4.3) No action for the labor, materials, or supplies may be instituted
against the Principal or the Surety unless both notices have been -
given. No action shall be instituted against the Princlpal or the
Surety on the bond after one (i) year after Final Completlon.

18.1.5)  Surety Obligations: If the DESIGN-BUILDER s in dsfault pursuant to the
Contract and the COUNTY has declared the DESIGN-BUILDER in defaull,
the Surety promptly may remedy the default or shall:

13.1.5.1) Arrange for the completion of the Project obligations under the
Gontract by a flem other than the DESIGN-BUILDER acceptable
1o tha COUNTY and secured by performance and payment bonds
equivalent to those for the Contract issued by a qualified surety.
The Surely shall make available as the Project Work progresses
sufficient funds to pay the cost of completion of the Project Work
less the Contract Balance up to the Bond Sum,

13.2) ERRORS AND OMISSIONS

The DESIGN-BUILDER, to the extent of its failure to perform in accordance
with the standard of carg set forth in this Confract, Is responsible for the
professional quality, technical accuracy, completeness, performance and
coordination of all Work required under the Confract {including the Work
performed by subconsultants and subcontractors), within the specified time
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period and specified cost. The DESIGN-BUILDER shall perform the Work
utilizing the skiil, knowledge and judgment ordinarily possessed and used by a
DESIGN-BUILDER with respect to the disciplines required for the petformance
of the Work in the Stats of Florida, The DESIGN-BUILDER is responsible for,
and repressnts that the Work conforms to COUNTY'S reguirements as set
farth In the Contract. The DESIGN-BUILDER shall be and remaln llable 1o the
"COUNTY: for all damages to the COUNTY caused by the DESIGN-
BUILDER'S negligent acts, reckiessness, intentionally wrongful conduct or
errors or omlssions in the performance of the Work. in addition to all other
rights and remedies, which the COUNTY may have, the DESIGN-
BUILDER shall, at its expense, re-perform the services io correct any
deficiencies, which result from the DESIGN-BUILDER'S failure to perform in
accotdance with the above slandards. The GOUNTY shall notify the DESIGN-
BUILDER in writing of any deficiencies and shall approve the method and
timing of the corrections. Neither the COUNTY'S inspection, review, appraval
ot acceptance of, nor payment for, any of the Work required under the
Confract shall be construed to relleve the DESIGN-BUILDER or any
subconsuliant or subconiraclor of iis obligations and responsibiitles under the
Confract, nor canstitute a waiver of any of the GOUNTY'S Hghts under the
Cantract or of any cause of action arising ouf of the perfarmance of the
Contract. The DESIGN-BUILDER and Its subconsultanfs and Subeontractors
shall be and remain liable 1o the COUNTY in accordance with applicable law
for all damages to GOUNTY caused by any failure of the DESIGN-BUILDER or
its subconsultants and subconiractors to comply with the tetms and conditions
of the Gontract or by the DESIGN-BUILDER'S or subconsultants’ or
subconiractors' misconduct, recklessness, unlawlul acts, negligent acts, errors
ar omissions in the performance of the Contract. With respect to the
performance of Work by subconsullants and subcontractors, the DESIGN-
BUILDER shall, in approving and aceepting such Work, ensure the
professiohal quality, completeness, and coordination of subconsultants and
subconiractors Work.

13.2.1) The DESIGN-BUILDER shall ba responsible to re-perfarm any deficlent,

- defective Work and/ar services identified by the COUNTY within twelve (12)

months following Substantial Completion and shall be subject to further re-

performanes, repair and replacement for twelve {12) months from the date of

initlal re-performance, not to axceed twenty-four months {24) from Substantial
Completion. .

13.4) INSURANCE

13.3.1) Within fourteen (14) days after the date of the execution of this Contract and
prior to commencement of Work, the DESIGN-BUILDER shall obtain all
insurance required under this Section. All insurance shall be maintained until
the Work has been completed and accepted by the COUNTY. The DESIGN-
BUILDER shall furnish to the COUNTY:

Certificate{s) / Policy of Insurance, which indicate that Insurance coverage has
been obtained which meets the requirements as outlined below.

A Certificate(s) of Insurance which clearly indicate the coverage
tequired In Sections A, G, B and D.
B. Original Policy which indicates the coverage required in Section
Projact No. 2015-055 Page 40 of 75
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13.3.2)

A)

B)

)

D)

E)

F)

Worker's Compensation Insurance for all emplayees of the
DESIGN-BUILDER as requlred by Flarida Statute 440.

Commercial General LUability Insurance onr a
comprehensive basis, in an amount not less than

$1,000,000 combined single lmit per occurrence for

- bedily Injury and property damage. Insurance shall

include coverage for Explosion Collapse and
Underground Hazards. Miami-Dade Couniy must be
shown as an addilional Insured with respect to this
coverage.

Automcebile Liability [nsurance covering all owned, non-
ownsed and hired vehicles used in connection with the
Worl,, in an amount not less than $1,000,000 combined
single limit per occurrance for bodily Injury and property
damage. '

Professionat Liabillty Insurance lh the name of the
DESIGN-BUILDER or Its Engineer / Architect in an amount
not less than $1,000,000 per claim.

Prior 10 occupying the site provida: Completed Value
Builders’ Risk Ihsuranee on an "all risk" bhasis in an
amount not less than one hundred (100%) percent of the
insurable value of the building(s) or structure(s). The
policy shall be In the name of Mlami-Dade County and the
Design-Buildet. This coverage is to be maintalned untll
substanfial completion of the wotk as determined by
Miami-Dade Gounty, Szaport Depariment,

Flood Insurance for propetties in flood zone A or V, in an
amount not less than the full replacement value(s) of the
completed structure{s) or the maxdmum amount of
coverage avallable through the National Flocd insurance
Program {NFIP}, whichever is greater. The policy will show
Miami-Dade County as & Loss Payse A.T.LM.A and the
policy must be provided at such time that the building's
walls and soofs exist.

All insurance policles requlred above shall be issued by companies authorized
io do business under the laws of the Siate of Florida, with the following

- qualifications:

13.3.2.1) The company must be rated no less than *A-" as to management,
and no less than "Class VII" as to financlal sirength by Best's
Insurance Guide, published by A.M. Best Company, Oldwick, New
Jersey, or lts eguivalent, subject to the approval of the County Risk
Management Division. Or the company must hold a valid Florida
Cerlificate of Authotity as show in the latest “List of All Insurance
Companies Authorlzed or Approved to Do Business in Florida®
Issued by the State of Florida Depariment of Financial Services.

The DESIGN-BUILDER shall furnish Certificates of Insurance to the
COUNTY prler to commencing any operatlons under this Contract,
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which certificates shall clearly indicate that the DESIGN-BUILDER
has obtained Insurance, in the type, amount and classifications, in
strict compliance with this Ssction. All insuranee reguired by the
Contract shall stay in force until construction of the Project is
complete to a point where no construction personnel of the
DESIGN-BUILDER or any subcontractor are rsquired te be on the
Work 8ite and all survey work for as-huilt drawings is completed io
the satisfaction of the COUNTY'S REPRESENTATIVE. At that
poirt, the DESIGN-BUILDER shall make wrliten ragquest to the
COUNTY'S REPRESENTATIVE to dlscontinue all or portions of the
Insiwance coverage for the Projoct (as appropriate) and upon
recelpt  of wiftten permission from the COUNTY'S
REPRESENTATIVE may discontihue said insurance. In any
Instance where Work must be resumed after a pause, the DESIGN-
BUILDER shall oblain all insurance as required above prier to
petfarming the Work.

Note: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE
OF CONTRACT MUST APPEAR ON EACH CERTIFICATE AND
POLIGY.

CERTIFICATE HOLDER MUST READ:
MIAMI-DADE COUNTY

111 N.W .1 STREET,SUITE 2340
MIAMI, Fi. 33128

Compliance with the foregoing reguirements shall not relieve the
DESIGN-BUILDER of the liabllities and obligations under this Ariicle
or under any other Article of this Contract and the COUNTY shall
have the right to inspect the original insurance policies in the svent
that submiited certificales of Insurance are inadequate to ascertain
compliance with required coverages.

13.8.3) The DESIGN-BUILDER shall hot commence the Work until it has obtained all
tnsurances raguired hereunder. The DESIGN-BUILDER shali maintain all
required Insurances for the full term of this Contract.

13.3.4) D_ESIGN»BUILDEH shall name the COUNTY, the SEAPORT, and their
employess, agents, and consultants as additional Insureds on all insurance
policles, with the exception of Professional Liabifity policies.

13.4) PERFORMANGCE

13.4.1) PERFORMANCE AND DELEGATION: The performance of this Caoniract shalf
not be delegated or assigned by the DESIGN-BUILDER without the writien
consent of the COUNTY, and such consent shall be in the COUNTY'S sole
discretion and shall not be given to any proposed delegation which wotld
relisve the DESIGN-BUILDER or their surely of their responsibifities under this
Coniract, The services to be performed hereunder shall be performed by the
DESIGN-BUILDER'S own staff and the subcontractors and subconsuftants
speclfically ldentified in Sections 8.2 and 7.2, unless otherwise approved in
writing by the COUNTY. The employment of, contract with, or use of services
of any other person of firm by the DESIGN-BUILDER as subconsultant or
subconiractor ls at MCM's own risk and the COUNTY may disapprove the use
of such other subcontractors and subconsultanis, if deemed to be in the
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13.4.2)

13.4.3)

18.4.4)

County’s hest interest.

TIME FOR PERFORMANCE: The DESIGN-BUILDER agrees to start all Work
hereunder upon the date indicated in the NTP issued by the SEAPORT and
complete the Work within the time specified in the Contract.

13.4,2.1)Each time anhy portlon of the Schedule prepared by the DESIGN-
BUILDER is not met for unapproved/unjustified causes (other than
COUNTY caused) the COUNTY may nofify the Internal Services
Department Division of Small Business Development, and any other
entity establishad by the COUNTY for tracking the performance of
unsaiisfactory performance, and may notify the DESIGN-BUILDER'S
Surely.

Performance Evaluations: Performance evaluations of the services rendered
under this Gontract shall be psrformed by the COUNTY and shall be utilized as
gvaluation criteria for future solicitations.

UNFINISHED OR INCOMPLETE WORK

If at any time before Final Completion of the Project the COUNTY'S
REPRESENTATIVE finds there Is unmanned or unfinished or incomplete
Work, or Work delay or Work stoppages, it shall notify the DESIGN-BUILDER
in writing to finish or complete the Work at DESIGN-BUILDER's expense

forthwith using whatever professional services, and construction lsbor,

materials and equipment necessary to perform the Work in accordance with

the GContract Documents.

When the activity duration for any items shown on the approved Bassline
Project Schedule do not appear sufficient to be completed in the time provided,
and the affected activities are likely to delay completion of the Project in the
sole opinion of the COUNTY'S REPRESENTATIVE, or if the COUNTY'S
REPRESENTATIVE otherwise determines that the Work is not progressing In
a timely manner towards campletion in a fimely manner, and the DESIGN-
BUILDER fails fo make good efforts to for completing any of the above Work
aclivities as speclfled, the COUNTY'S RERRESENTATIVE shall give notice to
the DESIGN-BUILDER in wiiting specifylng the conditions perfaining thereto
ahd directing the DESIGN-BUILDER io take the measurss necessary fo
perform the Work. If the DESIGN-BUILDER does not begin to correct such
conditions within five {5) days of such notics, or provide a plan satisfactoty fo
the COUNTY'S REPRESENTATIVE o cotvect such conditions, it shall be
sufficient grounds for the COUNTY'S REPRESENTATIVE fo reserve
the right to place the DESIGN-BUILDER In default and notify its surety of
same.

13.5) PROJECT SUSPENSION OR ABANDONMENT -

18.5.1)

If the Project ks suspended for the convenience of the COUNTY for more
than six (6) months, or abandoned in whole or in part for the
convenience of the COUNTY under any phass, the GOUNTY shall give
seven (7) days notice to the DESIGN-BUILDER of such Project
abandonment or suspension. If it is known that the Profect is to be
suspended for less than six (8) months, then the DESIGN-BUILDER
shall remain on the Project under this Contract and compensated as
agreed by DESIGN-BUILDER and the COUNTY for direct labor,
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equipment and materials, generai conditions and rates for overhead and
profit as applicable for Exira Work. The COUNTY will not be liable for
stand-by, overhead, or any other costs direct or indiract, that the DESIGN-
BUILDER may ihcur cuiside of any direct costs associated with this
Project. If the Project is to be suspended for the conveniencs of the
GOUNTY for more than six () monlhs, or abandoned in whole or in
part for tha convenience of the COUNTY during any phass, the DESIGN-
BUILDER shall be paid for Work which was performed prior to such
suspenslon or abandonment, and any speclfic Work as directed by the
GOUNTY to secura andfor abandon the Work, and the COUNTY shall
have no further obligation or liabllity to the DESIGN-BUILDER under this
Contracl. If the Project Is resumed afier having been suspended for mare
than six (8) months, the DESIGN-BUILDER'S compensation fo complets
the Project may be rensgotiated due to the suspension delay, but the
COUNTY will have no obligation to complete the Project under this
Contract, and may hire or contract with another DESIGN-BUILDER to
complete the project. The COUNTY will have no further obligation or
labifity io the DESIGN-BUILDER.

13.6) TERMINATION OF CONTRACT

13.6.1} By COUNTY Far Convenience: The GOUNTY way terminate for the
COUNTY'S convenience at its sole discretion, performance of Work under this
Contract In whole or in part, if the COUNTY determines that a termination is in
the COUNTY'S interest. The COUNTY shall terminate by delivering to the
DESIGN-BUILDER a Notice of Termination specifying the extent of. the
termination and the effective date. Such Notice of Termination under this
clause will not be deemed a breach of this Confract, and may be issued
without cause. Upon such Notice of Termination, the DESIGN-BUILDER shall
be entitled to receive only costs incurred as of the date of the Notice of
Termination, reasonable profit oh Work done as of the date of the Notice of
Termination, and the reascnable costs of demabilizing its owned or ranted
equipment, materials, tools and labor forces, and preparing fis final Involee to
the COUNTY. The DESIGN-BUILDER shall immediatsly provide the GOUNTY
with all drawings, plans and documentation relatad to the Project. Upon
payrent thersof, the COUNTY will hava no further obllgation or liabliity to the
DESIGN-BUILDER under this Confract. The DESIGN-BUILDER shall not be
entltled to any other compensation under this Contract.

[t is expressly understaod and agreed that the COUNTY reserves the tight 1o,
at its sole discretion; terminate this Contract in total or in part, without cause or
penally, by giving a written Notice of Cancellation by the GOUNTY
REPRESENTATIVE to the DESIGN-BUILDER and its Surety at least ten (10}
calendar days priar {o the effectiva date of such cancellation.

In the event of such termination without ¢ause, the DESIGN-BUJLDER will be
paid for all senices, labor performed, all malerials and egquipment
furnlshed by the DESIGN-BUILDER and its subeonsultants and
subconiractors, material men and suppliers and manufacturers of eguipment
less all authorized partial payments made prior to the date of cancellation.
Specific Work shali be paid far as follaws:

The value of all ltems of Work completed under the Gontract based upon the
approved Schedule of Values {the Schedule of Values being the detailed
cost breakdown) satisfactory to the COUNTY'S REPRESENTATIVE.
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The actual cost, as verified by invoice, of acceptable materials and equiptnent
deliversd to the Work Site or irrevocahly ordered prior to the date of receipt of
the Notlce of Cancellation. Sald Irrevocably ordered materizls or equipment
must he aciually delivered lo a SEAPORT slorage yard designated by the
COUNTY'S REPRESENTATIVE prlor to payment being authorized. To the
extent the matetial has been ordered and cancellation of the order requires the

" payment of 'a reasonable resiccking fee, without a markup, such fee shall be
pald by the GOUNTY.

ltems from the Schedule of Values or unit price itlems which are partially
cornpleted will be paid as specified below in this section. In the event of
termination or cancellation under this Section, the DESIGN-BUILDER shall not
be entitled to any antlcipated profils or for exiended general conditions, for any
Work nat petformed dus to such cancellation. No claims for lass of anticipated
profits or for any cther reason in connection with the cancellation of the .
Confract will be consldered, nor shall the DESIGN-BUILDER be entitled to any
conisequential damages. '

The COUNTY shall have the right to cancel those portions of the Contract
relating to the Work of any item provided for therein. Where that portion of the
Work contains completed payment items as called out in the Schedule of
Values or unit price iterns which have been completad, they will be paid for as
specified above In thls section. Where items of Work are not comiplete the
DESIGN-BUILDER will he allowed a profit percentage on the materials used
and on gonstruction actually performed, at the same rates as provided for
“Extra Work" and Change Orders, bul, as above, no allowance will be made
for future anticlpated profits on the balance of such Worl.

. 13.8.2) By the COUNTY for Cause: In the event the DESIGN-BUILDER faglis 1o
materially comply with the provisions of this Contract, the COUNTY may
declare the DESIGN-BUILDER in default by thity (30) days prior written
notlfication by the COUNTY's REPRESENTATIVE, if the DESIGN-BUILDER
falls to cure the default ar take acceptable steps, to the safisfaction of the
COUNTY, 1o cure the default within the timefrarne below. in such event, the
DESIGN-BUILDER shall only be compensated for any completed Work found
acceptable to the COUNTY. In the event, partial payment has been made for
such Work not gompleted, the DESIGN-BUILDER shall return such sums fo
the COUNTY within ten {10) days after recaipt of written notice that sald sums
are due. Any dispute arising out of this Article shall be resolved in accordance
with Article13.12 "RIGHTS OF DECISIONS AND DISPUTE RESOLUTION".
The DESIGN-BUILDER shall remain liable for any fiabilities and claims related
to the DESIGN-BUILDER'S dsfault. As an alternative to termination, the County
may bring suit or proceedings for spacific perfofmance or for an injunction. If &
couri of competent jurisdiction determines the COUNTY etroneously
tarminated the Contract for default, the termination shall ba converied 1o a
Termination for Convenience and the DESIGN-BUILDER shafl have no further
recourse of any hature for wrongful tetmination,

A default in any contract with Miami-Dade County shall constitute a default in.
thls Contract, and shall allow Mlami-Dade County ail remedies for default.

If the DESIGN-BUILDER falls to bagin the Wark under the Conlract within tha
time specified, or fails to perform the Work with sufficlent workmen and.
equipment or with sufficient materials to insure the prompt completion of the
Wotk, ar performs the Work unsatisfactorily, or neglects or refuses to remove

S

Project No. 2015-055 Page4bof 75




—

materials or to perform anew such Work as shall be rejected as defective and
unsyitable, or shall discontinue the prosecution of the Worl, or shall become
insolvent or be declared bankrupt, or shall commit any act of bankrupicy or
insclvency, or shall make an assighment for the benefit of creditors, or from
any other cause whatsoever shall not carry on the Work in an acteptable
manner, in addition io any other right spacifiad above ot held by the COUNTY,
the COUNTY'S REPRESENTATIVE may give nofice in writing to the DESIGN-- -
BUILDER and to its surety of stich delay, neglect or default, specifying the
conditions pertaining thereto and direcling the DESIGN-BUILDER o correct
same. This notiflication shall he a formal Notice to Cure provided to the
DESIGN-BUILDER and lis suraty by Certified mail,

If the DESIGN-BUILDER or the surety does not react and corroct such
conditions or provide a plan of action acceptable to the COUNTY'S
REPRESENTATIVE for catraction of same within a pefiod of seven (7) days
after receipt of such notice to cure, the DIRECTOR shall, upon writien
certificate fram the COUNTY'S REPRESENTATIVE reciting the facts af such
delay, neglect or default and the fallure of the DESIGN-BUILDER to comply
with the directions given in such nolice to cure, shall provide the DESIGN-
BUILDER and its surety with a forma) Notice of Default by Certified .mall and
shall have full power and authority fourteen [14) days after receipt of ihe
cettified MNotice of Default, without violating the GConfract, to take the
prosecution aof the Wotk ot of the hands of the DESIGN-BUILDER, io
appropriate or use any or all matetials or equipment on the ground as may
be suitable and acceptable, fo enter into a Contract with another DESIGN-
BUILDER for the completion of the Project, or to use such other methods
as, in the opinion of the DIRECTOR shall be requirad for the completion of
the Project in an acceptable manner. All costs and charges incurred by the
COUNTY, together with all costs of completing the Worlk under Coniract,
shall be deducted from ahy moneys due or which may becoms due to the
DESIGN-BUILDER. In the event that the expense =o incured by the
COUNTY shall be less than the sum which would have besn payable under
tha Confract if the Work had beatr completed by the DESIGN-BUILDER, the
DESIGN-BUILDER shall be entilled to receive the difference, less
addltional costs for liquidated damages if applicable and documented; in case
such expense shall exceed the sum which would have been payable under
the Contract, the DESIGN-BUILDER and the surely shall be Jiable and shall
pay to the COUNTY the amount of such excess.

Nothing contained herein shail Imit the avallability of any other remedy the
COUNTY may have in the event of a default, whether such remedy arises by
contract or by operation of law, and the choice by the GOUNTY to procesd
with one remedy shall not iimit the ability of the COUNTY to pursue additional
rernedles.

Scrutinized Companles - By executing this Agreement through a duly
authorized representative, the DESIGN-BUILDER certifies that the DESIGN-
BUILDER is not on the Serutinized Companies with Activities in Sudan List or
the Scrutinized Gompanies wlith Activities in the Iran Petroleumn Energy Sector
List, as those terms are used and defined in sections 287.135 and 215.473 of
the Florida Statutes. The COUNTY shall have the right to terminate this
Agreement for default if the DESIGN-BUILDER is found to have submitted a
false cettification or to have bean, or is subseguently during the term of the
Agreement, placed on the Scrutinized Companies for Activities in Sudan List or
the Scrufinized Companies with Activities in the Iran Pefroleum Energy Sector

(ole
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13.7) DESIGN-BUILDER'S ACCOUNTING RECORDS

13.7.1)

13.7.2)

The GOUNTY reserves the right to audit the records of the DESIGN-BUILDER
related ta this Contract at any time during the prosecution of the work.

For any Work performed on a reimbursable time and materials basis, the
COUNTY reserves the right to audit the DESIGN-BUILDER'S financial records,
including, but not imited to. audited financial statemenis, balance sheets, and
other financial records, during the performance of this Coniract and for one (1)
yeay after final payment under this Contract. The DESIGN-BUILDER agrees to
furnish copies of any records necessary to apprave any tequests for payment
by the DESIGN-BUILDER,

The COUNTY reserves the right to audit the DESIGN-BUILDER'S financial
records, including, bikt not limited for: purposes of verifying that centified cost or
pricing data submitied or identified by the DESIGN-BUILDER in cénjunction
with the negotiatlon of this Contract or any meodification/change order to this
Contract, the DESIGN-BUILDER shall, for a period of five (5) years after the
date of Final Completion under this Contract:

-13.7.21) Maintain such cerlifled cost of pricing data, including books,

records, documents, papers, computations, ptolections and other
supporting daia. All such certified cost or pricing data shall be
cleatly Idantified, readily accessible and, to the extent feasible, kept
separate and apatt from all unrelaied documents.

Permit authorized representatives of the GOUNTY and the State of
Florida to examine such books, records, documents, papers,
computations, projections and other supporting data.

18.7.2.2) Unless governed alsewhera in the Coniract, In the event any
Information provided by the DESIGN-BUILDER during initial
Contract negotiations or any supplemental Contract negotiations is
later determined by the COUNTY not to have been complete,
accurate or cutrent at the time of the submittal, an appropriate
rediction or increase In the tolal compensation amount will be
made to the Contract, If this determination is made by the COUNTY
after final payment, the COUNTY shall use all available means to
recover sald funds including withholding funds due the DESIGN-
BUILDER on other COUNTY contracls. The DESIGN-BUILDER
agress to inserf thase audit clauses in all of its subconiracts.

13.8) OWNERSHIP AND REUSE OF THE DOGUMENTS

All noles, correspondence, documents, deslgns, drawings, cost eslimales,
rendetings, calculations, specifications, models, photegraphs, repotts, surveys,
investigations, and any other documents and copyrights thereto for Work and
Setvices performed or produced in the performance of this Contract, whether
in paper or other hard copy medium ot in electronic medium, except with
respect to copytighted standard details and deslgns owned by the DESIGN-
BUILDER or ownsd by a third party and liconsed to the DESIGN-BUILDER for
use and reproduction, shall become the property of the COUNTY without
rastrictions or limHations. However, the COUNTY may gramt an exdushe
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llcense of the copyright to the DESIGN-BUILDER for reusing and teproducing
copyrighted matetials or portions thereoi as autharized by the COUNTY in
advance and in writing. In addition, DESIGN-BUILDER shall net disclose,
release, or make avaiiable any document to any third party, without prior
written approval from the COUNTY. The DESIGN-BUILDER shall warrant to
the COUNTY that he/she has been granted a liconse to use and reproduce

* any ‘copyrighted standard details and designs owned by a third party and used
or reproduced by the DESIGN-BUILDER in the performance of this Gontract,
All drawings shall be AutoCAD format In a version acceptable to the
Department, produced by computer in files maintained on disks. When each
individual section of work requested pursuant to this Contract is completed and
accepted, all of the above data shall be delivered 1o the Director. Nothing
contained herein shall be deemed to exclude any document from Chapter 119
of the Florida Statutes.

13.8.1} The DESIGN-BUILDER may reuse data where appropriate from ather sections
of the work included in this contract provided irrelevant material is deleted, The
COUNTY shall not be re-Involiced for such reused data. The Director shali not
accept any reused data containing an excess of irrelevant materlal, which has
no connection with the applicable portion of the work. The COUNTY shal not
fe-use design documents oh other prolects not contemplated under this
Contract. If the COUNTY elects to re-use the plans and speclfications for other
sites and/or puiposes other than those for which it was prepared, it shall be at
the COUNTY'S scle risk without legal liability to the DESIGN-BUILDER.

13.8.2) The DESIGN-BUILDER shall bind all subconsultants and subcontractors to the
Conlract requirements for re-uss of plans and specifications.

13.89) COMPLIANCE WITH LAWS

13.8.1) The Conlract shall be governed by the iaws of the State of Florida and may be
enforced only in a court of competent Jurlsdiction in Miami-Dade County,
Florida.

13.8.1.1)  In accordance with Florida Statutes 119.07(3) (ee), “facility plans,
blueprints, schematic drawings, and diagrams, including draft,
preliminaty, and final farmats, which depict the layaut and
structural elements of a facllity, ...or other structure owned and
operated by an agency as defined in F.S. 119.011 are exempt ..."
from public records to ensure the safely of government
infrastructure and to ensure public safety. Information made
exempt by this paragraph, with prior approval from the SEAPORT,
may be disclosed: (i} to another entity to perform its duties and
responslbliitles; (if) to a licensad architect, engineer, or DESIGN-
BUILDER who is performing Work on or related to the Project; or
(ilf) upon a showing of good cause bsfore a court of competent
jurlsdictlon. The entities or persons receiving such information
shall maintain the exemnpt status of the informatlon.

13.8.1,2) The DESIGN-BUILDER and its subconsultants and
' subcontraciors that will be involved In the Project, shall sign an
agreement stating that they will not copy, duplicate, or distribute
any Project documents other than for the purpese of performing
thelr Work under this Coniracl, unless authorized by the COUNTY.
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13.9.1.3)  The DESIGN-BUILDER and its subconsultants and subcontractors

agree in writing that the Project documents are to be kept and
malntained in a secure location.

13.9.2)  In addition o the above requltements in this article, the DESIGN-BUILDER
agrees to abide by and be governed by all Applicable Laws. Applicable Laws
shall mean, whether singular or plufal, ‘all Féderal, Stalé, County and local
stafutes, laws, rules, regulations, Prooedures, Ordinances, Resulutions,
Administrative Orders, and slandards applicabls to the contract, any qiher
such law hereafler enacted, and any rules adopted pursuant thereto, as afl
such faws and rules may be amended from Hime to time. Applicable local laws
and ordinances Include, but are not limited 1o thoss listed in the RDBS
Section 1.2, Including the list below, all as thay may be amended from time o
timae!

Projecl No. 2015-055

Ordinance No, 72-82 (Confiict of Interest), as amended by Ordinances 00-

01, 00-46,

Ordinance No. 73-77 - At in Public Places (See 8.08.F for additional
information);

Ordinance No. 90-143 - Responslhle Wages and Bensfits ;

Ordinance No. 91-142 - Family Leave, as amended by Ordinance No., 92-
H--Famlly Leave, superseded by Ordinance No. 93-118 Family Leave
Act, as amended by Resolution R-1499-91 and Rasolution F-183-00;
Ordinance No. 92-15 - Drug-free Wotk place, as amended by Ordmance
No. 00-30;

Ordlnance No. 95-178 - Proposers are o Verify that all Del!nquent and
Currently Due Fees or Taxes have been Paid as a Condjtion of Award;
Ordinance Mo. 97-104 - Subcantractor!Supplfer Listing, 1SD Form 7
attached as Exhibit "F") ;

Ordinance No. 87-172 and Administrative Order 3-26 - Amending Section
2-10.4, requiring certain Contracts for Professional Architectural and
Engineering Services to include Value Analysis as part of the scops of
services;

Ordinance Na. 98-30 — County Contractors Employment and Procurement
Pracilces;

Ordinance No. 03-27 - Cone of Silence;

Ordinance No, 98-5 - Domestie Vielence. Leavs;

Ordinance No. 99-162 - Precluding entities who are not current In thelr
abligations o the County from receiving new contracts or purchase orders
Ordinance Neo. 00-18 — Debarment;

Ordinance Mo, 00-67 - Prohibition of Contracting with Individuals and
Entities while in Arrears with the Ceunly, as amended by Resolution R-
531-09;

Ordlnance No. 00-85 - Ordinance amending Section 2-8.9 of the Cods of
Miami-Dade County, The Living Wage Ordinance;

Ordinance No. 00-96 - Code of Business Ethles: Ordinance amending
Section 2-8.1(i) of the Miami-Dade County Code;

Ordinance No. 01-103 and Administrative Order 3-32 - Community
Business Entetprise Program;

Resolution A-182-00 — Compliance with ADA and other Laws

Resolution R-994-93 - Cade of Business Ethlos;

Resolution R-185-00 - Domestic Viclence Leave Requiremenis are a
Condition of Award;

Energy Eflicient Building Tax Credit (if applicable) - Energy Efficient
Building Tax Credit (IF APPLICABLE} — The Energy Folicy Act (EP Act) of
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2005 (Section 1331) as established IRS Sectlon 179D, allows taxpayers
to accelerate depreciation on the cost of qualified energy efficlent
commercial building praperty placed-in-service after December 31, 2005.
This inceniive was recently extended by the Emergency Economle
Stabllization Act of 2008, to Include improvements placed-in-service
before January 1, 2014. The returns may be amended going. back three
tax years, so projects that-come onlinain 2007 or afterwards are eligible.

The Consuitant Is designated as the Designer/Consiruction Manager (“ihe
Deslgner”)for the energy efficlent improvements Incotporated in the
Energy Consumptlon Reduction Project {“the Project”} for:

1. The purposes of allocating accelerated depraciation benefits pursuant

1o Sectfon 179D of the Intermal Revenue Code of 1986, as amended
(the "Code").

. If County and the Intemal Revenue Service {IRS) delermine that the

Conhsultant js eligible and shall recelve accelerated depreclation
benefits as a "Designer” for the purposes of Saction 179D of the Code
or that the Consultant shall otherwise benefit financially from the
fnonetization of the accelerated depreciation benefit, the Consultant
herby agrees to discount its contract price or provide a cash rebate to
County {the determination of rebate versus discount to be determined
by Gounty in its sole discretion) In an amount equal to the total
financial benefit realized by the Consultant; at the time the financial
benefit to the Consultant becomes ascertainabla,

. Gounty reserves the right to retaln a third parly consultant (the

“Consultant”) —io manage and administer the process of obtalning and
mobhetlizing the accelerated depreciation benefit detived from. the
Project and fo designate the “Consultant” as the "Desigher” of the
energy efficlent improvements for the purposes of Section 178D of the
Code.

. The Counly agrees to cooperate in all reasonable respects with the

Gonsultant's efforts to obtain and monetize any such benefits detlved
from the Project on behalf of County.

13.9.3) The DESIGN-BUILDER shall comply with the financial dlsclosute
requirements of Ordinance No. 77-13, by filing within 30 days of the execution
date of this Contract and prior to July 15" of each succeeding year thal the
Contract is In effect, one of the following with the Supeivisor of Elections, P.O.

" Box 521550, Miaml, Florida 33152-1550: ‘

+ A Source of Income Statement

A Statement of Financial Interests
A copy of the Design-Builder's current fedaral income tax return

13.94) AFFIRMATIVE ACTION

Project No, 2015-055

13.9.4.1) The DESIGN-BUILDER'S Affimative Action Plan
submitted pursuant to Miami-Dade Caounty Gode Section 2-8.1.5,
as approved by the Division of Small Business Development, and
any approved update thereof are hereby incorporated as
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13.9.5)

contractual obligalions of the DESIGN-BUILDER to Miami-Dade
Gounty hereunder. The DESIGN-BUILDER shall underlake and
perform the affirmative action speciﬂed harein. The DIRECTOR |
may declare the DESIGN-BUILDER in default of this Contract for
failure of the DESIGN-BUILDER to comply with the reguirements
of this paragraph

F'HOMPT PAYMENT TO SMALL BUSINESS SUBCONSULTANTS AND

SUBCONTRACTORS

13.9.5.1) The DESIGN-BUILDER'S aftention Is directed to Miami-Dade County

13.8.6)

. Ordinance Na. 94-40, and Section 2-8.1.4. of the Code of Miami-Dade County
providing for expedited payments to amall businesses by COUNTY agencies
and the Public Health Trust; creating dispute resolution procedures for
payment of COUNTY and Public Health Trust obligations; and requiring the
prime DESIGN-BUILDER to Issus prompt payments, and have the .same
dispute resolution procedures as the COUNTY, for all small busihess
subcontractors. The COUNTY agrees to rmake monthly payments to the
DESIGN-BUILDER, based on propetly submlited Involces, for all authotized
work performed during the previous calendar month or.other mutually agreed
Invaicing period. The DESIGN-BUILDER agrees to provide with every Involice
coples of any records necessary to substantiate paymant requests to the
COUNTY such as timesheets, detailing the task where the time has been

. spent, monthly progress. reports ahd hours/cost expenditure repotls, In a

formal acceptable to the COUNTY. The. DESIGN-BUILDER shall submit duly
ceriifled Involces In triplicate to the DIRECTOR in a form acceptable to the
DIRECTOR. Each invoice shall make reference to the services performed
and/or expenses incurred. The amount of invoices submitted shall bs
comprised of the amounts dua for all services performed including timesheets
and/or reimbursable expenses incurred to date in connection with authotized
work, less previous payments. Fallureé of the DESIGN-BUILDER to lssue
prompt payment 1o small businesses, or to adhere to its dispute resolution
procedures, may be cause for suspension, fermination, and debarment, in
accordance with the terms of the COUNTY contract or Publie Health Trust
contract and debarment procedures of the COUNTY.

OFFICE OF THE COUNTY INSPECTOR GENERAL AND INDERPENDENT
PRIVATE SECTOR INSPECTOR GENERAL

13.9.6.1 According to Section 2-1076 of the Code of Miami-Dade County,
~ the COUNTY has established the Office of the Inspector General
(1G) which may, on a random basls, perform audits, inspectlons,
and reviews of all Gounty conlracts or Public Health Trust
contracts. This random audit is separate and distinct from any
other audit by the COUNTY. Ta pay for the functions of the Offics
of the Inspector General, any and all payments to ba made to the
DESIGN-BUILDER undar this Contract will be assessed one
quarier {1/4) of one (1) percent of the total amount of the payment,
to be deducted from each progress payment as the same becomes
due unless, as stated in the Coniract Documents, this Contract is
federally or state funded where fedsral or state law or regulations
preclude such a charge. The DESIGN-BUILDER shall, in stating
its agreed prices, be mindful of this assessment, which will not be
separately identified, calculated or adjusted in tha proposal or bid
price form. The audit cost shall also be included in all change
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arders atid all contract renewals and exiensions.

The Miami-Dade Office of Inspector General is authorized to
investigate COUNTY affairs and empowered to review pasl,
present and proposed COUNTY and Public Health Trust
programs, accounts, records, contracis and transactions. In

" addition; "the " Inspector General has the power to subpoena

withesses, administer oaths, require the produstion of witnesses
and manitor existing projects and programs. Monitoring of an
exlsting project or program may lhelude a report concerning
whether the project is on time, within budgel and in conformance
with plans, speclficafions and applicable law. The Inspector
General shall have the power to audit, investigale, moniior,
oversee, Inspect and review operations, actlvities, performance
and procurement procass including but not limited to project
dssign, bid specifications, (bid/proposal) submittals, activities of
the (DESIGN-BUILDERNendor/Gonsultant), its offlcers, agents
and employees, lobbyists, COUNTY and Public Haalth Trust staff
and elected officlals to onsure compllance with contract

- specifications and to detect fraud and corruption.

Upon ten (10) days writien notica, the DESIGN-BUILDER shall
make all requested records and documents available to the
(hspector General for inspection and copylhg. The Inspector
General shall have the right to Inspect and copy all documents and

.',records in the (DESIGN-BUILDER/Vendor/Consuitant's)

possassion, cusiody or control which in the Inspector General's
sole judgment, pertain to performance of the contract, including,
but not limited to original estimate files, change order payment
application flles, workshests, proposals and contracts from and
with suceessful subcontractors and suppliers, all project-relatad
correspondence, memoranda, instructions, financial documents,
construction documents, (bid/proposal) and contract documents,
back-change documents, all documents and records which involve
cash, trade or volume discounts, Insurance proceeds, rebates, or
dividends recelved, payroll and persennel records and supporting
documentation for the aforesaid documents and records.

The DESIGN-BUILDER shall make available at its office at a¥
reasonable times the records, materlals, and other evidence
regarding the acquisition {bid preparation) and performance of this
contract, for examination, audit, or reproduction; until three (3)
years after fimal payment under this contract or for any longer
petiod required by statute or by other clauses of this contract. In
addition:

If this Contract i completely or partially terminated, the
DESIGN-BUILDER shall make available yecords relating to the
Work terminated until three (3) years after any resulting final
termination settlement; and

* The DESIGN-BUILDER shall make available records relating
1o appeals or to litigation or the setffement of claims arlsing
under or relating to this contract unti! such appeals, ffigation,
or claims are finafly resolved.
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The proviskons in this Article shall apply {o the DESIGN-BURDER,
vendor, and consultant, its oflicers, =agents, employees,
subcontractors and suppliers. The DESIGN-BUILDER, vendor,
and consultant shall incorporate the provisions in this Articls in afl
subcontracts and all other contracts executed by the (DESIGN-
BUILDEFINendorlGonsuItant) in connectlon with the performance

- -of this-contract. -

Nothing in this Article shall impair any independent right 1o the
COUNTY to conduct audits or investigative activities. The
provigions of this Attlcle are neither intended nor shall they be

conghued to impose any lability on the COUNTY by the DESIGN-

BUILDER, vendor, and gensultant or third parties.

Exception: The above application of one quarter (1/4) of one
percent fee assessment shall not apply to the following contracts:
(a) IPSIG contracts; (b) conlracts for lagal services; (c} contracts
for financial advisory services; {d) auditing confracts; (e} facility
rentals and laase agreements; {f) concessions and other rental
Contracts; (g) Insurance contracts; (h) revenus-generating
contracts; (i) coniracts whate an IPSIG Is assigned at the time the
contract s approved by the Trust; (). professional service
agreement under $1,000; (k) management agreements; (I) smali
purchase orders as defined in Miami-Dade County Administrafive
Order 3-2; (m) federal, state and local government-funded grants;
and (n) inter-local agresments. Notwithstanding the foregolng, the
Trust may authorize the inclusion of the fee assessment of cne-
quarter {1/4) of ona percent in any exempted conlract at the time
of award,

Nothing contained above shall in any way limit the powers of the
inspector General to perform audiis on all Trust contracts
including, but not llmlled 1o, those contracts specifically exempted
abova.

INDEPEMDENT PRIVATE SECTOR INSPECTOR GENERAL: The
attention of the DESIGN-BUILDER Is hersby directed to the
requirements of A.O. 3-20 and R-516-96; the COUNTY shall have
the right but not the obligation to retain the services of an
independent private-secior inspector general (IPSIG) who may be
engaged to audif, investigate, monitor, oversee, inspect and
raview the operations, activities and performance of the DESIGN-
BUILDER and CGOUNTY In connection with this contract. The
scope of services performed by an IPSIG may include, but are not
limited to, monitoting and Investigating compliance with Gontract
Specifications; project costs; and investigating and preventing
corruption and fraud.

The IPSIG may perform its services at all levels of the contracting
and procurement pracess Including but not limited to project
design, establishment of bid specifications, bid submittals,
activiies of DESIGN-BUILDER, Ilis officers, agents and
employees, lobhbyists, COUNTY staff and elected officials.

Upon ten {10) days written notice to DESIGN-BUILDER from an
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IPSIG, the DESIGN-BUILDER shall make ali requested records
and documents available to the IPSIG for inspection and copying-
The IPSIG shall have the right to examine all dosuments and
records in the DESIGN-BUILDER's possession, custody or control
which in the IPSIG's sole judgment pertaln to performance of the
Contract, including but not limited to original estimate files, bid and
~change order estimates, worksheets, proposals and Coniracts
from and with successful and unsuccessful subcontractors and
suppliers, all projeci-telated comrespondence, memoranda,
instructions, financial documents, construction documents, bid and
conlract documents, back-chargs document, all documents and
records which Involve cash, trade or volume dlscounts, insurance
proceeds, rebates, or dividends received, payroll and personnel
records, and suppotting documentation for the aforesald
documents and records.

The provisions in this Section shall apply to the DESIGN-
BUILDER, its officers, agents and employees. The DESIGN-
BUILDER shall incorporate the provislons in this section in all -
subcontracts and all other agreements executed by the DESIGN-
BUILDER In connection with the performance of thls agreement.
Nothing In this contract shall impair any independent right of the
COUNTY to conducl audit or investigative activities. The
provisions of this Section are neither intended nor shall they be
consfrued to impose any lablity on the COUNTY by the
DESIGN-BUILDER or third parties.

13.9.7)  The DESIGN-BUILDER musl also submit with the executed Contract, to be
filed with the Clerk of the Board, the applicable affidavit(s).

MONTHLY UTILIZATION REPORT {"MUR):Pursuant to Administrative
Order (A.0.) 3-32 Community Businass Entetprise {CBE-ASE) Program, and
A.O, 3-39 for the Resolution Repealing County Adminisiralive Orders 3-33, 3-
14, and 3-28, and Establishing Administraiive Order 3-39 Standard Process
for Construction of Capital Improvements, Acquisition of  Professional
Services, Constructlon Gontracting, Change Orders and Reporting, the
DESIGN-BUILDER is required to file monthly utllization reports with the
COUNTY's contracting department monthly, unless designated otherwise.
The MUR is required to accomparny every invoice, and on or before the tenth
(16" working day following the end of the month that the report covers. The
MUR should indicate the amount of contract monies received and paid to the
DESIGN-BUILDER, including payments to subconsultanis and subcontractors
(if applicable), from the CQUNTY pursuant to the Project. Involces shall not
be considered valid without said form. Authotized representatives of each
listed sub-consuitani(s) shall sign the report, vetifying their participation in the
Wotk contracted and recelpt of the monles listed. The monthly raports are to
be submiited to the Miami-Dade Department of Regulatory and Economic
Resources, 111 NW. 1 Street, 19" Floor, Miami, Florida, 93128, in the
Format, - which can be found at
hitp://www . miamidade.qov/amallbusiness/business-

development-forms.asp..

13.8.8) CERTIFICATION OF WAGE RATES: In accordance with Florida Statute
287.055, 5(a}, the DESIGN-BUILDER hereby cerllfles and warrants that wage
rates and other factual unit costs, as submitted In support of the
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compensation provided are accurate, complete and current as of the date of
this Gontract, 1 is further agreed that saild compensation shall be adjusted
to exclude any signlficant costs where the COUNTY shall determine that
the contract price of serices was increased due io Inaccurate,
Incotnplete or unclear wage rates or other factual unit costs. All such
contract compensation adjustments shall be made within one

{1) year following the end of the contract,-or acceptance of the Work by the
COUNTY, whichever is iater.

TRUTH IN NEGOTIATION: pursuant fo A.O, 3-39 and Florida State Slatutes
Chapter 287.055 5{a): For all lump sum costs or costs plus a flxed fee
contract in which & fee will exceed one hundred {lity thousand dollars
{$150,000; 287.017 - Category 4), the GOUNTY will require the firm recelving
the award to execute a Truth-In-Negotlation Ceriificate as required by Chapter
287, Florida Stalutes. The above language sufflces as the Trgth-In-
Negotlatlon Certificate when included in a cortract in which a fee will exceed
the above-referenced amount.

13,10) MISCELLANEQUS PROVISIONS

13.10.1) The DESIGN-BUILDER may submit proposals for any dasign-build setvices,
which they are qualified to perform, for which proposals may be publicly
solicited by the COUNTY, outside of this Confract.

13,10.2) The DESIGN-BUILDER will have no responsibility for the presence, handling,
funding, cost of removal or exposure to persons io hazardous materials or
contaminants in any form at the Project Slte, axcept for any such materials
that DESIGN-BUILDER brings Into the Site, other than to immediately advise
the COUNTY of the existence of such materials that they may discover during
standard investigations and executmn of the wark.

13.10.3) FORCE MAJEURE shall mean an act of God, epldemie, lightning, earthguake,
firs, explosion, hurrlcans, tropical storm at a strength warranting closure of
GCounty facilites by the Mayor and cessation of work, , flood or similar
occurrence, sirlke, ap act of a public enemy, terrorlsm, or blockade,
insurrection, tlot, general arrest or restraint of government and people, clvil
disturbance or similar occurrence, which has had or may reaschably be
expected to have a matetial adverse effect on the rights and obligafions under
this Coniract, and which, by the exerclse of due diligence, such parties shall
not have been able to avold. Such acts or events DO NOT INGLUDE
inclement weather (except as noted above/below) or the acts or emissions of
sub-consultamts/subeantractors, thivd-party consulfants/contractors, matetial
men, suppliers, or their subcontractors, unless such acts ot omisslons are
otherwise encompassed by the dafinition set forth above.

Weather more severe than the norm shall apply only as it affects
p articular porlions of the Work and operations of the Contractor, as
determined by the Port Representative. The weather more severe
than the norm is defined as any situation exceeding the mean daia
as recorded by The National Climatic Data Center, Asheville, Norih
Garolina and published by the National Oceanic and Atmospheric
Administration (This data is taken from the table of normals, means,
and extremes in the most recernt Local Climatological Data, Annual
Summary with Comparative Data, Miami, Florida).
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No party hereto shall be liable for its failure to carry out its obligations under

the Contract during a petiod when such patly is rendered unable, In whole or

in part, by Force Majeure to carry out such obligations, but the obligation of

the party or partles relying on such Force Majeure shall be suspended only

during tha contihuanca of any inabllity so caused and such cause shall, so

far as possible, be remedied with all reasonable dispatch 1o the extent
" posgible. - R ‘ : o

It is further agreed and stipulated that the right of any party hersto to excuse
its failure fo perform by reason of Force Majeure shall be conditioned upon
guch party giving, to the pther party or parties, written notice of its assertion
that a Force Majeure delay has commenced within ten {10} working days
after such commencement, unless there exists good cause for failure io give
such notice, in which event, failure to give such notica shall not prejudice any
party’s right to justify any non-performance as caused by Foree Majeure
unless the failure o glve timely notice causes material prejudice to the other .
party or patties.

13.10.4) STANDARD OF CARE: In the performance of its setvices, DESIGN-
BURDER shall exerclse that degree of cate and skill customarily exercised by
other professionals perfarming similar services in the same locality and time
period, including the degree of care and skill required by the Florida
Depariment of Professional Regulation and vatious construction. licensing
boards in the State of Flotida or Miami-Dade County.

13.10.5) RESPONSIBILITY FOR OTHERS: DESIGN-BUILDER shall be responsible to
the COUNTY for Design-Build Services and the services of DESIGN-
BUILDER subconsultants and subcontractors, DESIGN-BUILDER shall not
be responsible for the acts or omissions of other partles engaged by the
COUNTY nor for their construction means, methods, techniques, sequences,
ot praocedures, or thelr health and safety precautions and programs.

13.10.6) RIGHT OF ENTRY: The COUNTY grants to DESIGN-BUILDER, If the Work-
Site is owned by the COUNTY, permission for a right of enlry from time to
time by DESIGN-BUILDER, its employsss, agenis and subconsultants and
subcontraclors, upon the Work-Slte for the purpose of providing the services.
If the Work-Site is not owned by the COUNTY, the DESIGN-BUILDER Is
respongible for making arrangements with property owner(s) for right of entry
from time fo time by DESIGN-BUILDER, #ts employees, agents and
subconsultants and subcontractors, upon the Work-Site for the purpose of
providing the services. the COUNTY recognlzes that the use of investigative
equipment and praclices may unavoidably alter the existing Work-Site
conditions and affsct the environment In the area being studled, desplie the
use of reasonable care. In the event existing Work-Site conditions have been
altered, the DESIGN-BUILDER shall restore the Work-Sile to otiginal
condition.

13.11) SUGCESSORS AND ASSIGNS

13.11.1} The DESIGN-BUILDER and the COUNTY each binds themselves,
their partners, successors, legal representatives and assigns to the other
party of the Contract and 1o the partners, successors, legal representatives,
and assigns of such party in respect to all covenants of this Contract, The
DESIGN-BUILDER shall afford the COUNTY'S REPRESENTATIVE the
opporiunity to approve or reject all proposed agsignees, successors, or other
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changes in the ownership structure and composition of the DESIGN-

BUILDER in writing. Failure to do so constitutes a breach of this Gontract by
the DESIGN-BLUILDER.

18.12) DISPUTE RESOLUTION

13.12.1) All services shall be performed by the’ DESIGN-BUILDER fo the reasonable
satlsfaction of the Director who shall decide all questions, difficulties, and
dispuies of whatever nature which rmay arlse under or by reason of this Contract,
the prosecution and fulfilment of the services hereunder, and the character,
- quality, amount and value thereof. ‘

In the eveni the DESIGN-BUILDER and COUNTY are unable to resolve their
differences concerning any determination made by staff or any dispute or claim
arising under or relating to the Contract, seither the DESIGN-BUILDER or
COUNTY may Initiate a dispute in accordance with the procedure set forth in this
Section. Exhaustion of these procedures shall be a precondition to any lawsuit
parmilted hereundet.

The patlies to this contract hereby authorize the SEAPORT DIREGTOR,
functioning as the Contracting Offlcer or histher designee, to decide all questions,
disputes or claims ¢of any nature whatsoever arising out of, under, or in
connection with, or in any way related fo or on account of, this Contract and thls
decislon shall be conclusive, final and binding on the parties, subject only to the
limited right of review specifled below. The parties hereto further agree that, upon
timely request under this Sectlon, both the DESIGN-BUILDER and COUNTY are
entitted to a hearing before the Contracting Officer, or hisfher designee, at-which
both DESIGN-BUILDER and the COUNTY may present evidence and live
testimony. The proceedings shall be recorded or transerlbed, at the expense of
the initiating party, and shali be conducted on an informal basls, with hearsay
evidence belng admissible.

If elther party wishes to protest the determination of the Contracting Oificer, such
party may commience an appeat in in the Appellate Division of the Circult Court
in and for Miami-Dade County Florlda no later than 30 calendar days from the
issuance of the Contracting Officer’s written decision, it being understood that
the review of the Coutt shall be limlted to the question of whether or not the
Contracting Officer’s determination was arbitrary and capricious, unsupported
by any competent evidence, or 8o grossly erronsous to evidence bad faith.

Pending final declision of & dispute hereunder, the DESIGN-BUILDER shall
proceed diligently with the petformance of the Contract and in accordance with
the COR's intarpretation. Any claim by the Contractor shall be cerified in
accordance with the Gounty's False Claims Ordinance.

13.13) CERTIFICATION

13.13,1) The DESIGN-BUILDER ceriifles thal no companies ot persons,
other than bona fide employees working solely for the DESIGN-BUILDER
ot the DESIGN-BUILDER'S subconsultants and subcontraclors, approved by
the COUNTY, have been retained or employed to solicit or secure this
Contract or have been pald or guaranteed payment of any fees, commissions,
percenlage fees, gifts or any other considerations contingent upon or
resulting from the award or making of this Gontract, The DESIGN-BUILDER
also certlfles that no COUNTY personnel, whether a full-time or part-time
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employes, has or shall be retained or employed in any capacity, by the
DESIGN-BUILDER or the DESIGN-BUILDER'S COUNTY approved
subconsultants and subcontractors, to accomplish the Werk contemplated
under the terms of this Contract. For breach or violation of this Certlification,
the COUNTY shall have the right to annul this Contract without hability.

13.14) HAZARDOUS CONDITIONS

Unless otherwise expressly provided in the Gantract Documents 1o be part of the Work,
DESIGN-BUILDER is not responsible for any pre-existing Hazardous Conditions
ehcountered al the Site. Upon sncountering any Hazardous - Conditions, DESIGN-
BUILDER will stop work immediately in the affacted arsa and duly notify COUNTY'S
REPRESENATIVE and, if required by legal or requlatary requirements, all government
or quasi-government entities with jurlsdiction over the Project or Site,

Upon receiving notice of the presence of suspected Hazardous Conditions, COUNTY

. shall take the necessary measuires required to ensure that the Hazardous Conditions are

remediated or rendered harmless. Such necessary measures shall includs COUNTY
retafning qualified ndepsndent experts to {i} ascertain whaether Hazardous Conditlons
have actually been encountered, and, if thay have heen encountered, (1) preseribe tha
remedial measures that COUNTY must take to sither remove the Hazardous Conditlons
or render the Hazardous Conditions harmless. The mathods of rendering the hazardous
condilions harmless may include having the DESIGN-BUILDER construct through o
remaove the hazardous materfal as a part of the Project Work. In such instance, the Work
lnvolved will be Extra Work and treated with the methods pruwded in Article11.5.3 Exira
Work and Payment therefore.

DESIGN-BUILDER shalf be obligated to resume work at the affected area of the Project
only after COUNTY'S expert provides it with written certificalion that (i) the Hazardous
Conditions have been removed or rendered harmless and (i) all necessary approvals
have been oblained from all government and quasi-government entities having
furisdiction over the affected Work-Site. -

DESIGN-BUILDER will be entitled, in accordance with these General Conditions of
Gontract, fo an adjustment in its Contract time(s) to the extent DESIGN-BUILDER'S time
of performance has besn adversely impacted by the presence of Hazardous Conditions

To the fullest extent permitted by law, COUNTY shall indemnify, defand and hold
harmless DESIGN-BUILDER, design consultants, subcontractors, anyone employed
directly or Indirectly for any of them, and thelr officers, Director's, employees and agents,
from and against any and all claims, losses, damages, liabilities and expenses, including
attorneys' fees and expenses, arising out of or resulting from the presence, removal or
remediation of Hazardous Conditions at the affected Work-Site.

Notwithstanding the preceding provisions of this Section, GOUNTY is not responslbie for
Hazardous Conditions introduced to the Site by DESIGN-BUILDER, subconlractors ar
anyone for whose acts they may be liable, DESIGN-BUILDER shall indemnify, defend
and hald harmless COUNTY and COUNTY'S officers, Director’s, employees and agents
from and agaltst all claims, losses, damages, llabilities and expenses, including
altorneys’ fees and expenses, arising ouf of or resuitlhg from thoss Hazardous
Conditlons introduced to the Site by DESIGN-BUILDER, subcontractors or anyons for
whose acts they may be fiable.
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13.15) TIME EXTENSIONS AND DELAY

Whete the progress of the DESIGN-BUILDER ls defayed, and such delay is bayond the
control of the DESIGN-BUILDER, and If such delay affects the critical path of the
Projest, based on the approved Baseline Froject Schedule, the DESIGN-BUILDER shall,
within five (5) days of the start of the delay, notify the COUNTY'S REPRESENTATIVE in

~ writing of tha delay. Within & days therefrom, if justified, request an extension of the

Contract fime.. Sald notice shall specifically detall the nature and cause of the
delay, and shall include sufficient, credible, and complete documentation to Include, -
but not limited fo, approved schedules and analysis to allow the GOUNTY'S
REPRESENTATIVE to evaluats the impact of the delay on the DESIGN-BUILDER'S
Baseline Project Schedule, as approve by the GOUNTY'S REPRESENTATIVE. If
the COUNTY'S REPRESENTATIVE finds that the delay is beyond the control of the
DESIGN-BUILDER and affects the critical path schedule of the Project, based on the
approved Baseline Project Schedule, the COUNTY'S REPRESENTATIVE will grant
the” DESIGN-BUILDER a non-compensable fime extension, as approved by the
COUNTY'S REFRESENTATIVE -

Proper and timely notification to the COUNTY'S REPRESENTATIVE of the delay, as
provided for above, is a condition precedent to any cbligation on the part of the
COUNTY to grant a non-compensable time extension and/or associated change order
extent the DESIGN-BUILDER 1o propetly and timsly render such notice shall serve as
a bar on the maintenance or litigation of any claim related for additional time arising
out of the delay.

A non-compensable time extension shall be the sole remedy avallable to the DESIGN-
BUILDER for delays beyond the contral of the COUNTY and the DESIGN-BUILDER.
UNLESS OTHERWISE PROVIDED HEREIN, IN NO EVENT SHALL A CLAIM FOR
DAMAGES OR ANY CLAIM OTHER THAN FOR AN EXTENSION OF TIME BE
MADE OR ASSERTED AGAINST THE COUNTY BY REASON OF ANY DELAYS,
The DESIGN-BUILDER shali not be entilled to an Incrzase In the Contract Sum or

‘payment of compensation of any kind from the COUNTY for direct, indirect,

consequentlal, impact or other costs, expenses or damages, ncluding but not limited
to costs of acceleration or inefficlency, arising because of delay, dismplion,
interlerence of hindrance from ahy cause whatsoever; provided, however, that this
provision shall not preclude recovery or damagss, in the liquidated amount specified .
herein, by the DESIGN-BUILDER as available In law through a court of competent
|urisdiction for hindrances of delays caused solely by the bad faith, fraud, or
interference of the COUNTY or its agents or hazardous conditions caused by the
County or its agants. Otherwise, the DESIGN-BUILDER shall be entitled only to non-
compensable extenslon of the Coniract Time as the sole and exciusive remedy for such
resulting delay, in accordance with and to the extant spacifically provided above.

If the DESIGN-BUILDER contends that it is entitled to & compensable time extension the
DESIGN-BUILDER shalil within five (5} days of the start of the actlon alleged to furnlsh
justification for the compensable time exiension, notify the COUNTY'S
REPRESENTATIVE in writing of the delay. Said notice shall specifically detail the nature
and cause of the delay, the specific action of the COUNTY which renders this delay
compensable, and shall include sufficient and credibles documentatlon, to include but not
limiied 1o approved schedules, o allow the COUNTY'S REPRESENTATIVE to evaluate
the impact of the delay on the DESIGN-BUILDER'S critical path. Proper and timely
notification to the COUNTY'S REPRESENTATIVE'S of the delay, as provided above, is
a condition precedent to any obligation pn the part of the COUNTY to grant a
compensable time extension, and failure of the DESIGN-BUILBER to properly and
timely render such notice shall serve as a bar on any litigation related to any glaim for
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{ime or damages of any sort; Ineluding acceleration damades. arlsing out of the delay

and serve as a waiver by the DESIGN-BUILDE any and all such claims.

The DESIGN-BUILDER shall maintain for the duration of the alleged compensable
delay, daily records, The mainifenance of said records is a condition precedent to any
obligatlon on the part of the GOUNTY as 1o any compensable time extension, For each
day for which said, confirmed, records are lacking, the GOUNTY shall have ho obligation
to the DESIGN-BUILDER &as to extra time or compensation, and the lack of such records
shall prechide the DESIGN-BUILDER from malntaining any action for damages of any
sort or exira time with respect to such delay.

In the event the COUNTY'S REPRESENTATIVE shall grant any time extension, the
DESIGN-BUILDER shall submit a revised schedule, compliant with the terms of the
General Covenanta and Condltions; said ravised schedula shall reflect all detays which
previously impacted the Work, including delays as may have been caused by the
DESIGN-BUILDER, and will reflect all time extensions granted to the date of the revised
schedule.

The GOUNTY and the DESIGN-BUILDER agree that it is impossible, at the time this
Gontracl is executed, to ascertain the precise amount of damagss which the DESIGN-
BUILDER may suffer as a result of any compensable delay, and that preof of such
damages will be difficuit. Therefore, the COUNTY and the DESIGN-BUILDER agree that
the sum of Five Thousand dolfars ($5,000.00) per day of delay is a fair and reasonable
sum for all indirect costs as may be borne by the DESIGN-BUILDER due to any
compensable delay, including, but not limited {o: profits, interest, home office overhead,
fleld office overhead, acceleration, loss of earnings, loss of productivity and/for efficiency,
loss of bonding capacity, loss of opporiunity, and all other Indirect costs Incurred by the
DESIGN-BUILDER or its subcontractors, materialmen, suppliers, or vendors.

Where a delay for which the DESIGN-BUILDER would be entitled to compensation
occurs concurrently with a delay for which the DESIGN-BUILDER would not be entitled
to any time extension, the DESIGN-BUILDER shall be entitled to no compensation for
the period of such congurrent delay.

The DESIGN-BUILDER shall hava no cause of actlon for the following iternis, and such
iterns shall nelther form tha basls of any ctaim nor be included In compensation by the
COUNTY, except Insofar as the DESIGN-BUILDER may be due liguidated damages for
compensable delays and this Adticle shall be the sole vehicle for recovery of the
following items:

1. Home office expenses of any direct cosls allocated from the headquarters
of the DESIGN-BUILDER

2 Loss of anticipated profits on this or any other project

3 Loss of bonding capagity

4, Losses due i projects not bid oh

5. Loss of business opportunities

6 loss of productivity on this or cther project

7 Loas of irteraest on funds not paid

8 Costs to prepare, negotlate, or prosecufe claims

8, Costs spent to achieve compliance with applicable laws and regulations

10.  Increased binding or insurance costs

11, Loss of efficiency

12.  Acceleration costs

13.  Loss of opportunity

14. Al other indirect and consequential costs not listed hersin.
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13.16) VALUE ENGINEERING PROPOSALS AFTER CONTRACT AWARD (VEPs)

13.16.1) General. DESIGN-BUILDER may, at its sole option and its sole expense,
develop, prepare and submit a Value Enginesring Proposal ("VEP") to modily
the requirements of the Confract Documents, provided that it does so in
accordance with the following requirements. DESIGN-BUILDER'S VEP shall

- clearly demonsirate -that modifying the- - requirements -of -the Contract
Documents would: (a) result in a net reduction in the Contract Price; (b) not
impair, in any manner, the essential functions or characteristics of the Project,
including, but not limited 1o, service life, economy of operation, ease of
maintenance, desired appearance, deslgn and safety standards; and {¢) not
adversely impact the Project Schedule or the Contract Time(s). The
COUNTY shall have the right, af its sole option and discretion, to acsept or
reject any VEP,

13.16.2) Definitions. For purposes of this Section, the following terms shall have the
following meanings: ' '

“Collateral Costs” means Owner's costs of aperatlon, malntenance, loglstic
suppoit, or Ownerfumished property, as defined by Owner,

“Collaterat Savings"” means those measurable net reductions resulting from a
VEP in Owner's overall projected Collateral Costs, exclusive of acquisition
savings, whether or not the acquisition gost may changa.

“DESIGN-BUILDER'S Development and Implementation Costs" means those
costa DESIGN-BUILDER and any Subcoriracior incurs on a VEP specilically
n developing, testing, preparing, and submitting the VEP, as well as those
costs DESIGN-BUILDER incurs to make the mediflcations to the Gonfrast
Documents in the event the Owner accepts the VEP,

“‘Owner's Costs” means those Owner costs that result directly from
devsloping and implementing the VEP, such as any nat increase in the cost
of tralning, testing, operations, maintenance, and leglstlc support. The term
does hat include normal Qwner administrative costs of processing the VEP.

“Instant Contract Savings” means the estimated reduction In DESIGN-
BUILDER'S cost of performance of the Coniract that result from Owner's
accepiance of the VEP, minus DESIGN-BUILDER'S Development and
Implementation Costs. :

13.16.3) VEP Praparation and Submission. As a minimum, DESIGN-BUILDER shall
Include in each VEP tha information dascribed In Subparagraphs (A) through
(F) below.

A. A description of the difference betwsen the sxisting reguirements under
the Coantract Documents and that proposed, Including the comparative
advantages and disadvantages of each, a justfication when an ftem’s
function or characteristics are being altared, and the effset of that
alteration an performance, reliability, operabiiity or durability. -

B. A llst and analysis of the requirements to the Contract Documents that
must be modified if the VEP is accepted by Owner, as well as specific
suggested language.

C. A separale, dstajiled cost estimate for: (i) the affeclad portions of the
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existing requirements of the Contract Documents; and {ii) the cost
reduction associated with the VEP which shall tske into account: (a)
DESIGN-BUILDER'S Development and Implementation Costs, all of
which shall be separately and claarly dstailed; and (b) a description and
estimate of the Owner Costs associated with the VEP.

‘An estimate, to the extent practical, of any effects the VEP would have on

Collatera! Costs,

A statement of the time by which a Change QOrder accepting the VEP
must be issued in order to achleve the maximum cost reduction.

A statement of the effect acceptance of the VEP will have on the Coniract
Timea(s).

DESIGN-BUILDER shall submit VEPs to Owner with a signed original, ten
(10) paper copies and two {2) elecironic copies.

13.16. 4) Owner's Action.

A.

Project No. 2015-055

Owner shall notify DESIGN- EIU]LDEF[ of the status of tha VEP within
fen (10) salendar days after lts recelpt of the VEP. If additonal time is
requirad for evaluation, Owner shall notify DESIGN-BUILLDER within the
ten (10) day petiod and provide the expscted date of the declslon.
Unless Owner's notlfication specifically states otherwise, DESIGN-
BUILDER shall continue to parfonn the Work in accordance with the
requlrements of the Contract Documents.

Owner shall not be liable for any dalay in aéting upon, or failing to act
upon, a VEP.

If the VEP is not accepted, Owner shall notify DESIGN-BUILDER In
writing, explaining the reasons for rejection. DESIGN-BUILDER may
withdraw any VEP, in whole or in par, at any time before it is accepted or
rejected by Owner.

Any VEP may be accepted, in whole or in par, by Owner issuing a
Ghange Order Ownar may accept the VEP, even though an agreement
on price.reduction has not been reached, by Issuing DESIGN BUILDER a
notice to proceed with the change.

Owner shall have the sole and absolute discretion to aceept or reject all
or part of any VEP, and its decisiori shall be final, binding and not subject
to review through the disputes process set forth in Article 13.12 or in any
other manner.

DESIGN-BUILDER shall continue to perform the Work i accordance with
the requirements of the Contract until a notice 1o proceed is isslied or a
Change Order is issued by Owner incorporating the VEP into the
Contract. If a VEP has not been approved by the date upon which
DESIGN-BUILDER'S VEP submission specifies that a declsion should be
made, or such other date as DESIGN-BUILDER may subsequently have
requested in writing, such VEP shall be deemead rejecled.
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13.16.5) Sharing.

13,16.6)

A, Owner's share of savings is determined by subtracting Owner's
Costs from Instant Contract Savings, and multiplying the result by fifty
percent (50%). The Contract Price will be reduced by the amount of
Owner's share of the savings.

B. Payment of any share due DESIGN-BUILDER shall be as provided in
the Change Order authorizing the VEP, which Change Order will
modify the Contract Price and will ravise any other affected provislons
of the Contract Documents, including, if applicable, the Coniract
Time(s).

Contractual Obligations

A. Owner shall be the sole judge of the acceptabllily of any VEP and of
the estlmated net savings from the adoption of all or any part of such

proposal.

B. The submission of a VEP by DESIGN-BUILDER to Owner shall nol
in Itself affect the rights or obllgations of either party under this Contract.

G. Owner acceptance of a VEP and performance of the cost-reduction
Work shall not extend the time of complstion of the Contract unless
specifically provided for In the Change Order.

D. DESIGN-BUILDEA will not be reimbursed for any costs associated
with VEPs, If such VEPs are not accepted by Owner.

13.17) 8ITE CONDITIONS

13.17.1)

13.17.2)

Project No. 2015-055

The COUNTY makes no representailions of warranties as 1o Site
conditions at the Work-Site ("Site Gonditions™}, including, but not fimited to
the nature or amount of any kind of soil material, the location of any

" utiliies or structures on the Site, the composition or condition of any

utility or structure and its contents, the fitness of any material jor use as
fill or drainags, or the amount of water to be expected. Any Information
provided herein relating to Sits Conditions Is provided as advisory only,
and is the COUNTY'S best estimate of conditlons at a particular
location, Please note that underground conditions may vary from thoss
observed by the COUNTY, and that the GOUNTY cannot guarantae
that the DESIGN-BUILDER will encounter Site Conditions similar 1o those
observed by the COUNTY.,

The DESIGN-BUILDER shall, during design and construction aclivities,
make whatever, Site investigations the DESIGMN-BUILDER deems
diligent or prudent: , and shall fake into account all Site
Caondilions which are known to the DESIGN-BUILDER, or which could be
known 1o the DESIGN- BUILDER with reasonable, diligent, investigation,
in planning or executing the Work. Where Site conditions delay the
Project, and sald delay could have been awoided by reasonable
investigations of the Site by the DESIGN- BUILDER, such delay will not
be considered to be beyond the control of the DESIGN-BUILDER, and no
time extension shall be granted pursuant to Artcle 13.16 TIME
EXTENSIONS AND DELAY of this DESIGN-BUILD GONTRACT.
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$3.17.3)

13.17.4)

18.17.5)

18.17.8)

In the event that Site Condltions diffst from those reasonably expected
or foreseeable by the DESIGN-BUILDER, the DESIGN-BUILDER shall
immediately fwenty-four (within 24 hours), and before such conditions
are further disturbed, notify the COUNTY’S REPRESENTATIVE in writing
of: (1) subsurface or latent physical conditions at the Site diffeting
matetially from those indicated in the Gontract Documents, or other
information and data that the DESIGN-BUILDER should have known or
could have reascnably discovered prior o the proposal submittal date, or
two {2) unknown physical condifions at the Site, of an unusual nature,
diifering materially from those ordinarily encountered and generally
recognized as inherent In Work of the character provided for In the
Contract.

The COUNTY'S REPRESENTATIVE will promptly Investigate the-
conditlons, and f the COUNTY'S REPRESENTATIVE dstermines that
such conditions matevially differ from those reasonably expected or
foreseeable by the data and information sel forth in the geotechnical
baseline conditions included in the Design-Criterla Package, Coniract
Documents or other data and information reasonably avaflable to the
DESIGN-BUILDER prior to the proposal date, and such conditions
cause an increase or decrease in the DESIGN-BUILDER'S cost of, or
the time required for the performance of any part of the Wark under the
Contract, an adjustment, excluding loss of anticlpated profits may be
made and the Contract moditied in wrlling accordingly by the
COUNTY'S REPRESENTATIVE. The COUNTY'S REPRESENTATIVE
will netify the DESIGN-BUILDER whether or not an adjustment of the,
contract i is walrranted.

No claim of the DESIGN BUILDER under this Article will be allowed

unfess the DESIGN-BUILDER has given the notice raquired in Article
13.17.3 of this Arlicle and Article 13.18, NOTICE OF FOTENTIAL GLAIM.

No glalim by the DESIGN-BUILBER for a change hersundar will be allowed

if asserted after final payment under this Gontract.

it the SEAPORT is not given wiitten nolice prior to the conditions
being further disturbed after the initial discovery by the DESIGN-
BUILDER, the DESIGN-BUILDER will be deemed to have waived iis
tight to assert a clafm for additional time and compensation ansmg out of
such changed conditions.

13.18) NOTICE OF POTENTIAL CLAIM

18.18.1)

13.18.2)

Project No. 2015-085

The DESIGN-BUILDER will not be entitied to additional compensatlon
otherwise payable for any act or fajlure to act by the COUNTY, the
happening of any event or occurrence, of any other cause, unless he
shall have given the COUNTY'S REPRESENTATIVE a written notice of
potential ¢laim therefore as specified in this Article. The DESIGN-
BUILDER understands and agreass that the fillng of a notice of potential
claim in accordance with this article is a condliioh precedent to
recovety of any additional time and/or money as a result of any alleged act
or omlssion of the COUNTY and that the failure of the DESIGN-BUILDER
fo strictly comply is deemed a waiver of all claims,

The DESIGN-BUILDER shall provide the COUNTY'S REPRESENTATIVE
with immediale verbal notification of any polential clalms followed hy
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written notice of potential claims within three (3) days of the verbal
natification, Within five (5) days therefrom, the written notice of
potential claim shall set forth the reasons for which the DESIGN-
BUILDER belisves additional compensation and/or time will or may be
duse, the nature of the costs involved and the approximate amount of the
potential cfaim. i based on an act or failure to act by the COUNTY,
stich notice shall be given to the COUNTY'S REPRESENTATIVE prior to
the time that the DESIGN-BUILDER has started performance of Work
giving rise to the potential clalm.

18.18.3) It is the Intentlon of this Articls, that differences between the pariies
arlsing under -and by vitue of the Gonftract shall be brought o the
attention of the COUNTY'S REPRESENTATIVE at the earliest possible
fime i order that such matiers may be settled, if posmble, ot other
approptiate action promptly taken

18.18.4) The" notice raquirements of this Ariicle are in addition to those required
in ather Articles of this Contract.

14.18.5) The DESIGN-BUILDER shall segregate all cosls associsted with each
claim. Failure to segregate costs will be grounds for the GCOUNTY'S
rejection of the claim,

13.18.8} If the COUNTY deacides to pay all or part of a clalm for which notice was
not timely made, the COUNTY does not waive the right to enferce the
notice requirements in connection with any other claim.

18.19) INSPECTING AND TESTING MATERIALS

The inspection and testing of materials and finished articles to be incorporated in
the Work shall be made by bursaus, laboratorles of agencies experlenced In such
services. The DESIGN-BUILDER shall submit such samples or such special or
test pieces of materials as the COUNTY'S REPRESENTATIVE may require. The
cost of the materials or finlshed artloles which may become damaged or destroyed in
making the necessary lests fo delermine whether o not specificalion
requirements are met shall be bone by the DESIGN-BUILDER. The DESIGN-
BUILDER shall not incorporate any material or finished article into the Work until the
rosulfs of the inspections or lests are known and he has been notified by the
COUNTY'S REPRESENTATIVE that the material or finished article is accepted. All
materials must be of the speclified quality and be equal to the approved sample,
a sample has been submitted. Materlals or finlshed articles rsjected by the
COUNTY'S REPRESENTATIVE shall be promptly removed from the Work-Slte.

13.20) CORRECTIONS OF WORK OR MATERIAL

If at any tlime before the Final Completion of the Project, defects in the Worlc or
matertals, unsatisfactory Work or material, poor workmanship, damaged, destroyed,
or incorrect Work, are found by the COUNTY'S REPRESENTATIVE, or any other
Governmental Agency having jurisdiction over the Work, the DESIGN-BUILDER
so notified shall Immediately correct such Work at its expense using whatever material
and labor necessary in accordance with the plans and specifications. DESIGN-
BUILDER may submit notlee of a potential claim if B disagress with the COUNTY'S
REPRESENTATIVE.

Previous Inspection of such Work or prior approval of any design submitials for
compliance will not refieve the DESIGN-BUILDER of its responsibility for any of
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the above deficienclas, although they may hava been overlooked by the COUNTY'S
REPRESENTATIVE or may have been the results of damage from any cause. Neglect
fo. make good for any of the above Work shall result in the GOUNTY'S
REPRESENTATIVE giving nhotice in writing to the DESIGN-BUILDER specifying
the conditions pertsining thereto and directing the DESIGN-BUILDER 1o correct
same. If the DESIGN-BUILDER does not correct such conditiohs within five (5) days

“aiter receipt of - such notics, it -shall be suificlent grounds for -the GOUNTY'S

REPRESENTATIVE to order the subject Work dlscontinued and have tha Work
completely remedied at tha expense of the DESIGN-BUILDER.

All materlals are to be inspscted before use and the DESIGN-BUILDER shall notify
the COUNTY'S REPRESENTATIVE In time to enable it to inspect any inaccessible
Work or materials before being covered. The DESIGN-BUILDER shall furnish at Rs
expenise necessary personnsl and facilities for inspactlon of such Work or materials
afler belng covered, if 5o required, If in the COUNTY'S REPRESENTATIVE'S opinion
the materlals or finished Rems already Installed, whether exposed or covered up,
are damaged, destroyed or not In compliance with specifications, the COUNTY'S
REPRESENTATIVE shall nofify the DESIGN-BUILDER in writing, specifying the
Waork or materials which shall not be incorporated in the Work without replacement
or corrective Work sufficlent to obtain the GOUNTY'S REPRESENTATIVE'S approval.

- All costs for the correciion of said Work or matetials shall be borpe by the DESIGN-

BUILDER

I, in the opinlon of the COUNTY'S REPRESENTATIVE, the structural, mechanical,
or electrlcal integrity of installed Work ar materials on Site is questionable, the
COUNTY'S REPRESENTATIVE may direct the DESIGN-BUILDER to perform
necassary lasts to determine the acceptability of the item in question. The DESIGN-
BUILDER shall -immediately employ a Professional Engineer licensad to practice In the
State of Florida, to submit a testing procedure for approval as well as correclive
methods of repair or replacement of the Work If required. Englneerlng, testing and
any required cotrective Work shall be performed immediately to minimize deiays to
the Project. If the tested Work or materlals are found to have deficiencies or not be
in accordance with the best practices of the trade; even Iif the Department for its'
convenience elects to accept the Work or mailerials, all englheering, ltesting, and
corrective costs shall bs borne by the DESIGN-BUILDER. Should the Work or
matetfal in question be found to be withoui deficlencles and in accordance with the
besl practices of the trade, said cosis will be bome by the Depariment to the
extent of aclual costs for said services, Any office overhead or other charges will
remain with the DESIGN-BUILDER. A non-compensable time extension will be granted
If no corrective measures are required by the COUNTY'S REPRESENTATIVE.

In all cases of corrective Work, including tests, prior to performing any Wark, the
DESIGN-BUILDER must submit its method of correction and obtaln approval from
the COUNTY'S REPRESENTATIVE prior fo corracting, remaoving, or replacing this
Work. The COUNTY'S REPRESENTATIVE will only approve the completed Wark .
when it is satisfactorily performed. All costs for this Work, including testing, shall be
borne by the DESIGN-BUILDER.

13.21) SOVEREIGNTY
13.21.1) COUNTY'S Rights as Sovereign. [t is expressly understood that
notwithstanding any provision of this Confract and the COUNTY'S
status thereunder:
(1) The COUNTY retains all of lts sovereign prerogatives and rights as
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a COUNTY under Flotida laws and shall in no way be stopped from
withholding o refusing to issue any appraovals of applications for building,
zoning, planning or development under present or future laws and
regulations of whalever nature applicable to lhe planning, design,
construction and development of the Project and the Site or the operatlon
thereof or be Ilable for the same; and

(2) The COUNTY shall not by viriue of thls Gontract be obligated to grant the
Project Daveloper any approvals of applications for bulilding, zoning, planning
or development under presenl or future laws and ordinances of whatever
nature applicable to the planning, design, construction, development and/or
operation of the Project and the Site.

13.21.2) No Llability for Exerclse of Police Power. Notwithstanding and prevailing
over any contrary provision in this Contract ot In any of the Contract
Documents, any COUNTY covenant or obligation that may be contained In -
this Contract or any of the Contract Documents, including but not limited to
the follawing:

{1) To cooperate with, or provide good faith, diligent, reasonable or other
similar efforts to asslst the DESIGN-BUILDER regard!ess of the purpose
requlrad for such cooperation;

{2} To execute documents or giv«a approvals, regardless of the purpose
required for such execution or approvals;

{3) To apply for or assist the DESIGN-BUILDER in applying for any
COLNTY, City or third party permit or needed approval; or

(4) To contest, defend against, or asslst the DESIGN-BUILDER in contesting
ar defending against any challenge of any nature shall not bind the Board,
the Depariment, Regulatory and FEconomles Resources or any other
COUNTY, CGity, federal or state department or authority, committee or
agency lo grant or leave in effect any zoning changes, varlahces, permits,
waivers, contract amendments, or any other approvals that may be granted,
withhield or revoked in the discretion of the COUNTY or cthet applicable
governmental agencies in the exercise of its police power; and the GOUNTY
shall be released and held harmless, by the DESIGN-BUILDER from any
liabilily, responsibility, claims, cansequential or other damages, or losses fo
the DESIGN-BUILDERS or:to any third parties resuliing from denial,
withholding or revocallon (in whole or in pard) of any zoning or other
changes, variances, permits, waivers, amendments, or apptovals of any kind
or hature whatsoever. Without limiting the foregaing, the Pariies recognize
that the approval of permits may require tha COUNTY to exercise its quasi-
judicial or police powers. Notwithstanding any other provisien of this
Contract, the COUNTY shall have no obligation to approve, in whole or in
part, any applicatlon by the DESIGN-BUILDER. The GOUNTY'S obligation
to use reasonahle good faith efforts in the processing and obtalning of such
permits shafl not extend to any exercise of quasi-jtidicial or pollce powars,
and“shall be limited solely to ministerial actlons, Including the timely
acceptance and processing of any applications. Moreover, in no event shall
a failure of the GOUNTY 1o adopt any of the permits be construed a brsach
or default of this Contract.
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13.22)

13.23)

13.24)

13.25)

13.26) -

13.27)

ENTIRETY OF GONTRACT

This writing and its attachments embodies the eniire contract and understanding
between the partles hereto, and there are no other contracts and understandings, oral
or wtitten with reference to the subject maiter hereof that are not merged herein
and superseded hereby. Na alleration, change, or modifications of the terns of this

- -Gontract shall be valid unless made in writing, signed by both partfes hereto, and

approved by the Board of County Commissioners. This Gontract, regardless of where
axecuted, shall bs governed by and constructed according to the laws of the Staie
ot Florida, and venus shall be in Miami-Dade County, Florida.

SEVERABILITY

i any provision of this Coniract is deemad illegal or unenforceable by a court of
[aw, such portion shall be deemed to be of no sffect and shall be deemed sfricken
from the Contract without affecting the bindlng force of the Goniract as 1t shall
remaln after omitting such provision.

GOVERNING LAWS; SUBMISSION TO JURISDICTION

The Contract shall be governed by and construed in accordance with the laws of
the State of Florida. Any litigation between the partles shall be conducted in the
United States Circuit Gourl of the Eleventh Judicial Circuit In and for Mlami-Dade
County, Florida and the parfles hereby submit to the Jursdiction of such courts.
The parties ievocably waive any objection that any of them may now ar
hereafter have to the bringthg of any such actlon or proceeding in such Jjurisdiction,
including any- objection to the laying of venue based on grounds of forum non
conveniens and any objection based on the grounds of lack of in personam jurisdiction

SURVIVAL

The pariles acknowledge that any of the obligations in the Coniract which by
nature would conlinue beyond the termination, cancellation or explration of the
Contract Including, indemnification, shall survive termination, cancellation or expiration

- theteol, A

NO WAIVER

Ne acceptance, order, measursment, payment or certificate of or by the COUNTY ot
its employees or agents shall either stop the COUNTY from asserling any right or
operate as a walver of any provision hereof or of any power hereln reserved fo the
COUNTY or of any tight to damages provided herein.

REMEDIES

Subject to the terms of this Agreement, the Parties may avall themselves of each and
every remedy hereln specifically given to it now or existing at law or in equity, and
each and every such remedy shall be in addition to every other remedy so specifically
glven or otherwise so existing and may be exercised from time to time and as often
and in such order as may be deemed expedient by the Parties. The exercise or the
beginning of the exerclse, of one remedy shall not be deemed a walver of the right to
exerclse, at the same time or thergafier, of any other remedy, The Parties' rtights
and remedies as set forth in the Contract are not excluslve and are in addition to
any other rights and remedies In law ar in equity.
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13.28)

13.29)

13.30)

13.31)

13.52)

13.33)

CONTRACT DOGUMENTS:

As defined previously, the Contract Documents are comprised of this Contract, the
RDBS Step One and Step Two docurnents together with the Design Critetla
Package and alf addenda thereto, and the DESIGN-BUILDER'S respective
submittalsforoposal to those RDBS documents, and the construction plans and

- specifications, samples shop.. drawings..and ofher submittals as prepared by the

DESIGN-BUILDER and approved for compliance in accordance with tha previously
issuad Contract Documsnts by the COUNTY. Unless specifically defined and
approved in writing by the COUNTY such as a substifution or walver of a specific
requirement, all requirements of the RDBS documents, including the Design Griteria
Package, and this Gontract fake pracedent over othet Goniract Documents.

NO THIRD PARTY BENEFICIARIES

Nothing under the Contract Documents shall afford any third parly fo this
Contract, Including members of the publie, third-party beneflclary status hereunder

AMENDMENTS

The Contract Documents may not be changed, altered, or amended in any way except
in writing slgned by a duly authorlzed reptesentative of each party.

HEADINGS

The headings used in these General Conditions of the Coniract, or any ather
Contract Document, are for ease of reference only and shall not in any way be
construed to limit or alter the meganing of any provision.

GOUNTERPARTS

This' Contract may be exsculed in two or more counterparis, each of which will
ba deemed an original, but all of which together w]ll constitute one and the same
instrurment.

PUBLIC RECORDS AND GONTRACTS FOR SERVICES PERFOF{MED ON
BEHALF OF A PUBLIC AGENGY

The DESIGN-BUILDER shall comply with the State of Florida Public Records
Law, Section 112,0701, Florlda Statues, specifically to: (1) keep and maintain public
recotds that ordinarily and necessarlly would be required by the public agency
in crder o patform the service, (2) provide the public with access to public records
on the same terms and conditions that the public agency would provide the records
and at a cost that does not exceed the cost provided In Chapter 119, Florida
Statues, or as otherwise provided by law: (3) ensure that public records that are
axempt or confldential and exempt from public records disclesure raquirements are
not disclosed except as authorized by law; and (4) meet all requirements for retaining
public records and transier, al no cast, to the public agency all public records in
possassion of the DESIGN- BUILDER upon termination of the Centract and destroy
any duplicate public records that are exempt or confidential and exaempt from public
records disclosurs requirements. All records stored electronically must be provided
ta the public agency in a format that is compatlble with the Information technology
systems of the public agency. If the DESIGN-BUILDER does not comply with a
public records request, the public agency shall enforce contract provisions in
accordance with the Contract,
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13.34) EMPLOYEES ARE THE RESPONSIBILITY OF THE DESIGNER-BUILDER

The DESIGN-BUILDER is, and shall be, in the pedormance of all work services and
activities under this Goniract, an independent contractor, and not an employes, agent or
servant of the COUNTY. All persons engaged In any of the work or setvices performed
pursuant to this Contract shall at all times, and in all places, be subject to the DESIGN-

© BUILDER'S " soledirectlan,” supervision and  conirol. The DESIGN-BUILDER shall
exercise control over the means and manner in which it and its employees perform the
work, and in all respects the DESIGN-BUILDER'S relationship of its employees to the
COUNTY echall be that of an independent contractor and not as emplayees and agents
of the COUNTY, The DESIGN-BUILDER does not have the power or authority to bind
the COUNTY in any promise, agresment or representation other than specifically
provided for in this Gontract or a Work Order. The DESIGN-BUILDER shall supply
competent employees. The COUNTY may require the DESIGN-BUILDER to remove an
employee If, in the COUNTY'S sale Judgment, it deems the employee careless,
incompetent, Insubordinate or otherwise objectionable and whose continued
employment on COUNTY properly is not in the best [nterest of the COUNTY. Each
employse shall have and wear proper identiflcation. The COUNTY has the right to
authorize the assignment of specific employees. The DESIGN-BUILDER shall not
replace any employee in the team initially proposed by the DESIGN-BUILDER without
prior approval from the Director or the DIRECTOR'S designee.\

13.35) OWNER DIRECT PURCHASE PROCEDURES |
PART 1 - GENERAL

1.01 REQUIREMENTS INCL.UDED

A) The Coniractor has included Florida State Sales Tax and other applicable taxes in his bid

for material, supplies and equipment. The Owner, belng exempt from sales fax, reserves
the right 1o make direct purchases of various consiruction equipment, materlals or supplies
included in the Contractor’s bid andfor conlract, substantially in accordance with this
Section.

PART 2 - PRODUCTS

2.01 GENERAL

A)

B)

Any equipment, matetials or supplles directly purchased by the Owner ihat are Included in

- the Contractor's contract shall be referred to as Owner Dirsct Purchased Materials and the

responsibilities of both Owner and the Contractor, as the case may be, relating to such
Owner Direct Purchased Materlals shall be govemed by the terms and conditions of these
procedures. ‘ '

Material suppllers shall be selected by the Contractor awarded the contract, The Contractar
has included the price for all construction materlals plus applicable taxas in his bid. Owner
Direct Purchasing of construction matertlals, if selected, will be administered an a deductive
Changa Order hasis, the contract amount shall be reduced by the net undiscounted amount
of these Purchase Qrders, plus sll sales tax,
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PART 3 - EXEGUTION

3.01 PROCEDURES

A)

Coniractor shall provide Owner's Representative a list of all Intended suppliers, vendors,
and materialmen for consideration as Owner Diract Purchased materials, This list shall be

- -submitied at the-same time as-the. preliminary schedule of valies and the Project schedule.

C)

E)

F)

The Confractor ehall submit a description of the materlals to be supplied estimated
quantities and prices.

Upon request from Ownar, and in a timely manner, Contractor shall submit the attached
Purchase Order Reguisition Form to the Owner's Representative, to specifically identify the
malerials which Owner has, at its sole option, elected to purchase directly. On the Purchase
Order Reguisition Foerm, the Gontractor will provide the Owner the required quantities of
mafterial at the price established in the vendor's quote to the Contractor, less any sales tax
associated with such price.

Such Purchase Ordsr Requisltion Forms are to be submitted to Owner's daslgnated
representative no [ass than two (2) weeks prlor to the need for ordering such Owner Diract
Purchased Materlals, in order to provide sufficiert time for Owner review and approval and
1o assure that such Dlraclly Purchased Materials may be directly purchased by Owner and
delivared to the Project site so as to avold any delay to the Project.

After recelpt of the Purchase Order Requisltion Form, Owner shall prepare its Purchase
Order for equipment, materials or supplies which the Owner chooses to purchase directly.
Prompily upon recsipt of each Purchass Order, Contractor shall verlfy the terms and
conditions of the Purchase Order prior to Its lssuance to supplier and in a manner to asstre
proper.and timely delivery of ltems. After such verification by the Gontractor, The Owner
shall isstte the Purchase Order lo the supplier or vendor. The Purchase Order shall require
that the supplier provide the reguired shipping and handling insurancs. The Purchase Order
shall also require the delivery of the Owner Direct Purchased Materials on the delivery
dated provided by the Cantracior in the Purchase Qrder Requisition Form and shall indicate
F.QO.B. jobsite. The Owner's Purchase Orders shall contaln or be accompanied by the
Ownet’s exemnption certificate and must include the Owner's name, address, and exemption
number with issue and expiration date shown, The Owner shall issue each supplier or
vendor a Certificate of Entilernent an the Cettificate of Entilement Form attached hareto
with each Purchase Order.

Al shop drawings and submlttals shall be made by the Contractor in accordance with the
Project Speclflcatlons

Contractor shall be fully responsible for all malters ralating to the raceipt of materials in
accordance with these Procedures, including, but not limited to, verifying correct quantities,
verifying docurmentatlon of orders Ih a timely manner, coordinating purchases, providing end
obtaining all warranties and guarantees in favor of and for the benefit of the Owner required
by the Contract Documents, inspection and acceptance of the goods at the time of delivery.
At the time of, and subsaquent to, the dslivery of such matetials, the Owner shall be liabla
for alt and loss or damage to equlpment and materials purchased pursuant to the Purchase
Order. The Contractor shall coordinate delivery schedules, sequence of delivery, loading
orientation, and other arrangements normally required by the Contractor for the particular
materlals furnished, The Contractor shall provide all services required for the unloading,
handling and storage of materials through installation. The Contractor agrees to Indemnify
and hold harmless the Qwner fram any and all claims of whatever nature resulting from
non-payment of goods to suppliets arlsing from the aecfions or directions of Contractor.
Notwithetanding the foregoing, the Owner shall be responsible for payment off the invoices
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G)

A

K)

issued by the supplier or vendor pursuant to the procedures In Paragraph G below.

As Owner Direct Purchased Materials are delivered to the jobsite, the Coniractor and the
Ownet's Representative, shall visually inspect all shipments from tha suppllers, and
approve the vendor's invoice for material delivered. The Contraclor shall assurs that each
dalivery of Owner Direct Purchassd Material is accompanied by documentation adequate to

- - Identify-the- Purchase Order against which ihe purchase Is made. This. documentatlon may.

consist of a delivery ticket and an invoice from the supplier conforming to the Purchase
Order, together with such additional information as the Owner or Coniractor may require.
The Confractor shall verify in writing to the Owner's Hepresen’ratwe that the Materlals were
received and agree to approve the involce for payment. The invoice shall be thereupon
fumished to the Owner's Representative for processing and payment in the manner as all
othet Owner invoices are processed. The Owner shall have the right ta assign Owner
personnel o verify and audit the accuracy of all Direct Purchase documents.

The Contractor shall insure thal Owner Direct Purchase mafsrials conform to the
Specificatlons, and determineg prior to Incorporation into the Work If such materials are
patently defective, and whether such materials are identical to the materials ordered and
match the description on the bill of lading. If the Contractor discovers defective or
nonconformity’s in the Owner Direct Purchased Material upon such visual inspection, the
Contractor shall not ulifize such nonconforming or defective materials in the Work and
instead shall promptly notify the Vendor of the defective or non-conforming condition in
order to pursue repair or replacement of those materlals without any undus delay or
interruption fo the Project. Additionally the Centractor shall notify the Owner of such
ocetrrence. If the Contractor fails to perform such inspection and otherwise incomparates
Owner Direct Purchased materials, the condition of which it either knew or should have
known by performance of an inspection, Contractor shall be responsible for all damages ta
Owner resuiting from Coniractor's incorporation of such materials into the Project, including
liquidated or delay damages. In the event that materlals furnished are found to be defective
of nonconforming, the Contractor shall promptly take adlion. to remedy the defect or
nonconfarmanes so as not to delay the work,

The Contractor shalf be responsible for obtaining and managing all warranties and
guarantees in favor of and for the benefit of the Owner for all materlals and praducts as
required by the Contract Documents. All repairs, maintenance or damage repair calls shall
be forwarded to the Coniractor for resolution with the appropriate supplier or vendor.

The iransfer of possession of Owner Dltect Purchased Materials from the Owner to the
Contractor shall constitute a baliment for mutual beneflt of the Ownet and the Contractot,
The Owner shall be considered the ballor and the Gonfractor the bailee of the Owner Direct
Purchased materials. Owner Direct Purchased Materials shall be considerad retumed to the
Owner for purposes of its bailment at such time as thay are Incorporated into the Project or
consumed In the process of compleling the Project, Ballee shall have the duty to safeguard,
store and protect all Owner Direct Purchased Maierlals.

The Coniractor shall maintain insurance in favor of and for the bensfit of the Ownar
pursuant to the requirements set-forth in the Owner and Confractor Agreement which shall
be sufflclent to protect agalnst any loss of or damage to Owner Direct Purchased
equipment, materlals or supplies. Such insurance shall cover the value of any Owner Direct
Purchased Materials not yet incomporated into the Project from the time the Owner first
takes fitle which shall be at the time of delivery and acceptance of the materials by the
Coniragtor as provided in Paragraph F abova.

©On a monthly basis, Contraclor shall be reguired to review involces submitted by all
suppliers of Owner Direct Purchased Materials delivered to the Project site during that
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month and either concur or object to the Owner's Issuance of payment to the supplier,
based upon Conlractor's records of materlals deflivered to the slite and any defects in such
materials. '

In order to arrange for the prompt payment to the supplier, the Contractor shall provide to

.the Owner, a list indicating the acceptance of the goads or materials in ascordance with the
- establlshed - monthly Payment Request Schedule. The list shall include .a. copy of the

applicable Purchase Qrder, invoices, delivery tickets, wtilten acceptance of the delivered
ftems, and such other documentation as may be reasonably required by the Owner. Upon
receipt and verification of ihe appropriate dooumentation, the Owner shall prepare a
payment to the supplier based upon tha receipt of data provided. This payment will be
released, delivered and remltted directly to the supplier by the Owner. The Gontractor
agrees to assists the Owner to immediately obtain partial or final release of lien waivers as
appropriate.

Salvage materials shalt be the propsrty of the Owner and stored or removed from the =ite
by the Contractot at the Owner's discretion.

From the time of delivery and acceptance, the Owner shall have and retain title to any and
all Gwner Direct Purchased materials. ‘

Upon completion of the praject, the Conlractor shall execute and deliver to the Owner, one
ar more deductive Change Orders, referencing the full value of all Owner Direct Purchased
materials purchased directly, plus all sales tax savings assoclated with such matarials in
Confractar's bid to Owner's Representative,

13.36) WAIVER OF CONSEQUENTIAL DAMAGES

DESIGN-BUILDER and COUNTY walve clalms against each other for consequ-ential daméges
arising out of or relating to this Agreement. This mutual waiver includes, but is not limited to:

A}

B)

Damages incurred by the COUNTY for rental expenses, for losses of use, income, profit,
third party delay claims, financing, business and reputation, and for loss of management of
employee praductivity or of the services of such peraens.

Damagss incurred by the DESIGN-BUILDER for loss of financlng, busihess and teputation,
loss of bonding capacity, and for loss of profit except anticipated profit arising directly from
the work.

{Thls section was intentfonally left blank)

2
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IN WITNESS WHEREOF, the patties herefo have caused this Contract to be exeouted
by thelr duly authorized officials as of the date first abave written. _

WHEN THE DESIGN-BUILDER 1S A CORPORATION -

\BQV " Muntlla Corsbruchon Mandcement 1LLC
Signature ba (M

ATTEST:
Legal Nama of Corporation

Secretary:

L{um ki Qohstyuchion Lfana( i Lie &

Legal Naihe of Corporation d[ ]CI MC A7) Signature ¢

\\“NH'H[HWM
SRGHON 3/

3

Pexis [eal Sr.Directorof Ctr;:omk

I/&,

AN v,
Aoy
Heas e ' pAily
t%".m:: a‘t‘(’\ 7 'g'lg 2Ny
__%%C-,‘:arp?[qa,jg eal),';’ H Legal Name-and Title }I } a—h NS
T opT S

‘%Q“? h.a..-*u“:}ﬁf'

'*?#faﬂrﬂ||1wﬂ““
MIAMI-DADE COUNTY, FLORIDA

Approved as fo Insurance Requirements: Approved as toform and Legal Sufficiency:
S
Risk Managerient Division Asslstant County Attorney

Date:. ft}_] IBUG
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IN WITNESS' WHEREDF the said MIAMI-DADE. COUNTY, FLORIDA, has caused this Contract
t6 be. executed in fts name by the County Mayar or the County Mayor's designee, attestad by
the Clark of the Board of County Commissioniets, and hais’ caused the seal of the Board of
County Commiissioners to be.sef: hereto, as: execlted and attested by the uhdersighisd this day
and year first above written.

ATTEST: FOR:
BOARD OF COUNTY COMMISSIONERS
MAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN JUANKURYLA.
Glerk of the Gourt SEAPORT DIRECTOR:
By: Cleti-of the Board u By:

pater /g1 3G

:Signat,u!.'ﬂ‘

Date:
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EXHIBIT “A”

PROJECT SCHEDULE; MOBILIZATION & ENGINEERING
SCHEDULE, AND INITIAL BASELINE PROJECT SCHEDULE

(S PAGES)
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EXHIBIT “B”

LETTERS OF AGREEMENT AND
SCHEDULES OF PARTICIPATION

(10 PAGES)

DR15-SEA-01

| OZ-




Fa

Letter of Agreement (LOA) GRS

Stallf Business EnterEErise -
Architectural & Engineering (SBE-A/E) Program

THIS SECTIDN MUST BE COMPLETED BY PRIMIEE PROPOSER/DESIGN-EUILOER

From: _MCM

Nate of Prime Proposer / Design-Builder

In sesponse to Mizmi-Dade County’s Project Numbee DRIS-SEA-01(DESIGN] the undeusigned hereby agrees to wtifize the
Smali Business Enterprys — Adchifochme] & Engineering (SBE-A/E) 1irm listed Lelow, performing the stated work at the stated
percentage, If awarded the contract, The, undersipned further certifies that the firm has been contacted and properly apprised
of the projected work assignment(s) to be performed upon execution of the confract with Miami-Dade County. Fucther, by
signing this Letter of Agreement the undersigned consents to be bound by ell the Provisions of the SBE-Goods and Services

Ordinance No, 01-103 as amended.
¥Nawme of Praposed SBHE-A/E Firm_ BERENBLUM BUSH ARCHITECTURE

MNams of Ceriified SBE-A/E SBE-AJE SBE-AE Percentage
*Prime/Sub Certifieation Ceutificaiony T)"DBQF:‘:V:I‘?(EP ?IZ Peé:bmed (Techvical Amount of
(SBE-A/E resting the goal) Number___| Fopiraion Date callan Calegorics) Desian Fes
BERENBLUM BUSH ARCHITECTURE, ING | t51562 12/3t/2018  [Q502. 0503, 0504, 0507, {400, 1800, 2200, 541310 Z / 3 ‘S"/o/’
) ' f

Zta ined in. this fouia are to the best of my knowledgs true and accurate

- a\\@

Proposer's IDc.si@-Build;ar's Nawme/Title (Print) (Date)

T cextify ihiat the repfEsentations o

Proposar's f Design Builder Signature
.y 23 13
rd

COMPLETE THIS SECTION ONLY FOR DESIGN/BUILD PROJECTS

1 certiity fifat (116 vepyesanfations contained 1 this form are to the best of my knowledge true and acourafe
= ’
‘ e Gas A Do i (hsS1oaNy
- Lead Nﬁ l?um Simlature(_,f_/"" Lead 4/B Finn Ndmo/Tifle (Print)

5-3-2016
(Dats)

THIS SECTION MUST BE COMPLETED BY THE SRE-A/E SUBCONSHULTANT

ACKNOWLEDRDGMENT BY THE PROPOSED SBE — ARCHITECTURATL & ENGINELRING FIRM

"The wndersigned has reasonably unsommitied capacity sufficient to provide the tequired services, gll licenses and techmical
oextificrtions necessary to pravide such setvices, the ability fo provide such services consistent with normal industty practice,

and the ability to otherwise meet the proposal specifications.

SBE-A/E Subconsultant Signahwe Date
SBE-A/E SubconsuliantNate (Prink) Title
Neme of SBE-A/E Finn

List of Corbiffed Firms 10 e e vsiquabale o thien Jone, mi1Gyeison Gt e

SO Webslte 2 i Snw

Sl Bastaess Luvetnpment vivion = nferind Services Departont SBD 205 {Rovisod £0/14)

705
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EXHIBIT “C”
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Poriiiaml CRUISE TERMINAL F URGRADES AND EXPANSION

MlamiDade County, Flartda
Project Ho.: 20r 50165

SCHEDULE OFVALUES

Financial Praposalssivall be submitlad and shall includs one Lump Sum pdce for Lhe Design Bulld Grulse Temtnal £ Upgrades and
Expangon Pject, The Lum Sum price shall indude all cosls for all dasign, geclechnical, euveys, arehiteciuml sivicas, englnasing
eenviesq pamitling, Design Build Fimigqualily plan, condnielfon of the praject, and all other wak necessay (o fully and timely
complate that partion of the projast In aocordance with tha Gomract Documents, aswall as all fob Sle and home office overiibad, end

prafit,
I o Pesoraien e ot S wlanutf i 00 EEUEGos TR da iroia GBS e
1. |Enginesring Doglgn Services
a,_[Prepam Oopdpucilon Plang (Stgi and Sea_) 1 L8_ [$ 166788400 |¥ 1,667 884.00
b. |Pemmiliing 1 LS |3 229120018 2291200
& |Goolechaloal Servicosincluding Tesiing 1 LS — 820,207.06(% _ 820,207,00
d. |Burvey Ssnices 1 LS 1% 84996.00($ 84996.0
a, |Archileotural Servicas 1 LS |$ 456389,00(8 455,339.00
f._|Fod.Dedpn Sewicen 1 L5_|s _104,705.0006 _104,705.0
g. |Prepare AsBuilt Pians (Sigh and Seal) 1 iE [§  J0,657.00]§  7Q,667.00
j Sublotal fortam 1, |5 3,227,750.00
2. |Conr{rtelion General Retuirements
a, |Mobliizallon/Malnfenance of Traffic 1 Ls |¢ 172455.001¢ 17245500 |
b, |PemmitingiCoomnallon/ineldeniai Costs 4 LS 5 2,733,717.001% 2,733,717.00
d. |Slte Securty and Prolecon ’ 9 LS J¢& 291,4958,00(% 291,498.00
o. _|Emson Canlral end Tree Proteciion 1 L8 |8  21064.00[8 21,064.00.
1. |Dally Clesnup/Dust Control 1 L8 |s A24925.00[5 42192500
0. lMtwellanoua General Conditlons 1 L3 | 5B83,192.00(% 58319200
h. giuclion Engineeiing neeling inspectian {CEN i s [$ 98,546.00 98,546.00
- Subfotal for item 2. S 4.3732 397,00
3. [Gristing Grdise Terminal F R Renovation
a__|Demalltion 1 Ls |¢ 259,304.00|$ 259,304,00
f  |New Consmction 1 L8 |$ 1,261476.00]3 1,261,176,00
c [Signage, Inleror 1 s |3 13,550.00% 13,550.00
d [Fire Alarm and Spicker System i L8 [ 301075.04% 301,075.00
g |Telecommunicalfons Syslam 1 Ls | 55638.00)¢ 55638.00
t [Publle AddressSysem 4 Ls |8 1341451006 134151.00
g _|Olosed-Clreuit TV Sydem 1 Ls |§ 75,195.00% 75.195.00
h. |AcsessCorntrol Security Sysen 1 L§ s 130517.00%  130,517.00
Sublofal for Hen 3, |$ 2.230,606.00
4, [New Embarkation Bullding
a8 |Demolilion 1 L8 18 122443008 122,443.00
b |New Consirclion 1 (8 |8 15,569,557.00% 15,569,557.00
o |Sipnage 1 Ls |s 5.482.00% 5,142.00
d |Fumichings Checlkn Couatets 1 Ls |s 337,099.00% 337,085.00
e |Telecommunicallona Sygem 1 LS |$ 1162,912.00{% 1.162512.00
f _|Publle Addhess Syslem 1 LS 1§ 214057.00% 214.057.00
¢ |Closed Clrcult TV Syetem 1 Ls |s 456,598.00% 159,598.00
“h._JAceats Controf Secunity Systam 3 Ls |§ 174235008 174,235.00 |
Bublotal for em 4. % 17,745 973.00
§. |Passenger Evidge Exlongion
a_IExiging Bifdge Demolilion 1 L8 [¢ 315214003 315214.00
b lNaw Blidye Condiruclion - 1 Ls |$ 35748640038 357486400 |
Sublofal for lam & [$ _8,890,078.00
€. Uiy Butiding - :
a_|New Building Congelion i s 1% 0,00 $ 0,00
b |Site and Uty mprove ments 1 LS j% 0,00 § 0,00
G |Mechanlcal Equipment, Chiller, Pumps, Ploing i LS |$  Z72478.00% 272.479.00
d  |Ememmency Genemalor and Accesodes 1 L8 i$  524318.00i$ 324,318.00
o |Eleclical Spvics Enlranca 1 Le |s 97,196.00(3 97,188.00
- Sublolaljor Mam 8. )5  683,993,00
7. [New inlermodal Avea
n__|5lie mprovements 1 LS {3 1,047.805.000 1,047,805.00
Silotal for llm B, 18 1,047,B05.00
|
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BUILDING EXCELLENGE . EXHIBIT-06-21-20186
8201 SW'70" STREET, SECOND FLOOR, MIAM), FLA343 PH;305.541.0000
Date: June.21.2016

Attendees: MCM, POM Staff
RE: Megotiation Nesting 06-21-2016- FOLLOW UF ITEMS

GENERAL
1. Owner will provide at no cost to Deslgn Bullder, all temporary electrlelty for construction,
Including temporary electricity for testing, bullding use prior to final complefion, temporary
electricily for fiald offices, for contractors equipment, contractor's ctane if any is reguired, and
cosls for FPL sarvice drops, engineering, connections and relocations.

2. Owner will provida at no cost to Design Builder, all parking within the prolect slte, requlred for
conltractor'a persornel including consfricilon crews.

3. Owner will provide, af no cost fo Design Builder, adequate space within exieting facilities at
the Port, for contractor's and design team temparary offfces unfil final sompletion.

TTEMS CLARIFIED TO BE EXCLUDED FROM THE SCOPE OF WORK
4, Demoliflon and retoval of the existing overhead conveyor located to the right of the South
entry in the existing Terminal, refer to Drawing AD-103 boltom of the page,
5. Cutting and removal of three sections of tha circular walls {che settion 20'- 10 &/8° wlda, Bhe
. saction 13-8" wide, and one section 152 7/68" wids) shown in Drawing AD-102.
6. Patching ground in area of ezach removed existing calumn after remaval of the existing
Bridge, Retovel of columns fo be only to the top of the exdsting pile caps.
INFORMATION TECHNOLOGY ITEMS CLARIFIED: (refar fo Schedule of Valuas for Line items)
Line item #le: Existing Crulse Terrninal Telecommunlcations System

1. Temporary NAP's are not raquired for telocation of exisling NAP's die to selective demolition. .
Exlaling NAP's can be relocated without the need fo re-pull exlsting backbone and sfation table.

2. One NAP, located in the first flaor, on a wall scheduled for demolitian, naeds relocation enly
- approximately 12 feet to tha Wesl of its actual Jocation, withaut requiring re-pulling of exlsting
backbone and station csbles,

3. No new Wireless Access Polnts ARUBA APD04 will be required In exlsting bullding. Only seven
© (7) exlsting WAP's, 1o be reused, need to be relacatad from walls ta calling,

Line itam #3f: Existing Cruise Torminal Telecommunications System

1. Ceiling Speakers: A fotal of Three Hundred and Th!rfy Three (333) celiing speakers will be
required, ih both the existing terminal and the new Embarkation Building,

2. Microphones: A fotal of six (8) microphones will be required, 3 in the exisfing terminal and 3 in the
new Embarikation Building.

Line item #3g: Existing Cruise Terminal CCTV System

1, Only three (3) cameras need to be removed dus to sefective damolition, from the existing 18
cameras of the exlsting terminal, All other existing cameras to remain at the current lacations.

1/




Famis

BULDING SXCELLENCE , EXHIBIT-06-21-2016

6201 8W 70" STREET, SECOND FLOOR, MIAWY, FL 33143 PH:305.541,0000

2. Qnlysix (8} PTZ cameras need 1o be lnslalled in the existing bullding: (1) Terminal F first floor
East, (1) Bag drop and sereening, (2) 1% Floor lobby, and (2) Level 2 waiting area,

Line Iter #3h: Existing Cruise Terminal-Access Control/Security System

1. Provide a total of only three {3) doors that need 1o be secwity doors: (2) entrance rolf up doore
Type '10A, and (1) gate with actess dard, Type 8A.

I:!na Itemn #4e: New Bullding Telecommunications System
2. Provide ten (10) new NAP's (Tele/DatafCATV), instead of 13 as praviously Included.
3. Provide a total of 26 Acoess Points Aruba AP004 in new Embarkation buliding,
Line item #4g: New Bullding CCTV System
1. Provide a tolal of Thirty iwo (32) fixed cameras
2. Pravide a total of Sixteen (16) PTZ cameras.
3. As dlarification of Addendum #5, new Nlce Video Recarders 8620 2U (NVR's) in haw
Embarkation building are not required. Any new NVR's will he provided by Cwner, however, -
Dasign Builder will provide two {2) POE switchas, included in base bid.

NCTHING FOLLOWS
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EXHIBIT “D”

PERFORMANCE AND PAYMENT BOND
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NIELSON, HOOVER & COMPAWY, INC. F}’?’}gg’i@: 5

July 13, 2016

MIAMI-DADE COUNTY, FLORIDA
111 NW 1% Street
Miami, FL 33128

RE: Authority to Date Bonds and Powers of Attornay
Principal: Munilla Construction Management, LLC b/b/a MCM
Bond No. 106518586
Project:  Cruise Terminal F Upgrades @ the Port of Miami

To Whom [t May Concern:
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Please be ﬁdvised that we, the Surety, herehy authorize you to date the bonds and
powers of attorney concurrent with the date of the contract.

prm:
: Y

T, UNCOMPROMISING, TIMELY. EFFECTIVE. NIELSGN, HOCA

If you have any guestions, please do not hesitate to contact this office,

Sincerely yours,

Charleslj. ﬁiel‘san, ttorney-in-Fact

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

CIN/mca

5

_ B00Q Goveraors Seuare Boulevard
LAY
~ Miami Lokes, FL 33016

P: 305.722,2643

: 305.558.9650

www,iilelsonbonds,con
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Nielson, Hoover & Associates

Eond Department

. PUBLIC WORKS BOND

el
e,

Bond No.

Contractor’s Name:

Contractor's Address:
Contractor's Phone No.

Surety Company:

Surety’s Address:
Surety'g Phone No.
Owner's Name:

Owner's Address:

Ownear's Phona No.

P
N

Obligee’s Name:

antity)

Obligae's Address:
Obligee’s Phone No. -
Contract No. (If applicable):

Project Name;
Project Lacation:

Legal Description:

Description of Work:

e o (n compllance with Florlda statutes 255,05 (1) (2}

106518586

Munilla Construction Management, LLC
d/b/a MCM

6201 SW 70 St., 2" Flooy, Miaml, FL 33143
305-541-0000

Travelers Casualty and Surety Company
of America

Qne Tower Square, Hartford, CT 06183
860-277-0111
" Miami-Dade County, Flerida

111 NW 1% Street, Mlaml, FL 33128
Mlami, FL 33132

305-347-5506 Port of Miami .Phone Number .

(If contracting entity is different from the owner, the contracting public

]

Contract No, DB15-SEA-01/Project No, 2015-055

Dasign-Build Services for Cruise Terminal F
Upgrades at the Port of Miami

Port of Miami, 1015 N American Way, Miami,
FL 33132

Unavailable

Geanaral Construction

FRONT PAGE

ALL OTHER BOND PAGE(S) ARE DEEMED SUBSEQUENT TO THIS PAGE REGARDLESS
OF ANY PAGE NUMEER(S) THAT MAY BE PREPRINTED THEREON

€.(
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INTERNAL SERVICES DEPARTMENT

‘PERFORMANCE AND PAYMENT BOND
{(Section 255,05, Florida Statutas)

BOND NUMBER _ 106518586

- - CONTRAET NUMBER _DB15-524-01

Mumlla Conglruction Management, LLE d/h/a Mem
(Gontractor}
6201 5W 70 Sk, 2nd Floor, Miand, FL 83143 /305°541-0000

{Princlpal Busiriass Address and Telephone Number).
~Travelers Casuzlty and Surety Company of Ameriea

{Surety)

_Dne Toewer Square, Hartford, CT 06188 / B860-277-0114
(Prinolpal Business Address and Telephone Nurriher)
-Miaviti-Dade Cotttty, Florida '

(Owrier).
119 NW 1st Street, Miaml, FL 38128 /305-347-5506 Port of MimmiiBhone Nuniber

“{(Principal Busihess.Addréss. and Telephohg Number}

By this Bond, Wé Musilla Construetion Management, LLEd/b/a MCM __ (Herelnaflel référrad o as the -
“Prlinclpal’), a5’ antrac':lur" uhd'er' the contract dated _ GLTCGEER |4 204.% | belwssn
Piinclpal mi-Dade  GCounty. for the ‘Construction of:

“SEA0] 0 :
ﬁrilg;fﬁuuﬁd%ﬂwcﬁor éﬁ?sjg ﬁ‘r%&nﬁlg Upgrades (hereinafter referred ‘fo as *Contracl) the
terms and condltions of which Contract are incorporated herein by reference.and'in its entiraty

into fhls Bond and  Travelers Casualty and Surety Gotopany of America a corporatlon

(herelnafter referred to as thia "Surety"), are bound io Mlamil-Dade Coynty. (heré!naﬁar referred fo Bs

%Eﬂf in the sum . of
ySaven Milan Fhva Hundntd Nrnntg Bna T}unsand Two Hundred Fpur
pad wioo . U,S, dollars (ﬂ; 87,591 204, 93 ‘ } for

paymenl; of which we blnd, Gursélves, our helrs, e)-:ecutors perapnal représentatives,
adniinistrators, successors and -assigns, Jointly and severally for the falthful petfofmiance of the
Cornitract.

THE CONDITION OF THIS BOND.I$ that if Principal or successors:

1, Performs all wark dug and otherwise complies with all tefms ahd condioig of the Contract
Includlng but not limited to guardntees, waitanties, and the curing of latenf deféets, sald
Cohtract belng' madg @ part-of thishond. by reférencs; and In the times and I the. marifier
_ presgribed in the Gontract, including any and all damages for dalay;.and

2, Promplly makes payments to alt clalmants, as deffned In Section 255.05(1), Florlda Statules,
stpplying Princlpal with labor, materals, or suppiles, used directly o lndlrently by Piintlpal In
the. prosection.of the werk provided foi‘ih the Confract; and ,

3. F‘ays Courity for ell losses, ddrages, Includlng tarhages for delay, eXpenses, costs and

" attorney's fees, including appeliate proceedings, that the County sustalns batause of a defautt.
by Principal under the Contragt, Ineluding but not limlted to a failurs fo honor all guaramses:

Updafted Aprfi 15, 2016 _
Approved, AGA H, Glliman Page 1,063

" Jo
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INTERNAL SERVICES DEPARTMENT
PERFORMANCE AND PAYMENT BOND (Continued)

and warranties or 1o cure latent defacts in Its work or materials within five (5) years after -
complefion of the Work under the Confract; and

4, Performs the guarantse of afl work and materials furnished under the Gontract for the time
specified In the Coniract, iIncluding all warrantles and curing all latent defects within five (5)
years after completion of the work under the Contract;

Then this bond is void, otherwlse it remains in full force.

5. 1f no specific perlods of warranty are stated In the Contract for any partlcular item or work,
material or equipment, the warranty shall be deamed to be a period of ohe (1) year from the
date of fina) acceptance by the County. This Bond does not limit the County's abifity to pursue
suits direclly with the Princlpal sesking damages for latent defecis in materials or
workmanship, such actlons being subject to the limitations found in Section 85.11(3)(c),
Florida Statutes,

B. The Surety waives notice of and agrees that any changes in or under the Contrast Documents,
and compllance or noncompliatice with any formalities connected with the Contract or any
changes, da neot affect the Surety's obligation under this Bond. :

7. Princlpal and Surety expressly acknowledge that any and all provisions relating to
consequential, delay, end liquldated damages contalned In the Contract are expressly
covered by and made a part of thls Bond. Principal and Surety acknowledge that any such
provisions lie within their obligations and within the policy coverages and Iimitations of this
Instrument,

8. Sectlon 255,05, Florida Statutes, as amended, togsther with at notice and fime provislons
cantalned therein, is Incorporatei:l herein, by referance, In its entirety, Any action instituted
by a claimant as defined in Section 255.05(1), Florlda Statutes, under this bond for payment
must be In acoordance with the notice and time limitation provisions In Sectlons 255.05(2) and
256.05(10), Florida Statutes.

9. This instrument regardless of its form, shall ba construed and deemed a statutory bond issusd
in accordance with Section 255 05, Flonda Statutes.

IN WITNESS WHEREOF, the above bounden parties have caused this Bond {o be executed
by thelr appropriate officials &s of the ) day of UUI\",I 20 g

o

-

T CONTRACTOR:

Munilla Gonstruction nﬂ;!gement, LLEC 4/h/a MEM
{Contriglor Name) =

i (Secretary)

hew! Munila By: - ,
(Print or type name) (Presidént) (Manabing Partner or Joint Venturer)
| Alexis Leal
r (Print or fype name)

Updated Aprii 15, 2016 .
Approved by CAO, H, Glilman Page 2 of3 -
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INTERNAL SERVICES DEPARTMENT
PERFORMANCE AND PAYMENT BOND {Continued)

COUNTERSIGNED BY
FLORIDA AGENT OF SURETY: -

(CORPORATE SEAL)

(,0724

“{Stgngture of Attorneylln Fact}*

Charles J. Nielson
(Printed Name of Altorney-in-Fact)

8000 Governoys Square Blyd, #101, Miami Lakes, FL 33015
{Address)

305-722-2663

{Telephone)

*Power of Atforney must be aftached -

Updated Aprli 15, 2016
Approved by CAQ, H. Gillman Page 3of 3

‘Wﬂrﬁmﬂﬁm\\‘@

Travelers Casualty and Surety Company of Ameyica
(Printed Name of Surety)

One ar Stnare, Hartfo 06163

(Address of Surety)

860-277-0111

o (Te(:phﬁn of Surety?\”
' By; 7

(Signature of Restdent Florida Agent)*

Gharles ], Nielson
(Printed Name of Agent)

8000 Goverpos Square Blvd, #101, Miaml Lakes, KL
33016 . {Address)

305-722-2663

(Telephone)

(Copy of Agent's current
Identification Card as Issued by
Commissioner must be attached)
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WARNING: THIS POWER OF AfTORNEY 15 INVALID WITHQUT THE RED BORDER

»

_ POWER OF ATTORNEY
TRAVELER s J * TFarmington Casuelty Compimy St. Paul Mercory Fnsurance Company
Fidelity and Guaranty fnsorance Company Travelers Casualty and Surety Company
Tdellly and Guarantly Insurance Undersvrilers, Tnc, Traveleys Casnalty and Surcty Company of America
St Paul Fire and Movive Insuvance Company United States Fidelity nnd Guaranty Company

St. Paul Guardian Insurance Company

' Attorney-In Fact No. 295080 Caxfificate Na. 0 0 6 5 6 1 6 4 6

KNOW ALY, MEN BY THISE PRESENTS: That Faomington Casmalty Company, St. Paul Fire and Marine Insurance Compsny, St. Paul Guerdian Insurance
Company, §t. Panl Mexeury Inswance Company, Travelers Casualty and Surcty Company, Temvelers Casualéy and Suroty Company of America, and United States
Fidelity and Guacanty Company ate corporations duly organized under the Jaws of the State of Connecticut, (hat Fidelity and Goamnly Insurancs Company Is a
corporation. duly organized under the Jaws of the State of Jowa, and that Fidality and Guaranty Insurance Underwrliers, Inc., s a corporatlon, duly arganized under the
laws of the State of Wisconsin (herein collectively called the *“Companies™), and that the Companies do hereby make, canstitute and eppoint

Charles D. Nlelson, Charles ], Mielson, Mary C. Aceves, David R. Hoover, Gicelle Pajon, Ofga Iglesias, and Arthur Colley

of the City of Miami Lakes , State of Florida , lheir true and Jawful Attomey(s)-m-Fact,
ench In thelr separate capacity If mute than ene ix named above, to tign, executa, teal and acknowledge any and all bonds, recopnizances, conditional undertakings and
other writings abligatory in the natuxs thereaf on behalf of he Compruies u their business of guaranteeing lhe fidellly of persons, puarantesing the performance of
contracts and exceuting or gaaranteclag bands and undestakings required or pesmitted in any ietions or proceedings allowed by Jave.

N WI'.I‘NZE[%S WHEGREOF the Companbrfgmve cansed ihis msmlment [ bn,s]gned and thelr corporate seals ta bie heseto affixed, this 17tk
day of v
Faxmington Casually Company |, ’ 81, Pau] Mereury Rusarance Coinpony
Fidelity and Guaranty Insuvance Company Travelers Casnally aind Surety Company
Fidelity and Guaranty Insutance Underyriters, Ine, Trarelers Cosualty and Surety Comspany of Amorica
St. Paul Fire and Marine Tusuyance Company United Sfafes Fidelity and Guavanly Company

St. Paul Guordian Xnswrorice Coyapany

g\“ !‘5' ".'.’5!‘_’
‘"»°‘""4""5‘ nww'e
SE AL

Stats of Connectieut - By: P _
City of Hartford sa. ; Robert L. Reney, Hooior Vice Brasldent
Onthisihe___ 110 day of__ TiovombEr e 2015 patore me porsonliy appesred Robert L. Ranoy, b acknowledged himseif to

b the-Senlor Vice President of Parmingfon Casbally Company, Fidelity and Guaranty lnxurauce Company, Fidelity end Guaranty Insurance Underwriters, Tno., 51, Pau: -
Fite and Merine Insurance Company, St. Paul Guardinn Insucance Company, St. Paul Mercury Insurance Company, Travelers Cesnaliy and Surety Company, Travelers
Cesvally and Surety Compuny of America, oed United States Fidelity and Guaranty Company, and that he, as such, belug autborized so to de, execuled the foregoing
fustroment for the purposes thexein contained by signing on behalf of the corporations by himself as & duly authorized officer.

mwa:&m&*

Mana C. Tetrmault, Notacy Fobille

‘n Witness Whereof, I herounto set m-y hard and official seal,
Iy Commnlssion expires the 30ih day of Time, 2016.

58440-8-12 Printed In U.S.A. . H
WARNING: THI FOWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER
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WARNING: THIS POWER OF ATTORNEY 18 INVAUD WITHOUT THE HED BORDER

‘This Power of Attomey is geanted under and by the aushority of the fellowing resolations adopted b
and Quaranly Tnsurance Company, Fidelity and Guaranty Insurance Underwriters,-Tnc., St. Paul

¥ the Boteds of Dircctors of Parminglon Casnalty Company, Bidelfty !
Fire and Marlne Infurance Comnpany, St. Paul Guardian [nsurance

.. Company, S, Faul Moerewry Insureuce Company, Travelers Casualty and Surely Company,

Travelerns Casunlly end Swety Compauy of America, and Unifed Siates

2

Fidelity and Guaranty Company, which resclutions are now in full force and effect, reading os follows:
FSOLVED, that the Chairman, the President, any Vice Chaitman, any Bxccutive Vice President, any Senior Vies President, any Vies Presidant, any Second Vicd
*  retident, the Tressuser, any Assistant Treasurer, the Corporale Secretary ar aiy Assistant Seeretary may appoint Aftemeys-in-Fact and Agenis fo act for and cn befi:

of i Company and may glve such ajgpointee such authority a8 hix or her cartificate of authorily may prescribe to sign with the Company's neme and seal with the

Company’s seal bonds, recognizances, conlracts of indemuity, Bnd other wrilings obligatory in the nature of a bund, tecognizanee, ar conditionsl undeslalding, and any

of sald officexs or the Board of Directors at any fime may remove any auch nppointee and revake the power givew Bt or hor) and it s

FOXTHER RESOLVED, that the Chaicman, ths President, eny Vice Chajinnan, any Executiva Vice Presideat, any Senior Vice President or any Viece President may
delepate all or any part of the foregoing anthority te one or moe officexs or employees of this Company, provided that each such delegation is in wiitiug and a copy
thercof 1 filed in the office of the Sceretary; and it is

FURTHER RESOLVED, thal nny bond, recogtitzance, contract of indemnity, or witing obligatory le tha natute of a bond, recognizance, or conditional undecteking
shiall be valid qud binding upon the Company when {a) signed by the Presldent, any Vice Chairman, any Bxecutive Vice President, any Senior Vice President or my Vice
President, any Second Vice President; the Treasurer, any Assistant Troasurer, the Corporale Secretary or any Assistant Secratary and duly attested o sealed with the
Cormpany’s seal by n Secretory or Assistant Secratary; or (b) duly executed (under seal, i required) by ana or more Attorneys-in-Fact and Agents putsuant (o the powes
prescribed in his or ber cortificatc or Hheir certificates of nuthority or by one or more Company officers pursuant (0 2 wiitien delepation of authority: and i is

FURTHER RESOLVED, that the signature of each of the following officers: Prosident, any Hxecalive Vice Presidont, any Senior Vice President, any Vice Presidant,
uny Assistant Viee President, any Sec:gary, any Assistent Secratary, and the gea! of the Company may be affixed by Facsimile to any Power of Attornay or to nny
certificate relnting theréto appointing Resldenl Vice Presidents, Resident Assistant Secrelasics or Attomeys-In-Fact for purposes only of exectiting snd atfeating bonds
und undortkings and ather writings abligatary in lle natura theceof, and any such Power of Attorey or cerlficate bearing such Facsimile signature or facsimile seal

-shall be valid and binding upon the Company end any such power so execuied and certified by such facsimile siphature md facsimile seal shall be valld nnd binding on
the Company fo the futurs with respect to any hond or understamding to which it is ettached.

I, Kevin E, Hughes, the undersigned, Assistant Secretary, of Facntingion Casualty Compnny, Fidelity and Guavanty Insurance Company, FideTity and Guaranty Tosurance
Undenwriters, Inc., St, Paul Fire aud Marine Insurance Company, St. Paul Onardian Insuranee Company, St. Pau] Mereury Tnsuranee Company, Teavelers Casually snd
Surety Company, Travelers Casualty ad Surety Company of Ametica, and Unilgln:'( _.i;g;hs Fidelity and Goavanty Company do bereby certify that the above and foregoing
iz 0 frue and earceet copy of the Power of Allomey executed by said Compl_lﬂies. which s in fu'lll force and effect und has nat been ravoked.

o

E TESTIMONY WHEREOF, I have hereunto set my hand apd xffixed the sénis of sald Companies this

.

Kevin E, Hughes, Assistaot Seci€tnry

To verify the anthenticily of this Power of Anorney, call 1-800-421-3880 or contact us at wwsiravelersbond.chm, Flense refer to the Attorney-In-Fact number, the
ehove-named indlviduals and the deteils of the bond to which the power js attached.

o
o

WARNING: THIS POWER OF ATTORNEY I3 INVALID WITHOUT THE RED BORDER
et et e E e e h TR AL R e
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lexirigton Insuranice Conipany 0135 9

: 175 Water Street’
i _ New York, New York 30088
[§ .
: . PROJECT CERTIFICATE
CERTIFICATE PERIOD 10/43/16  ‘to 02/28/18  CERTIRCATE NUMBER 34575314

This Cajtificate follows the'terms ahd tanditios of the Master Bullders Risk Policy: 34575292

This certifieate nelther affirmatively nor negatively amends, extends or alters the coverage, limilts, terms or conditions of the pollcy. unless express Iy stated’
héréln.

NAMED " Munilla Constriction Mehagetent, LLC d/h/a MCM
INSURED .

{Iriclutia address) 6201 5w YQ“‘lStree.t, 2™ Floar 73
Miawml, FL33143 \0 Uz’b

ADDITIONAL. Miami-Dade County
INSUREDS 111 NW 2" Street;
{inchugle addrdss) ivilami, FL 33128

] LD55 PAYEE
{riclude addréss)

MORTGAGEE
{inclyde address)

LOCATION OF | 2035 N Afvietica Way- ' '
INSURED Miam, FL 33132 : RE- r§' il{ﬁi\u@
PROJECT* DATE |0

{include dddress)

DESCRIPTION OF New-Eonstruction of Crulds Terminal F at the Port of Miars, 3-sfoiy; fire rasistive sttucture.
INSURED
PROJECT*
[Stiuctural Lyps, slze,
mterial ype;
accupancy, et}

{If renovation o
tehab, be speciflc}

CERTIFICATE NUMBER 34575314

/37
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Total vaiue of all Coverad Property, LANDSCAPING MATERIALS*, all labor costs that will be expended In the INSURED |, 26,194,000
PROJECT*, site general condltlons, construction management fees, and contactor's profit and overhead; plus Y

D darei b bl

-'35- "E:m{i?

b Total Valhe of all Covered Property not declared in a. above stpplied by the project owner{s) ar other(s), for which s NA
* | the insured has assumed responsibllity and that will become part of the INSURED PROJECT¥; plus
¢ | Value of existing praperty to be insured 3 s NA

d. | Estimated TOTAL PROJECT VALUE* Dedlared at Palicy Inceptlnrl (a., b, and ¢, combined) 5 26,194,000

LIMIT OF LIABILITY

SUB-LIMITS OF LIABILITY
Sublimits per OCCURRENCE*
except Delay {n Completlon as
Certificate Aggregate

ANNUAL AGGREGATES
Aggregate limits apply to each
annual perfod within this
Certjflcate beginning on the

a.
b.

=

Certificate incepilon date. -

P e e  — ———— ———  ——————————— - ]

DEDUCTIBLES § 10000 Physical Damage, except

26,194,000 AnyOne OCCURRENCE* buring The Certiflcate Perfod

26154,000 Physical Damage Coverage ta the lNSURED PROJECT*
NCP Delay In Complatian (see coverage terms below for specific sublimts)
2,500,000 Translt~ Any One Conveyance
2,500,000 Temporary Ofislte Locations— Any One Lacation
500,000 LANDSCAPING MATERIALS*;

500,000 Apchitacts and Engmeers Fees

1,000,000 Qr 20% Of the amount of amount of Insured physlcal loss or damage to Covered Property,
whichever is less ~ Expediting Expense and Contractor's Extra Expense, comblned

500,000 Flans, Blueprints, Drawlngs, and Other Contract Decumeants and Medelst
500,000 Flre Department Service Charges

250,000 Fire Protective Equipment Refills

Or 25% OF the amount of Insurad physical lass or damage to Covered Proparty, whichever [s
10,000,000 {ess ~ Debrls Removal Caverage

250,000 Emergency Property Protection Expense —In the Certificate Term
100,000 Claims Preparation Costs
5,000,000 Ordinance Or Law / Demolltlon & Increased Cost of Construction
250,000 FUNGUS, MOLD OR SPORE*
NCP Damage To Exlsting Property {Limited}

W U Ur = e W WU 4D 10 W W s N W WD

§ 726,194000 By The Perll Of EARTH MOVERMENT*
4 10,000,000 By The Paril Of FLOOD¥
$ 25,000,000 8y The Perll Of NAMED STORM®

s NA Damage to Exlsting Property

' Deductibles apply per
OCCURRENCE*. | & $ 50000 WATER DAMAGE*
. d $ 25000 NCP % EARTHMOVEMENT*

When a dollar an]ount is shown e § 250000 500 % FLOODY
hbsent a corresponding percentage 230,000 .
(%), then that amount shal be | %+ ¢ 250000 500 % NAMED STORM

deducted. { g % MA  HOT TESTING*
Page 20f 3
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CERTIFICATE NUMBER 34575314

gl e
tck b Bagy.

NAMED INSURED & NA
BUSINESS ADDRESS
ANTICIPATED DATE OF COMPLETION* NA | PERIOD OF INDEMNITY* NA Days
DEDUCTIBLE PERIOD®: . NA Days Each BELAY*
AGGREGATE LIMIT OF WABILITY
Subject to individual Agpregate Sub-mits shawn below, the maximum Limit of Liability for which Company shall be 5 NCp
liable In tha aggregate under this Coverage shall not exceed
a $ NCP ' Loss of Grass Earnings
CERTIFICATE AGGREGATE SUB-
LIMITS OF LIABILITY h. $ NCP Loss of Rental Income
¢« $ NP Soft Costs / Additional Expense
(1} Legal / Accounting Fees $ NCe
Whah a Cortificate Sub-limit is entered for Soft .
Costs / Additional Expense above, coverage shall 2} Design Professlonals Fees $ NCP
be further firalted to the individual Certificate {3) Realty Taxes / Ground Rents 5 NCP
2gregate Sub-limits enterad to the right. {4} Insurence Premiums $ NCP
{5]) Project Administration Expense (3 NCP
(6} Advertlsing Expense s NCP
{7} Commission Expense $ NCP
{8) Additional Interest f Financing Expense $ NCP
$ NCP
5 NEP
NA denotes Not Applicable
NCP denotes No Caoverage Provided

Page 3 6t 3

/3




L

e

PP Do’ : DkTE(MM-'BIDrwm
ASSF CERTIFICATE OF LIABILITY INSURANCE asiauaore
THIS CERTIFICATE IS {SSUED AS A MATTER.OF INFORMATIGN ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE POES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

INFORTANT: If the_ Gerfilicate hoider Is ah ADDJTIONAL INSURED), the palicy{les) must have ADDTTIONAL INSURED provisions or ba endorsed, If

SUBROGATION 13 WAIVED, subject ta  the terriis ad cofiditions of the polisy, ¢ertali polléies may raqulrs an endoraemant, A statefent on thls
_aertificate does not donfer rights to. the certlfladte holder In lisu of such endorsement{s), . )

£
P el i Forids il _ 2
;gglf;:i :ﬁz‘.!‘:li '::;"Df-?\‘:eﬁ Adrida M, £ty (966), 2837122 [ B sy, 209 363-065 3
siite 1100 E-MAIL 3
tiant FL 33131 usa 6%} \L\ ADURESS: : 2
IHSURER(S) AFFORDING GOVERAGE Nacd

INSURED ) ] INSURERA:  Cathin Specialty Insurance Company 15989 | > “Z,.
Muﬂﬂ'la canstrection. Management,, LLC INSURER B  Commerce & Indistry Ins -Co 19410 [l i e plw)
séo{ae:‘sﬁ';f?"o;h street - Z2nd Floor ?9 - ZJ wsuRERs; XL Spacialty Teserance o 7685 SR
South- Miam1 FL 33143 Usp4 \0 (_9 msuRERD:  Greenwlch Insurance, Company 22322 | 0515

INSURERE- XL Yhsurahcé America Inc 24554

"INSURER Fx ,
COVERAGES GERTIFICATE NUMBER: 670063576364 REVISION NUMBER:

“THIS 16 TO-GERTIFY THAT THE POLIGIES OF INSURANGE LIGTED BELOW HAVE BEEN IGUER 1O THE INGURED NAMED ABOVE FOR THE POLIGY PERIDD
INDICATED, NOTWITHSTANDING ANY REGUIRENMENT, YERM OR CONDITION OF ANY GONTRAGT OR OTHER HOCUMENT WITH RESFECT TO WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESGRIBED HEREIN 15 SUBFECT TO ALL THE TERMS,

PIELUSIONS AND CONDITIONS OF-SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Linilts shovwn s 4s raquéstéd
R TYPE OF INSURANCE ﬁ&% POLICY NUMBEER BT LTS
D [X | COMMERFIAL GENERAL LIRGILTY 637403510 L01B105/30/ 2017 At DOCURRENGE . 32,7000, 000
| cLamsmaos Eoccun mmﬁﬁmﬁ-w;ﬁm] $250,000
- MEDIEKP {Ar) ore peisar] 35,000
PERSONALE ADVINAURY $Z,000,000 :E§-
GENLABAREBATE LT APRLIES PER: GENERALAGGREGATE | 34,000,000 ©
rauey [X]385  [x]iee. PRODUGTS - COMPAIFAGE 34,000,000] 3
OTHER) - ' E
D | auvcm y | CAH 740901105 09/30/2016;09/30/2017] COMBINED SINGLE WM. | .
ALYGHOBILE LIABILITY, | e ncicns ‘ $1,000,000)
_X_ | any AUTO HODILY BIIURY ( Par petsofi} g
% | ownen gouQuLeD BODILY BURV {Per sceivedt) o
— AUFOS DNLY: | —| Avids FROPERTY DAMAGE 8
[x [dmeomuras | X | KON Y | e ncehdang_ " &
X | campCai pesstong . I - | Comprefenslye Deduel . $1,000 'E
B {x ] onerertatva | X | ocour. BEQLS444887 | 09/30/2016|09/3072007 |EaCiQUOURRERGE $25,000,000] &
" excessiine CLANGNADE 5IR applids der policy terpls & cdnditions + IAqonzante %25,000, 000
BED 1.3 [REVENTION )
¢ | WORKERS COMPENSATION ANO WG/ 408520 00730/ 2N16[008/307 2047 x-l‘FEﬂSU\T.UTE’ l:Ern;n
EHPLOYVERS' LABILITY viN - —
ANY PROFFIETOR! FARRNER) EXECUTIVE NIA E.L EACHACCIDENT $1, 000, 000
' afmmylﬁm%‘ e CL. OISEASE SR EMPLOYEE 1,000,000
B PR O DrErnTIoNs bulowe E1. CISERSE POLIGY LT 31,000, 000)—
A | env cPL/Prot CPLG732B70117 01L/17/2016[00 /1772017 | Professional- Aggrey $2,000,000(—
) SR applies per policy terfis & conditlans SIR O ! s.opo,'
raThiten~ Aggregaty 42,000, bod; %
DESCRIPTION OF OPERATIONS JLOCATIONS [ VERICLES (AGORD 10, Addilianal Rafarks Seliedulé; nisy beatiached If siiegs spadp s magtrad) ] i -
ne: porwiand, rermits Secrion o X,
o1 @it -Dade tqum_:{_js included, as additiohal Insured in dccordance With the policy provisions of the cetieral Liability: and Ll
airtonobile Liability poTicy. - - & T ‘ E
- g ; &}JPR{:}\,{L_!:; A‘-. T . o g
2 RECHIRENERTS S
Za W
GERTIFIGATE HOLDER CEINGEL LATION ‘ [
_._sﬂqu_l_ﬁ ANY OF THE AWOUE DESCRIBED POLICIES PE CANCELLED BEFORE THE E
 —EXPIRATION DNTE THEREQF, NOTICE WAL BE DELIVERED 1N ACCOROANCE WiH THE -
. Pouoy PROVSIONS, ke y]
Miami-pdade - County . ) AUTHORIZED. REPRESENTATIVE il
311 Nw 1st St "ea%, Suite 2340 e
Miami fL 35128 US4 . . o . _ [a 2
s Do St Sro, 5 H i =

‘ o _ @1228.-2015 ACORD CORPOIRATION, Al Hights reserved.
ACORD 25 (2016/03) Tha ACORD name and fogo are feyistered marks of ACORD
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AGENCY CUSTOMER ID; 980000044528
Loc i

ADDITIONAL REMARKS SCHEDULE Page _ of

Ll Y o
A,

AGENCY NAMED INSURGD

Aon Risk Services, Inc of Florida ' MuniTla Construction Mahagement, LLC
POHGY NUTZBER
See Certificate Number: 570063976364

OARRIER NAIC CODE

See ceptificate Number: 570063976364 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 256 FORM TITLE; Cenlificats of Liabilily Insurance

INSURER(S) AFFORDING COVERAGE MNAIC #

INSURER

INSURER

NSURUR

INSURER.

ADDITIONAL POLICiEs 1Fapolicy below does not mclude. limit information, refer to the corresponding poticy on the ACORD
certificate form for policy limits.

POLICY TOLTCY
INSR, ADDL[SUBR FOLICY NUAIBER . LINTTE
R| . F'YPE OF INSURANCE msD [wvn EXFECTIVE MP;RA'EON

RMDDAVYY) | @IWDD/YYEY)

AUTONOBILE LIABILITY

D CaH 740902105 09/30/2016] 09/30/2017 {¢allision $1,000
beductible

EXCESS LIABTILITY

E U500072885LTi6A 09/30/2016] 09/30/2017 {Aggregata 314,000,000
Each $10,000,000
Gccurrence
OTHER
A Env CPL/Prof CPL6732870117 01,/17/2016| 01/17/2017 |STR 150,000

SIR appTias par policy tedns & conditijans

AGORD 101 (2008101} ® 2008 AGORD CORPORATION, All rights regerved,
The AGORD name and lopo ara reglstared marks of ACORD
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EXHIBIT “E”

FAIR SUBCONTRACTING POLICIES
ISD FORM NO. 9

DB15-8EA-0
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MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (ISD)
ISD FORM NO. 9 — Fair Subcontracting Policles
(Section 2.8.8 of the Miami-Dade County Code)

FATR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade County Code, the Proposer submits the following
detailed statement of its policies and procedures for awarding subconiracts:

See Attached

1 hereby certify that the foregoing information is true feorfget and @ ote.

Signature of Authorized Representative: i
Title; St. Director of Corporaie Operatlons Date; 07-13-2016

Proposer’s Name: MCM

18D Form Ne, 9—04-31-42

er
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Statement of Policles and Procedures for Awarding Subcontracis

MCM will utlllze a great deal of ity resources trying to reach as many small and/or
disadvantaged subcantractars in our community. Every effort will be made to assist these
subcontractors to understand the project and its guidelines. The foliowing is a statement of
bolicles and proceduras followed for awarding subcontracts:

« A notification is sent via newspaper and/or via broadcast email{s) to any and &Il local
subcontractors advising of the opportunity to he awarded a subcontract.

o Ap Invitation to 8id is sent out to all subcontractors via fazsimlle and/or emall followed
up with a bid Informatlon package sent via U.S. Mall, facsimlle and/or email contalning
project specific Instructions on how to access the plans and specifications via our
SmartBidNet plah room. Upon subcantractor’s request, a meeting will he set up to
answer any and all questions and/or concarns regarding tha hid documents. Separate
data instructing bidders of any required forins and qualification requirements are also
included with the bld Information package, Plans are also avallable in our offices for
those who wish ta interpret and perform take-offs.

»  All intarested bidders submit their bid via email and/or facsimile; all bids are tabulated
and scope of work as well as general requirements are reviewed. Subcontract is
awarded to the lowest, responsive, responsible bidder,

151560 : BUILDING EXCELLENCE
CCistzBos. 6201 SW 7ATHSTREET 2 FLOORMIAML 1 2343
PHONE Z08.641,0000 wrrw.meaus,rom AKX 305,54.0771

Eg7i30l
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Buyout Procedure

IN HOUSE FILING -

* Create a manlia folder

o Label with the profect number and subgontractor's name

o On the right side of the folder, punch two holes and use a fastener to Insert the top
three propasals with the subcontractor's proposal whose s belng issued the contract
on top. ) .

o Onthe left side attach the business profile from sunkiz.org

o Label the exterior of the folder with the Contract Checklist Label and the Contract
Timeline Label

= Confirm whether the subcontractor being awarded the confract has an EXECUTED Master
Subcontract on file and that it is the latest version of the Master. This is located in the
foltowing lacation:

I\Estimating-PurchasingWaster Subcontract Agreemants\

e [f the subcontractor does have an executed Master an file, proceed with issuing the
subcantractor a Work Authorizafion form (WAF), - :

o Go to the Project File then legal then subcontracts; create a new file glving it the
subcontracior's name. ’

o Within the subconiractor's file the Procurement Agent will save a PDF copy of thelr
approved proposal, competitive proposals as well as their WAF, Later a PDF copy of
the executed WAF, Certificate of Insurance, Subcontractor Equipment Usage Form,
and P&P Bond If required is also to be saved.

o The WAF wili be created using a template found in the SAMPLE WAF fite within the
SUBCONTRACTS flle. This template will be used for all WAFs for that specific
project. That file wik also contain any other project specific documents that will go as
an attachment to the WAF as per contract documents. Open the Sample WAF and
do a “"SAVE AS." Save the documenl as "subcontracior name WAF" and save It
within thelr respective file along with their proposal,

o Once the WAF is created, inclusive of the respective scope ete, it must be sent to the
Project Manager, Superintendent, and Procurement Manager via smail for review,
Request response within 72 hours,

» PLEASE NOTE THAT THE DATE USED ON THE WAF 1S THE DATE
THAT THE PROPOSAL WAS ACCEPTED/APFROVED BY THE
PROCGUREMENT MANAGER ,

o After the WAF has been approved by the Project Manager/Procurement Manager, It

Is ready to go to the subcantractor and their "package" will be created,

+ If the Subcontractor does NOT have a Master Subcontract Agreement on file, along with
creating the WAF as per the instructions above, the Procurement Agent will need to create a
Master Subcontract Agreement for the Subcontractor, . _

o Open the Master Subcontractor Agreement File and click on the corresponding state
file where the work will be faking place; once within that fils, create a new file and
glve it the Subcontractor's name, as done when crealing the file for the WAF.

[ Page10f3 | Approved By: MCM Board of Directors

Uncontrolled in Hard Copy Unless Otherwise Marked

Pralc XOLID00-X000 XK Reyislon Noa X

Cronted: 05/03/2015 Revised: 07/13/2015
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Buyout Procedure

o Once the Subcontractor's file has been created, open the document in the SAMPLE
MASTER SUBCONTRACT AGREEMENT and do a "SAVE AS." Save the document
as "subcontractor name Master Subcontract Agreement” and save it within their
respective file,

o Enter the subcontractor's Information on the first and last page where indicated,
PLEASE NOTE THE DATE USED ON THE MASTER IS TO MATCH THE DATE
USED ON THE WAF.

o Once the Master Subcontract Agreement has been created it Is ready fo go to the
subcontractor. Two copies will be printed and issued as part of the subtontract
package described beiow.

SUBCONTRACT AGREEMENT PACKAGE:

The Subcontract Agreement is comprised of:
+ Master Subcantract Agreament {only when it is the first project the subcontractor is working
on with us)
¢ Work Authorizafion Form
« Subcontractor's:
Certificate of insurance (haming MCM and the Project as additional insureds)
Occupational license
Federal identification number (to be provided on the Subcontract Agreement)
Safety manual
Payment and performance bond (if applicable)
Proposed scheduls of values

"o AP T

Once a subcontract has been awarded, mail 2 copies of original Subcontract Package no later than.
48 hours after award. The Subcontract Agreements together with the requirements listed above are
{o be returned within 10 business days of confirmed racelpt date. All the requirements listed above, if
axacuted arid returnad, constitute a fully executed Subcontract Agreement,

The original contract should not be modified. All revislons should he made via addenda. If
modifications or addenda need to be Incorporated into the subcontract, additional time shall be given
for the execution of the subcontract.

Follow up:

1s1 follow up - The Procurement Agent shall follow up 5 days after the confirmed receipt date and

verify if the subcontract is going to be refumed as requested or If modifications are necessary. If -

modifications will be made to the subcontract, then a revised return date shall be agreed upon and
noted.

2"d follow up - The Procurement Agent shall follow up a second time 10 days after the confirmed
recelpt date via a dunning letter requesting the execution of the subcontract by a specific date. If the
subcontract is not returned by the specific date, then the Procurement Agent shall confer with the
Director of Corporate Operations so that a decislon can be made whether to rescind the offer of
subcontract. Only the Directar of Gorporate Operations or a Senlor Project Manager can rescind an

s | Page2of 3 | Approved By: MCM Board of Directors

Uncontroiled in Hard Copy Unless Otherwise Marked

e 000X

Revislom No.: X

Ceanted: 05012015

Revivadi 07/13/2085
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- Buyout Procedure

offer to subcontract, Should the decision to rescind be made, the Procurement Agent shall attempt to
negotiate with another subconiractor or obtain additlonal quotations. ..

SUBCONTRACT EXECUTION AND FILING

Once the Subcontract Agreements are returned to the main office, the Procurement Agent or the
Contract Administrator Is to review the Subconfract Agreements for changes, then submit them to
the Director of Corporate Operations with a summary of the modificatlons, if any, for slgnature.

Once fully executed, the Subcontract Packages ara to be refurned to the Procurement Agent and/or
Confracl Adminisirator. An executed original Master Subcontract Agreement shall be filed in the
"Master Subcontract Binder" and an executad WAF shall be filed in the project's "Subeontracior Fils"
at the main office, Both executed documents are to be scanned and saved In the corresponding files
as described above respectively. The master subconfract should include the ocoupational license
and release authorization form, The WAF should include the ceriificate of insurance and the
equipment usage form, The second fully executed original Subcontract Package shall be malled fo
the subcontractor. Should the subcentractor only return one criginal Suhcontract Package, then the
subcontractor will be provided with a copy of the Subcontract Agreement.

| Page3 of3 | Approved By: MCM Board of Directors

Uncontrolled in Hard Copy Unless Otherwise Marked
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( ' EXHIBIT “F”

SUBCONTRACTOR/SUPPLIER LISTING
ISD FORM NO. 7
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EXHIBIT G
AFFIDAVIT AND PARTIAY. RELEASE

KNOW ALL MEN BY THESE PRESENTS that the undersigned, having undertaken -
with . (herelnaftey “Design-Builder™) to perfoim part of the

' Desipgn-Builder's work or fixtnish labor, materigls or equipment o the Design-Builder to be used

in. performing, part of the Design-Duilder’s work on the Contract of

 Miaméi-Dade County, (Seaport Department) hereby cerfifies, atfims and acknowledges that (1)

the Design-Builder has paid the full amount due and payable fo the undersigned for all work or
labor performed and all material or equipment supplied through the  th day of ,
20, and the Design-Builder has paid undersigned the undersipned’s full propartionste shate of
all payments which Miami-Dade Connty (Miami-Dade Seaport Depariment) has made to the
Design-Builder through the date set forth above; and (2) in consideration of the receipt of
paEyment made by the Design-Builder, which is hereby acknowledged, the undersipned .
specifically releases any and all- olaims and d_emands, meluding bond rights, _'which the
undersigned now has by contract or at law or in equity against the Design-Builder, its bouding
company, Miami-Dade County, Miami-Dade Seapoit Department in the amount of the
undersigned’s full proportionate share of sll payments mmade by Miemi-Dade County (Miami-
Dade Seaport Department) fo the Design-Builder through the date set fotth above,

IN WITNESS THEREQF, THE UNDERSIGNED has caused this Affidavit and Partial Release
to be cxecuted and sealed this_ day of .20,

(CORPORATE SEAL)

Name of Undersigned Corporation or Entity

By: -
Signatore of Officer, Pariner, or Owner

Tifle
Signed, Sealed and Delivered in the presence of;
State of
LCounty of
On this day of 20, before me, 5 Notary Public, in aforesald
County, personally appeared . the of who

acknowledged that hefshe exscuted the above Affidevit and Pattial Release on behalf of the Cotpuration or
Entity as its free act and dsed. ’

Notary Public; My Commission Expires;

Praject No. 2015-053 ContractNo. DBIS-SEA-01
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EXHIBIT If
AFFIDAVIT AND FINAL RELEASE

KNOW ALL MEN BY THESE PRESENTS that the undersigned, having undettaken with
(herelnafier “Design-Builder™) to perform part of the
Design-Builder’s work or furnish labor, materials or equipment to the Desigh-Builder to be used

in. performing pait of the Design-Builder’s work on the . " Contract of
Miami-IDade County, (Miami-Dade __ Department) hereby certifies, affirms
and acknowledges that (1) the Design-Builder has paid the full amount due and payable to the

undersigned for all work or Jabor performed and afl material or equipment supplied through the
____th'day of , 20__, snd the Design-Builder has paid unde.rsignéd the
undersigned’s full proportionate share of all payments which Mizmi-Dade County (Miami-Dade
Depariment) has made to the Desipn-Buildet through the date set forth
above; and (2) in consideration of the receipt of payment made to the, which is hereby

acknowledged, the undersigned spaciﬁcall_y releases any and all claims and demands, imcluding
bond tights, which the undetsigned now has by contract ar at law or in equity against the Desigh-
Buyilder, ifs bonding company, Miami-Dade Couily, Miami-Dade -

Departmient in the amount of the undersigned’s full proportionate sharte of all payments mada by
Miami-Dade County (Miami-Dade _ Department) to the Design-
Buildet through the date set forth above,

IN WITNESS THEREOF, THE UNDERSIGNED has caused this Affidevit end Final
Release to be executed and sealed this day of 20

(CORPORATE SEAL)

Neme of undersigned earporation or entity

By:
Signature of Officer, Pariner, or Owner

Title
Sigred, Sealsd and Detivered in the presence of}
State of
County of
On fhis day of 20, befors me, a Notaty Public, in aforesald
County, persorally appeared , tho of who

acknowledped that hefshe exseuted the ebove Affidavit and Final Release on behalf of the Corporation or
Entity as its free act and deed.

Natary Public: My Commission Expires:

ProjectNo. 2015-055 Contract No, DB15-SEA-01
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EXHIBIT I

CERTIFICATION OF THE DESIGN-BUILDER

The Design-Builder shall execute this affidavit and submit it with all releases.

Contract Mo, =75 Sl e ieign I R

According to the best of my knowledge and belief, I certify that all work has been
performed and materials supplied in full accordance with the terms and conditions of the
Contract. Y forther cestify that payments in full have heretofore been made by the
Design-Builder to all persons, firms and corporations supplying labor, materials,
equipment or supplies, used directly or indirectly by the Design-Builder or by any
subcontractor in the prosecution of the work provided for in said Contract. :

=751 For period ending: i

3‘:&

RS0 -"ﬁ.

ih
T

Design-Builder; Sumwmspmiis R
Affix corporate seal if corporation

Exception(s) to appropriate payment to subcontractors and obtaining a Miami—Dads
County Relcase of Lien isfare:

Signed, Sealed and Delivered in the prosence of:

State of
County of

On this day of 20__, before me, a Notacy Public, in
eforesaid County, petsonally appeared ,the

of who
acknowledped that he/she execnted the above Affidavit on behalf of the Corporation or Entity &3
its free act and deed.

Notary Public:

My Commission Expires:

Project No, 2015-055 Contract No. DB15-SEA-01
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EXHIBIT K

MLAMI-DADE GOUNTY
SUBCONTRACTORS PAYMENT REFORT
{Grdinance 1180}

In accordance with Bectlons 2-8.8 of the County Code (as amended by Ordfnanace No. 11.80), an entity confracting
with the County as a condition of final payment under a contract, the contractor shall ldenflfy all subconfractors
used in the work, the emount of each subeontract, and the amount paid to each subcontractor. In the event that
the contractor Intends to pay less than the subcaniract amount, the contractor shall deliver to the Gounty a
statement explaining the discrepancy of any disputed amount,

This form may be submitled after final payment fo each subeoniractor or comprehenstvely at the end of the
cantract with final requisition/involce. All payments to subeoniractors must be submitted as a condition of final

payment by Miaml-Dade County. Please Include in fhe “Total Amount Paid” eolumn any funds thatwill be pald to
subeontraciors from the final bayment issued by the County and denote such sn amount with an asterisk [*).

Altach statements sxplaining discrepancles betwesn Contract Value and Total Amount Peld when appileable.

PRIME COCNTRACTORIVENDOR:

FEIN:

PROJECT/CONTRACT NANIE:

PROJECT/CONTRACT NUMBER:

CONTRACT AWARD DATE:
CONTRACT AWARD AMOUNT;
SUBCONTRACTOR FEIN GONTRACT VALUE TOTAL AMOUNT PAID
5 $
§ $
$ s
$ $
$ $
5 5
§ $
$ 5
5 s
$ $
Project No. 2015-055 ~ Conttact No, DBIS-SEA-01
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Contract No. ¢ Date:
Descripiion :

Address ~ Design-Builder:
A/E of Record: Surety :

- EXHIBIT L
CERTIFICATE OF ACCEPTANCE FOR SUBSTANTIAL COMPLETION'

The work performed under the subject Coutract has been reviewed, &nd subject to the
Contract vequirements of for Substantial Completion, Finnl Inspection and Acceptunce,
all remaining work has been found to be Substantially Completed as of

A Punch List of ttems to be completed or corvected, Is appended heveto,

In the evert that the Work, including the Punch List ilems, is wol corrected by the
Contract Completion date, the Contract stipulations regarding Lignidated Damages will
be tmposed until such time as the work is certified by the Port Representative and the
Director, SEAPORT ito be complete in all respecis and a Certificale of Final Acceptance
is issued These Liguidated Damages may be in addition te any previously assessed
Liquidated Darmages for intermediate inilestones. .

( COMPANY SEAL)

Signed;
Design-Builder .
Recommended :
Port Representative
Recommended :
Chief, Construction
Management
Recommended : -
Chief, Design Sexvices
Recotmended : ‘
: Assistant Director,
- Capital Development
Approved :
Director, PortMiami
Project No, 2015-055 . Contract No, DBIS-SRA-0T
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EXHIBIY M

CERTIFICATE OF FINAL ACCEPTANCE

Contract No.:

Description: :

Address: Design-Builder:
A/E of Record: _ " Surety:

The UNDERSIGNED hereby certify that, to the best of our knowledge and helief, based
on observations of the punch list work required wnder the terms of the Agreement, we
haw found that the Work items identified in the PUNCH LIST, dated
(“PUNCH LIST”") were completed as of i We
therefore tecommend that the FINAL ACCEPTANCE DATE be established as:

Notwithstanding the zbove, this Certificate shall not be construed as a finding regarding
whether work petformed on this Contract was done in accordance with all applicable
Contract tequirements, and the County expressly teserves all of its rights and claims
under the Caonttact, or otherwise, to seek recovery or indemnity for any defects in
matetials, equipment, or workmanship, or far non-conformance with any Conttact
requirements, whether patent or latent

Recomtnended :

Port Representative
- Recommended
Chief, Construction
Management
Recommended ¢
Chief, Design Services
~ Recommended :

Chief, Kacilities Maintenance

Approved :
Assistant Director,
Capital Development
Approved ! :
Director, PortMiami
Froject No. 2015-055 - Confract No, DB15-SEA-01
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EXHIBIT N

DESIGN-BUILDER RELEASE

~ Contract No,

KENOW ALL MEN BY THESE PRESIENTS : Pursuant to the texms of the Contract
and in - consideration of the sum of
paid by the Miamti-Dade County under the Contract, the undersigned Design-Builder
does, and by the receipt of said sum shall, for itself, its successors and assigns, remise,
release and forever discherge MDC, its officers , agents and employees, of and from all
liabilities, obligations, and claims ‘whatsoever, in law and in equity, under or atising out
of said Contraet,

IN WITNESS WHEREOT, this release has baan executed this__ day of

e ( COMPANY SEAL )
| Design-Builder
Signature
WITNESS : Print Name !
Print Title :

NOTE : In the case of a corporation, witnesses are not requived , but the
CERZIFICATE below must be completed.

CERTIFICATE
1, , certify that I am the Secretary of the
corporation named &3 Contractor in the foregoing telease;  that
who signed said release on behalf of the Contractor, was then of said

Corpozation; that said release was duly signed for and on behalf of said corporation under
the authority of its governing body, and within the scope of its corporate powers.

{ CORPORATE SEAL: }
: Signature

Project No. 2015-085 . Coniract No, DB15-SEA-01

/S0
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EXHIBIT O

AGREEMENT

ON

FINAL QUANTITIES AND AMOUNTS

Contract No.:

The Design-Builder and Port Representative agree {hat the QUANTITIES as shown on
the FINAL PAY REQUEST No. __are EQUITABLY paid for by application of the

agreed LUMP SUM PRICES,

Lt is finally agreed' that the right in the Comtract clause to request negotiation of a different
amount 1s WAIVED by the Design-Builder and the Authorized Representative of the

Contracting Officer.

- (Company Seal }

Design-Builder

Signature Date

Print Name

Print Tiile

Prajeot No, 2015055

Porf Representative Date

Lrint Nume

Caontract No. DB15-SEA-G1

/57




—

EXHIBIT I
FINAT, AR VIT

Contract No. :

The undersigned Conpfractor, , cottifies and warrants to
Migmi-Dade Seaport Deparfment that hay paid
in full and completely discharged auy and all claims, demands, obligations and Habilities
of _ in comection with or arising out of
Contract No. ~ ,including without limitation, all claims

for labor performed and materials, supplies, equipment and other items furnished or used

in connection with performance of said Confract.

( COMPANY SEAL ) Contraclor :

Signature ;

Print Nonie

PLrint Title :

Date:

Project No. 2015-055 Contract No. DE15-SEA-0L

/52
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EXHIBIT Q
LABOR STANDARDS PROVISIONS

EINAL CERTIFICATE

Contraci No. !

‘The undersigned Design-Builder, . hereby certifies
that all laborers, mechanics, apprentices and trainces employed by him or by any
Subcontiractor performing work under the Contract on the project have been paid wages

- at yates Ho Jess than those required By the Confract provisions, and that the work

petformed by each laborer, mechanic, apprentive or trainee comformed to the
classifications set forth in the Contract or training program provisions applicable to the
wage rate paid,

EXCEPTION (S) :

Design Builder: ( COMPANY SEAL )

Signature !

Print Name @

Print Tifle :

Date:

Project No. 2015-055 ContractNo. DB15-SEA-01

/S5




Coniract No. !

WHEREAS,

EXHIBIT R

MEMORANDUM OF UNDERSTANDING

, (hereafter referred to as the "

- Design-Buildet") and the Miami-Dade Seaport Depatiment, the partics hereto, have
mutually agreed fo the total Coniract amount in the som of and a
final payment of for a COMPLETE CLOSE-OQUT of Centract No.

It is understood and expressly agreed that :

ey

@

@

)

®

"This Memorandum of Understanding is subject to the recommendations of
the Assistant Director end the Dirvector of MIAMI-DADE SEAPORT
DEPARTMENT.

In consideration of the payment by the SEAPORT of a total Contract
amount of , » (inclusive of all finalized Change Orders),
the Design-Builder heteby withdraws with prejudice all Claims, Disputes,
and Appeals of the Design-Builder or any of its Subcontractors or
Suppliers under the subject Contract. SEAPORT likewise, withdraws
with prejudice, all Claims and/or Backcharges it has against the Design-
Builder.

The retention withheld in Pay Request No. is and will be
paid in full. Therefore, the Design-Builder acknowledges the final
payment of in Pay Requtest No, as the
outstanding balance due to date on the Contract.

Seaport reserves the right to complete an audit upon the request of the
Assistant Director, when warranted.

All terms and conditions of the Contract otherwise remain unchanged
including the Design-Builders liabilities for warrantics, latent defects and
the like,

Project No. 2015-055 : ContractNo. DB15-SEA-01

/SY




Memorandum of Understanding
Page 2 ‘

(6)  The execution of this Memorandum and payment in accordance with these
texms, and the finalized Contract Change Orders, shall constitute a full
accord and satisfaction of all Claims and all zights of the parties against
ench othet, except for claims of the Owner for latent defects discussed
after the date of this Memorandum, or for warranty items.

( COMPANY SEAL) " Design-Builder:

Signature !

Print Nome

Print Tifle :

Date :

RECOMMENDED

By:
Chief, Construction Management

RECOMMENDED

By :
Chief, Design Scrvices

RECOMMENDED
By:

Agssistant Director,
Capital Development :

APPROVED

By:

Director,
PortMiami

Project No, 2615-055 ConfractNo. DB15-SEA-01 .
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EXHIBIT 8

CERTIFICATE OF SUB-CONSULTANT / SUB-CONTRACTOR STATUS

This is to ceriify that the following Is a complete Hst of sub-consuliant and sub-
contyactors who worked on

Contraci No.
Name Description of work Original Paid to Amount
Contract date Owed
Amount
( COMPANY SEAL)
Deslen-Builder
Signature
Print Name & Title
Dats ‘
Project No. 2015-055 Contract No. DBI5-SEA-0L
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DBI5-SEA-0L

AFFIDAVITS

Vendor Affirmation Affidavit
Collusion Affidavit
Debarment Disclosure Affidavit
Criminal Record Affidavit
Public Entity Crimes
Contractor’s Due Diligence Affidavit
Responsible Contractor/Subcontraetor Affidavit

(9 PAGES)

/S5
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MiomiDade Counfy
ULl Internal Services Deparfmeni

BT
Affirmcttion of Vendor Affidavits

In accordance with Qrdinance 07-143 amending Section 28,1 of the Code of Miaml-Dade County, effective June 1, 2008,
vendlors are required o complefe a new Vendor Reglstration Package, including a Unifarm Affidavit Packet {Vendor Affidavits
Form}, before being awarded d new conlract. The undersigned affirms that the Vendor Affidavits Form submlited wilh the
Vendor Reglsiration Package Is current, complete and accurate for each affidavit listed below.,

. : : . Federal Employer K
Confract No. : 2015-055 {dentificalion Number {FEIN): 59-2373403

Design-Build Services for Cruise Terminal F Upgrades

Contract Title:

Affidavits and Leglslation/ Govetning Body

1. | Miami-Dade Counly Owneiship Dlsclasure 5. | Miami-Dade Counfy Vendor Obilgation lo Couniy
Sec, 2-4.]1 of tha Couniy Code Seclion 2-8.1 of ihe Courily Code
2, | Miami-Dade County Employment Disclosure 7. | Miami-Dade Counly Code of Business Efhics
Counly Ordinance No. 90-133, amending Secllon 2.8-1{d){2) of Article 1, Seciion 2-8,1{ij and 2-11/b}{T) of he Counly Code hrough (&)
the County Code and (9] of fhe Counly Code and Counly Ordinance No 00-1 emending
Section 2-T1.1jc] of the Counly Code
3, | Miami-Dade Counly Employment Drug-free 8 | Miomi-Dade Counly Famlily Leave

Workplace Cerdificafion

Artlcle V of Chapler 11 of the Couniy Cade
Sechon 2-8.1.2(b] fthe County Code .

4. | Miami-Dade Counfy Disabllify Non-Discriminafion 8. | Micml-Dade Counly Living Wage
Arlicle 1, Secfion 2-8,1.5 Resolullon R182-00 amending JSection 2-8,% of the Counily Code
R-385-95 .
"5 | Migmi-Dade Counly Debarment Disclosura 10. | Miami-bDade Counly Domestlc Lleave and Reporfing

l Seclion 10.36 of the Counfy Code ' Arficle 8, Secilon T1A-60 11A-67 of the CoTty Code

Alexis Leal © Sr, Director of Corporate Operations

Frinted Name of Afliani Frinted Tifle of Affiant gnalure f Affiani
MC 07/13/2016
Name of Firm Date
6201 SW 70 Street, 2nd Floor Miamt, FL 33143
Address of Firm Stale Hp Code
Nelary Public Information
orida Miami-Dade
Noiary Public - Slafe of Florid Caunly of mi-La
3
Subscribed dnd sworn fo [or affimed) bafore ma Shis 1 day of, Ju]v 20 16
Alexts Leal He or she Is personally known o me or has preduced Idenifficallon D
Typa identification produced
ial FRPRTe
. S\b‘ﬁuiure of Nofary Public Sexi e t01s
' Llsse e C. Alonso June 14, 2020 EXPIHEG e 14.202& ]
Print or Stamp of Molary Public Expliation Dale —

5/08/2008




COLLUSEON AVEIDAVIT
. (Code of Miami Dade Couniy Seotion 2-8,1.1 and 10-33.1) (Ordinance No. 08-113)

.. BEFOFBME, ANOTARY PUBLIC, pessonally appeaved Jorge’ Munilla, President who being duly sworn
atates: ! + - (meextpame of affimt)

- 1am over 18 years of kgé, have pafsanal. kmv;ledgé of the facty stated in 4his affidnyit and T am an-owmer, officey, director,

prinoipul ghaveholder andfor ¥ am ofherwise anthorized to hind fhe Proposer of fhis conteadt,

1 siate that the Bropocer of this coniract: .

}s ot related to any of the other partied preposing in the comipetitive sollcitation, md thet the Proposer's propossl is
genuine and nat shem or collusiys or mede in the interest or on behalf of #uy person not therein named, zad that the
¥roposer hos not, dirsetly or indirectly, induced o solletied any other proposer fo.put in a shany proposal, or any other
person, fivm, ar sorporation to refrain from proposing, and that the Froposer hay not In any maner songht by collaston
$o saowt's to the Proposer ab adyattage over eny other propeser, .

OR
1 isxelated i the following parties who proposed in the solicitation which ere identified and listed below:

Note; Any pegon or entity thal fils fo auhmit this executed affidavil shell be inelighhle for contract awad, In the eve o
recommended Propaser idoniifies related parties in the competitive sofichation its proposel shall be presamed fo be collusivs and tha
recomifeaded Proposer shalt be inefigible for award qnless that presimiption is rebutted by prasepfation of evidance as to the extant of
ovmeyship, contzol end waragement of such selated parties in the preparetion and eubmittal of such proposals, Related partles shall
rnean\yidders or proposers or fhe prinoipals, corparate dfficors, nd managers thersof which havs a direot or indiract ownership
intarest tn gnother bidder or praposat for the same pgreemont of f Which 2 pacent coupany or fhe principals thereof of ome (1) biddet
Yrpeoposer Daye 4 indirect owmership fterest in another biditex ar proposer for the same agement, Bids or proposals fotmd
oted .

By [ . ‘ _Mayoth 20 16
Jorg

Signatgd of Afflant Date
oige Mupibe] President . 5 /0-2/3(7/3/4/0/31

tod Name of A ffiant and Title ' Federal Bmplayey Idestiffeation Number

Tunilia Construcion Managament, LLC dib/a MCI ;

Printed Wame of Firm
6201 SW 70 Street, 2nd Floor, Miami, FL 33143
) Address of Ficm ) ] <
SUBSCRIGIED AND SWORN TO (or affirmod) befotome this Bth__day of May a0 18
(E3yehe isgeEiGnaliy Foawi 3 mg or has prescatod N/A . x5 jdenéification.
L o (Type of identification) .
%MG uwlotar)j i Nu}my ruﬁhaug'E ;\LFAHO SG).'.illl N“mhﬂr - . *
: - Blals of h ‘ :
M@@\Q- ﬂ(\ﬁﬂ) M’G"""'.’"- Exglres Juiuaa. :’m i .
Jpgint or Staep Name dEHotary S omitslon & FF 145757 Tipijation Dafe

Natary Public — State of_Florida .

Nitnry Beal

Revhed 41l

/SY




-

ﬁ"""\.\.

by Jorge Muniila ____having thotifls of President .

* Mofary Seal

DEBARMENT DISCLOSURE AVFIDAVIT
Date: 121715 .
Reoject Namo: _ISD Projeot No. DB16-SEA-01: Deslgn-Bulld Services for Gruise Yerminal F Upgrades '

State of_Elorids
County of_Miaml-Dade ) . '

Bafors me, the inderstgied mithority, withorized to pdminister arths and tals. nofnowledgements, personal] appnarc.d

Jorge Mun‘lla, Presldenl who afler firgt ‘being duly vwirn, upot, onth, déposes and says thal (pefshs ie &
authorized represenffative of: )
Mumlla Conisfruction Managemeht, LLG dfbfa MG i .

{Legal Mame, Corporation, Partaciship, Fim, Individual)

he1 emafhar celled the praposer, Yocated af.
6201 SW 70 Strest, 2nd Floor, Miami, Fl, 33743
that said proposer; or bis ugents, officers, prinoipuls, stoclkholders, suboonizactors, or fheir affiliates ars not debﬂnad,hy

Minmi-Dade Covnty. )

Witness: gigﬂgﬁ- Ai?tg%. ) Witness
Signainfé Alepandra, Aguayo )

W‘i‘iﬂﬂﬂs »

Aubrey Kapee
Stato-of Flotida . . )
Counly of_Miaml-Dade
The foregoing tstrumeit was ackriowledged before we this 17t _ day of Besd 220 16 , \

FOR. AN INDIVIDUAL ACTING N RIS OWN RIGHT: ,

by NIA : : : g
FOR. A CORPORATION PARTHNERSHT? OR JOINT VENIIRE: , L

it Munilla Construcllon fanagement, LLC dib/a MC| .

{1 n,Flan&aCmpomum: 1 fa.pmﬁwrslﬁp { 1 ajolntventura .
on behalfof [ ] borporation (] parinership | [ ] jumtv&n{uw J21 limited Fabillty companiy

@JSha s ]Z} persopalfy known.to e, or . .
['] Basproduged: avidentification

NotmyS:gnarum } 0, IW ) ) . 1

- Typs arletNmne LG, Q\lun:o . o . .' .

-

-

[ ——
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{ N L . CRIMINAL RRCORD ARFIDAVIT -
U Dater A2M7ME

Pivjéoct Name; 18D Prefact No. DB15-8EA-0Y: Design-Bulld Services for Ouilse Terminal F Upgrades
" Biileof, Florlda
‘Copnty of _Miami-Dade.

Before me, tho \mdarsxgued authority, sathorily, authoiized to admindster osths ehd take aclmnwladgomants 3
erstmally appsamd jorge Mimila, Bragident whou after first being duly W, uptm nath deposes and sa.ys That
@sh& Ie.an sutleorized ropiresentative.of

Munllia Gohslruction Management, LL.C dib/aCM
(Lsgal Nirne, Corporation, Partnership; Birs, Individnal)

Berafanfier celled the biddet o propoker, ihoufed at Mﬂmﬂmﬂaﬂﬂﬂm_ﬂ and
‘thiat sald biddar br prbposer, ag tf the daté &f this bid of proposal sylmigsion:

- has:nat beén vovicted of . felony duringthe past teg (10) years, nor does it as of the de.ie of bid ¢r jaroposal
submission, haye an offiaér, dirgsfor pr exacutw:s who L beoh convicted:of  folding: during the past ten (L0)Y eimin,

T 1 hes heen convieted of n folony™during 1]15 past ten (14) 3*3&1'5, ar dees'if as of the- date of bid or pwopasel
submigsion, have an offioer, ditector or exeentive who las been aonvicted of a ! iy dotin ; e past ten (lﬂ) years,

Witness: Qﬁ% cuedas Azgﬁﬁ ) Witness: ‘/XL
Sgnatars Plexafidra Aguayo Wﬂna Norga
(' . Wilnéss: LL»‘QL ’ ! By,

i Sifyatiire tey Kopeo e
Stare-of_Florida. ) orga.Mumil ,Presidenl

County of MlamIiDgga
The foregoing ingtrument-was sdmdwledged before me-fhis 171
FOR. AN INDIVIDUAL ACTING I 1S OWN BIGHT:

f December

* by N/A -
FOR A GORPORA‘I‘IOH PAI{'I'NBRSHIP ORIOMT VEITI'URE

by Jojge Mufilla __ baipgtherived! Prasident

wifls_Munila Gonstrugtion Managsment, LLG dfba MM

{ ] aRlirida Corporation * [ ] apafnership. [ ] djoiitverions -
‘onbehalfof [ ] coporation [ ] partnereldp [] joifvertuie l limited Kablfity compeny

@'Shus -ps]snnall}'

pown. to me; or
[ 7 has prod

25 idendification,

( 1‘7 T LMD
’ 3 M‘l’ﬂOHM!WﬁEqbiﬁ-‘laﬁT
4, I
m%%gﬁﬂggmwmm |

b/




SWORN STATEMENT UNDER SECTION %87.133 (3)n),
TLORIDA STATUTES, ON“I:TJBI'.’IC ENTITY CRIMES .

“THIS RORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PURLIC OR OTHER
OFFICER AUTHORTZED TC ADMINISTER OATHS,

1. This swom staternent is submitted with Bid, Froposal or Confract o, DB15-8EA01 for
Design-Build Services for Cryise Terminal F Upgradea {Mlami-Dade Gounty)

2. This swoimn staterent is sabmitted By Munilia Construction Management, LLC dibla MOM_ Whoss
(name of sutity sobmdtiing sworn stateme)
BLusiness addiess iz 6207 SW 70 Strest, 2hd Fioor, Miami, FL. 33143
and (if applicable) its Pederal’ Employer Identification Number (FEIN) Is
68-2373403 . (If the entily has no FEIN, include the Socia] Secudty Numbey
of the individual signmg'ﬂns sworn statement: N/A )

3 - Mynemeis_Jorge Munilla snd my 1&1&110113}119 wﬂ?h he entity named
{please privtname of iudividoal mgnm,g)

above is President ) '

4, T undegstand: that a "public entity crime" as defined in Paragraph 287.133(1)(g), Flotida
Statutes means a violatlon of any stats ox federal law by a person with respect to and
ditectly related to the transaction of business with any public entity or with an agency or
political subdivision of eny other state or with the Uhnited States, including, -but not
Himited to, any bid or contract for goods or services to be provided fo any public entily or
an. agency or political subdivision of any other: stats or of the United States and invelving
antitrust, fraud, theft, bribery, collusion, rackeivering, conspiracy, or maferia}
misrepresentation. -

5. I mderstand that "comvicted" or “convidtion" as defined in Paragraph 287.133(1)(b),
"Flaride, Statutes menns a finding of guilf or a sanvicion of a public entity crime, with or
without an adjndication of guilt, in any federal or.staie trial court of xgoord relating 4o
charges brought by indictment or information efier Iuly 1, 1989, as & yesult of a Jury .
verdict, nonjury triel, or entry of a ples of guilty or nolo contendere.

6. I understand that an “affiliate" as dcﬁnad in Parageph 287.133(1)(e), Florida Statutes
means;
1. A pedhcessor or successor of » person convicted | bfe public eun'cy crime or:

2. An entity under the control of any natural persor whe is active in'the management.
of the’ edfily and who bas been convicted of a public entity tvime. The (e:un

Page 1of8
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"affiliate" inclides fhiose officess, ditectors, execnfives, parhiers, shareholders,
emplayees, members, and agents who are activé in the managément of an 2ffillate,
Th¢ ownérship by ‘ouo’ person of shares constituiing o corffolling istersst in
-another petson, of & pooling'of eqiipment or income among persors when nof for
fair riarket valuss under an s’y Jeogth agrepmert, shgll be & pora facie case
that-éne pefson controls another person. A person who. knowingly enfers into a
joint yenhre with 2 person who has boan vonvieted of 2 publie entity stime i
Flarids duying the preceding 36 months shall be considersd an affiiiate,

T understand fhaf & "person® a5 defined in' Ravegraph 287.333(1) (8), Rlovida Statutes
meais ay hatural person or enttty oxgenized under the lows of pry atate gr of thé Ulted
States with the legd] power o enter into a Bidding comtract and whicks bids or applek to
bid, on cofiraets Boit the provision.of goods or gerviees Jot by a public-entity, or witich,
otherwise fransacts or applies o transiot buslness with a public entity. The texr "person
inelndes tose 6fficors, director,. uxecutives, parinaus, shargholders, employees, members,
and agents who are dctive in management of an entily, .

Based on infoiviation -and. belief, the stalement whish, T haye. inatd below ds Gue n.
zelation to the entity submittting: this swom sfatement, (Please, indicate vihich statement

applies,) .

Weilher ‘the entity. subfaiiting this siwopr: statement, nor any officezs,, divectons,
‘Exéohitives, partnets, shareholdérs, emplnyees, mientbets, or.sgents whe mre ackye

+ *In managernent of the entity, nox any affiligts of the entity have been charged with
and convicted.ofa pyblic entity crlme subsequent fo Ay 1, 1989,
The entity subruifting this swom stafement, or one or mure of fhe 6fGoass,
direqtors, excculives, pafhi_cz& shaveholders, efeployees, members, or agents who
ive dciivé. in management of the entity; or an affiliate of the extlty has been

" charged ‘with and convicted of a public entily crime subsequent o Tyly, 1585,
AND (Pléase, indicate which addifional statemenst applies.) :

the. State of Florida, Divisfon of Adminietative Heatiogs. The fingl prdey entered
by the heiring gfficer did not place the person o affiliate on. the gonvloted vesidos
list. (Pleass, attach a copy of the Tiria] orday) ’ _

‘The-peiton ar affilidte Was placed on the convieted vendor list. Thers has beena
subsequent prosseding before d hearing afficer of the Btate of Florids; Divisiont of
Adwinisiritive Heatings, The fmel otder entetsd by the ‘hearing "offioer
deteignined thigt it whs-i. the, pubio inferest to xemoye the person or#ffilidte fom
the convicted vendor list, (Pletst, attach & oqpy of thé final eidet,)

The perioi, or affilfate has not been placed on thi convietsd vendor list, (Please,
desciibe any actjon Taken by or pendirig with thé Deparfment'of General Services;)

Date: 121715

"Page 2 of 3
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by _Jorge Munlla, President

SUBSCRIBED AND §WORN TQ (0r.affirmed) befote me o 127/ . (Date)

. @Sha:_i

or lins présented

Ersomally Iodswi o ms

(Affiant)
NA i ag ldentification,
& of Tendification) .
‘ - EE 1",2,3_'248-7 .
(Signature of Wotary) (Serial Nuuaber).
L.C. Alonso. 8/14/16 .
(Print,or &tatdp Name of Naiauy) {Bxpiration Dm}
Nogazy Publia._Florida Nofery Seal; 4 Mrcoh[ifm%gulﬁﬁngm

{State}

e 14,216

anmd Thsu}{utw ruwu dsantios_ |8

Poged of 3
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Wamt-Dads County
Contracfor Dys Diljgence Alfldavit ' .

Per-titgmk-Dade Chunty Basrd-of Couply Gomnleeloners (Eaard} Kesoliieci 4o, R-53-14, Coanily Vendlofe and Gahiriolprs shelt disglose the foflowlng
ss 4 candillon of aware for sy contraol that esceeds ane llfon dollafs ($1,00,000) pr et etheryiza must be presenled fd Lhe Bard fof dptiroval:

(i} Proke 2 Bsl of ofl lewsulla In dhe five. (8) years priat lo Bl or ftoposa! 2bmiflal hel have hoen Med 2galnst the finm, ifa direclors, waftaérs,
prineipals atelor bbsird members based on @ breach of corikaol by the flmy; dlude fhe ass ndime, funber anid dleposfion; N/A

{2 Provide u il of eny Insténces Iy (g fve (&) ve'ars_prior to bid'or propusal subilllel whers dhe firr has defaulled; laulide, & brloFdascrplion of

- heclreomsiances; N/A

{3} Provide'a flat of eny Instenoe In Ko Mo (5) Yea palst to bl or proposs! sabiniial whera the firm has bean debarred of rigoivei & oty
nollte of non-oompllance ar naa-perfonmance, stk a6 & nofles b cdte o & Sushénalen-rom partiaipeding or Hidding Tor contfucts,-whelher
related fo bamt-Dade County & nél. N/A

Al of the sbove informafion shall be alinched to°thg esotled afidayll and submified o ba Frootamien] Contraallng Offear {PCON AE Selzollon
Coardlugloroveragelif. ihlk sntichalion; The VendorOonlractor altesls I providing el ot ihe sbovfiferination, i epplivehle, lo the POO, -

. Fudaia! Employer . .
Ocuifract Mo, ; DB15-SEA-01 Wenkleatlon Mumber (FEN): _59-2373403

Contrach T1Hss Design-Bolld Sarviees for Cruise Tenrinal F Uriardeles Y

.
| ] \

e P
e

_ Jorga Kuriilia . v Pregidernit
(f' ; Plofed Nanie of Affart Pilated Tl of Aot
' Muilla Construaflion Management; LLG dib/a MCM .
’ Werma of i ] Dalp
- 8201 SW70 Street, 2nd Floor hatagnl, FL 33143
", AdiesaalFhm i " Bitle "Zlp Coila
o . : Holane Pubilic lytorme i '
Wolary Pibllo—6lale of Flo‘rlda" _ caipef _Miami-Dage
Subscribed-aiid swoin fa {or afliméd) byfora o - 17th < ' dwol  Debeniber 2 16
by _Jorge Munillz, Pregident _— r_shais,persnnhllr et o or fjasprottaced identilcallon
Type ofidanilicallon profiuced L VA, : . ‘
o Blinsture of Melary Fubflr
L.C Alonse 6/14H6
© Pifiler Slammpof Nofery Pubila: "~ Expknalic Dzl
£ " d !
vt '
2214

r—
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Residents First Training and Employment Program
Responsible Contractor/Subcontractor Affidavit Form (RETE I)
(Miami-Dade County Code Section 2-11.17)

In eceordanca with Sadon 2-11.17 of the Misml-Dade Gounly Code, alf conlraclors and suboontraclore of any fier parforming on e
contrant for ({) the construellon, demoliton, alleralion andfar repair of publie bufldings or public woiks project valued In exsess of
$1,000,000 {unded complelely or parially by Miatil-Dade Counly, or (i} privately funded projecls 0 leases valusd In excess of
51,000,000 for the construslon, demoliiun, alleralian or repalr of bulidings or improvements on Counly owned land, and which ere
subjeat to Seclion 2-11.16 of the Cade of Miaml-Dade County shall comply with the requirements of e Residenls Firel Tralning arnd

Employment Program.

if mppliaable, the undersigned ¥ Contractor / o Subcontracior verifies thal should they be awardad the
contract, the undersiored understands thelr ohligation to comply with the followlng:

f.  Prior o working on the praject, all persons employed by th! subcontraclor 1o perform
canstruciion shall hava completed, the OSHA 10 Hour Sefely Training course established by the
Occupatlonal Safely & Health Administration of the Unlled Slates Department of Labor. Such tralning
dees not nead ta be compleled at the Hme of bidding but shall be completed prior lo the dale persons
ara empleyed oh the project.

il. The(Gonkractor Y subcontraclor will meke its ‘best reasoneble efforts fo promote employment
opporiurities for local rasidenls and esak to achleve a project goal of having fity-one percent (51%)
of all Construction Lebor hours parformed by Miami-Dade Coynty resldents. To varify workers'
residency, firms shall require each worker to produce a valid nse or olher form of
government-lasued idenfification.

Jorge Munilla Prasident L
Printed Nama of Affiant Printed Title of Afflant ") Signatuve of Afliant
Munilla Construction Managemsn, LLC d/fb/a MGM Ma&ﬂ—?ﬁﬂ. G
Narmie of Firm Date
_6201 SW 70th Strest, Second Floor _. Miami, FL 33143
Address of Flrm State Zip Gode
Notary Public information
Nolary Pubfic - State of _Florida Counly of _Mlami-Dade
Subsciibed and swotn lo {or affirmed) before me thls _ 9th  dayof, _May 20_16 .
by _Jorge Munilla . r she Is personally known to me ¥ or has preduced ldentificallon o
Type of [dentificatioh pW N/A
Skgnature Ofﬁﬁary F'uhlly "% Notary Pabic « State af Florlda B
b8 My Comm, Explres Jul 28, 2018 b
Maggle Alfaro Jduly 28, 3018 Commlg ‘

Print or Slamp of Nofayy Public Expiration Date

FORM RFTE 1

Ny
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Contract Amendment No. 1

This Amendment No. 1, fo Contract No. DB15-SEA-01 (“Contract”) is hercby
entered into by Munilla Construction Management LLC DBA MCM (“Design-Builder™ or
“Contractor”) and Miami- Dade Connty (“County™) (eollectively the “Parties”) this 13th  day
of QOctober, 2016.

WHEREAS, the Contract was recommended for award on September 29, 2016, and
will be submitted for ratification to the Board of County Commissioners at the next available

. meeting, pursuant to Resolution No, R-386-16.

WHEREAS, as further described in this Amendment, there are certain revisions the each
County and Contractor hereby desire to be made to the Contract;

NOW, THEREFORE, for valuable consideration, the mutual covenants set forth herein,
and other good and valnable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Design-Builder and the County agree as follows:

AGREEMENT

1) The above Recitals are trus and correct and are hereby incorporated herein as if set forth in
full,

2) The following amendments shall be made to the Contract:

a) The definition of CONSTRUCTION MANAGEMENT CONSULTANT / INSPECTION
TEAM (“DIRECTOR*S DESIGNEE”) of Article 1.2 of the Agreement is hereby deleted in
its entirety and the following is substituted in lieu thereof:

CONSTRUCTION MANAGEMENT CONSULTANT/INSPECTION
TEAM (“DIRECTOR’S DESIGNEE"): Is the team engaged by the
COUNTY'S REPRESENTATIVE, led by AECOM Technical
Services, Inc., the firm providing the construction management
services, to administer the Design-Build Contract and manage and
inspect the Work performed for execution of the Project with the
authority granted to it by the COUNTY’S REPRESENTATIVE.

b} The definition of DESIGN CRITERIA PROFESSIONAL(S) (DESIGN CRITERIA
CONSULTANT) of Article 1.2 of the Agreement is hereby deleted in ifs entirety and the
following is substituted in lieu thereof:

DESIGN-CRITERIA PROFESBIONAL(S) (“DESIGN CRITERIA
CONSULTANT*); Person(s) and/or firm(g), employed by the County to
provide professional architectural and/or engineering services in
connection with the ptepatation of the Design Criteria Package and other
project related Work. The Design Criteria Professionals for ISD Project
No. DB15-SEA-01 are Parsons Brinckerhoff, Inc. (for civil engineering
and geotechnical and material engineering services) vnder ISD Project
Number E13-SEA-01- Civil Infrastructure Bngineering Services, and
Feliz Pereira, a Registered Architect with the Miami-Dade Seaport
Department (for all other disciplines,) The Design-Criteria Professional(s)
act as the COUNTY'S REPRESENTATIVE.

¢) ‘The definition MOBILIZATION & ENGINEERING SCHEDULE of Acticle 1.2 of the

Es




Agreement is hereby deleted in its entirety and the following is substituted in lieu thereof:

MOBILIZATION & ENGINEERING SCHEDULE: An initial schedule
prepared by the DESIGN-BUILDER in Critical Path Method (CPM)
format provided to the COUNTY to indicate the Specl.ﬁc DESIGN-
BUILDER activities for the main mobilization and engineering period
immediately after NTP, including DESIGN-BUILDER. submittals to the
COUNTY for compliance review with the Contract Documents. This
Schedule does not need to have the detail required for construction and
other activities to be condueted beyond the first one hundred twenfy (120)
days after NTP. Iis putpose is to achiove an early common schedule basis
for working coordination while the architecture, engmeenng design and
permitting, and mobilization aclivities are progressing to enable
development of the Baseline Project Schedule for the entire Project.

d) The definition of PROJECT INITIATION DATE of Article 1.2 of the Agreement is
hereby deleted in its entirety and the following is substituted in lien thereof:

PROJECT INITIATION DATE: The date provided i in the NTP upon
which the Confract’s time for performance begins

e) The following new language is hereby added immediately following the second
paragtaph of Article 4.5 of the Agreement:

The COUNTY’s REPRESENTATIVE shall have the right to inspect
construction activities for adherence to the approved design documents,
have full access to the construction site at all times, and request any
documentation from the DESIGN-BUILDER reasonably required to
confitt coniract compliance by the DESIGN-BUILDER, which will be
provided in a timely manner. In the event the COUNTY’s
REPRESENTATIVE’s findings differ from that of the DESIGN-
BUILDER, the DESIGN CRITERIA PROFESSIONAL(s) shall be
agied to recommend to the Seaport its analysis for Seaport’s approval.

f) The text of Article 4.7 of the Agreement is hereby deleted in its entirety and the
following is substituted in lieu thereof:

The DESIGN-BUILDER shall provide and pay for all architecture,
engineering, landscape architeoture, peotechnical, concrete and matesial
testing (as directed by applicable regulatory agencies), land surveying
services, materials, labor, water, tools, equipment, light, power,
transportation and other facilities and services necessary for the proper
execution and completion of the Contract, whether femporary or
permanent, and whether or not incorporated or to be incorporated in the
Project.

g) The text of Article 5.2 of the Agreement is hereby deleted in its entirety and the
following is substituted in lieu thereot:

TERM OF THE CONTRACT: The DESIGN-BUILDER must
engineer, design, permit, constroct, test, and commission the Work to
bring the Work to Substantial Completion on or before December 1,
2017 (the “Substantial Completion Date”) and into Final Completmn
and Project Closeout on or before March 1, 2018 (the “Final
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Completion Date™).

It will be the responsibility of the DESIGN-BUILDER to secure all

permits, and to provide signed and sealed architectural and engineering

construction documents which comply with all regulatory reqmremenxs
" a8 well as meeting the needs of the COUUNTY.

h) The text of Section 5.2.1,2 of the Agreement is hereby deleted in its entirety and the
following is substituted in lien thersof:

DESIGN-BUILDER. shall complete the following activities by the
Substantial Completion Date:

December 1, 2017

Construction of the two-story passenger security screening arca
and ticketing lobby with support spaces, and third floor
mezzanine (Area 2), complefe renovation of the first and second
floors of the existing terminal building (Area 1), the extension of
the secured third floor passenger boarding concourse level (Area
3), and the Ground Transportation Area with drainage (Area 4).
All work shall include the associated permitting, testing, and
commissioning for a completed and fully operational cruise
terminal,

Al a minimom, a Temporary Certificate of Occupancy (TCO)
must be issued by this date, allowing full-and continuous access
and utilization of the cruise terminal, including receipt of the
Seaside vessel, and will only be acceptable where the Design-
Builder absorbs all additional cost for any mandated conditions
including, but not limited to, fire watches.

1) The text of Seotion 5.2.1.3 of the Agreement is hereby deleted in its entivety and the
following is substifuted in liew thereof:

DESIGN-BUILDER shall complete the following activities by the
Final Completion Date;

Marxch 1, 2018

COUNTY approval of as-built and record drawings and other
tecord docmmentation, and all other remaining Werk ifems
identified by the DIRECTOR or the Director’s designes prior to
Final Completion.

The project must be ifurned over to the Cruise Lines. Final
Completion and Project Closeout shall include obtaining
acceptance by all applicable regulatory agencies, including the
Seaport Department of all Work and Services under the Contract,
including unacceptable work items identified or subsequent to
Substantial Completion.

"{) The text of Subsection 3.01(D) of Article 13.35, of the Agreement is hereby deleted in
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its entirety and the following is substituted in licu thereof:

After receipt of the Purchase Order Requisition Form, Owner
shall prepare its Purchase Order for equipment, materials or
supplies which the Owmer chooses to purchase directly.
Promptly upon receipt of éach Purchase Order, Contractor shall
verify the terms and conditions of the Purchase Order prior to its
isswance to supplier and i a manner to assure propet and timely
delivery of items. After such verification by the Contractor,
The Owner shall issue the Purchase Order to the supplier or
vepdor, The Purchase Order shall require that the supplier
provide the required shipping and handling imsurance. The
Purchase Order shall also require the delivery of the Ownmer
Direct Purchased Materials on the delivery dated provided by
the Contractor in the Purchase Order Requisition Form and shall
_indicate F.0.B. jobsite. The Owner's Purchase Order shall also
provide that the supplier shall involos the Owner direclly for the
items purchased and not the Confractor. Owmer shall immediately
provide Contractor with copies of such. invoices it receives. The
Ovmer’s Purchase Orders shall contain or be accompanied by
the Owner’s exemption certificate and must include the Ovmer’s
name, address, and exemaption mumber with issue and
expiration date shown. The Owner shall issue each supplier
or vendor a Certificate of Entiflement on the Certificate of
Entitlement Form attached hereto with each Purchase Order.

k) The text of Subsection 3.01(F) of Axticle 13.35, of the Agrecment is hereby deleted in
its entirety and the following is substituted in lieu thereof:

As Owmer Direct Purchased Materials are delivered to the
jobsite, the Comiractor and the Owner’s Representative, shall
visually inspect all shipments from the suppliers, and approve the
vendor’s invoice issued to the Owner for material delivered. The
Contractor shall assure fhat each delivery of Owmer Direct
Purchased Material is accompanied by documentation adequate
1o identify the Purchase Order against which the purchase is
mede, This documentation may consist of a delivery ticket and
an invoice from the supplier delivered to the Owner (and
provided to Contractor) conforming to the Purchase Osder,
together with such additional information as the Owmer or
Conttactor may require. The Contiactor shall verify in writing to
the Owmer’s Representative that the Materials were received in
order for the Owner to agree to approve the invoice for payment
of the invoice issued. The Owner shall have the right to assign
Owmer personnsl o verify and audit the accuracy of all Direct
Putchase documents. '

3) In order to achieve the Substantial Completion and Final Completion Deadlines set forth in
the Contract {as modified above), the County shall fivnish Comtractor with The Notice to
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its entirety and the following is substituted in lieu thereof:

Afier recelpt of the Purchase Order Requisition Form, Owner
shall prepare its Purchase Order for equipment, materials ar
supplies which the Owmer chooses to purchase directly.
Prompfly upon receipt of each Purchase Oider, Contractor shall
verify the terms and conditions of the Purchase Order prior to its
issuance {o supplier and in a manner to assute proper and timely
delivery of items. After such verification by the Contractor,
The Owner shall issue the Purchase Order to the supplier or
vendor. The Purchase Order shall require that the supplier
provide the required shipping and handling insurance. The
Purchase QOrder shall also require the delivery of the Owner
Direct Purchased Materials on the delivery dated provided by
the Contractor in the Purchase Order Requisition Form and shall
. indicate F.Q.B. jobsite. The Owner's Purchase Order shall also
provide that the supplier shall invoice the Owner directly for the
ltems purchased and not the Contractor. Owner shall immediately
provide Contractor with copies of such invoices it receives. The
Owner’s Purchase. Orders shall contain or be accompanied by
the Ovwmer’s exemption certificate and must include the Owner’s
name, address, and exemption number with issue and
expiration date shown. The Owner shall issue each supplier
or vendor a Certificate of Entitlement on the Certificale of
Entiflement Form attached hereto with each Purchase Order.

k) The text of Subsection 3.01(F) of Axticle 13.35, of the Agreement is hereby deleted in
its entirety and the following is substituted in lien thereof:

As Owner Direct Purchased Materials are delivered to the
jobsite, the Contractor and the Owner’s Representative, shall
visually inspect all shipments from the suppliers, and approve the
vendor’s invoice issued to the Owner for matetial delivered, The
Contractor shall assure that each delivety of Owner Direct
Purchased Material is accompanied by documentation adequate
to identify the Purchase Order against which the purchase is
made. This documentation may consist of a delivery ticket and
an invoice from the supplier delivered to the Owner (and
provided to Contractor) conforming to the Puichass Order,
together with such additional information as the Owner or
Contractor may require. The Contractor shall verify in writing to
the Owner’s Representative that the Materials were received in
order for the Owner to apree to approve the invoice for payment
of the invoice issued. The Owner shall have the right to assign
Owner personnel to verify and audit the accuracy of all Direct
Purchase documents.

3) Juoorder to achieve the Substantial Completion and Final Completion Deadlines set forth in
the Contract (as modified above), the County shall furnish Contractor with The Notice to
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P;pcge& and Notice to ff)"_‘cc;;py Site {collectively, “Notices™) by no later 'tﬁ?’_ﬁ: Oictober 3,
2016. To the extent the Notices are not timely furnished, the' dates for Substantial
Completion and Final Completlon, and deadlines associated therewith; shall be equitably
modified. ' ’ )

4) Contractor s entitled to-an equitsble adjustriet for acceleration for 32 days, plus any
additional deys after October 21, 2016 if NTP is not Issued by that date. For piirposes:of”
defermining the amount of the equitable adjustmeit, Article 13,15 shall not-apply.

By execution of this Améndment through & duly authotized tepresentative; the Parties agree
to the abdve madification of the Confract: -

Accepted and Agtesd to by

MUNILLA \CONSTRUCTION
MANAGEMENT LLCDBA MCM

President (Corporate
Seal)

ATTEST: . . | MIAMI-DADE COUNTY,
FLORIDA - _

. +... BY TS BOARD OF
OUNTY

HARVEY RUVIN, CLERK OF THEBOARD .71
COMMISSIONERS' o

By:

Approved as to form
and legal sufficiency:
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