MIAMIDADE

Memorandum

Date: November 7, 2017

To: Honorable Chairman Esteban L. Bovo, Jr. Agenda Ttem No. 8(N)(5)
and Members, Board of Count missioners

From: Carlos A, Gimenez
Mayor

Subject: Resolution Authorizing the Appro of a Construction Agreement Between

Miami-Dade County and CSX Transportation, Inc. for the Replacement of the
Railroad Crossing Surface at SW 137 Avenue in the Vicinity of SW 143 Street, in
the Amount Estimated at $370,296

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached
Resolution authorizing the execution of a Construction Agreement (Agreement) between Miami-
Dade County (County) and CSX Transportation, Inc. {CSX) for the replacement of the railroad
crossing surface at SW 137 Avenue in the vicinity of SW 143 Street, in the amount estimated at
$370,296.

Scope
This Agreement is for one crossing, located within District 9, which is represented by

Commissioner Dennis C. Moss; and District 11, which is represented by Commissioner Joe A.
Martinez, respectively.

Fiscal Impact/Funding Source

The cost of construction is estimated at $370 298, and will be funded with Road Impact Fees
through RESURFACING COUNTYWIDE IMPROVEMENTS Project 20000000539 in the Fiscal
Year 2016-2017 Adopted Multi-Year Capital Plan.

Track Record/Monitor
The implementing County agency is the Department of Transportation and Public Works, and the
Project Manager responsible for monitoring this project is Octavio Marin, P.E.

Backqground
Based on an existing agreement approved by the Board on October 5, 1993, under Resolution

R-1152-93, the County is responsible for costs associated with the needed replacement of railroad
crossing surfaces. The replacement cost, estimated at $370,298, will need to be deposited with
CSX upon execution of the Notice to Proceed for the construction, Following the replacement of
the railroad crossing surface, CSX will be responsible for the maintenance of the crossing surface,
which will be subject to the County's cost and expense.

Alina Mﬁbb@
DeputyMayor



MEMORANDUM

{Revised)

TO: Honorable Chairman Esteban I.. Bovo, Jr. | DATE: November 7, 2017
and Members, Board of County Commissioners

FROM: @é

SUBJECT: Agenda ftem No. 8(N)(5)

Please note any ifems checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials reciujred prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
repoxt for public hearing

No committee review

: Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
/ 3/5°s , tnanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(N)(5)
Veto 11-7-17

Override

RESOLUTION NO.

RESOLUTION APPROVING A CONSTRUCTION
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND CSX
TRANSPORTATION, INC. FOR THE REPLACEMENT OF
THE RAILROAD CROSSING SURFACE AT SW 137 AVENUE
IN THE VICINITY OF SW 143 STREET IN THE AMOUNT
ESTIMATED AT $370,296.00, AND AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXECUTE THE AGREEMENT, TO TAKE ALL ACTIONS
NECESSARY TO EFFECTUATE SAME, AND TO EXERCISE
ALL PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves a
Construction Agreement beiween Miami-Dade County and CSX Transportation, Inc. for the
replacement of the railroad crossing surface at SW 137 Avenue in the vicinity of SW 143 Street;
and authorizes the County Mayor or the County Mayor’s designee to execute same on behalf of
Miami-Dade County and to exercise all provisions contained therein.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:



Agenda Item No. 8(N)(5)
Page No. 2

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 7% day

of November, 2017. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as " E 2
to form and legal sufficiency.

Hugo Benitez



Homesfead, Miami-Dade Co., FL

- Replacement of existing asphalt surface with

New Tub type crossing surface at SW 137" Avenue
631097R, Homestead Subdivision, $XG-54.02

CSXT OP#FL2193

CONSTRUCTION AGREEMENT

This Construction Agreement (“Agreement”) is made as of : » 2017,
by and between CSX TRANSPORTATION, INC., a Virginia corporation with its principal place of
business in Jacksonville, Florida ("CSXT*), and Miami-Dade County a body corporate and political
subdivision of the State of Florida (*Agency’”).

EXPLANATORY STATEMENT

1. Apgenocy has proposed to construct, or to cause to be constructed, replacement of the existing asphalt
. crossing surface at SW 137" Avenue with a new Tub-type crossing surface at DOT 631097R, MP -
S5X(3-54.02 in the Jacksonville Division, Homestead Subdivision (the “Project™),

2. Apency has obtained, or will obtain, all authorizations, permits and approvals from all local, state and
federal agencies (including Agency), and {helr respective governing bodies and regulatory agencies,
necessaty to ptoceed with the Project and to appropriate all funds necessary to consttuct the Project,

3. Apgency acknowledges that: (i} by entering into this Agreement, CSXT will provide services and
accommodations to promote public interest in this Project, without profit or other economic
inducement typical of other Agency contractors; (i) neither CSXT nor its affiliates (including their
respective directors, officers, employees or agents) will incur any costs, expenses, losses or liabilities
in excess of payments made to CSXT, by or on behalf of Agency or its contractors, pursuant to this
Agresment; and (1ii) CSXT letams the paramount right to regulate all activities aﬁ'ectmg its property
and operations.

4, Tt is the purpose of this Agreement to provide for the terms and conditions upon which the Project

may proceed.

NOW, THEREFCRE, in consideration of the foregoing Explanatory Statement and other good
and valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, the
parties agree as follows;

1. Project Plans and Specifications

1.1 Preparation and Approval., Pursuant to Exhibit A of this Agreement, all plans, specifications,
drawings and other documents necessary or appropriate to the design and construction of the
Project; shall be prepared, at Agency’s sole cost and expense, by Agency or CSXT or their
respective contractors. Project plans, specifications and drawings prepared by ot on behalf of
Agency shall be subject, at CSXT’s election, to the review and approval of CSXT. Such plans,
specifications and drawings, as prepared or approved by CSXT, are referred to as the “Plans”,
and shall be incorporated and deemed a part of this Agreement. PIans'prepared ar submitted to
and approved by CSXT as of the date of this Agreement are set forth in Exhibit B to this
Agreement.
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Effect of CSXT Approval or Preparation of Plans. By its review, approval or preparation of
Plans pursuant to this Agreement, CSXT signifies only that such Plans and improvements
constructed in accordance with such Plans satlsfy C8XT’s requirements, CSXT expressly
disclalms all other representations and warranties in connection with the Plans, including, but
not limited to, the integrity, suitability or fitness for the purposes of Agency or any other
persons of the Plans or improvements constructed in accordance with the Plans.

Compliance with Plans. The Project shall be constructed in accordance with the Plans.

2. Allocation and Conduct of Worlk

Work in connection with the Project shall be allocated and conducted as follows:

2.1

2.2

2.3

CSXT Work, Subject to timely payment of Relmbursable Expenses as provided by Section 4,
CSXT shall provide, or cause to be provided, the services as set forth by Exhibit A to this
Agreement. Apency agrees that CSXT shall provide al services that CSXT deems necessary or
appropriate (whether ot not specified by Exhibit A) to preserve and maintain its property and
opetations, without impairment or exposure to liability of any kind and in compliance with all
applicable federal, state and local regulations and CSXT’s contractual obligations, including,
but not limited to, CSXT’s existing or proposed third party agreements and collective
bargaining agreements.

Apency Work. Agency shall perform, or cause to be performed, all work as set forth by Exhibit
A, at Agency’s sole cost and expense. |

Conduct of Work, CSXT shall commence its work under this Agreement following: (i)
delivery to CSXT of a nofice to praceed from Agency; (ii) payment of Reimbursable Expenses
(as provided by Section 4.1) as required by CSXT prior to the commencement of work by
CSXT; (iii) issuance of all permits, approvals and authorizations necessary or appropriate for
such worl; and (iv) delivery of proof of insurance acceptable to CSXT, as required by Section
9. The initiation of any services by CSXT pursuant to this Agreement, including, but not
limited to, the issuance of purchase orders or bids for materials or services, shall constitute
commencement of wotk for the purposes of this Section. The parties intend that all work by
CSXT or on' CSXT property shall conclude no later then one year from the dafe of this
agtesment unless the parties mually agree to extend such date.

3. Special Provisions. Agency shail observe and abide by, and shall require its contractors

(“Confractors”) to observe and abide by the terms, conditions and provisions set forth in Exhibit C to
this Agreement (the “Special Provisions”). To the extent that Agency performs Project work itself,
Agency shall be deemed a Contractor for purposes‘of this Agreement, Agenoy further agrees that,
prior to the commencement of Project work by any third party Coniractor, such Contractor shall
execute and deliver to CSXT Schedule 1 to this Agreement to acknowledge Contractor’s agreement to
observe and abide by the terms and conditions of this Agreement. :
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4.  Cost of Project and Reimbursement Procedures

4.1

4.2

4.3

Reimbursable Bxpenses, Agency shall reimburse CSXT for all costs and expenses incurred by
CSXT in connection with the Project, including, without limitatlon: (1) all out of pocket
expenses, (2) travel and lodging expenses, (3) telephone, facsimile, and mailing expenses, (4)
costs for equipment, tools, materials and supplies, (5) sums paid to CSXT’s consultants and
subcontractors, and (6) CSXT labor in connection with the Project, together with CSXT labor
overhead percentages established by CSXT pursvant to applicable law (colleciively,
“Reimbursable Expenses™). Reimbursable Expenses shall also include expenses incurred by
CSXT prior to the date of this Agreement to the extent identified by the Estimate provided
pursuant to Section 4.2.

Estimate. CSXT has estimated the fotal Reimbursable Expenses for the Project as shown on

Exhibit D (the “Estimate”, as amended or revised), In the event CSXT anticipates that actual

Reimbursable Expenses for the Project may exceed such Estimate, it shall provide Agency with
the revised Estimate of the total Reimbursable Expenses, together with a revised Payment
Schedule (as defined by Section 4.3.1), for Agency's approval and confirmation that sufficient
funds have been appropriated to cover the total Reimbursable Expenses of such revised
Estimate. CSXT may elect, by delivery of notice to Agency, to immediately cease all further
worlc on the Project, unless and until Agency provides such approval and confirmation.

Payment Terms,

4.3.1 Agency shall pay CSXT for Reimbursable Expenses in the amounts and on the dates set
forth in the Payment Schedule as shown on Exhibit E (the “Payment Schedule”, as
revised pursuant to Section 4.2). CSXT agrees to submit invoices to Agency for such
amounts and Agency shail remit payment to CSXT at the later of thirty (30) days
following delivery of each such invoice to Agency or, the payment date (if any) set forth
in the Payment Schedule.

4.3.2 Followlng completion of the Project, CSXT shall submit to Agency a final invoice that
reconciles the total Reimbursable Expenses incurred by CSXT against the total payments
received from Apency. Agency shall pay to CSXT the amount by which Reimbursable
Expenses exceed total payments as shown by the final invoice, within thirty (30) days
following delivery of such invoice to Agency. Inthe event that the payments received by
CSXT from Agency exceed the Reimbursable Expenses, CSXT shall remit such excess to
Apency.

4.3.3 In the event that Agency fails to pay CSXT any sums due CSXT under this Agreement:
(i) Agency shall pay CSXT interest at the lesser of 1.0% per month or the maximum rate
of interest permitted by applicable law on the delinquent amount until paid in full; and
(il) CSXT may elect, by delivery of nofice to Agency: (A) to Immediately cease all
further work on the Project, unless and until Agency pays the entire delinquent sum,
together with acerued interest; and/or (B) to terminate this Agreement.
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43.4 All invoices from CSXT shall be delivered to Agency in accordance with Section 16 of

" this Agreement. All payments by Agency to CSXT shall be made by certified check and

mailed to the following address or such other address as designated by CSXT’s notice to
Agency:

CSX Transportation, Inc.
P.0. Box 116651
Atlanta, GA 30368-6651

44 Effect of Termination. Agency’s obligation to pay to CSXT Reimbursable Expenses in
accordance with Section 4 shall survive termination of this Agreement for any reason.

Appropriations., Agency represents to CSXT that: (i) Agency has appropriated funds sufficient to
reimburse CSXT for the Reimbursable Expenses encompassed by the Estimate attached as Exhibit D,
(i) Agency shall use its best efforts to obtain appropriations necessary to cover Reimbursable

~ Expenses encompassed by subsequent Estimates approved by Agency; and (iil) Agency shall

promptly notify CSXT in the event that Agency is unable’to obtain such appropriations.
Easements and Licenses

6.1 Agency Oblipation, Agency shall acquire all necessary licenses, permits and easements
required for the Project.

6.2 Temporary Construction Licenses. Insofar as it has the right to do so, CSXT hereby grants
Agency a nonexclusive Heense to access and cross CSXT’s property, to the extent necessary for
the construction of the Project (excluding ingress or egress over public grade crossings), along
such routes and upon such terms as may be defined and imposed by CSXT and such temporary
construction easements as may be designated on the Plans approved by CSXT.

6.3 Permanent Basements. Tnsofar as it has the right to do so, CSXT shall grant, without warranty
to Agency, casements for the use and maintenance of the Project wholly or partly on CSXT
property as shown on the Plans approved by CSXT, if any, on terms and conditions and at a
price acceptable to the parties. Upon request by CSXT, Agency shall furnish to CSXT
descriptions and plat plans for the easements,

Permits. At its sole cost and expense, Agency shall procure all permits and approvals required by any
federal, state, or local governments or governmental agencies for the construction, maintenance and
use of the Project, copies of which shall be provided to CSXT.

«Termination ke

8.1 By Agency. For any resson, Agency may, as its sole remedy, terminate this Agreement by
delivery of notice to CSXT. Agency shall not be entifled to otherwise pursue claims for
consequential, direct, indirect or incidental damages or lost profits as a consequence of CSXT’s
default or termination of this Agreement or Work on the Project by either party.

82 Ry CSXT. In addition to the other rights and remedies available to CSXT under this
Agreement, CSXT may terininate this Apreement by delivery of notice to Agency in the event

‘ 4
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Ageney or its Contractors fail to observe the terms or conditlons of this Agreement and such
failure continues more than ten (10} business days following delivery of notice of such failure
by CSXT io Agency. .

Consequences of Termination. 1f the Apresment is terminated by either party pursuant to this
Section or any other provision of this Apreement, the parties understend that it may be
impractical for them to immediately stop the Work. Accordingly, they agree that, in such
instance a party may continue to perform Work until it has reached a point where it may
reasonably and safely suspend the Work, Agency shall reimburse CSXT pursuant to this
Agreement for the Work performed, plus all costs reasonably incurred by CSXT to discontinue
the Work and protect the Work upon full suspension of the same, the cost of retwrning CSXT’s
property to its former condition, and all other costs of CSXT incurred as a result of the Project
up to the fime of full suspension of the Work, Termination of this Agreement or Work on the
Project, for any reason, shall not diminish or reduce Agency’s obligation to pay CSXT for
Reimbursable Expenses incurred in accordance with this Agreement. In the event of the
termination of this Agreement or the Work for any reason, CSXT’s only remaining obligation
to Agency shall be to refund to Agency payments made to CSXT in excess of Reimbursable
Expenses in accordance with Saction 4.

9. Insurance, In addition to the insurance that Agency requires of its Comtractor, Agency shall acquire
or require its Contractor to purchase and maintain insurance in compliance with CSXT’s insurance
requirements attached to this Agreement as Exhibit F. Neither Agency nor Contractor shall
commence work on the Project until such policy or policies have been submitted to and approved by
CSXT’s Risk Management Department. :

10. Owriership and Maintenance

(01

10.2

10.3

By Agency. Agency shall maintain and repair within CSXT right of way, at its sole cost and
expense, all parts of the roadway consisting of raadway pavement up 1o the oufer ends of the
concrete crossing surface, sidewalks, guardrails, and curbs, in good and safe condition to
CSXT’s satisfaction. In the event Agency fails to do so after reasonable notice from CSXT
(unless an emergency condition exists or is imminent In the opinion of CSXT that requires
immediate action), CSXT may perform such maintenance and repair, at Agency’s sole cost and
expense,

By CSXT. CSXT shall maintain and repair the concrete crogsing surface , at Agéncy’s sole
cost and expense.

Alterations. Agency shall not undertake any alteration, modification or expansion of the

Project, without the prior wriiten approval of CSXT, which may be withheld for any reason, ..

and the execution of such agreements as CSXT may require. CSXT may undertake alterations
of its property, track or facilities and shall be reimbursed by Agency for the expenses incurred
by CSXT with tespect to the removal and restoration of the crossing in connections with such
alteration.
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11. Indemnification

11.1

11.2

114

11.5

Generally. To the maximum extent permitted by applicable law, Agency and iis Contractors
shall indemnify, defend, and hold CSXT and its affiliates harmless from and against all claims,
demands, payments, suifs, actions, judgments, seftlements, and damages of every nature,
degree, and kind (including direet, indirect, consequential, incidental, and punitive damages),
for any Injury to or death to any person(s} (including, but not limited to the employees of
CSXT, its affiliates, Agency or its Contractors), for the loss of or damage to any property
whatsoever (including but not limited to propeity owned by or in the care, custody, or control
of CSXT, its affiliates, Agency or its Contractors, and environmental damages and any related
remediation brought or recovered agalnst CSXT and its affiliates), arising directly or indirectly
from the negligence, recklessness or intentional wrongful misconduct of the Contractors,
Agency, and their respective agents, employees, invitees, contractors, or its contractors’ agents,
employees or invitees In the performance of work in connection with the Project or activities
incidental thereto, or from their presence on or about CSXT’s property. The foregoing
indemnification obligation shall not be limited to the insurance coverage required by this
Agreement, except to the extent required by law or otherwise expressly provided by this
Agreement. As Miami-Dade County is 2 political subdivision of the State of Florida, the parties
understand and agree that the County’s liability under this section shall be limited to the
waivers of sovereipn immunity contained in section 768.28 of the Florida Statutes and the
maximum amount stipulated in that section.

Compliance with Laws. Agency shall comply, and shall require its Contractors to comply, with
any federal, state, or local laws, statutes, codes, ordinances, rules, and regulations applicable to
its construction and maintenance of the Project. Apency’s Contractors shall indemnify, defend,
and hold CSXT and its affiliates harmless with respect to any fines, penalties, liabilities, or
other consequences arising from breaches of this Section.

YCOXT Affiliates®,. TFor the purpose of this Section 11, CSXT's affiliates include CSX
Corpotatlon and all entities, directly or indirectly, owned or controlled by or under common
control of CSXT or C8SX Corporation and their respective officers, directors, employees and
agents. :

Notice of Incidents. Agency and its Contractor shall notify CSXT promptly of any loss,
damage, injury or death arising out of or in connection with the Project wotk.

Survival. The provisions of this Section 11 shall survive the termination or expiration of this
Agreement,
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Independent Contractor. The parties agree that neither Agency nor its, Coniractors shall be deemed
either agents or independent confractors of CSXT. Fxcept as otherwise provided by this Agreement,
CSXT shall exercise no control whatsoever over the employment, discharge, compensation of, or
services rendered by Agency or Agency’s Contractars, ar the construction practices, procedures, and
professional judgment crployed by Agency or its Contractor to complete the Project.
Notwithstanding the foregoing, this Section 12 shall in no way affect the absolute authority of CSXT
to prohibit Agency or its Contractors or anyone from entering CSXT’s propetty, or to require the
removal of any person from its property, if it determines, in its sole discretion, that such person is nof
acting in a safe manner or that actual or potential hazards in, on or about the Project exist.

“Entire Agreement”. This Agreement embodies the entire yunderstanding of the parties, may not be
waived or modified except in a writing signed by authorized representatives of both parties, and
supersedes all prior or contemporaneous written or orel understandings, agreements or negotiations
regarding its subject matter, In the event of any inconsistency between this Agreement and the
Exhibits, the more specific terms of the Exhibits shall be deemed conirolling.

Waiver, If either party fails to enforee its respective rights under this Agreement, or fails to insist
upon the performance of the other party’s obligations hereunder, such failure shall not be construed as
a permaneit waiver of any rights or obligations in this Agreement.

Assignment, CSXT may assign this Apreement and all rights and obligations herein to a successor in
inferest, parent company, affiliate, or future affiliate. Upon assignment of this Agreement by CSXT
and the assumption of CSXT’s assignee of CSXT’¢ obligations undor this Agreement, CSXT shall
have no further obligation under this Agreement. Agency shall not assign its rights or obligations
under this Agreement without CSXT’s prior consent, which consent may be withheld for any reason.

Noticgs All notices, consents and approvals required or permitted by this Agreement shall be in
writing and shall be deemed dellvered upon personal delivery, upon the expiration of theee (3) days
following mailing by first class U.S. mail, or upon the next business day following mailing by a
nationally recognized overnight carrier, to the parties at the addresses set forth below, or such other
addresses as either party may designate by delivery of prior notice to the other party:

Ifto CSXT: CSX Transportation, Inc.
500 Water Street, J-301
Jacksonville, Florida 32202
Attention: Director Project Management — Public Projects

If to Agency: Miami-Dade County
. Department of Public Works
111 N.W. 1* Street, Suite 1510
Miami, FL. 33128-1970 -
Attention: Chief, Roadway Engincering and Right of Way Division

Severability The parties agree that if any part, term or provision of this Agreement is held to be
illegal, unenforceable or in conflict with any applicable federal, state, or local law or regulation, such
part, term or provision shall be severable, with the remainder of the Agreement remaining valid and
enforceable.



Homestead, Miami-Dade Co., FL

. Replacement of existing asphalt surface with
-New Tub type crossing surface at SW 137" Avenue
631097R, Homestead Subdivision, §XG-54,02

CSXT OP#Y1.2193

18. Applicable Law. This Agreement shall be governed by the laws of the State of Florlda, exclusive of
its choice of law roles. The parties further agree that the venue of all legal and equitable proceedings
related to disputes under this Agreement shall be situated in Duval County, Florida, and the parties
agree fo submit to the personal Junsdwt}on of any State or Federal court situated in Duval County,
Florida.

19, Nondiserimination. During the performance of this Contract, CSXT agrees fo not discriminate
against any employee or applicant for employment because of race, color, religion, ancestry, national
origin, sex, pregnancy, age, disability, marital status, familial status, sexual orientation, gender
identity or gender expression, status as victim of domestic violence, dating vlolence cr stalking, or
veteran status, and on housing related contracts the source of income, and will take affirmative action
to ensure that employees and applicants are afforded equal employment opportunities without
discrimination. Such action shall be taken with reference to, but not limited to: recruittment,
employment, termination, rates of pay or other forms of compensation, and selection for fraining or
retraining, including apprenticeship and on the job training.

By entering into fhis Contract, the CSXT attests that it is not in violation of the Americans with
Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No, R-385-95. If the
Contractot or any ownet, subsidiary or other firm affiliated with or related to the Contractor is found
by the responsible enforcement agency or the County to be In violation of the Act or the Resolution,
such violation shall tender this Contract void, This Contract shall be void if the Contractor submits a
false affidavit pursuant to this Resolution or the Contractor viclates the Act ar the Resolution during
the term of this Contract, even if the Contractor was not in violation at the time it submitted its
affidavit. '

IN WITNESS WHEREQOF, the parties have caused this Agreement to be executed in dup]icate, each
by its duly authorized officers, as of the date of this Agreerent.

MIAMI-DADE COUNTY

By:
Name;__
Title:

B}’/

16d Bchler
Assistant Vice Rresident — Engineering
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EXHIBIT A
ALLOCATION OF WORK

Subject to Seetion 2.1, work to be performed in commection with the Project is allocated as follows:

A, Agenc}; shall:

1.

Review and approve detour route(s) for MOT

B. CSXT shall perform or cause to be performed:

1

2,
3.
4. Asphalt paving and reestablishment of pavement markings as agreed upon in

o 3

Removal and disposal of the existing crossing surface.
Installation of new “tub-type platform” concrete crossing swrface
Instailation of 4 each surface applied detectable warning devices

the estimate. :

Maintenance of traffic and police protection services as may be required for
the duration of the project.

Flagging services and other protective services and devices as may be
necessary.

Construction engineering and inspection to protect the interests of CSXT.
Removal and disposal of waste materials, ¢lean-up of the work site

All work to be in accordance with FDOT Index No, 560 and 304 .

Al

/7
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EXHIBIT B

PLLANS AND SPECIFICATIONS

Plans, Specifications and Drawings:

As of the date of this Agreement, the following plans, specifications and drawings have been
submitted by CSXT for reference purposes only, '

In the event subsequent plan submissions are made by Agency to CSXT for review and approval,
once approved, said plans shall be considered to be incorporated into this Exhiblt B as of the date of
CSXT's written approval.

SHEET . DESCRIPTION PREFARER DATE

1of1 | Crossing surface exhibit STV Incorporated 3/15/2017
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Homestead, Miami-Dade Co,, FL,
Replacement of existing asphalt surface with
New Tub type crossing surface at SW 137" Avenue
631097R, Homestead Subdivision, SXG-54.02
CSXT OP#FL2193
EXHIBIT C

CSXT SPECIAL PROVISIONS

DEFINITIONS:

As used in thege Special Provisions, all capitalized terms shall have the meanings ascribed to them by the
Agreement, and the foliowing terms shall have the meanings ascribed to them below:

“CSXT* shall mean CSX Transportation, Ine., its successors and assigns.
“CSXT Representative” shall mean the authorized 1'eﬁresentative of CSX Transportaticn, Inc.

“Agreement” shall mean the Agreement between CSXT and Ageney dated as of
20 as amended from time to time.

-—--—,

“Agency” shall mean the Miami-Dade County.

“Agency Representative” shall mean the authorized representative of Miami-Dade County.
“Contractor” shall have the meaning ascribed to such term by the Agreement.

“Work” shall mean the Project as described in the Agreement,

L AUTHORITY OF CSXT ENGINEER

The CSXT Representative shall have final authority in all matters affecting the safe maintenance of
CSXT operations and CSXT property, and his or her approval shall be obtained by the Agency or ifs
Contractor for methods of construction to avoid interference with CSXT operations and CSXT property
and all other matters contemplated by the Agreement and these Special Provisions,

II.  INTERFERENCE WITH CSXT OPERATIONS

A Agency or its Confractor shall arrange and conduct its work so that there will be no
interference with CSXT operations, including train, signal, telephone and telegraphic
services, or damage to CSXT’s property, or to poles, wires, and other facilities of tenants

. on CSXT’s Property or right-of-way. Agency or ifs Contractor shall store materials so as
i1 fo prevent trespassers from causing damage'to trains, or CSXT Property, Whenever Work
is likely to affect the operations or safety of trains, the method of doing such Wark shall
first be submitted to the CSXT Representative for approval, but such approval shall not
telleve Agency or its Contractor from liability in connection with such Work.

B, If conditions arising from or in connection with the Project require that immediate and
unusual provisions be made to protect train operation or CSXT’s property, Agency or its
Comtractor shall make such provision, [f the CSXT Representative determines that such

- C-1
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Homestead, Miami-Dade Co., FL,

Replacement of existing asphali surface with

New Tub type crossing surface at SW 137" Avenune
631097k, Homestead Subdivision, SXG-54.02

CSXT OP#FL2193
provision is insufficient, CSXT may, at the expense of Agency or its Contractor, require

or provide such provision as may be deemed necessary, or cause the Work to cease
immediately.

IIl. NOTICE OF STARTING WORK. Ageney or its Contractor shall not commence any work on
CSXT Property or rights-of-way until it has complied with the following conditions:

A,

Notify CSXT in writing of the date that it intends to commence Work on the Project.
Such notice must be received by CSXT at least ten business days in advance of the date
Agency or its Contractor proposes to begin Work on CSXT property. The notice must
refer to this Apreement by date. If flagging service is required, such notice shall be
submitted at least thirty (30) business days in advance of the date scheduled to commence
the Work,

Obtain avthorization from the CSXT Representative to begin Work on CSXT property,
such authorization to include an outline of specific conditions with which it must comply.

Obtain from CSXT the names, addresses and telephone numbers of CSXT's personnel
who must veceive notice under provisions in the Agreement. Where more than one

_individual is designated, the area of responsibility of each shall be specified. -

IV.  WORK FOR THE BENEFIT OF THE CONTRACTOR

A.

No temporary or permanent changes to wire lines or other facilities (other than third party
fiber optic cable transmission systems) on CSXT property thet are considered necessary
to the Work are anticipated or shawn on the Flans. If any such changes are, or become,
necessary in the opinion of CSXT or Agency, such changes will be covered by
approprigte revisions to the Plans and by preparation of a force account estimate. Such
foree account estimate may be initiated by either CSXT or Agency, but must be approved
by both CSXT and Agency. Agency or Contractor shali be responsible for arranging for
the relocation of the third party fiber optic cable transmission systems, at no cost or
expense to CSXT.

Should Agency or Contractor desire any changes in addition to the above, then it shall
make separate arrangements with CSXT for such changes to be accomplished at the
Agency or Contractor’s expense.

'8 HAUL ACROSS RAILROAD

A,

If Agency or Contractor desires access across CSXT property or tracks at other than an -
existing and open public road crossing in or incident to construction of the Project, the
Agency or Contractor must first obtain the permission of CSXT and shall execute a
license agreement or right of entry satisfactory to CSXT, wherein Agency aor Contractor
agrees to bear all costs and liabilities related to such access.

Y%
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631097R, Homestead Subdivision, SXG-54.02

CSXT OP#FL2193

B. Agency and Contractor shall not cross CSXT’s property and tracks with vehicles or
equipment of any kind or character, except at such crossing or crossings as may be
permitted pursuant to this section.

COOPERATION AND DELAYS

A, Agency or Contractor shall airange a schedule with CSXT for sccomplishing stage
construction involving work by CSXT. In amranging its schedule, Agency or Conttactor
shall ascertain, from CSXT, the lead time required for assembling crews and materials
and shall make due allowance therefor

B. Agency or Contractor may not charge any costs or submit any clalms against CSXT for

hindrance or delay caused by railroad traffic; work done by CSXT or other delay incident
to or necessary for safe maintenance of railroad traffic; or for any delays due to
compliance with these Special Provisions. ‘

C. Agency and Contractor shall cooperaté with othets participating in the construction of the
Profect to the end that all work may be carried on to the best advantage.

D. Agency and Contractor understand and agres that CSXT does nof assume any
responsibility for work performed by otheis in connection the Project. Agency and
Contractor frther understand and agree that they shall have no claim whatsoever against
CSXT for any inconvenience, delay or additional cost incurred by Agency or Contractor
on account of opetafions by others..

STORAGE OF MATERIALS AND EQUIPMENT

Agency and Contractor shall not store their materials or equipment on CSXT”s property or where
they may potentially interfere with CSXT’s operations, unless Agency or Contractor has received -
CSXT Representative’s prior written permission. Agency and Coniractor understand and agree
that CSXT will not be liable for any damage to such materials and equipment from any cause and
that CSXT may move, or require Agency or Coniractor to move, such material and equipment at
Agency’s or Contractor’s sole expense. To minimize the possibility of damage to the railroad
tracks resulting from the unauthorized use of equipment, all prading or other construction
equipment that is left parked near the fracks unattended by watchmen shall be immobilized to the
extent feasible so that it cannot be moved by unauthorized persons.

CONSTRUCTION PROCEDURES
A, {(3eneral
1. Construction work on CSXT property shall be subject to CSXT’s inspection and
approval. ’

2. Construction work on CSXT property shall be in accord with CSXT’s written
outline of specific conditions and with these Special Provisions.

/7



CSXT OP#FL2193
3. Contractor shall observe the terms and rules of the CSXT Safe Way manual,
which Agency and Contractor shall be required to obtain from CSXT and in
accord with any other instructions furnished by CSXT or CSXT’s
Representative.
B. Blasting
1. Agency or Contractor shall obtain CSXT Representative’s and Agency '
Representative’s prior written approval for use of explosives on or adjacent fo
CSXT property. If permission for use of explosives is granted, Agenoy or
Contractor must comply with the following:
a. Blasting shall be done with light charges under the direct supervision of a
responsible officer or employee of Agency or Contractor.
b, Electric dstonating fuses shall not be vsed because of the possibifity of
premature explosions tesulting from operation of two-way train radios.
c. - No blasting shall be done without the presence of an authorized
representative of CSXT. At least 10 days’ advance notice to CSXT
Representative is required to arrange for the presence of an avthorized
CSXT reptesentative and any flagging that CSXT may require.
d. Agency or Contractor must have at the Project site adequate equipment,
labor and materials, and altow sufficient time, to (i) clean up (at
Agency's expense) debris resulting from the blasting without any delay
to trains; and (if) correct (at Agoncy’s expense) any track misalignmerrt
or other damage to CSXT’s property resulting from the blasting, as
directed by CSXT Representative, without delay to trains. If Agency’s or
Cartractor’s actions result in delay of any trains, including Armntrak
passenger trains, Agency shall bear the entire cost thereof.
e Agency and Contractor shall not store explosives on CSXT property.
2. CSXT Representative will:

Homestead, Miami-Dade Co., FL

Replacement of existing asphalt surface with

New Tub type crossing surface at SW 137™ Avenuc
631097R, Homestead Subdivislon, SXG-54.02

a. Defermine the approximate location of trains and advise Agency or
Cantractor of the approximate amount of time available for the blasting
operation and clean-up,

b. Have the authority to order discontiniance of blasting if, in his or her
opinicn, blasting is too hazardous or is not in accord with these Specia]
. Provisions.

C-4
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MAINTENANCE OF DITCHES ADJACENT TO CSXT TRACKS

Homestead, Miami-Dade Co., FL

Replacement of existing asphalt surface with

New Tub type crossing surface at SW 137"™ Avenue
631097R, Homestead Subdivision, SXG-54,02

CSXT OP#¥F1L2193

Agency or Contractor shall maintain all ditches and drainage structures free of silt or other
obstructions that may result from their operations. Agency or Coniractor shall provide erosion
control measures during construction and vse methods that accord with applicable state standard
specifications for road and bridge construction, including either (1) silt fence; (2) hay or straw
barrier; (3) berm or temporary ditches; (4) sediment basin; (5) aggregate checks; and (6} channe!
lining. All such maintenance and repair of damages due to Agency’s or Contractor’s operations
shall be performed at Agency's expenss,,

IX.

X.
A,
B.
C.
D.
B,

- FLAGGING / INSPECTION SERVICE

CSXT has sole authority to determine the need for flagging required to protect its
operations and property. In general, flagging protection will be required whenever
Apgency or Contractor or their ¢quipment are, or are likely to be, working within fifty (50)
feet of live track or other track clearances specified by CSXT, or over tracks.

Agency shall reimburse CSXT directly for all costs of flagging that is required on
account of construction within CSXT property shown in the Plans, ot that is covered by
an approved plan revision, supplemental agreement or change order.

Agency or Coniractor shall give 8 minimum of .10 days’ advance notice to CSXT
Representalive for anticipated need for flagging service. No work shall be undertaken
until the flag person(s) is/are at the job site. If it is necessary for CSXT to advertise a
flagging job for bid, it may take up to 90-days to obtain this service and CSXT shall not
be liable for the cost of delays attributable to obtaining such service.

CSXT shall have the right to assign an individual to the site of the Project to perform
inspection service whenever, in the opinion of CSXT Representative, such inspection
may be necessary. Agency shall reimburse CSXT for the costs incurred by CSXT for
such inspection service. Inspection service shall not relieve Agency or Contractor from
ligbility for its Work,

CSXT shall render invoices for, and Agency shall pay for, the actual pay rate of the
flagpersons and inspectors used, plus standard additives, whether that amount is above or
below the rate provided In the Estimate. If the rate of pay that is to be used for inspector
or flagging service is changed before the work is started or during the progress of the
wortk, whether by law or agreement between CSXT and its employees, or if the tax rates
on labor are changed, bills will be rendered by CSXT and paid by Agency using the new
rates. Agency and Contractor shall perform their operations that require flagging
protection or inspection service in such a manner and sequence that the cost of such will
be as econpmical as possible,

XI. UTILITY FACILITIES ON CSXT PROPERTY

Agency shall arrange, upon approval from CSXT, to have any utility facilities on or over CSXT

C-5
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Praperty changed as may be necessary to provide clearances for the proposed trackage.

CLEAN-UP

Agency or Coniractor, upon completion of the Project, shall remove from CSXT’s Property any
temporaty grade crossings, any temporaty erosion control measutes used to control drainage, all
machinery, equipment, surplus materials, falsework, rubbish, or temporary buildings belonging to
Agency or Contractor. Agency or Contractor, upen complen‘pn of the Project, shall lsave C8XT
Property in neat cendition, satisfactory to CSXT Representative.

FAILURE TO COMPLY

If Agency or Contractor violate or fail to comply with any of the requirements of these Special
Provisions, (a) CSXT may require Apency and/or Cantractor to vacate CSXT Property; and (b)
CSXT may withhold monies due Apgency and/or Contractor; (¢) CSXT may require Agency to
withhold menies due Contractor; and (d) CSXT may cure such failure and the Agency shall
reimburse CSXT for the cost of curing such failure, .

C-6



Homestead, Miami-Dade Co., F1.

Replacement of existing asphalt surface with

New Tub type crossing surface at SW 137™ Avenue
631097R, Homestead Subdivision, SXG-54.02

CSXT OPH#FL2193
EXHIBIT D

GSX TRANSPORTATION, ING, Page 1

FORCE ACCOUNT ESTIMATE

ACCT.CODE 702 - FL2793

ESTIMATE SUBJECT TO REVISION AFTER:
CITY: Homestead

COUNTY: Miami-Dade

111512017 DOT NO.: 631097R

STATE: FL

DESCRIPTION: SW 137th Ave. Replacement of exialing 112  asphali surface with naw 1156.5° TUB-type concrate
surface, asphalt paving and pavement markings to existing pavement joint approx 44' from

DIVISION: Jacksonville
AGENCY PROJECT NUMBER:

SuUB-DIV: Homes;ead

MILE POST: SXG 54.02

PRELIMINARY ENGINEERING:

212 Contracted & Administrative Engineering Services 5 .
Subtotal 3 -
CONSTRUCTION ENGINEERINGHNSPECTION;
212 Contracted & Adminfstrative Engineering Services $ 21,500
Subtotal $ 21,500
FLAGGING SERVICE: {Contract Labor)
078 Labor {Conductor-Flagman} % -
050 Labor {Foreman/inspactor) § 1512
070 Additive 112.98%  {Transporiation Department) ] -
050 Additive 118.39%  {Engineering Department) - $ 1,790
230 Par Diem {Engineering Bapartment) § 225
230 Expenses $ -
Subtotal 3 3,607
SIGNAL & COMMUNICATIONS WORK: b 5000
TRACK WORK: $ 308,606
PROJECT SUBTOTAL 5 336,633
900 CONTINGENCIES: 10.00% 5 33,663.
GRAND TOTAL AAATRENS LACFRA DA AFRTE ALY A Ak kot by la dd dhwha s . 3?’0.256
DIVISION OF COST:
Agency 100.00% 3 370,296
Railroad -
TOTAL drirl kU b Eh RN Sried ek ArAd b Rak s 37‘ § [

MOTE: Estlmate Is based on FULL CROSSING CLOSURE during work by Railroad Forces,
This esfimate has been prepamd hased on ste eondittons. antielpaed work dumbon pariods, matrrial prices, laber rates, manpeymerand resource availabity, and
olher faclors known as of the date prepamd. “The achual cost for CEXT werk may difer based upon the agency's requirements, thelr cantracior’s work pracadures,

andfur ather conditions that become appsrent onte od

Office of Asglatant Chief Engineer Public Projasts—lacksonvitla, Florida

Estimated prepored by: J. Hudgine STV, Inc.
DATE: 312712047 REVISED: 5/9[2047

ar dufing the progress of the werk

Approved by: . JAS
DATE: O5F1(M17

CSXT Public Project Grdup

D-1
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‘Homestead, Miami-Dade Co., FL

Replacement of existing asphalt surface with

New Tub type crossing surface at SW 137" Avenue
631097R, Homestead Subdivision, SXG-54.02

CSXT OP#¥1.2193

EXHIBIT E

PAYMENT SCHEDULE

Advance Payment in Full

Upon execution and delivery of notice to proceed with the Project, Agency will deposit with CSXT a sum
equal to the Reimbursable Expenses, as shown by the Bstimate, If CSXT anticipates that it may incur
Reimbursable Expenses in excess of the deposited amount, CSXT will request an additional deposit equal
to the then remaining Reimbursable Expenses which CSXT estimates that it will incur, CSXT shall
request such additional deposit by delivery of invoices to Agency. Agency shall make such additional
deposit within 30 days following delivery of such invoice to Agency. CSXT shall return to the Agency
any amount remaining in deposit after payment of Project costs in accordance with this agreement.

FF



Homestead, Miami-Dade Co., FL,
Replacement of existing asphalt surface with
New Tub fype crossing surface at SW 137" Avenue
G631097R, Homestead Subdivision, SXG-54,02
CSXT OP#FL2193
EXHIBIT F

INSURANCE REQUIREMENTS

1. Insurance Policies:

Apgency and Contractor, if and to the extent that either is performing work on or about C8XT’s
praoperty, shall procure and maintain the following insurance policies; B

1. Commetcial General Liability (CGL) coverage at their sole cost and expense with limits of not
less than $5,000,000 in combined single limits for bodily injury and/or property damage per
occurrence, and such policies shall name CSXT &s an additional insured,

2. Statutory Worker’s Compensation and Employers Liability Insurance with [fmits of not less
than $1,000,000, which insurance must contain a walver of subrogation against CSXT and its
afftliates [if permitted by state law]. '

3. Commercial Automobile Liability insurance with limits of not less than $1,000,000 combined

single limit for bodily injury and/or property damage per occurrence, and such policies shall
name CSXT as an additional insured. .

4. Railroad Protective Liability (RPL) insurance with limits of not less than $'5,000_,000 combined
single limit for bodily injury and/or property damage per cccurrence and an aggregate annual
limit of $10,000,000, which insurance shall satisfy the following additional requirements:

a. The Railroad Protective Liability Insurance Policy must be on the ISO/RIMA Form of
Railroad Protective Insurance - Insurance Services Office (ISO) Form CG 00 35.

b, CSX Transportation must be the named insured on the Railroad Protective Liability
Insurance Policy, The named insured’s address should be listed as;

CSX Transpottation, Inc.
500 Water Street, C-907
Jacksonviile, FL, 32202

¢. The Name and Address of the Contractor and of the Project SpomsorfInvolyed
Governmental Agency must be shown on the Declarations page.

d. A description of operations and location must appear on the Dedlarations page and must
mateh the Project description.

e, Terrorism Risk Insurance Act (TRIA) coverage must be included.

f.  Authotized endorsements must include:

F-1
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(i)  Pollution Exclusion Amendment - CG 283 1, unless using form CG 00 35
version 96 and later :

g Authorized endorsements may include:

(i)  Broad Form Nuclear Exclusion - IL 00 21
(i)  Motice of Non-renewal or cancellation

(iiiy Required State Cancellation Endorsement
(iv) Quick Reference or Index - CL/ATL, 240

h. Authorized endorsements may not include:

() A Pollution Exclusion Endorsement except CG 28 31

(i)  AnEndorsement that excludes TRIA coverage

(ili)  An Endorsement that limits or excludes Professional Liability coverage
(iv) A Non-Cumulation of Liability or Pyramiding of Limits Endorsement
(v) A Known Injury Endorsement

(vi) A Sole Agent Endorsement .

{vil) A Punitive or Exerplary Damages Exclusion

(viii} A “Common Policy Conditions” Endorsement

(ix) Policies that contain any type of deductible

(x) Any endorsement that is not named in Section 4 {f) or (g} above that CSXT
deems unaceceptable .

5. Allinsurance companies must be A. M. Best rated A- and Class VI or better.
6. Such additional or different insurance as CSXT may require.

1. Additlonal Terms

1. Contractor must submit the complete Railroad Protective Liability policy, Certificates of
Insurance and all notices and correspondence regarding the fnsurance policies in an electronic
format to:

insurancedocuments(@esx.com
2. TNeither Agency nor Contractot may begin work on or about CSXT property until written

approval of the required insurance has been received from CSXT or CSXT"s Insurance
Compliance vendor, Ebix.
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SCHEDULE X

CONTRACTOR’S ACCEFTANCE

To and for the benefit of CSX Transportation, Ine. (“CS8XT™) and to induce CSXT to permit
Contractor on or about CSXT’s property for the purposes of performing work in accordance with the
Apreement dated , 2017, between Miami-Dade County and CSXT,
Contractor herehy agrees to abide by and perform all applicable terms of the Agtreement, including, but
not limited to Exhibits C and F to the Agreement, and Sections 3, 9 and 11 of the Agreement.

Contractor:

By:
Name:
Title:
‘Date:

I-1 jﬁ



