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Agreements related to the

Grant from Building Better
Communities General Obligation
Bond Program Project No. 352 —
“New Family Units at Liberty
Square and Lincoln Gardens™ in
the amount of $15,000,000.00 to
BAC Funding Corporation and
Related Urban Development
Group, LLC. and approving use
of Replacement Housing Factor
funds in the amount of
$1,517,381.00 for Liberty Square
Phase One and Hope VI funds in
the amount of $4,063,472.00 for
Lincoln Gardens; waiving
requirements of Resolution

No. R-130-06, authorizing the
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and other transactional
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accomplish the purposes set forth
in this resolution, and to exercise
termination, waiver, acceleration
and other provisions set forth
therein
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MIAMI-DAD!

Memorandum

Date: November 7, 2017

To: Honorable Chairman Esteban L. Bovo, Jr.
and Members, Board of Count missioners

From: Carlos A. Gimenez /~ 1=
Mayor iy

Subject: Recommendation for Approving Agrdgments required for the Grant from Building Better
Communities General Obligation Bond Program Project No. 352 “New Family units at
Liberty Square and Lincoln Gardens,” and for approving Replacement Housing Factor
funds, HOPE V1 Funds and other Funding Sources for Liberty Square and Lincoln Gardens

Recommendation:

It is recommended that the Board of County Commissioners (Board):

1.

Approve the Building Better Communities General Obligation Grant Agreement (Grant
Agreement) that is attached to the Resolution as Exhibit A, and the Rental Regulatory Agreement,
that is attached to the Resolution as Exhibit B;

. Approve the use of Replacement Housing Funds (RHE) in the amount of $1,517,381 for Liberty

Square Phase One. It is also recommended that the Board approve the HOPE VI funds in the
amount of $4,063,472, which were previously awarded by the United States Department of
Housing and Urban Development (HUD) for the Scott/Carver project, for the Lincoln Gardens
public housing site;

Award the funds described in Paragraph 2 to Related Urban, LLC or its related affiliates or
subsidiaries and to BAC Funding Corporation (the “Grantee”), the entity selected by Related
Urban, LLC to receive the grant on its behalf;

- Authorize the County Mayor or County Mayor’s designee to shift funding between previously

allocated funding sources and other funding that may become available for this project, including
but not limited to additional RHF funds, so long as such funds do not exceed $46,000,000;

Authorize the waiver of Resolution No. R-130-06 in order to provide the Grantee sufficient time
to obtain the approval of its board of directors. The Grant Agreement requires that the Grantee
provide a corporate resolution from its Board of Directors authorizing its representative to enter
into the Agreement. The Grantee was unable to hold a Board of Directors meeting for this purpose
prior to the Department submitting this legislation for Board approval. It is advantageous to
expedite this legislation so that financial closing can occur in October with new construction
starting shortly thereafter, at the Liberty Square site. The Board’s approval of the Agreements 18
contingent on receipt of fully executed Agreements by the Grantee and Liberty Square Phase One,
LLC, prior to financial closing; :

Authorize the County Mayor or County Mayor’s designee to execute all standard shell contracts,

amendments, standard shell loan documents and other agreements necessary to accomplish the
purposes set forth herein and to exercise the cancellation and other provisions contained therein;
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7. Authorize the County Mayor or the County Mayor’s designee, upon a determination that it would
be in the County’s best interest, to subordinate and/or modify the terms of contracts, agreements,
amendments and loan documents so long as such modifications are approved by the County

Attorney’s Office, and to exercise the termination, waiver, acceleration, or other provisions set
forth therein.

Scope
Liberty Square and Lincoln Gardens are located within District 3, which is represented by Vice
Chairwoman Audrey M. Edmonson.

Fiscal Impact/Funding Source
There is no additional fiscal impact. The amount to be provided by the County remains at $46,000,000,
which was the total amount previously allocated by the Board pursuant to Resolution No. R-636-16.

Track Record/Monitor
The project will be monitored by Michael Liu, Director of Miami-Dade Public Housing and Community
Development Department (Department).

Background

The Department issued a competitive solicitation on May 27, 2015 titled: Request for Applications No.
2015-01 to Developer Pool Pursuant to RFQ #794A, #7948 and #794C for Redevelopment of Liberty
Square and Lincoln Gardens "Liberty Square Rising” (REA). Liberty Square is the County’s largest and
oldest public housing site. It contains approximately 57 acres and is bounded on the north and south by
NW 67 Street and NW 62" Strect, respectively, and on the west and east by NW 15" Avenue and
NW12th Avenue, respectively. Lincoln Gardens is a vacant 9-acre site located at 4701 NW 24" Court
(approximately two miles from Liberty Square). The project will consist of the transformation of these
two County sites into a mixed-income mixed-use development (the Project).

Pursuant to Resolution No. R-197-15, as amended by Resolution No. R-852-15, the Board allocated
$32,300,000 of funding from Building Better Communities General Obligation Bond Program Project No.
352 - "New Family Units at Liberty Square and Lincoln Gardens" (the "Total Funding Allocation™) to
Related Urban Development Group, LLC (RUDG) to partially fund the Project. Subsequently, RUDG
created a single purpose entity, Liberty Square Phase One, LIC (the “Developer”) to develop the first
phase of the Project.

Additionally, the Board previously allocated funding pursuant fto Resolution No. R-636-16;
(approximately $32,300,000 in General Obligation Bonds (GOB), $6,000,000 in Documentary Surtax
funding (with $2,000,000 over three Surtax funding cycles; 2015, 2016 and 2017) and $8,000,000 from
the Capital Fund Financing Program (CFFP) funds) for a total of $46,000,000 for the Project.

Subsequent to contract award, $1,517,381 in RHF funds became available for building new public housing
units. The RHE funds are Capital Fund Grants that are awarded to public housing agencies (PIIA) that
have removed units from inventory for the sole purpose of developing new public housing units. A PHA
may only be given RHF funding for public housing units that have not already been funded for
replacement of public housing units under public housing development, Major Reconstruction of Obsolete
Public Housing, HOPE VI, or any other programs that would otherwise provide replacement housing.
These funds can only be used to develop or acquire public housing rental umits,
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1t is advantageous for the County that the RHF funds be used for the Project since the RHF funds must be
obligated no later than April 12, 2018. If the obligation deadline is not met, these RHF funds will be
recaptured by HUD. The obligation date for mixed-financed development projects is the date that the
financial closing occurs. Accordingly, the obligation deadline for the RHF funds will be met once
financial closing is completed for Phase 1 of the Project, which is anticipated to take place in October
2017. There are no other current projects which include new public housing units that would meet the
obligation deadline. Consequently, the Department recommends that the Board approve the RHF funds
for construction of new public housing units for Liberty Square Phase One.

Additionally, there are remaining HHOPE VI funds that were previously awarded by HUD for the
Scott/Carver project. In consultation with Vice Chairwoman Edmonson, the Department submitted a
HOPE VI Revitalization Plan revision (Revised Plan) to HUD on May 26, 2017, which was approved by
HUD. A copy of the HUD approval letter is attached to the resolution as Exhibit C. The Revised Plan calls
for approximately $4,063,472 in HOPE VI funds to be used for the construction of public housing units
at the Lincoln Gardens site. The Department recommends these HOPE VI Funds be used for the Lincoln
Gardens site.

Since $1,517,381 in RHF funds are recommend for Liberty Square Phase One and $4,063,472 in HOPE
VI funds are recommended for the Lincoln Gardens site, for a total of $5,580,853, the Department further
recommends that $5,580,853 in GOB funds be re-allocated to other projects, given the substantial need
for affordable housing in District 3. Accordingly, out of approximately $32,000,000 in GOB funding
allocated to the Project, $26,419,147 in GOB funding would remain allocated to the Project and
$5,580,853 in GOB funding would be re-allocated to other projects in District 3.

The Department further recommends that the Board approve the attached Grant Agreement and Rental
and Regulatory Agreements, which are the contracts that set forth the terms upon which the County is
sranting the Building Better Communities General Obligation Bond Program funds to the Grantee.

Attachments

N\
Jack Osterholt

Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairman Esieban L. Bovo, Jr. - 7 DATE: November 7, 2017
and Members, Board of County Comumissioners

FROM.: @

SUBJECT: Agendaltem No. 8(K)(4)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials rec_[uired prior to public
hearing

Decreases revenues or increases expenditnres withont balancing budget
Budget required
Statement of fiscal impact required

- Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No commitice review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , inanimous ) to approve

Current information regarding fimding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved
Veto

QOverride

WHEREAS, pursuant to Resolution No. R-197-15, adopted on March 3, 2015 (the
"Allocation Resolution"), as amended by Resolution No. R-852-15, adopted on October 6, 2015,
this Board allocated $32,300,000.00 of funding from Building Better Communities General

Obligation Bond Program (the “Bond Program™) Project No. 352 — “New Family Units at

Mayor Agenda Item No.

11-7-17

RESCLUTION NO.

RESOLUTION APPROVING AGREEMENTS RELATED TO
THE GRANT FROM BUILDING BETTER COMMUNITIES
GENERAL OBLIGATION BOND PROGRAM PROJECT
NO.352 - "NEW FAMILY UNITS AT LIBERTY SQUARE AND
LINCOLN GARDENS" IN THE AMOUNT OF $15,000,000.00
TO BAC FUNDING CORPORATION AND RELATED URBAN
DEVELOPMENT GROUP, LLC. AND APPROVING USE OF
REPLACEMENT HOUSING FACTOR FUNDS IN THE
AMOUNT OF $1,517,381.00 FOR LIBERTY SQUARE PHASE
ONE AND HOPE VI FUNDS IN THE AMOUNT OF
$4,063,472.00 FOR LINCOLN GARDENS; WAIVING
REQUIREMENTS OF RESOLUTION NO. R-130-06,
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR'S DESIGNEE TO AWARD SUCH FUNDS, TO
EXECUTE AMENDMENTS, SHELL CONTRACTS, LOAN
DOCUMENTS AND OTHER TRANSACTIONAL
DOCUMENTS NECESSARY TO ACCOMPLISH THE
PURPOSES SET FORTH IN THIS RESOLUTION, AND TO
EXERCISE TERMINATION, WAIVER, ACCELERATION
AND OTHER PROVISIONS SET FORTH THEREIN

8(K)(4)

Liberty Square and Lincoln Gardens” (the “Total Funding Allocation™) {o partially fund the

development of the Liberty Square Rising project, a mixed-income mixed-use development, to

be developed in several phases on County-owned property located at two sites, the Liberty

Square public housing site bounded by NW 67th Street, NW 15th Avenue, NW 65th Street, and

NW 14th Avenue, and the 9-acre Lincoln Gardens site located at 4701 NW 24th Court, Miami,

Florida 33147 (the “Project”); and
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WHEREAS, given the need to provide affordable housing units in District 3, this Board
desires to approve the Grant Agreement attached to this Resolution as Exhibit “A” between the
County and BAC Funding Corporation, a Florida nonprofit corporation (the "Grantee") and the
Rental Regulatory Agreement attached to this Resolution as Exhibit “B” between the County, the
Grantee, and Liberty Square Phase One, LLC. (the "Developer") for the development of the
Project; and

WHEREAS, this Board, pursuant to Resolution No. R-138-14, approved a policy
requiring that, for each affordable housing project to be funded utilizing Bond Program funds,
that a final underwriting report be undertaken and presented to the Board at the time of approval
of the Grant Agreement for such project; and

WHEREAS, the final underwriting report is attached to this Resolution as Exhibit “3” of
the Grant Agreement; and

WHEREAS, pursuant to Resolution No. R-636-16, this Board previously allocated
funding, approximately $32,000,000.00 in General Obligation Bonds (GOB), $6,000,000.00 in
Documentary Surtax funding (with $2,000,000.00 over three Surtax funding cycles: 2015, 2016
and 2017) and $8,000,000.00 from the Capital Fund Financing Program (CFFP) funds for a total
of $46,000,000.00 for the Liberty Square Rising project; and

WHEREAS, federal funding sources have become available subsequent to contract
award, which are time sensitive and can be utilized in the Project, including $1,517,381.00 in
Replacement Housing Factor (RHF) funds for construction of new public housing units at Phase
One of the Project, and $4,063,472.00 in remaining Scott/Carver HOPE VI Grant funds (HOPE

VI Funds) for construction of new public housing units at the Lincoln Gardens site; and
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WHEREAS, Miami-Dade Public Housing and Community Development Department
(Department) recommends Board approval for the use of these and other funds which may
become available, so long as the total funds provided to the Project by the County do not exceed
the total amount of $46,000,000.00; and

WHEREAS, this Board wishes to approve federal funding sources that became available
subsequent to award of the Project, which are time sensitive and can be utilized in the Project,
including $1,517,381.00 in Replacement Housing Factor (RHF) funds for construction of new
public housing units at Phase One of the Project, and $4,063,472.00 remaining in the
Scott/Carver HOPE VI Funds for construction of new public housing units at the Lincoln
Gardens site; and

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated in this Resolution and are
approved.

Section 2. This Board approves the Grant Agreement with the Grantee in
substantially the form attached hereto as Exhibit “A” and the Rental Regulatory Agreement with
the Developer and the Grantee in substantially the form attached hereto as Exhibit “B”. This
Board further authorizes the County Mayor or the County Mayor’s designee to execute the Grant
Agreement and the Rental Regulatory Agreement on behalf of the County and to exercise any

and all other rights conferred therein.
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Section 3. Pursuant to Resolution No. R-974-09, this Board directs: (a) the County
Mayor or County Mayor’s designee to record the Rental Regulatory Agreement and to provide a
recorded copy of the Rental Regulatory Agreement to the Clerk of the Board within 30 days of
execution‘of cach said instrument; and (b) the Clerk of the Board to attach and permanently store
arecorded copy of the Rental Regulatory Agreement together with this resolution.

Section 4, The Board approves the use of $1,517,381.00 in RIIF funds for
construction of new public housing at Liberty Square Phase One of the Project. Additionally,
this Board approves the use of $4,063,472.00 in HOPE VI Funds for construction of new public
housing units at the Lincoln Gardens site, which the use of such funds was approved by the
United States Department of Housing and Urban Development, as more fully described in
Exhibit “C” attached hereto and incorporated herein by reference.

Section 3. To further accomplish the objectives of this resolution, this Board waives
the requirements of Resolution No. R-130-06, which requires that all contracts must be fully
negotiated and executed by a non-County party for the reasons stated in the County Mayor’s
memorandum.

Section 6. This Board also authorizes the County Mayor or the County’s designee fo
award the funds described in Paragraph 4 of this resolution to Grantee; to shift funding between
previously allocated funding sources and other funding which may become available for this
project, including but not limited to additional RHF funds so long as such funds do not exceed
$46,000,000.00; to execute all standard shell contracts, amendments, standard shell loan
documents and other agreements necessary to accomplish the purposes set forth herein and to
exercise the cancellation and other provisions contained therein; upon a determination that it

would be in the County’s best interest, to subordinate and/or modify the terms of contracts,
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agreements, amendments and loan documents so long as such modifications are approved by the
County Atiorney’s Office; and to exercise the termination, waiver, acceleration, or other
provisions set forth therein.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Sally A. Heyman
Barbara J. Jordan Joe A. Martinez

Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souio

Xavier L. Suarez
The Chairperson therenpon declared the resolution duly passed and adopted this 7 day

of November, 2017. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as .~
to form and legal sufficiency. d T 5

Juliette R. Antoine
Terrence A. Smith

'z



EXHIBIT A

GENERAL OBLIGATION BOND (GOB)
BUILDING BETTER COMMUNITIES (BBC)
AFFORDABLE HOUSING DEVELOPMENT AND GRANT AGREEMENT

BETWEEN
MIAMI-DADE COUNTY
and
BAC FUNDING CORPORATION

This Development and Grant Agreement (the “Agreement” or “Grant Agreement”), by
and between Miami-Dade County, a political subdivision of the State of Florida (the "County" or
“Miami-Dade County”}, through its Board of County Commissioners (the “Board”), and BAC
Funding Corporation, a Florida not for profit corporation {the “Grantee”), with offices at 6600
NW 27 Avenue, Miami, Florida 33147, is entered into this [ day of , 20171

WHEREAS, pursuant to Resolution No. R-197-15, adopted on March 3, 2015 as amended
by Resolution No. R-852-15 adopted on October 6, 2015 (the "Allocation Resolution”), the Board
approved a Countywide grant/allocation of $32,300,000.00 from Building Better Communittes
General Obligation Bond (“BBC GOB”) Project No. 352 titled "New Family Units At Liberty Square
And Lincoln Gardens" {the "Funding Allocation") for the development of public housing and
affordable housing units at Liberty Square and Lincoln Gardens as part of a mixed-income
mixed-use project commonly referred to as Liberty Square Rising (the “Overall Project”); and

WHEREAS, pursuant to Resolution No. R-636-16, adopted on luly 6, 2016, the Board
approved the ground lease dated February 28, 2017, as amended by Amendment #1 to the
Ground Lease dated May 16, 2017 for certain land (known herein as the “Property” and
described on “Exhibit 4”, attached hereto) between the County and Liberty Square Phase One,
LLC, a Florida limited liability company {the “Developer”) as such ground lease may be further
amended or assigned in accordance with the provisions of such ground lease (“Lease”) upon
which Phase One of the project (the “Project”} shall be constructed and a Master Development
Agreement between the County and the Developer {the “MDA"} for the development of the
Overall Project; and '

WHEREAS, the Lease and the MDA requires the Developer to build the PHA Assisted
Units {as defined in the MDA} , the affordable and workforce housing units described in. the
MDA on the Property at certain rents based on a percentage of the annual area median income
adjusted for family size established by the Department of Housing and Urban Development
{“AMV”) as described in the Rental Regulatory Agreement (“Regulatory Agreement”) attached to,
and incorporated in, this Agreement as Exhibit 1, but in all cases, all Affordable Units, as such
term is hereinafter defined, shall be leased to tenants earning 60% or less of AMI; and

#5767296 v6 30364-1057
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WHEREAS, the Project is estimated to cost approximately 545,889,292, which will be
funded in accordance with the sources and uses set forth in the budget (the "Budget” which is
attached to, and incorporated in this Agreement as “Exhibit 2”) of which the County will fund
$15,000,000.00 of the allocated BBC GOB funds {the “Phase One Funding”); and

WHEREAS, in accordance with Resolution No. R-138-14, attached as “Exhibit 3" is the
final underwriting report for the Project; and

WHEREAS, pursuant to the terms of this Agreement, the County shall fund a portion of
the cost of the Project with the Phase One Funding in fiscal year 2017-2018 for reimbursable
capital expenditures made in connection with the Project (the “Funding Plan”}; and

WHEREAS, pursuant to Resolution No. [R-___-_|, adopted by the Board on
[ , 201__1, the County (i) approved the grant of the Phase One Funding to the
Grantee, subject to the express condition that the Developer is the developer of the Project, as
described in Section 2 below and in the Lease; and {ii) approved the form of this Agreement and
the Regulatory Agreement and authorized its representatives to enter into it; and

WHEREAS, the Board of Directors of the Grantee through a corporate resolution, have
authorized its representatives to enter into this Agreement; and

WHEREAS, Grantee intends to lend the Phase One Funding to [Liberty Square Phase One
Lenders, LLC, a Florida limited liability company] (“Intermediate Lender”) and Intermediate
Lender intends to lend the Phase One Funding to the Developer.

NOW, THEREFORE, in consideration of the mutual covenants recorded in this Agreement
and in consideration of the mutual promises and covenants contained and the mutual benefits
to be derived from this Agreement, the parties agree as follows:

Section 1. Parties: Effective Date; and Term. The parties to this Agreement are the
Grantee and the County. It is agreed by the parties hereto that the Project will be developed
and constructed by the Developer in accordance with the description in Section 2 and the
Budget in Section 5. The County has delegated the responsibility of administering this
Agreement to the County’s Public Housing and Community Development Department or ifs
successor or assigns. The County acknowledges that the Grantee may delegate certain of its
responsibilities to the Developer.

This Agreement shall take effect as of the date written above upon its execution by the
authorized officers of the County and of the Grantee (such date the “Effective Date” or
“Commencement Date”) and shall terminate upon the completion and the issuance of a
certificate of occupancy for the Units or sixty months (60) from the date of this Agreement

#5767296 v6 30364-1057
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whichever occurs first. In this Agreement, Fiscal Year means the County’s Fiscal Year which
currently is October 1 through the foliowing September 30.

Section 2. Project Development and Description; Timetable; Use of Funds. The Project
shall be developed in accordance with the requirements set forth in the Lease and the MDA. In
order to qualify for the Phase One Funding, Grantee and Developer shall comply with the terms
of the Lease and the MDA. The Developer shall be obligated to build a minimum of 73 PHA-
Assisted Units (as defined in the MDA), 121 units that will be maintained and operated as
qualified low-income units (“Affordable Units”} and 10 units that will be maintained and
operated as workforce housing units (the “Workforce Units” and collectively with the PHA-
Assisted Units and the Affordable Units, the “Units”) in the Project and all of the required
parking for the Units as prescribed by the building code. Any revisions to the Project shall be
made in accordance with the Lease and the MDA, as amended.

Grantee agrees that all aspects of the Project as described above shall be completed
‘within thirty (30) months from the Effective Date. If construction is not completed within such
sixty month period and the County Mayor or County Mayor’s designee {the “County Mayor”)
has not extended the time for completion pursuant to the terms of this Agreement, it shall be an
Event of Default under Section 15 of this Agreement.

The Grantee and Developer shall use, among other sources of funds, BBC GOB grant
funds derived from the sale of BBC GOB or related drawdown bonds (“Funds”} for the purpose
of developing and constructing the Project in the manner described in this Agreement and the
Lease, as may be amended from time to time.

Section 3. Restrictive Covenant. 100% of the Affordable Units shall be set aside for a mix
of Eligible Tenants as that term is defined in the Regulatory Agreement {the “Eligible Tenants”)
with incomes equal to or less than sixty percent (60%) of the AMI. Of the 204 total units in the
Project, 73 units shall be operated and maintained as PHA-Assisted Units, 116 units shall be
maintained and operated as Affordable Units leased to households having ihcomes not
exceeding 60% AMI, 5 units shall be maintained and operated as Affordable Units leased to
households having incomes not exceeding 50% AMI and 10 units shall be maintained and
operated as Workforce Housing units leased to households having incomes not exceeding 120%
AMI,

The initial monthly rates and rental terms are set forth in the Regulatory Agreement.
The Regulatory Agreement shall be recorded by the Grantee at its expense. County shall have
no obligation to disburse any Funds pursuant to this Agreement until evidence of such
recordation is delivered to the County. Any documents which are recorded in connection with
the Funds, including without limitation the Regulatory Agreement, shail be specifically
subordinate to any commercial mortgage financing obtained by the Developer which is used to
finance the Project so long as the Units remain affordable at the set asides set forth in the
Regulatory Agreement.

#5767296 v6 30364-1057



Section 4. Payment of Funding Allocation; and Availability and Disbursement of Funds,
Subject to availability of Funds as set forth in this Section 4 and the receipt by the County of the
documents set forth in Section VI of the Regulatory Agreement and the terms of this Agreement,
the County agrees to make disbursements to the Grantee or the Developer, if designated by the
Grantee, as soon as it’s practical, from available Funds for the Phase One Funding in accordance
with the BBC GOB five year capital plan and the Funding Plan for each Fiscal Year after receipt of
invoices from the Grantee or from the Developer, with certification from the Grantee, for capital
costs incurred in connection with the development of the Project, provided, however, such
reimbursements shall be made not more than thirty (30) days after receipt of invoices when
Funds are available. With each reguest for reimbursement, the Grantee and/or Developer, as
applicable, shall also provide a written statement that (a) the Grantee is not in default pursuant
to the provisions of this Agreement and the Regulatory Agreement; {b) the Budget has not been
materially altered without the County’s approval; {c) all quarterly reports have been submitted;
(d) the reimbursement is in compliance with the IRC Reimbursement Rules defined below in this
Section 4; and (e) the Project is progressing in accordance with its construction schedule.

The Phase One Funding shall be disbursed on a reimbursement basis in accordance with
the County’s BBC GOB Administrative Rules which are attached as Attachment 1
(“Administrative Rules”) and incorporated in this Agreement by this reference. By making this
grant of the Phase One Funding pursuant to this Agreement, the County assumes no obligation
to provide financial support of any type whatsoever in excess of the Funding Allocation. Cost
overruns are the sole responsibility of the Grantee. Grantee understands and agrees that
reimbursements to the Grantee shall be made in accordance with federal laws governing the
BBC GOB Program, specifically the Internal Revenue Code of 1986 and the regulations
promulgated under it. Any reimbursement request by the Grantee or Developer for eligible
Project expenses shall be made no later than eighteen (18) months after the later of (a) the date
the original expenditure is paid, or {b) the date the Units are placed In service or abandoned, but
in no event more than three (3) years after the original expenditure is paid by the Grantee or the
Developer (the “IRC Reimbursement Rules”). Notwithstanding the foregoing, provided the
Grantee has submitted the required reimbursement request forms as described in the
Administrative Rules together with all supporting invoices and is otherwise in compliance with
this Grant Agreement, the County will disburse Funds in the amount requested by Grantee no
later than thirty (30} days after Grantee’s submission of such Reimbursement Request when
Funds are available. :

The County shall only be obligated to reimburse the Grantee provided the Grantee is not
in breach of this Agreement or the Regulatory Agreement and the Grantee has demonstrated
that it or the Developer has adequate funds to complete the Project. The Phase One Funding
shall be reduced by the amount of Funds disbursed from time to time pursuant to this
Agreement. The County shall administer, in accordance with the Administrative Rules, available
Funds as authorized by Board Resolutions.

The County covenants to appropriate in its annual budget Funds derived from the sale of
BBC GOB notes and/or bonds, or other County financial vehicles designed to bridge the sale or
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availability of BBC GOB notes and/or bonds (“GOB Bond Funds”) in the amount necessary to
fund the Funding Plan In each Fiscal Year until the Phase One Funding is fully funded in
accordance with the Funding Plan. The County agrees to notify the Grantee and Developer in
writing if there is any proposed change to an annual appropriation through a subsequent budget
amendment in that Fiscal Year, provided, however, the County’s failure to notify the Grantee
and/or Developer of such notice shall not constitute a default under this Agreement or the
Lease. The Grantee may not require the County to use any other source of legally available
revenues other than from GOB Bond Funds to fund the Funding Plan. This Agreement does not
in any manner create a lien in favor of the Grantee on any revenues including the GOB Bond
Funds of the County. The County agrees to respond in writing within fifteen (15) days of a
request from the Grantee during the term of this Agreement as to the amount appropriated by
the County for the Funding Plan for the current Fiscal Year.

Section 5. Project Budget. The Grantee agrees to demonstrate fiscal stability and the
ability to administer Funds received pursuant to this Agreement responsibly and in accordance
with standard accounting practices by adhering to the Budget. If Grantee wishes to materially
revise the Budget for the purpose of meeting its obligations and the economic feasibility of the
Project, the Grantee shall submit such a request in writing to the County Mayor seeking
approval from the Board of such revisions. Grantee shall not proceed with the revisions until
the County has approved the requested revisions in writing. A material revision shall mean a
change of more than 10% of the total Budget.

Section 6. Expenditure Deadline. The Grantee shall cause the Developer to spend or
commit all of the Phase One Funding on or before thirty (30} from the Commencement Date
(the “Expenditure Deadline”). Any Phase One Funding not spent or committed by the
Expenditure Deadline for the Project or for which an extension has not been requested shall be
subject to reversion to the County and this Agreement shall be terminated in accordance with
the provisions of this Agreement. Disbursements of Funds are subject to the [RC Reimbursement
Rules described in Section 4.

An extension may be requested in writing from the County Mayor at least thirty (30)
days prior to the Expenditure Deadline. The County Mayor, at his or her discretion, may grant
an extension of up to one (1} year from the Expenditure Deadline as long as the requested
extension will not substantially alter the Project including its quality, impact, or benefit to the
County or its citizens or result in a violation of the IRC Reimbursement Rules. All extension
requests may be authorized by the County Mayor and must include documentation for the
cause for such an extension request to be warranted and a statement on the progress of the
Project.

In any case, the thirty (30) month period shall be extended for delays caused by casualty,
war, terrorism, natural disasters, unavailability of labor or materials, civil uprising, governmental
delays or other matters beyond the Grantee’s and/or the Developer’s control including, without
limitations, delays caused by the County’s failure to disburse the Funds in accordance with the
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terms of this Grant Agreement but only to the extent such extensions would not violate the IRC
Reimbursement Rules.

Section 7. Reports; and Filing Deadlines. To demonstrate that Funds disbursed pursuant
to this Agreement have been used in accordance with the Budget, the Grantee shall cause the
Developer to submit the following reports to the County Mayor:

Quarterly Reports: The Grantee shall cause the Developer to submit to the County
Mayor, a written report documenting that the Grantee is meeting, is fulfilling or has
fulfilled all project descriptions and the Budget requirements. This report is to be
received by the County Mayor no less than quarterly, and will end upon Project
stabilization (as that term is defined in the Developer's limited partnership agreement).

Annual Statements: The Grantee shall cause the Developer to also submit a written
report to the County Mayor on or prior to September 30th of each year from the time of
the execution of this Agreement through the termination of this Agreement
demonstrating that the Grantee and the Developer are fuifilling, or have fulfilled, their
purpose, and have complied with all applicable municipal, County, state and federal
requirements, and this Agreement, exhibits, and/or other substantive materials affecting
this Agreement, whether by reference or as may be attached or included as a condition
to the distribution of Funds pursuant to the Funding Plan.

The County Mayor may also request a compilation statement ot independent financial
audit and accounting for the expenditure of Funds disbursed pursuant to this Agreement. This
audit will be prepared by the Grantee’s independent certified public accounting firm at the
expense of the Grantee. If a dispute arises regarding the expenditure of the Funds as shown in
the compilation statement or independent financial audit, the County Mayor may request that
an independent certified public accounting firm selected by the County perform an audit at the
expense of the Grantee.

The County will notify the Grantee in writing if it does not receive any Quarterly Report
or Annual Statement timely. The Grantee shall have five {5) business days from the time it
receives any such notice to respond and cure any reporting deficiency. The County may withhold
the distribution of any additional Funds pursuant to this Agreement only after (a) the County
notifies the Grantee of a report deficiency, and (b) the Grantee fails to cure the report deficiency
within the prescribed timeframes above.

In the event that the Grantee fails to submit the required reports as required above, the
County Mayor may terminate this Agreement in accordance with Section 15 or suspend any
further disbursement of Funds pursuant to this Agreement until alf reports are current. Further,
the County Mayor must approve these repotts for the Grantee to be deemed to have met all
conditions of the grant award.

#5767256 v6 30364-1057



Section 8. Program Monitoring and Evaluation. The County Mayor may monitor and
conduct an evaluation of the Grantee’s operations and the Project, which may include visits by
County representatives to observe and discuss the progress of the Project with the Grantee's
personnel. Upon request, the Grantee shall provide the County Mayor with notice of all
meetings of its Board of Directors or governing board, and the Project related events. In the
event the County Mayor concludes, as a result of such monitoring and/or evaluation, that the
Grantee Is not in compliance with the terms of this Agreement or the Administrative Rules or for
other reasons, then the County Mayor must provide in writing to the Grantee, within thirty (30)
days of the date of said monitoring/evaluation, notice of the inadequacy or deficiencies noted
which may significantly impact on the Grantee’s and/or Developers’ ability to complete the
Project and fulflll the terms of this Agreement within a reasonable time frame. If Grantee
and/or Developer refuses or is unable to address the areas of concern within thirty (30) days of
receipt of such notice from the County Mayor, then the County Mayor, at his or her discretion,
may withhold Funds until such time as the Grantee can demonstrate that such issues have been
corrected. Further, in the event that the Grantee does not expend the Funds for the Project or
uses any portion of the Funds for costs not assoclated with the Project and the Grantee refuses
or is unable to address the areas of concern, then the County Mayor may request the return of
all or a portion of the Funds disbursed to date pursuant to this Agreement. The County Mayor
may also institute a moratorium on applications from the Grantee to County grants programs
for a period of up to one {1) year or until the deficient areas have been addressed to the
satisfaction of the County Mayor, whichever occurs first. [n addition to the Grantee, the County
agrees to provide all notices required in this Section 8 to the Developer.

Section 9. Accounting, Financial Review and Access to Records and Audits. The Grantee
must keep accurate and complete books and records for all receipts and expenditures of Funds
received pursuant to this Agreement in conformance with reasonable general accounting
standards. These books and records, as well as all documents pertaining to payments received
and made in conjunction with each disbursement of Funds pursuant to this Agreement, such as
vouchers, bills, invoices, receipts and canceled checks, shall be retained in the County in a secure
place and in an orderly fashion in a location within the County by the Grantee for at least three
(3) years after the later of the Expenditure Deadline specified in Section 6; the extended
Expenditure Deadline, as approved by the County Mayor, if any; the completion of a County
requested or mandated audit or compliance review; or the conclusion of a legal action involving
the disbursement of Funds pursuant to this Agreement and/or the Project activities related to
the expenditure of such Funds.

The County Mayor may examine these books, records and documents at the Grantee’s
offices or other approved site under the direct control and supervision of the Grantee during
regular business hours and upon reascnable notice. Furthermore, the County Mayor may, upon
reasonable notice and at the County’s expense, audit or have audited all financial records of the
Grantee, whether or not purported to be related to this grant.

The Grantee agrees to cooperate with the Miami-Dade County Office of Inspector
General (IG) which has the authority and power to investigate County affairs and review past,
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present and proposed County programs, accounts, records, contracts and transactions. The IG
contract fee shall not apply to this Agreement and the Grantee shall not be responsibie for any
expense reimbursements or other amounts payable to the IG or its contractors. The IG may, on
a random basis, perform audits on this Agreement throughout the duration of said Agreement
(hereinafter "random audits"). This random audit is separate and distinct from any other audit
by the County.

The IG shall have the power to retain and coordinate the services of an independent
private sector inspector general {“IPSIG”) who may be engaged to perform said random audits,
as well as audit, investigate, monitor, oversee, inspect, and review the operations, activities and
performance and procurement process including, but not limited to, project design,
establishment of bid specifications, bid submittals, activities of the Grantee and contractor and
their respective officers, agents and employees, lobbyists, subcontractors, materialmen, staff
and elected officials in order to ensure compliance with contract specifications and detect
corruption and fraud. The |G shall have the power to subpoena witnesses, administer oaths and
require the production of records. Upon ten (10) days written notice to the Grantee (and any
affected contractor and materialman) from IG, the Grantee (and any affected contractor and
materialman) shall make all requested records and documents available to the IG for inspection
and copying.

The IG shall have the power to report and/or recommend to the Board whether a
particular project, program, contract or transaction is or was necessary and, if deemed
necessary, whether the method used for implementing the project or program is or was efficient
both financially and operationally. Monitoring of an existing project or program may include
reporting whether the project is on time, within Budget and in conformity with plans,
specifications, and applicable law. The IG shall have the power to analyze the need for, and
reasonahleness of, proposed change orders.

The IG is authorized to investigate any alleged violation by a contractor of its Code of
Business Ethics, pursuant to County Code Section 2-8.1.

The provisions in this section shall apply to the Grantee, its contractors and their
respective officers, agents and employees. The Grantee shall cause the Developer to incorporate
the provisions in this section in all contracts and all other agreements executed by its
contractors in connection with the performance of this Agreement. Any rights that the County
has under this Section shall not be the basis for any liability to accrue to the County from the
Grantee, its contractors or third parties for such menitoring or investigation or for the failure to
have conducted such monitoring or investigation and the County shall have no obligation to
exercise any of its rights for the benefit of the Grantee.

Grantee agrees to cooperate with the Commission Auditor who has the right to access all
financial and performance related records, property, and equipment purchased in whole or in
part with governmental funds pursuant to Section 2-481 of the County Code.
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Section 10. Publicity and Credits.  The Grantee shall cause the Developer to include
the following credit line in all promotional marketing materials related to this funding including
web sites, news and press releases, public service announcements, broadcast media, programs,
and publications: “THIS LIBERTY SQUARE PHASE ONE PROJECT IS SUPPORTED BY THE BUILDING
BETTER COMMUNITIES BOND PROGRAM AND THE MAYOR AND BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY.”

Section 11. Naming Rights and Advertisements. It is understood and agreed between
the parties that the Grantee is funded by Miami-Dade County. Further, by acceptance of the
Funds, the Grantee agrees that Project funded by this Agreement shall recognize and adequately
reference the County as a funding source. Inthe event that any naming rights or advertisement
space is offered on a facility constructed or improved with the BBC GOB Program, then Miami-
Dade County’s name, logo, and slogan shall appear on the facility not less than once and equal
to half the number of times the most frequent sponsor or advertiser is named, whichever is
greater. Lettering used for Miami-Dade County will be no less than 75% of the size of the largest
lettering used for any sponsor or advertiser unless waived by the Board. Grantee shall cause the
Developer to ensure that all publicity, public relations, advertisements and signs recognize and
reference the County for the support of Project. This is to include, but is not limited to, all
posted signs, pamphlets, wall plaques, cornerstones, dedications, hotices, flyers, brochures,
news releases, media packages, promotions and stationery. The use of the official County logo
is permissible for the publicity purposes stated herein. The Grantee shall cause the Developer to
submit sample of mock up of such publicity or materials to the County for review and approval.
The Grantee shall ensure that all media representatives, when inquiring about the Project(s)
funded by the Agreement, are informed that the County is its funding source.

Section 12. Liability and Indemnification. It is expressly understaod and intended that
the Grantee, as the recipient of the BBC GOB Program, is not an officer, employee or agent of
the County, its Board of County Commissioners, its Mayor, nor the County department
administering this Agreement and the disbursement of Funds. Further, for purposes of this
Agreement, the parties agree that the Grantee, its officers, agents and employees are
independent contractors and solely responsible for the Project.

The Grantee shall take all actions as may be necessary to ensure that its officers, agents,
employees, assignees and/or subcontractors shall not act as nor give the appearance of that of
an agent, servani, joint venture partner, collaborator or partner of the department
administering these grants, the County Mayor, the Miami-Dade County Board of County
Commissioners, or its employees. No party or its officers, elected or appointed officials,
employees, agents, independent contractors or consultants shall be considered employees or
agents of any other party, nor to have been authorized to incur any expense on behalf of any
other party, nor to act for or to bind any other party, nor shall an employee claim any right in or
entitlement to any pension, workers’ compensation benefit, unemployment compensation, civil
service or other employee rights or privileges granted by operation of law or otherwise, except
through and against the entity by whom they are employed.
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The Grantee agrees to be responsible for all work performed and all expenses incurred in
connection with the Project. The Grantee may subcontract as necessary to complete Project,
including entering into subcontracts with vendors for services and commodities, provided that it
Is understood by the Grantee that the County shall not be liable to the subcontractor for any
expenses or liabilities incurred under the subcontract and that the Grantee shall be solely liable
to the subcontractor for all expenses and liabilities incurred under the subcontract. [t is
" expressly understood that the Grantee may be loaning the proceeds of the Funds to the
Developer which will be building the Project. The development of the Project will be overseen
by, and be the responsibility of, the Developer. It is understood that certain of the
responsibilities set forth herein undertaken by the Grantee may be satisfied by the Developer.

The Grantee shall indemnify and hold harmiess the County and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorneys’
fees and costs of defense, which the County or its officers, employees, agents or
instrumentalities may Incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the performance of
this Agreement and/or the development of the Project by the Grantee or the Developer or their
employees, agents, servants, partners, principals, subconsultants or subcontractors {collectively,
“Adverse Proceedings”). Grantee shall pay all claims and losses in connection with such Adverse
Proceedings and shall investigate and defend all Adverse Proceedings in the name of the County,
where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorneys’ fees which may result from such Adverse Proceedings. Grantee expressly understands
and agrees that any insurance protection required by this Agreement or otherwise provided by
the Grantee shall in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents and instrumentalities as provided in this
Section 12.

Section 13. Assignment. Other than as provided herein, the Grantee is not permitted to
assign this Agreement ot any portion of it other than as herein provided. Any purported
assignment will render this Agreement null and void and subject to immediate rescission of the
full amount of the Funding Allocation and immediate reimbursement by the Grantee of the full
amount of the Phase One Funding disbursed to date to the Grantee. The Grantee may assign its
rights and obligations hereunder to an affiliate which is controlled by Grantee or its principals or
to a Florida not for profit corporation if necessary to facilitate the use of federal low income tax
credits for the benefit of the Project. The County acknowledges that the Grantee and/or
Developer will be obtaining additional financing for the Project and that such lender(s) will
require an assignment of this Agreement and/or the Funds to such lender(s) as additional
security for their loans. To the extent required by the lender(s), the County agrees to cause a
legal opinion acceptable to the lender{s) to be provided to the lender{s) regarding the
enforceability of this Agreement and any such assignment to the lender(s). Such assignment will
be expressly conditioned on the lender’s agreement to use such Funds solely in fulfiliment of the
purposes set forth herein. Any such financing obtained by the Grantee for purposes of
developing the Project will be senior in lien priority to the funding evidenced by this Grant
Agreement.
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Section 14. Compliance with Laws. The Grantee is obligated and agrees to abide by and
be governed by all Applicable Laws necessary for the development and campletion of the
Project. “Applicable Law” means any applicable law ({including, without limitation, any
environmental law), enactment, statute, code, ordinance, administrative order, charter, tariff,
resolution, order, rule, regulation, guideline, judgment, decree, writ, injunction, franchise,
permit, certificate, license, authorization, or other direction or requirement of any
governmental authority, political subdivision, or any division or department thereof, now
existing or hereinafter enacted, adopted, promulgated, entered, or issued. Notwithstanding the
foregoing, “Applicable Laws” and “applicabie laws” shall expressly include, without limitation, all
applicable zoning, land use, developments of regional impact (“DRIs”) and Florida Building Code
requirements and regulations, all applicable impact fee requirements, all requirements of
Florida Statutes, specifically including, but not limited to, Chapter 11-A of the County Code
(nondiscrimination in employment, housing and public accommodations); all disclosure
requirements imposed by Section 2-8.1 of the Miami-Dade County Code; County Resolution No
R-754-93 (Insurance Affidavit); County Ordinance No. 92-15 {Drug-Free Workplace); County
Ordinance No. 91-142 (Family Leave Affidavit); execution and delivery of public entity crimes
disclosure statement, Miami-Dade County disability non-discrimination affidavit, and Miami-
Dade County criminal record affidavit; ali applicable requirements of Miami-Dade County
Ordinance No. 90-80 as amended by Ordinance 90-133 (Fair Wage Ordinance}; the requirements
of Section 2-1701 of the Code and all other applicable requirements contained in this
Agreement.

The Grantee shall comply with Miami-Dade County Resolution No. R-385-98 which
creates a policy prohibiting contracts with firms violating the Americans with Disabilities Act of
1990 and other laws prohibiting discrimination on the basis of disability and shall execute a
Miami-Dade County Disability Non-Discrimination Affidavit confirming such compliance.

The Grantee covenants and agrees with the County to comply with Miami-Dade County
Ordinance No. 72-82 {Conflict of Interest), Resolution No. R-1049-93 (Affirmative Action Plan
Furtherance and Compliance), and Resolution No. R.-185-00 (Domestic Leave Ordinance).

All records of the Grantee and its contractors pertaining to the Project shall be
maintained in Miami-Dade County and, upon reasonable notice shall be made available to
representatives of the County. In addition, the Office of Inspector General of Miami-Dade
County shall have access thereto for any of the purposes provided in Sec. 2-1076 of the Code of
Miami-Dade County.

The Grantee shall submit to the department administering this Agreement, all affidavits
required in this Section 14 prior to, or at the time, this Agreement is delivered by the Grantee to

the County fully executed by an authorized officer.

Section 15. Default, Opportunity to Cure and Termination.
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{a) Each of the following shall constitute a default {a “Grantee Default”) by the

Grantee:

(1)

(3)

If the Grantee uses any portion of the Phase One Funding for costs
not associated with the Project (i.e. ineligible costs), and the Grantee
fails to cure its default within thirty {30) days after written notice of
the default is given to the Grantee by the County; provided, however,
that if not reasonably possible to cure such default within the thirty
(30) day period, such cure period shall be extended for up to one
hundred eighty {180) days following the date of the ariginal notice if
within thirty (30} days after such written notice the Grantee
commences diligently and thereafter continues to cure.

If the Grantee shall hreach any of the other covenants or provisions in
the Regulatory Agreement and/or this Agreement other than as
referred to in Section 15({a}(1) and the Grantee fails to cure its default
within thirty (30) days after written notice of the default is given to
the Grantee by the County; provided, however, that if not reasonably
possible to cure such default within the thirty (30} day period, such
cure period shall be extended for up to one hundred eighty (180} days
following the date of the original notice if within thirty (30) days after
such written notice the Grantee commences diligently and thereafter
continues to cure.

if the Grantee fails to complete the Project within four {4) years of the
Commencement Date of this Agreement subject fo extension as
provided above.

(b) The following shall constitute a default {a “"County Default”) by the County:

{1)

(c} Remedies:

(1)

#5767295 v6 30364-1057

If the County shall breach any of the covenants or provisions in this
Agreement and the County fails to cure its default within thirty (30)
days after written notice of the default is given to the County by the
Grantee; provided, however, that if not reasonably possible to cure
such default within the thirty (30) day period, such cure period shall
be extended for up to one hundred eighty (180) days following the
date of the original notice if within thirty {30) days after such written
notice the County commences diligently and thereafter continues to
cure.

Upon the occurrence of a Grantee Default as provided in Section
15(a) and such default is not cured within the applicable grace period,
in addition to all other remedies conferred by this Agreement, the
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{2}

(3)

(4)

{d) Termination:

(1)

(2)

{3)

#5767296 v6 30364-1057

Grantee shall reimburse the County, in whole or in part as the County
shall determine, all Funds provided to the Grantee by the County
pursuant to the terms of this Agreement and this Agreement shali be
terminated.

Either party may institute litigation to recover damages for any
Grantee Default or County Default {as applicable} or to obtain any
other remedy at law or in equity {including specific performance,
permanent, preliminary or temporary injunctive relief, and any other
kind of equitable remedy), provided, however, any damages sought
by the Grantee shall be limited solely to legally available Funds
appropriated by the County to fund disbursements pursuant to this
Agreement and no other revenues of the County.

Except with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the rights and remedies of the parties are
cumulative and the exercise by any party of one or more of such
rights or remedies shall not preclude the exercise by it, ai the same or
different times, of any other rights or remedies for the same default
or any other default.

Any failure of a party to exercise any right or remedy as provided in
this Agreement shall not be deemed a waiver by that party of any
claim for damages it may have by reason of the default.

Notwithstanding anything herein to the contrary, either party shall
have the right to terminate this Agreement, by giving written notice
of termination to the other party, but with respect to the County’s
right to termination, only to the extent that a material Grantee
Default has occurred and is continuing beyond any applicable grace or
cure period, and with respect to the Grantee’s right to terminate,
only to the extent that a material County Default has occurred and is
continuing beyond any applicable grace or cure period; provided,
however, such termination shall not be effective until all payments
are made by Grantee to the County pursuant to {c} (1) of this Section
15 above.

Termination of this Agreement by any Party is not effective until five
(5) business days following receipt of the written notice of
termination.

Upon termination of this Agreement pursuant to Section 15(d){(1)
above, no party shall have any further liability or obligation to the
other party except as expressly set forth in this Agreement; provided
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that no party shall be relieved of any liability for breach of this
Agreement for events or obligations arising prior to such termination.

In the event the Phase One Funding is canceled or the Grantee is requested to repay any
of the Phase One Funding because of a breach of this Agreement, the Grantee will not be
eligible to apply to the County for another grant or contract with the County for a period of ane
(1) year, commencing on the date the Grantee receives the notice in writing of the breach of this
Agreement. Further, the Grantee will be liable to reimburse Miami-Dade County for all
unauthorized expenditures discovered after the expiration or termination of this Agreement.
The Grantee will also be liable to reimburse the County for all lost or stolen Funds disbursed to
the Grantee pursuant to this Agreement. Funds, which are to be repaid to the County pursuant
to this Section or other sections in this Agreement, are to be repaid by delivering to the County
Mayor a certified check for the total amount due payable to Miami-Dade County Board of
County Commissioners. Notwithstanding any other provision contained herein, in the event the
Project is completed by the Grantee, no breach hereunder shall give rise to an obligation to
repay any Funds which have been properly utilized for the construction and development of the
Project.

These provisions do hot waive or preclude the County from pursuing any other remedy,
which may be available to it under the law.

The Developer, Bank of America, N.A., as limited partner of the Developer and as iender
to the Developer, shall have the opportunity to cure any default of the Grantee within the time
frame allotted to the Grantee under this Agreement.

Section 16. Waiver. There shall be no waiver of any right related to this Agreement
unless in writing and signed by the party waiving such right. No delay or failure to exercise a
right under this Agreement shall impair such right or shall be construed to be a waiver thereof.
Any waiver shall be limited to the patticular right so waived and shall not be deemed a waiver of
the same right at a later time or of any other right under this Agreement. Waiver by any party
of any breach of any provision of this Agreement shall not be considered as or constitute a
continuing waiver or a waiver of any other breach of the same or any other provision of this
Agreement.

Section 17. Written Notices. Any notice, consent or other communication required to be
given under this Agreement shall be in writing, and shall be considered given when delivered in
parson or sent by facsimile or electronic mail {provided that any notice sent by facsimile or
electronic mail shall simultaneously be sent personal delivery, overnight courier or certified mail
as provided herein), one business day after being sent by reputable overnight carrier or 3
business days after being mailed by certified mail, return receipt requested, to the parties at the
addresses set forth below (or at such other address as a party may specify by notice given
pursuant to this Section to the other party}):

The County:

#5767296 v6 30364-1057
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_.Dlrerztor

Housing and Community Development Department )
-Dade County | " '
7O N, W 158 Court, Stite 1400
Miami, Florida 33136

Grantee:
BAC Funding Corporation
5590 ‘NW 27 Avenue

.'Iberto Nlllo, Jr.

Attentmn
with a copy te:

Brian VcDonough

Stearns Weaver Miller

Welssler Alhadeffand Sitterson; P:A
ast Flag rStree't Suite: 2200

Attenti o ‘ an_iMcDoneugh Est:
Eax 305 789 }305
bmcdonough@stearnsweaver.con

Séction '18. Captions, Captiohs as used jh this Agreement -are for tonvenience of
reference only and d6 not constitute a part o this Agreemant snid shall not affect the meaning
orinterpretation of any provisionsin this Agreement..

Section 19. Agreement Represents Total Agreement; Amendments. This Agreement,
and its atfachments, ‘which are incorporated in this Agreement; incorporate and include all prior
negotiations, correspondence, conversations; agreements; and understandings applicableto the
matters ¢ontained in this Agreement. The parties agree that there are fo commitments;
agreements, ar understandmgs concerni ng the subject matter of thlS Agreement that are not

the partles as to all mat’rers pertammg to. the fundlng for the Project by the County through all
ora portien of the Phase :One Funding ahd the develepment of the Units by the Grantee,
Accerdingly, it is agréed that no deviation.from theterms of fhis Agreatnent shisll be predicated
upon any prior representations or agreements; whether oral.or written. it is further agréeed that
any oral representations or modifications concerning this Agreement shall be ‘of no force of
effect.
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This Agreement may be modified, altered or amended only by a written amendment duly
executed by the County and the Grantee or their authorized representatives.

Section 20. Litigation Costs/Venue. In the event that the Grantee or the County
institutes any action or suit to enforce the provisions of this Agreement, the prevailing party in
such litigation shall be entitled to reasonable costs and attorney’s fees at the trial, appellate and
post-judgment levels. This Agreement shall be governed by and construed in accordance with
the laws of the State of Florida. The County and the Grantee agree to submit to service of
process and jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to this Agreement or a breach of this Agreement. Venue for any court action between
the parties for any such controversy arising from or related to this Agreement shall be in the
Eleventh Judicial Circuit in and for Miami-Dade County, Florida, or in the United States District
Court for the Southern District of Florida, in Miami-Dade County, Florida.

Saction 21. Representations of the Grantee. The Grantee represents that this
Apreement has been duly authorized by the governing body of the Grantee and that the
governing body has designated Don Horn or such other individual or individuals who may be
designated by the Grantee in writing from time to time (the “Authorized Officer”), as the
individual with the required power and authority to execute this Agreement on behalf of
Grantee. The Grantee represents that it is a validly existing not for profit corporation in good
standing under the laws of the State of Florida.

Once this Agreement is properly and legally executed by its Authorized Officer, the
governing body of the Grantee agrees to a) comply with the terms of this Agreement; b) comply
with the terms of the Regulatory Agreement; c) comply with all applicable laws, including,
without limitation, the County’s policy against discrimination; d) comply with the Administrative
Rules; and e) submit all written documentation required by the Administrative Rules and this
Agreement to the County Mayor.

Section 22. Responsibilities of Developer. The County’s agreement to aliow the Funds
paid to the Grantee to be subsequently re-loaned by the Grantee to Intermediate Lender and to
be further re-loaned by Intermediate Lender to the Developer was specifically conditioned upon
the Developer developing the Project. Thus the parties acknowledge that the Developer will be
responsible for the various obligations of the Grantee set forth in this Agreement. The
Developer has joined in this Agreement for the express purpose of acknowledging such
obligation.

Section 23. Representation of the County. The County represents that this Agreement
has been duly approved by the Board, as the governing body of the County, and the Board has
granted the County Mayor, the required power and authority to execute this Agreement and
that this is a legally enforceable agreement In accordance with its terms. The County agrees to
provide Funds to the Grantee for the purpose of developing and improving the Project in
accordance with terms of this Agreement, including its Exhibits which are incorporated in this
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Agreement. The County shall only disburse Funds if the Grantee is not in breach of this
Agreement and continues to have adequate funds to complete the Project. Any and all
reimbursement obligations of the County shall be fully subject to and contingent upon the
availability of Funds within the time periods set forth in this Agreement.

Section 24. Invalidity of Provisions, Severability. Wherever possible, each provision of
the Agreement shall be interpreted in such manner as to be effective and valid under Applicable
Law, but if any provision of this Agreement shall be prohibited or invalid under Applicable Law,
such provision shall be ineffective to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining provisions of this Agreement,
provided that the material purposes of this Agreement can be determined and effectuated.

Section 25. Insurance. The Grantee must maintain and shall furnish, upon request, to
the County Mayor, certificate(s) of insurance indicating that insurance has been obtained which
meets the requirements as outlined betow:

A. Worker’s Compensation Insurance for all employees of the vendor as required
Section 440 of the Florida Statutes.

B. Public Liability [nsurance on a comprehensive basis in an amount not fess than

$300,000 combined single limit per occurrence for bodily injury and property
damage. Miami-Dade County must be shown as an additional insured with respect to
this coverage.

All insurance policies required above shall be issued by companies authorized to
do business under the laws of the State of Florida, with the following qualifications:

The company must be rated no less than “B” as to management, and no less than “Class
V" as to financial strength, by the latest edition of Best's Insurance Guide, published by A.M.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County’s
General Services Administration Risk Management Division.

or

The company must hold a valid Florida Certificate of Authority as shown in the latest
“List of All Insurance Companies Authorized or Approved to Do Business in Florida” issued by
the State of Florida Department of Insurance and are members of the Florida Guaranty Fund.

Modification or waiver of any of the insurance requirements identified in this Section 24
is subject to the approval of the County’s General Services Administration Risk Management
Division. The Grantee shall notify the County of any intended changes in insurance coverage,
Including any renewals of existing policies.

#5767296 v6 30364-1057
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Section 26. Special Conditions. The Phase One Funding is awarded to the Grantee with
the understanding that the Grantee is performing a public purpose by providing affordable
rental units through the development of the Project. Use of the Funds for any purpose other
than for construction of the Units and certain soft costs related thereto will be considered a
material breach of the terms of this Agreement and will allow Miami-Dade County to seek
remedies including, but not limited to, those outlined in Section 15 of this Agreement,

Section 27. Miami-Dade County's Rights As Sovereign. Notwithstanding any provision of
this Grant Agreement,

(a) Miami-Dade County retains all of its sovereign prerogatives and rights as a
county under Florida laws {other than its contractual duties under this Agreement} and shall
not be estopped by virtue of this Agreement from withholding or refusing to issue any zoning
approvals and/or building permits; from exercising its planning or regulatory duties and
authority; and from reguiring the Project to comply with all development requirements under

present or future laws and ordinances applicable to its design, construction and development;
and

(b} Miami-Dade County shall not by virtue of this Agreement be obligated to grant
the Grantee or the Project or any portion of it, any approvals of applications for building,
zohing, planning or development under present or future laws and ordinances applicable to the
design, construction and development of the Project.

SIGNATURES ON THE FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date written

above:
ATTEST: MIAMI-DADE COUNTY, FLORIDA
By: By:

Deputy Clerk Miami-Dade County Mayor

Approved by County Attorney as
to form and legal sufficiency.

By:
BAC Funding Corporation,
a Florida not for profit corporation
By:
Name:
its:
STATE OF FLORIDA

MIAMI-DADE COUNTY

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, the foregoing instrument was
acknowledged before me by , as
of [ ], inc., a Florida not for
profit corporation. He/she is personally known to me or has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this ___ day of
, 2017.

By:

Notary Public

Print Name:

My Commission Expires:

#5767296 v6 30364-1057
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Exhibit 1
The Rental Regulatory Agreement approved by the Board simultaneously with this Grant
Agreement.
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‘Public Housmg and Comimunity Di
F01L.NW 1% Couit; Suite 1400
Miaini, Flottda 33136

Attention: Director

and

its Board of =County Camrmszﬂcmers (the “Board”) BAC di rpetation; .

'fmr proﬁt cmrpmatmn (“Grantee”) "Wlth offfces at 6600 NW 27 Avenue, Miami, Florida 33147

' JAC aF y linited liability cotnpany (the “DaVeloper Y with
S. Blvd., 3 ,_,;_,aor Miami, FI. 33131, Atiention: Albetto Milo, ., 38

entﬁ:read mto as ef ‘the [_day @f 2017

WHZEREAS 'pursuant_io Resohmon No R 197 15 adopted on March 3 2015 as amended

Getieral Obhgé” ='112]?»91:1(15 (“BBC G‘Bﬁ’) fPro;]ect No :'352 tltled "New Fa:mﬂy Units At lej‘f* ¥
Square And meeln Gardens“ Phase One Fundmg fﬂr the development of pubhc housmg,

ZPrOJect shall oonsmt @f 121 quahﬁcd Iow—mcmmé umts (“Affordable : mté”) .73 PHA-Aststed
Uniits, aind 10 wotkdorce. houging units (“Workforee Housing Units,” collectively with the
Affordable Unlts and the PHA-Assisted Units, the “Units™) the “Units™); and

_ ilies described
bélow at certain fents hased on a percentage-of the annual area median income,; adjusted fot family
size, ds:éstablishied by HUD, in-actordance with this Agreement; and

WHEREAS, the Units shall be leased to certain individuals and/er faii

appmved the greund lease dated February 23 2017 as: amended by Amendment #1 foi tha Ground
Lease dated May 16, 2017, for eertain land {known herein as the “Propetty” and described on
“Exhﬂ:nt A sdftached hereto) bétween the County and-the Developet as such ground lease may be
furthet: amended orassigned in accordance with the: ‘provisions of suchrground lease (“Lease’™) upon
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which the Project shall be constructed and a Master Development Agreement between the County
and the Developer (the “MDA”) providing for the terms for the development of the Project; and

WHEREAS, pursuant to the terms of a Grant Agreement between the County and the
Grantee, the County Phase One Funding will fund $15,000,000.00 of the cost of the development
of the Project with BBC GOB funds (the “Phase One Funding”}; and

WHEREAS, in connection with the receipt of the Phase One Funding, the Grantee and the
Developer agree that the Units shall be leased to Eligible Tenants (defined below) and to maintain
rents at certain prescribed rates, as set forth in this Agreement.

NOW, THEREFORE, for and in consideration of Ten dollars ($10.00), the promises and
covenants contained in this Agreement and for other good and valuable consideration received and
acknowledged, the Grantee, its successors and assigns, the Developer, its successors and assigns,
and the County, through its Department of Public Housing and Community Development
(“PHCD”) and any successor agency or department of the County agree as follows:

PROPERTY ADDRESS: The Project is located in Liberty Square Public Housing site
bounded by N.W. 67" Street on the north, N.-W., 14™ Avenue on the
east, N.W. 65% Street on the south and N.W. 15 Avenue on the
west, Miami, Florida 33147.

LEGAL DESCRIPTION
OF PROPERTY: The leasehold interest in the real property legally described and
attached hereto as Exhibit A.
UNITS: The Project shall consists of 204 total units consisting of 24 one-

bedroom units, 144 two-bedroom units, 30 three-bedroom units, and
6 four-bedroom units in several multi-family buildings.

ELIGIBLE TENANTS Natural persons or families with total annual household income that
does not exceed sixty percent (60%) [one hundred and twenty
percent (120%) for the Workforce Housing Units) of arca median
income for Miami-Dade County adjusted for family size (“AMI”)
as determined by the United States Department of Housing and
Urban Development (“HUD”)

WITNESSETH:

L Grantee and the Developer agree with respect to the Property for the period beginning on
the date of recordation of this Rental Regulatory Agreement, and ending on the last day of
the thirtieth (30th) year after the year in which the Project is completed and a certificate of
occupancy is issued (the “Affordability Period™) that:

a) All of the Units shall be leased to Eligible Tenants as set forth herein. Of the 204
total units in the Project, 73 units shall be operated and maintained as PHA-Assisted

Units, 116 units shall be maintained and operated as Affordable Units leased to
households having incomes not exceeding 60% AMI, 5 units shall be maintained

2
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b)

4

and operated as Affordable Units leased to households having incomes not
exceeding 50% AMI and 10 units shall be maintained and operated as Workforce
Housing units leased to houscholds having incomes not exceeding 120% AMI, all
minus a utility allowance in accordance with Section 42 of the Internal Revenue
Code (the “Utility Allowance™). Accordingly, the maximum initial approved rental
rates for this Property are set forth in the attached Exhibit B. In the case of Section
8 Units, the HUD approved contract rent is allowed.

The parties agree that once recorded, this Agreement shall be a restrictive covenant
on the Project that shall run with the Property since the subject matter of this
Agreement and its covenants touch and concern the Property. This Agreement shall
be binding on the Property, the Project, and all portions of each, and upon any
purchaser, transferee, grantee or lessee or any combination of each, and on their
heirs, executors, administrators, devisees, successors and assigns and on any other
person or entity having any right, title or interest in the Property, the Project, or any
portion of each, for the length of time that this Agreement shall be in force. Grantee
and Developer hereby make and declare these restrictive covenants which shall run
with the title to said Property and be binding on the Grantee, Developer and their
successors in interest, if any, for the period stated in the preamble above, without
regard to payment or satisfaction of any debt owed by Grantee to the County or the
expiration of any agreement between the Grantee and the County regarding the
Property, Project or both.

The Project will include such amenities as detailed in the Lease and the MDA,

Grantee and Developer agree that upon any violation of the provisions of this
Agreement, the County, through its agent, PHCD, may give written notice thereof
to the Grantee and Developer, by registered mail, at the address stated in this
Agreement, or such other address or addresses as may subsequently be designated
by the Grantee and Developer in writing to PHCD, and in the event Grantee and
Developer do not cure such default (or take measures reasonably satisfactory to
PHCD to cure such default), within thirty (30) days after the date of notice, or
within such further time as PHCD may detetmine is necessary for correction,
PHCD may, without further notice, declare a default under this Agreement, and
effective upon the date of such default, PHCD may:

1) Declare the whole County Grant immediately due and payable and then
proceed with legal proceedings to collect the County Grant;

ii) Apply to any court, County, State or Federal, for any specific performance
of this Agreement; for an injunction against the violation of this Agreement;
or for such relief as may be appropriate since the injury to PHCD arising
from a default remaining uncured under any of the terms of this Agreement
would be irreparable, and the amount of damage would be difficult to
ascertain.

A



Notwithstanding (i) and (ii) above, the only remedy available to the County with
respect to a lender or third party that takes title to the Project through a foreclosure,
transfer of title by deed in lieu of foreclosure or comparable conversion is specific
performance of the set aside provision in Section I(g) below.

e) Grantee and Developer further agree that they will, during the term of this
Agreement; furnish each resident at the time of initial occupancy, a written notice
that the rents to be charged for the purposes and services included in the rents are
approved by the County pursuant to this Agreement; that they will maintain a file
copy of such notice with a signed acknowledgment of receipt by each resident; and,
that such notices will be made available for inspection by the County during regular
business hours.

1) Grantee and Developer agree that the Units shall meet the energy efficiency
standards promulgated by the Sectetary of HUD, the Florida Housing Finance
Corporation (hereafter “FHFC”), and/or Miami-Dade County, as applicable.

o) Notwithstanding the foregoing, the provisions set forth in Section I(a), above, and
the definition of Eligible Tenants described above, shall automatically be modified
in the event of involuntary noncompliance caused by foreclosure, transfer of fitle
by deed in lieu of foreclosure or comparable conversion. In such event the Units
in the Property shall be leased to natural persons or families with total annual
household income at or below one hundred and forty percent (140%) of AMI.

Bank of America, N.A., a national banking association, as an investing member of the
Developer, and as lender to the Developer, or their successors in interest, shall have the opportunity
to cure, within the time frame allotted to the Grantee and Developer, any default of Grantee or
Developer under this Agreement,

IL. PHCD, Grantee and Developer agree that rents may increase as the AMI increases as
published by HUD with the prior approval of PHCD. Any other adjustments to rents will
be made only if PHCD (and HUD if applicable), in their sole but reasonable discretion,
find any adjustments necessary to support the continued financial viability of the Project
and only by an amount that PHICD (and HUD if applicable) determine is necessary to
maintain continued financial viability of the Projcct.

Developer will provide documentation to justify a rental increase request not attributable
to increases in median income but attributable fo an increase in operating expenses of the
Project, excluding the management fee attributed to the Grantee for managing the Project.
Within thirty (30) days of receipt of such documentation, PHCD will approve or deny, as
the case may be, in its sole but reasonable discretion, all or a portion of the rental increase
in excess of the amount that is directly proportional to the most tecent increase in Median
Annual Income. In no event, however, will any increase attributable solely to an increase
in Median Annual Income be denied.

II.  Except as otherwise noted, all parties expressly acknowledge that PHCD shall perform all
actions required to be taken by Miami-Dade County pursuant to Sections IV, V, VI and
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V.

VII of this Agreement for the purpose of monitoring and implementing all the actions
required under this Agreement. In addition, thirty (30) days prior to the effective date of
any rental incrcase, the Grantee shall cause the Developer to furnish PHCD with
notification provided fo tenants advising them of the increase.

Occupancy Reports

The Developer shall, on an annual basis, furnish PHCD, with an occupancy report, which
provides the following information:

A)

B)
C)

D)

E)

List of all occupied apartments, indicating composition of each resident family, as
of the end date of the reporting period. Composition includes (if legally obtainable
and available), but is not limited to:

1. Number of residents per Units.

2. Area median Income (AMI) per Unit.

3. Race, Ethnicity and age per Unit (Head of Household).

4, Number of Units serving special need clients.

5. Gross Household Rent

6. Maximum rent per Unit.

7. The number of Units leased to Eligible Tenants with total annuoal household

income that does not exceed fifty percent (50%) of AMI, sixty percent
(60%) of AMI and, solely with respect to the Workforce Units, one hundred
twenty percent (120%) of AML

A list of all vacant apartments, as of the end date of the reporting period.

The total number of vacancies that occurred during the reporting period.

The total number of Units that were re-rented during the reporting period, stating
family size and income.

The Developer shall upon written request of PHCD allow representatives of PHCD

to review and copy any and all of its executed leases with tenants residing on the
Property.
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Inspections -

Pursuant to 42 U.S.C. § 12755, the Developer shall maintain the Property in compliance
with all applicable federal housing quality standards, receipt of which is acknowledged by
the Developer, and contained in Sec. 17-1, et seq., Code of Miami-Dade County, pertaining
to minimum housing standards (collectively, “Housing Standards™).

A)

B)

PHCD shall annually inspect the Property, including a representative sampling of
dwelling Units and all common areas, to determine if the Property is being
maintained in compliance with Federal Housing Quality Standards and any
applicable Miami-Dade County Minimum Housing Codes. The Developer will be
furnished a copy of the results of the inspection within thirty (30) days, and will be
given thirty (30) days from receipt to correct any deficiencies or violations of the
property standards of the Miami-Dade County Minimum Housing Codes or
Housing Standards.

At other times, at the request of the Grantee, Developer or of any tepant, PHCD
may inspect any Unit for violations to the property standards of any applicable
Miami-Dade County Minimum Housing Codes or Housing Standards. The tenant
and the Grantee and/or Developer will be provided with the results of the
inspection and the time and method of compliance and cortective action that must
be taken. The Units shall contain at least one bedroom of appropriate size for each
two persons.

Lease Agreement, Selection Policy and Management Plan

Prior to initial rent-up and occupancy, the Grantee and/or Developer will submit the
following documents to PHCD:

A) Proposed form of resident application.
B) Proposed form of occupancy agreement.
) Applicant screening and tenant selection policies.

D) Maintenance and management plan which shall include the following
information:

1. A schedule for the performance of routine maintenance such as up-
keep of common arcas, extermination services, etc.

2. A schedule for the performance of non-routine maintenance such as
painting and reconditioning of dwelling Units, painting of building

exteriors, ete.

3. A list of equipment to be provided in each dwelling Unit.
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4, A proposed schedule for replacemeht of dwelling equipment.
5. A list of tenant services, if any, to be provided to residents.

The Developer agrees that the County has the right to refer eligible applicants for housing.
The Developer shall not deny housing opportunities to eligible, qualified families,
including those with Section 8 Housing Choice Vouchers, unless the Developer is able to
demonstrate a good cause basis for denying the housing as determined by PHCD in its sole
but reasonable discretion. It is understood that the Developer may conduct reasonable
background searches including criminal checks which may be relied upon in detetmining
whether a prospective tenant will be accepted by Developer. Pursuant to the Board’s
Resolution No. R-34-15, the Developer, its agents and/or representatives, shall provide
written notice to the County related to the availability of rental opportunities, including,
but not [imited to, the number of available units, bedroom size, and rental prices of such
rental units at the start of any leasing activity, and after issuance of certificate of
occupancy. The Developer, its agents and/or representatives shall also provide the County
with the contact information for the Developer, its agents and/or representatives.

Financial Reports

A) Annually, the Developer shall transmit to the County, upon written request, a
certified annual operating statement showing project income, expenses, assets,
liabilities, confracts, mortgage payments and deposits to any required reserve
accounts (the “Operating Statement™). PHCD shall review the Operating
Statement to insure conformance with all provisions contained in this Agreement.

B) The Developer will create and maintain a reserve account for the maintenance of
the Units and will deposit $300 per Unit per year in such reserve account. This
reserve may be combined with reserve accounts required by any other parties
making loans to the Developer and will be deemed satisfied by any deposits made
by the Developer in accordance with Grant documents.

Action By or Notice to the County

Unless specifically provided otherwise herein, any action to be taken by, approvals made
by, or notices to or received by the County required by this Agreement shall be taken, made
by, given or delivered to:

Miami-Dade County Public Housing and Community Development
701 NW 1% Court, 14% Floor

Miami, Florida 33136

Attn: Director

Copy to:

Miami-Dade County Attorney’s Office
111 N.W. 1 Street
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Suite 2810
Miami, Florida 33128

All notices to the Grantee shall be simultaneously delivered to the Developer, at its address
set forth herein.

IX. Recourse:

In the event of a default by the Grantee under this Agreement, the County shall have all
remedies available to it at law and equity.

[SIGNATURES ON FOLLOWING PAGES]
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N WITNESS WHEREOF, Miami-Dade County, the Grantee and the Developer have
caused this Agreement fo be executed on the date first above written.

Liberty Square Phase One, LLC,
a Florida limited liability company

By: Liberty Square Phase One Manager, LLC, a
Florida limited liability company, as its manager

By:
Alberto Milo, Ir.
STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )
The foregoing Rental Regulatory Agteement was acknowledged before me this day of

, 2017 by Alberto Milo, Jr., , as vice president of Liberty Square Phase One
Manager, LLC, a Florida limited liability company, the manager of Liberty Squate Phase One,
LLC, a Florida limited liability company, on behalf of the limited liability companies,

Personally Known OR Produced Identification

Type of Identification Produced

Print or Stamp Name:
Notary Public, State of Florida at Large
Comrmission No.:

My Commission Expires:

NOTARY STAMP



BAC Funding Corporation,
a Florida not for profit corporation

By:
Print Name:
Title:

STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE )

The foregoing Rental Regulatory Agreement was sworn to, subscribed and acknowledged

before me this day of , 2017, by , as
of [ 1, Inc., a Florida

not for profit corporation, on behalf of the non for profit corporation. He/She is personally known
to me or has produced identification

My commission expires: Notary Public, State of Florida at Large
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Miami-Dade County, Florida

By:
County Mayor or Deputy Mayor
ATTEST:
HARVEY RUVIN, CLERK
By:
DEPUTY CLERK

STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE)

The foregoing Rental Regulatory Agreement was sworn to, subscribed and acknowledged
before me this day of , 2017, by on Dbehalf of the
He/She is personally known to me

ot has produced identification

My commission expires: Notary Public, Stafe of Florida at Large
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EXHIBIT "A"

LEGAL DESCRIPTION

Block 6 LOW COST HOUSING PROJECT B-4602, srcording (0 the Piat (heres! as récorded = Plal Book
34, Pege B0, of the Publ ¢ Records of MismiDade County, Florida. LESS the Yest 10 feet, and less the
extarnat ains of 3 25 foot radiss curve concawe Lo the Southess), beving & cenirs? sngle of 80'25'23" and
an art glgiance of 30,45 fpel. said we bang langert ta the Norlh line of s48id Block & Bne tengent ta tha
East ling of the Wes! 10 feet of eaid Blotk 6, and fass tho external ara of a 28 foo! radius curve concave
10 the Northeas!. having a central anple of 89°31'15" and an are distarce of 30.06 feat, eaid afc belng
1angent 1o the South line of 4853 Block 6 and tanpant 1o the East e of the West 10 feet of eaid Block &.

AND

A of Binck 5, LCAVY COST HOUSING PROJECT H-4822, scoording to tho Piad thereof as recordes in Fiat
Book 34, Pags 80, of the Public Records of Mami-Dasle Ceunty, Flends
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EXHIBIT“B”

Type Grosss Renit Utility Net Rent

567,00

2 | Onefedtoon $84000 186700 | &
$850.00 | $87.00 %

§ | Two bedroom
137 | T bedsoom
§ | Three Bedroom 5235600 | 311100 | $2,24500

§763.00
162000 | $87.00 | $933.00
$1,17800 [ 11100 | $1,067.00

At the discretion of the County, up to twenty percent(20%) of the rental units, per project, may be
designated for Housing Clhislee Vouehier (Section 8) subsidy, eithet project-based of terant<based,
‘based upon adopted County polivies uniformly ‘applied, The Owner shall not deny housing
opportunities to eligible, qualified Housing Choice Voucher (Section 8) applicants refetred by the
County, unless good-cause is documented by the Owner and submitted to the'County:

Tri the event an apartment is occupied by a participant of the Section 8 Voucher Prograni, and the
applicable Section 8 office permits rents higher than the levels outlined above, the rents may be as
allowed by the Sectiop 8 office, provided that the resident’s portion'of the rent does niot execed the
above Net Rent Limits. |

NOTE: the above Net Rents exclide resident options such as cable TV, washers/dryets and/or
‘security alarm systems: If provided; these options would be af an extia charge o the residents.

Rents are based on maximum allowable rents as provided by the Florida Heusing Finance
Cotporation and uitility allowances provided by the utility provider.
LOAN DOCUMENT INFORMATION TO BE

MORTGAGE

Maortgage Document No:__ Date Récorded:

Book Numbert: _ Page Number:

County: MIAMLDADE

Stater  FLORIDA



EXHIBIT 2

“Liberty Square Phase One =

4 EXECUTIVE SUMMARY

Address 6512 NW 14 Avenue
Miami, FL
Total Units 204
Construction Permanent
Source of : Source of
[SOURCES Funds Per Uriit Funds Per Unii
Tax Credit Eguity: 4,885,741 23,852 16,219,137 79,508
Bonds 21,000,000 102,941 10,260,000 50,284
HOME 2,000,000 9,804 2,000,000 9,804
RHF Funds 1,517,381 7,438 1,517,381 7438
County GOB 15,000,000 73.529 15,000,000 73,629
Deferred Developer Fee: 1,506,170 7,383 892,774 4,376
TOTAL 45,889,292 224,948 45,889,292 224,948
[usEs [ Total Per Unit |
Acquisition
Acquigition Costs 730,000 3,578
Construction
Rasidential Construction 20,787,006 101,897
Community Center/Office -
Parking -
Site Work/Utllities/Parking 2,680,000
GC Fees 14% 3,285,381
Demolition 350,000
Appliances 505,000
Window Treatmenis 81,600
Hard Cost Contingency 5% 1,384,449
Total Construction 29,073,436 142,617
Soft Costs
Accountant Cost Cert: 50,000
Third party (appraisal, inspections, survey efc.) 86,500
Environmental 25,000
Architectural & Engineering 817,000
Tenant Relocation 464,000
Other Project Soft Costs 3,391,672
Developer Legal Costs 970,600
Financing Costs - Issuance & Origination 683,554
Financing Legal Costs 250,000
Equity Syndication Costs 293,987
Reptecement Reserve: 61,200
Lease Up Reserve 141,716
Operating Subsidy Reserve 402,093
Operating Deficit Reserve 378,054
Debt Reserve: 892,500
Soft Cost Contingency 5% 339,834
Soft Costs 5,347,109 45,819
TOTAL COSTS before Developer Fee 39,150,545 191,914
Developer Feg 6,738,747 33,033
TOTAL COSTS 45,889,292 224,948
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Exhibit 3
Project Underwriting Report
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HOUSING FINANCE AUTHORITY OF
MIAMI-DADE COUNTY

Credit Underwriting Report

Multifamily Mortgage Revenue Tax Exempt Note (“MMRN”)

Liberty Square Phase One

Section A: Report Summary
Section B: MMRN Loan Conditions

Section C: Supporting Information and Schedules

Prepared by
First Housing Development Corporation of Florida
Final Report

September 19, 2017
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FHDC

Liberty Square Phase One
TABLE OF CONTENTS
Section A
Report Summary
Recommendation
Overview
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Operating Pro Forma
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Applicant Information

Guarantor Information
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Section A

Report Summary

September 19, 2017
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HFA of Miami-Dade County ___FHDC

Recommendation

First Housing Development Corporation (“First Housing™) recommends a MMRN in the amount
of $21,000,000 for the construction and permanent financing of Liberty Square Phase One
(“Development™).

S D
Liberty Square Phase One

Development Name:

RFA/Program Numbers: /

Address: 6512 NW 14th Ave

City: Miami Zip Code: 33147 County: Miami-Dade County Size: Large
Development Category: Redevelopment Development Type: Garden Apts {1-3 Stories)

Concrete slab on grade, reinforced with welded wire fabric for the first floor and reinforced
Construction Type: concrete supported by CMU walls as well as steel columns for the secand and third floors

Demographic Commitment:

Primary: Family for 100%  ofthe Units
Unit Composition:
#of ELl Units:  N/A ELI Units Are Restricted to AML, orless. Total # of units with PBRA? 73
# of Link Units: N/A Are the Link Units Demographically Restricted? # of NHTF Units:

i:Fort Lauderdale-Pomy anomBeach MSA

1 1.0 | 17 632 60% 5849 67 |6 782|s 5698 5695 sA9|S 568 |§ 116,058
1 1.0 | 2 632 60% $ 964 | ¢8as $67 | $ 782 § 782|s 782|355 7825 18,768
1 10 | 5 632 60% $849 567 |6 782 $ 782|% 782[% 7823 46,920
2 1.0 | 28 236 60% 61,020 | %87 |5 933[s 5695 5e9|S s5eafs 5693 181,154
2 1.0 5 836 50% | 5 830 $850 87 |5 763 $ 762|3 763|s 763 |$% 45,780
2 1.0 | 18 836 60% S 1,259 f s1.020 | 587 1S 933 s 932|35 5335 833|% 201528
2 1.0 | 91 836 60% $1,020 | 587 [% 833 5 932]% 03315 933§ 1,018,836
2 1.0 2 236 120% 52,040 | 587 |$ 1,953 $ 1,951 |8 14008 1,400]8 33,600
3 20 | 22 1,094 60% 81,478 | 6111 ¢ 1,067|% 5698 695 569|& 5693 150,192
3 20 | 8 1,068 | 120% §2,356 | $111 |S 2,245 $ 2,244|6 1,600)% 16005 153,600

1,300 60% 51,314 | 5137 |§ $ 5698 se9|s 5569|6569 (S 40,962

The Development will have 73 units that will be designated for public housing. These units will
receive an annual subsidy from Miami-Dade County. It is anticipated that the Applicant will enter
into a Mixed-Finance Amendment to Consolidated Annual Contributions Contract with Miami-
Dade County which will further outline the terms of the Annual Contributions Contract (“ACC”).
Since the ACC is not available at this time, First Housing has based the subsidy rents on the
Developer’s estimate, which has not been approved by HUD.
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Since the High HOME rent limits are above the 60% AMI rent limits, the Applicant will be
restricted to the 60% AMI rent limits for the 20 High HOME units.

The Development will be providing 5% of its units (10 units) for workforce housing which is
restricted to 120% AMIL. According to the market study prepared by Meridian Appraisal Group
(“Meridian™), the Development will not be able to achieve 120% AMI rents and will only be able
to achieve $1,300 for the 3-bedroom units and $1,500 for the 4-bedroom units. According to the
appraisal, prepared by Walter Duke and Partners (“Walter Duke™), the Development will not be
able to achieve 120% AMI rents and will only be able to achieve $1,400 for the 3-bedroom units
and $1,600 for the 4-bedroom units. First Housing has utilized the appraiser’s proj ected achievable
rents in order to be consistent.

Buildings: Residential - 6 Non-Residential - 0
parking:  Parking Spaces - 259 Accessible Spaces - 12
Set Asides: Program % of Units # of Units % AMI Term (Years)
MMRN 40.0% 82 60% 15
HC 95.0% 194 60% 30
Low HOME 2.45% 5 50% 30
High HOME 9.80% 20 65% 30
Absorption Rate 204 units per month for 1 months.
Occupancy Rate at Stabilization: Physical Occupancy 97.00% Economic Occupancy 92.50%

Occupancy Comments

DDA: No QCT: Yes Multi-Phase Boost: Yes
Site Acreage: 6.27 Density: 32.5255
Zoning: T-4-R, General Urban Zone-Restricted

QAP Boost: No
Flood Zone Deslgnation: AH
Flood Insurance Required?:  Yas

Please note the appraisal projects that the Development will complete construction February 1,
2019. The appraisal also assumes that the Development will begin preleasing three months prior
to completion with 90 units preleased. The remaining units are anticipated to be leased at 30 units
per month with a projected stabilization date of July 1, 2019. However, the market study projects
that the Development will absorb an average of 24 units per month and that the Development will
be at or near 100% preleased upon completion of the last building.
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_ DEVELOPMENT TEA!

T

Applicant/Borrower: Liberty Square Phase One, LLC % Ownership
fManager Liberty Square Phase One Manager, LLC 0.0100%
Limited Partner Bank of America, N.A, ("BoA") 99.9900%
Special LP Special Member 0.0000%

Construction Completion

Guarantor(s):

CC Guarantor 1:
CC Guarantor 2:
CC Guarantor 3:
CC Guarantor 4:
CC Guarantor 5:
CC Guarantor 6:

Liberty Square Phase One, LIC

Liberty Square Phase One Manager, LLC

The Urban Development Group, LLC

IMP, LLC

Alberio Milo, fr.

Liberty Square Phase One Developer, LLC

CC Guarantor 7: RUDG, LLC

CC Guarantor 8; PRH Affordab! e Investments, LLC, PRH investments, LLC, and Perez Ross Holdings, LC
Operating Deficit
Guarantor(s):

0D Guarantor 1: Liberty Square Phase One, LLC

OD Guarantor 2:
OD Guaranter 3:
OD Guarantor 4:
0D Guarantor 5:
OD Guarantor 6:
0D Guarantor 7:
0D Guarantor 8:

Liberty Square Phase One Managet, LLC

The Urban Devel opment Group, LLC

JMP, LLC

Alberto Mila, Jr.

Liberty Square Phase One Develaper, LLC

RUDG, LLC

PRH Affordable Investments, LLC, PRH Lnvestments, LLC, and Perez Ross Holdings, LLC

Note Purchaser

BoA

Developer:

Principal 1
General Contractor 1:
Mahagement Company:
Syndicator:

Architect:
Market Study Provider:
Appraiser:

Liberty Square Phase One Developer, LLC

RUDG, LLC

Fortune Urban Construction, LLC

TRG Management Campahy

BoA

Modis Architects LLC

Meridian Appraisal Group

Walter Duke and Partners

According to the BoA letter of interest, dated July 18, 2017, a 0% special member affiliated to
BoA, who is specifically defined at closing, will be admitted {o the Partnership at closing, as shown

in the table above.
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DRI L A ORMATIO

. ~ A Source

Lien Position First Second Third

Lender/Grant BoA/Freddie| City of Miami-| Miami Dade Miami Dade

nde ar

encerran Mac/ HFAMDC HOME| PHCD-RHF|  PHCD- GOB

Amount $10,260,000 $2,000,000 $1,517,381 $15,000,000

Underwritten Lnterest 5.06% 3.00% 1.00% 0.00%

Rate

All in Interest Rate 5.06% 3.00% 1.00% 0.00%

Loan Term 15 30 28 50

Amortization 35 30 - -

Ma rket. Rate/Market 20% 36% 0% 4%

Financing LTV

Restricted Market 90% 108% 121% 252%

Financing LTV

Loanto Cost - 22% 27% 30% 63%

Cumulative

Debt Service 112 112 1.09 1.09

Coverage

Operating Deficit &

Debt Service Reserves $780,147

# of Months covered 8

by the Reserves

Deferred Developer Feg $825,811

As-Is Land Value 54,080,000

As-1s Value {Land & Building) $3,780,000

Market Rent/Market Financing Stabilized Value $34,330,000

Rent Restricted Market Financing Stabilized Value $11,400,000

Projected Net Operating Income (NOY) - Year 1 $741,040

Projected Net Operating Income (NOI) - 15 Year 5774861

Year 15 Pro Forma Income Escalation Rate 2.00%

Year 15 Pro Forma Expense Escalation Rate 3.00%

Note Structure Tax-Exempt Note

Housing Credit {(HC) Syndication Price S1.00

HC Annual Allocation - Equity Letter of Interest $1,623,614

Source Lender Construction Permanent Perm Loan/Unit
Tax-Exempt Loan BoA/Freddie Mac/ HFAMDC $21,000,000 $10,260,000 550,294
Second Mortgage City of Miami - HOME 52,000,000 52,000,000 39,804
Third Mortgage Wiami Dade PHCD - RHF $1,517,381 $1,517,381 57,438
Fourth Mortgage Miami Dade PHCD - GOB 515,000,000 415,000,000 $73,529
Housing Credit Equity BoA 54,870,355 $16,234,516 $79,581
Lib
Deferred Developer Fee iberty Square Phase One §1,449,972 $825,811 S4,048
Developer, LLC
TOTAL
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Strengths:

1. The Principals and Development Team, as well as the General Contractor, and
Management Group are experienced in this field.

2. The Guarantors have sufficient financial resources to develop, construct, and operate the
proposed Development.

Other Considerations:

1. Jorge Perez, an affiliate of the Applicant and the Developer, has been involved in previous
loan workouts which included loan restructures, deeds in lieu of foreclosure, and loan
workouts due to the recession of 2008. These workouts were primarily on condominiums
of which the various related single purpose entities could no longer meet their loan
obligations. During this time, all of Mr. Perez’ affordable housing communities remained
current on their loans and in full compliance. As far as we are aware, there are no other
arrearages or materials defaults outstanding at this time.

2. According to the Miami-Dade Board of County commissioners meeting on June 20, 2017,
many Developments that have utilized GOB funding are currently under investigation.

Additional Information:

1. The Borrower has applied to BoA (“Lender™) for a twenty-four (24) month forward
commitment to provide a loan ("Funding Loan") to the Housing Finance Authority
of Miami-Dade County (“HFAMDC”) pursuant to the Federal Home Loan
Mortgage ("Freddie Mac™"} Multifamily Direct Purchase of Tax-Exempt Loan
Program (the "TEL Program"). The Funding Loan is requested by Related Florida
on behalf of the Applicant in connection with the construction and permanent
financing of Liberty Square Phase One, pursuant to the requirements of any Federal,
State or local requirements concerning the proposed tax exempt private activity
allocation and/or the Low Income Housing Tax Credit requirements. The Funding
Loan will initially be originated by BoA to HFAMDC. The proceeds of the Funding
Loan will be used by HFAMDC to fund a mortgage loan with matching economic
terms (the "Project Loan") to the Borrower to finance the construction and
permanent financing of the Development. BoA will be responsible for
administering the Funding Loan during the construction phase of the project. The
Funding Loan will be a nonrecourse obligation of HFAMDC secured solely by
receipts and revenues from the Project Loan and the collateral pledged therefore
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(including a first mortgage lien with respect to the Property). The date BoA
originates the Funding Loan is referred to herein as the "Origination Date".

Upon the satisfaction of the Conditions to Conversion to be described in the Loan
Commitment and the Construction Phase Financing Agreement to be delivered on the
Origination Date by and among Freddie Mac, BoA, Greystone Servicing Corporation,
Inc. (“Seller/Servicer” or “Greystone™), the Project Loan will convert to the permanent
phase. Thereafter, BoA will deliver the Funding Loan to Freddie Mac for purchase
pursuant to the TEL Program.

9. Since the Note Purchaser and the Tax Credit Investor for this transaction are related
entities, for tax purposes, there will be two project loan agreements and the Issuer Fee will

be reduced from 25 basis points to 12.5 basis points during the construction period.

Recommendation:

First Housing recommends a MMRN Tax Exempt Loan in the amount of $21,000,000 for the
construction and permanent financing of Liberty Square Phase One.

This recommendation is based upon the assumptions detailed in the Report Summary (Section A),
and Supporting Information and Schedules (Section C). In addition, these recommendations are
subject to the MMRN Loan Conditions (Section B). This recommendation is only valid for six
months from the date of the report.

The reader is cautioned to refer to these sections for complete information.

Prepared by: Reviewed by:

fifeff&“‘l i o e /a-*“”

Taylor Stephens Edward Busansky

Junior Credit Underwriter Senior Vice President
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OVERVIEW:

Construction Financing Sources:

Tax-Exempt Loan BoA/HFAMDC $21,000,000 $21,000,000 $21,000,000 4.074% $855,540

Second Mortgage City of Miaml -HOME $0 $2,000,000 $2,000,000 0.00% $0

Third Mortgage Miami Dade PHCD - RHF S0 $1,517,381 $1,517,381 0.00% 50

@r‘th Mortgage Miami Dade PHCD-GOB|  $18,500,000 $15,000,000 $15,000,000 0.00% $0

Housing Credit Equity BoA $3,801,63% 54,865,741 54,870,355 N/A N/A
Liberty Sguare Phase

Deferred Developer Fee One Developer, LLC $3,36 4 170

First Morteage (Tax-Exempt Loan):

First Housing has reviewed a term sheet, dated March 17, 2017, which indicates that BoA, or an
affiliate thereof, will purchase a tax-exempt Note in an amount up to $21,000,000 from HFAMDC,
the proceeds of which will fund the construction loan. First Housing received a letter, dated May
22,2017, indicating that the terms of the above referenced term sheet will be valid until closing of
the loan. The construction loan amount is limited to the lesser of $21,000,000, 80% loan to cost,
or an amount not to exceed 85% of the adjusted loan-to-value. According {o the term sheet, the
adjusted loan-to-value means the sum of the appraised value of the land and improvements at 80%
calculated on a restricted rent income approach basis plus the value of the tax credits. The adjusted
loan-to-value is determined by BoA in its sole and absolute discretion. The loan will be interest
only for the term of the loan, which is expected to be for 24 months from the loan closing. A six-
month extension option is available subject to approval of BoA. The interest rate of the
construction loan will be a fioating rate based on the London Interbank Offered Rate (“LIBOR™)
daily floating rate plus a 2.50% spread. The construction loan interest is calculated based on the
LIBOR daily floating rate of 1.18%, as of August 2, 2017, plus 250 basis points spread, a
HFAMDC Issuer fee of 12.5 basis points, a Trustee Fee of 1.9 basis points, and a 25 basis points
underwriting cushion for an all-in rate of 4.074%.

Second Mortgage:

First Housing reviewed a commitment letter from the City of Miami, dated June 1, 2017, which
outlines the terms of a HOME Loan in an amount up to $2,000,000. During construction, the
HIOME Loan will bear interest at a rate of 0% and will be used in order to fund construction related
costs on a pro-rata basis. According to the commitment letter, the Effective Date is defined as the
date on which the contract is signed by the City Manager and attested to by the City Clerk (i,e, the
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date of closing). The project shall commence construction within 6 months from the Effective
Date, obtain all certificates of occupancy required for the project within 18 months from the
Effective Date and have all project units rented within 12 months after the issuance of project’s
certificates of occupancy, but in no event later than 30 months from the Effective Date. Therefore,
First Housing has included a 30 month construction loan term.

Third Mortgage:

First Housing has reviewed a letter from Miami-Dade County Public Housing and Community
Development (“PIICD”), dated August 8, 2017. The letter indicates that Replacement Housing
Factor (“RHF”) funding in the amount of $1,517,381 is available for the Liberty Square Phase
One. The loan will be 0% interest during the construction term of 2 years.

Fourth Mortgage:

First Housing has received an Evidence of Availability of Project Financing Certification from
Miami Dade County. The Certification indicates that Miami Dade County has committed to make
up to $18,000,000 available in General Obligation Bonds (“GOB”) as a grant for the funding of
the construction and permanent phases of Liberty Square Phase One. The Applicant is currently
only intending to draw $15,000,000 of the GOB funding. According to draft loan documents,
Miami-Dade County will lend the GOB funds to a designated Non-Profit entity as a forgivable
loan. The designated Non-Profit Entity will then lend the GOB funds to an affiliate of the Applicant
and an affiliate of the Developer, Liberty Square Phase One Lenders, LLC (“LSPOL”), as a
forgivable loan. LSPOL will then lend the GOB funds to the Applicant at a 0% interest rate.
According to the draft loan documents, at the end of the 50 year maturity, the Applicant will be
required to repay the GOB funds to LSPOL. Verification that the loan documents will require
LSPOL to redeploy the funds for use in another affordable housing project within one year of the
GOB maturity for an acceptable length of time is a condition to closing.

Housing Credit Equity:

First Housing reviewed a letter of interest, dated July 18, 2017, which indicates that BoA or an
affiliate will be admitted as the Investor Member with a 99.99% interest in exchange for a total
capital contribution in the amount of $16,234,516, payable in five (5) installments. The tax credit
price is $1.00 per dollar of housing credits. The first installment in the amount of $4,058,629 equals
25% of the total equity, which satisfies the FHFC requirement that 15% of the equity be funded at
or prior to closing.
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Deferred Developer Fee:

In order to balance the sources and uses of funds during the construction period, the Developer
must defer $1,449,972 or 21.54% of allowable Developer Fee during construction.
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Permanent Financing Sources:

. S i
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BoA/Freddi

Tax-Bxempt Loan HFAMDC $9,575,000 610,260,000 $10,260,000 15 35 5.06% $626,091

Second Mortgage Cityof Miami - HOME 50 $2,000,000 42,000,000 30 30 3.00% 101,185

Third Mortgage Miami Dade PRCD - RHF 50 §1,517,381 $1,517,38L 28 0 1.00% $15,174

Fourth Mortgage Miami Dade PHCD -GOB 418,500,000 $15,000,000 $15,000,000 50 0 0.00% S0

Housing Cradit Equity BoA $15,206,554 416,219,137 616,234,516 N/A N/A /A N/A
Liberty Square Phase

Deferred Develope N/A

Tirst Mortgage:

BoA will provide a Funding Loan to HFAMDC during the permanent phase. Proceeds from the
Funding Loan will fund the Project Loan made by HFAMDC to the Borrower. Thereafter, BoA
will deliver the Funding Loan to Freddic Mac for purchase pursuant to the Freddie Mac TEL
Program. Terms of the Project Loan will match those of the Funding Loan.

First Housing has reviewed a letter of interest from BoA and Greystone Servicing Corporation,
Inc., dated August 8, 2017, to provide the Funding Loan during the permanent period. The
Funding Loan amount is up to $10,260,000 not to exceed 90% of the loan-to-value with a
minimum 1.15x debt service coverage ratio requirement. The Funding Loan has a term of 15
years after loan conversion, and will be amortized over a 35-year schedule with monthly
payments of principal and interest. The estimated interest rate is based on 257 basis points over
the yield on the 10-year Treasury. For purposes of the credit underwriting, First Housing has used
the 10-year treasury rate of 2.24%, as of August 9, 2017, plus 257 basis point spread, and a 25
basis point credit underwriting cushion, for an interest rate of 5.06% during the permanent period.

Annual fees related to the Note will include, an Issuer Fee of 25 basis points of the principal
amount of the Note, plus a compliance fee of $30 per rental unit, and a Fiscal Agent fee 0f'$4,000.

The first mortgage will be resized at closing based on the locked interest rate in order to maintain
the projected 1.10 Debt Service Coverage (“DSC”).

Second Mortgage:

First Housing reviewed a commitment letter from the City of Miami, dated June 1, 2017, which
outlines the terms of a HOME Loan in an amount up to $2,000,000. During permanent period, the
loan will bear interest at a rate of 3% and will have a 30-year amortization as well as a 30 year
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loan term. Accrued interest and principal will be deferred to the end of the 30-year loan term. At
the sole discretion of the City, the interest and principal payments or both payments may be
waived. First Housing has included the 3% interest and subsequent payment in the chart above for
illustrative purposes. Payments on the HOME loan have not been included in the 15-year pro forma
as payments on the loan are deferred until the 30 year maturity.

Third Mortgage:

First Housing has reviewed a letter from Miami-Dade County Public Housing and Community
Development, dated August 8, 2017. The letter indicates that RIF funding in the amount of
$1,517,381 is available for Liberty Square Phase One. The loan will bear interest at 1% during the
permanent term of 28 years. Any outstanding principal or interest shall be paid on the maturity
date. Based on an email, dated August 10, 2017, from Christina Salinas Cotter, representative of
Miami-Dade PHCD, the interest payments will be subject to available cash flow.

Fourth Mortgage:

First Housing has received an Evidence of Availability of Project Financing Certification from
Miami Dade County. The Certification indicates that Miami Dade County has committed to make
up to $18,000,000 available in GOB funds as a grant for the funding of the construction and
permanent phases of Liberty Square Phase One. The Applicant is currently only intending to draw
$15,000,000 of the GOB funding. According to draft loan documents, Miami-Dade County will
lend the GOB funds to a designated Non-Profit entity as a forgivable loan. The designated Non-
Profit Entity will then lend the GOB funds to LSPOL as a forgivable loan. LSPOL will then lend
the GOB funds to the Applicant at a 0% interest rate. According to the draft loan documents, at
the end of the 50 year maturity, the Applicant will be required to repay the GOB funds to LSPOL.
Verification that the loan documents will require LSPOL to redeploy the funds for use in another
affordable housing project within one year of the GOB maturity for an acceptable length of time
is a condition to closing.

Housing Credit Equity:

First Housing reviewed a letter of interest, dated July 18, 2017, in which BoA, or an affiliate
thereof, will be admitted as the Investor Member with a 99.99% interest. Based on a syndication
rate of $1.00, BoA anticipates a net capital contribution of $16.234,516 paid in five (3)
instaliments, as follows:
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Syndication Contributions

The latter of closing of the
Operating Compauny, closing
and initial funding ofall
construction financing for the
Praject, receipt of
commitments forall
permanent financing on the
Project with the interest rate
fixed forat least 15 years,
evidence ofeither acquisition
ora long-term leasehold
interestin the land for the
Project, eviderce ofan
allocation from FHFCin an
amount aqual tothe Projected
federal ¢credits, receipt by the
Investor of a tax opinian
prepared by special tax
counsel for the Operating
Companyin a form which is
acceptable to the Investor, and
satisfactary completion of
1stInstallment 54,058,629 25.00% Investor's due diiigence.

3nd tnstallment 4311,726 5.00% 75% Construction Completion

The latter of 100% construction
completion, temporary
certificates of occupancy have
beenissued for each building,
and the owner's title policy has
been amended to remove all

mechanics lien exceptions.
3rd Installment 48,117,258 U_ 50.00%
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The Jatter of achievement of at
least three consecutive
moenths ofa minimum 1,15 D5C
on the permanentloan, 90%
occupancy, all tax credit units
have keen leased ta qualified
tenants atleast once, all
permanent{oans have closed
and funded or will close and
fund concurrent with this
capital contribution,
permanent certificates of
occupancy have been issued
for each building, and ali
resarves have funded or will
fund cencurrent with this

Ath Installment %2,435,177 15.00% capital contributian.

The latter of 8609s, cost
certification has been
received, Titended Use
Agreement has been recorded
and provided, a copy ofthe
compliance audit ofinitial
tenant files has been provided,
and calculations of final
adjusters have been prepared
and agreed to.

h Ins';al[ment

Amnual Credit Per Syndication Agreement $1,623,614 ‘
Caleulated HC Exchange Rate $1.00 \
Limited Partner Ownership Percentage 99.99% \
Proceeds Available During Construction $4,870,355 ‘

Deferred Developer Fee:

In order to balance the permanent sources and uses of funds, the Developer must defer $825,811
or 12.27% of allowable Developer Fee during the permanent period.
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Uses of Funds

fol - Appfic i tCosts . Total ¢ st P Unit
New Renial Units $29,087,100 $20,787,006 $23,467,006 $115,034

Site Work 50 $2,680,000 50 S0
Constr. Contr. Costs subject to GC Fee $29,087,100 $23,467,006 $23,467,006 $115,034
General Conditions 50 51,408,020 51,408,020 $6,802
Overhead 50 $469,340 $469,340 $2,301
Profit ! 50 $1,408,020 $1,408,020 .$6,902
Tatal Construction Contract/Costs $29,087,100 $26,752,387 $26,752,387 $131,139
Hard Cost Contingency 50 51,384,449 $1,337,619 56,557
PnP Bond paid outside Constr. Contr. 50 $169,138 $169,138 5829
Demolition paid outside Consir. Conir. 50 $350,000 $350,000 $1,716
Other: Repair 57 existing Liberty Square units 50 $350,000 $350,000 51,716
Other: Appliances $0 $505,000 $505,000 §2,475
Qther: Wind 50 581,600 $81,600 $400
: = 19,087,100 | $29,592,574 | $29,545,744 $144,332

Notes to Construction Costs:

1. The Applicant has provided an executed construction contract, dated June 20, 2017,
between Liberty Square Phase One, LLC and Fortune Urban Construction, LLC. This is a
Standard Form of Agreement between the Owner, Liberty Square Phase One, LLC, and
the Contractor, Fortune Urban Construction, LLC, where the basis for payment is the Cost
of the Work Plus a Fee with a Guaranteed Maximum Price of $26,752,387. The contract
requires a substantial completion date no later than 15 months (456 days) from the date of
commencement. A minimum of 10% retainage holdback is required until the project is
completed.

2. The Applicant obtained a predevelopment loan from Miami-Dade County in the amount of
$1,500,000 in order to pay for demolition costs, site work, surveys, permits, repairing of
the existing Liberty Square units, etc. Satisfactory receipt of documentation representing
full payoff of the $1,500,000 predevelopment loan provided by Miami-Dade County to the
Applicant is a condition to closing.

3. Hard cost contingency has been adjusted to be 5% of total construction costs as allowed
for new construction developments.

4. The General Contractor’s Fees are equal to the maximum allowed of 14% of hard costs.

Liberty Square Phase One Page A-14
September 19, 2017 ‘



HFA of Miami-Dade County

Ttal Costs - CUR

Cost Perlnit

ng Fees 550,000
Appraisal 50 57,500 $7,500 $37
Architect's Fee - Site/Building Design 50 $714,000 £714,000 53,500
Architect’s Fee - Supervision $0 550,000 $50,000 5245
Building Permits 50 $300,000 $300,000 51,471
Builder's Risk Insurance 50 §263,841 $0 30
Capital Needs Assessment/Rehab $0 $35,000 $35,000 §172
Environmental Report 50 $25,000 525,000 $123
FHFC Administrative Fees 50 $145,587 $146,125 $716
FHFC Application Fee $0 $3,000 53,000 $15
FHFC Credit Underwriting Fes $0 50 $11,883 $58
FHFC Compliance Fee 50 $145,000 $140,504 $689
Impact Fee 50 $316,890 5316,890 $1,553
Lender Inspection Fees / Const Admin S0 $31,500 531,500 $154
Green Building Cert. (LEED, FGBC, NAHB) 50 $51,000 $51,000 5250
{Insurance 50 s0 5263841 $1,293
%Legal Fees - Organizational Cosis 50 $1,210,000 51,210,000 $5,831
Market Study 50 $7,500 $5,000 425
Marketing and Advertising 50 $50,000 $50,000 $245
Plan and Cost Review Analysis 50 $15,000 $2,125 510
Survey S0 $40,000 $40,000 $196
Tenant Relocation Costs 50 $464,000 $464,000 42,275
Title Insurance and Recording Fees 50 $197,503 $197,503 5968
Utility Connection Fees 50 $244,800 $244,800 $1,200
Soft Cost Contingency 50 $339,834 $296,633 $1,454
Other: Soft Costs $9,315,252 $0 50 50
Other: Priva_te_Provider Inspections and <0 $273,000 $273,000 51,338
Permitting
Other: Site Security S0 $500,000 $500,000 $2,451
Other: Community Engagment meetings 50 £500,000 $500,000 $2,451

Notes to the General Development Costs:

1. General Development Costs are the Applicant's anticipated costs, which appear reasonable.

2. First Housing has utilized actual costs for: Credit Underwriting, Market Study, as well as
Plan and Cost Review.

3. FHFC Compliance Fee of $140,504 is based on the compliance fee calculator spread sheet
provided by FHFC.
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4. The FHFC Administrative Fee is based on 9% of the expected annual housing credit
allocation of $1,623,614.

5. The Developer budgeted $263,841 for Builder’s Risk Insurance, which includes all other
insurance expenses. First Housing has moved the budgeted insurance expense to the
Insurance line item.

6. The Developer has advised that the community engagement meetings were held prior to
construction and will continue to be held during construction. The meetings are to inform
the community of the renovations and to solicit feedback from the community on design
preferences and community amenities.

7. The Developer has advised that the Art in Public Places costs will be for several art pieces
that will be installed throughout the property. All of the art pieces are only for the Liberty
Square Phase One site.

8. Soft Cost Contingency has been decreased to 5% of General Development Costs before

contingency.

Construction Loan Origination Fee 50 $210,000 $210,000 51,029
Construction Loan Interest 50 $892,500 $958,205 $4,697
Permanent Loan Application Fee 50 510,260 $25,260 $124
Permanent Loan Origination Fee 50 $102,600 $102,600 $503
Permanent Loan Closing Costs 50 $10,000 $2,500 $12
Permanent Loan Servicing Fee 50 $6,000 $6,000 $29
Local HFA Note Application Fee 30 50 $3,060 $15
Local HFA Note Underwriting Fee S0 $20,000 514,194 570
Local HFA Note Qrigination Fee 50 $117,240 552,500 5257
Local HFA Note Servicing Fee S0 50 56,120 $30
HOME Closing Costs S0 $50,000 $50,000 $245
Misc Loan Origination Fee 50 515,174 $15,000 $74
Placement Agent/Underwriter Fee 50 $30,000 $30,000 5147
Other:iLocal HFA Financial Advisor Fee 50 $45,000 $35,000 5172
:Other: Freddie Mac Due Diligence 50 $25,000 $25,000 $123
Other: Freddie Mac Stand-By Fee 50 $30,780 $30,780 $151
Qther: Local HFA Conversion Fee 50 50 $52,500 §257
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Notes to the Financial Costs:

1.

The Construction Loan Origination Fee is based on 1% of the construction loan amount
according to the BoA term sheet, dated March 17, 2017.

The Construction Loan Interest of $958,205 is based on a 24 month term, an interest rate
of 4.074% and an average outstanding balance of 56%.

. Permanent Loan Application Fee includes the Freddie Mac Application Fee of 0.1% of the

loan amount plus $15,000 Lender and Seller/Servicer application fee as outlined in the
letter of intent from BoA, dated August 8, 2017.

Permanent Loan Origination Fee is based on the 1% Assumption Fee as outlined in the
letter of intent from BoA, dated August 8, 2017.

Permanent Loan Closing Costs includes the Freddie Mac conversion fee.

According to the Developer, HOME Loan closing costs include the estimated costs for
Davis Bacon monitoring.

The Misc. Loan Origination Fee is equal to 1% of the Predevelopment Loan amount as
indicated in the Predevelopment Loan commitment letter, dated February 24, 2017.

The Freddie Mac Stand-By Fee is also known as the I'reddie Forward Commitment Fee
and is 15 basis points per year. First Housing has included 2 years based on a construction
loan term of 24 months. However, in the event conversion happens prior to 24 months and
a portion of the Stand-By Fee becomes refundable, the amount refunded to the Developer
shall not exceed the allowable 18% Developer Fee. Language which indicates the above
should be added to the loan documents and is a condition of closing.

The Local HFA Conversion Fee is equal to two years of the Issuer Fee of 25 basis points
of the principal amount of the bonds issued less the 12.5 basis points which are being paid
during construction. The Local HFA Conversion Fee is to be funded at closing and held in

escrow by the Fiscal Agent until conversion. At conversion, the fee will be released to
HEAMDC.
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Building Acquisition Cost

Notes to the Non-Land Acquisition Costs:

1. Since the existing buildings will be demolished as part of the construction, the capitalized
lease payment associated with the Ground Lease is attributed to the land.

Notes to the Other Development Costs:

1. The recommended Developer's Fee is equal to the maximum 18% of total development
cost before developer fee, operating reserves and land costs.

\pplicantCost:

Land Acquisition Cost $720,000 $730,000 $730 000 $3 578

Notes to the Land Acquisition Costs:

1. First Housing has reviewed a Ground Lease, dated February 28, 2017, between Miami-
Dade County (“Landlord”) and Liberty Square Phase One, LL.C (*Tenant™). The Ground
Lease will be for a period of 75 years commencing on February 28, 2017. The Tenant will
pay an annual rent amount equal to $30,000 (increasing each year at 4%). The annual rent
will be payable out of 50% of the available net cash flow after payment of any deferred
developer fees. Any portion of the annual rent not paid with respect to any given year shall
be deferred to the following year. No annual rent shall accrue until after full payment of
any deferred developer fees. The Tenant will also pay a one-time capitalized lease payment
in the amount of $2,500 times the number of units or $510,000. The capitalized lease
payment shall be due at closing.

2. Tirst Housing has reviewed a Master Development Agreement, dated September 23, 2016,
between Miami-Dade County and RUDG, LLC. On Page 21 of the Master Development
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Agreement under section 5. (c), the Agreement states that the County will receive a fee in
the amount of $400,000 upon the execution of the Ground Lease for Liberty Square. Such
fees shall be held in escrow until the later of achievement of all zoning, permitting, and
HUD approval for Liberty Square Phase 1B. Forty-five percent of the fee will be applied
against the capitalized lease payment at closing and the balance of each fee shall be an
additional payment to the County. Therefore, First Housing has included 55% of the fee
($220,000) in the land acquisition costs above.

3. The appraisal, dated July 11, 2017 indicated the market value of the fee simple estate in
the Development, “as is”, as of April 14, 2017, was $3,780,000.

ACC Reserve {Lender) 50 $402,093 $402,003 $1,971
Operating Deficit Reserve {Syndicator) $0 $378,054 $378,054 $1,853
Replacement Reserves (Lender) 50 $61,200 $61,200 $300
Reserves - Start-Up/Lease-up Expenses 50 $100,000 $100,000 5430
Other: Tax Escrow 50 $41,716 541,716 §204

Notes to Reserve Accounts:

1. According to the letter of interest, dated July 18, 2017, from BoA, the syndicator will be
requiring that $780,147 be funded upon permanent loan conversion into an Operating
Reserve account to be used for potential operating deficits and subsidy shortfalls. The
breakout of the ACC Reserve and the Operating Deficit Reserve were provided by the
Developer. At the end of the Compliance Period, any remaining balance of the ODR and
ACC Reserve less amounts that may be permitted to be drawn (which includes Deferred
Developer Fee and reimbursements for authorized member/partner and guarantor loan(s)
pursuant to the operating/partnership agreement), will be used to pay HFAMDC debt; if
there is no HFAMDC loan debt on the proposed Development at the end of the Compliance
Period, any remaining balance shall be used to pay any outstanding HFAMDC fees. I any
balance is remaining in the ODR or ACC Reserve after the payments above, the amount
should be placed in a Replacement Reserve account for the Development. In no event shall
the payments of amounts to the Applicant or the Developer from the Reserve Accounts
cause the Developer Fee or General Contractor Fee to exceed the applicable percentage
limitations provided for in the Rule. Any and all terms and conditions of the ODR must be
acceptable to HFAMDC, its Servicer and its legal counsel.
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2. According to the Developer, the permanent Lender, BoA and Freddie Mac, are requiring
the Replacement Reserve deposit and the Tax Escrow.

Notes to Total Development Costs:

1. Total Development Costs have decreased a total of $9.253 from $45,846,961 to
$45,837,708 or 0.0% since the Application.
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Operating Pro Forma: Liberty Square Phase One

OPERATING PRO FORMA
2% Gross Potential Rental Income $2,017,397
Other [ncome
Miscellaneous $40,800
Gross Potential Income $2,058,197
Less:
Physical Vac. Loss Percentage: 3.00% $61,746
Coliection Loss Percentage: 4.50% $92,61%
Total Effective Gross Income $1,903,832
- Fixed:
Real Estate Taxes 5195,796
Insurance $102,000
Variable:
Management Fee Percentage: 5.00% $95,192
General and Administrative $71,400
Payroll Expenses $5244,800
Utilities $137,700
Marketing and Advertising 520,400
Maintenance and Repairs/Pest Control 571,400
Grounds Mainienance and Landscaping 535,700
Contract Services $10,200
Security $71,400
Other 545,605
Reserve for Replacements $61,200
Total Expenses $1,162,793
Net Operating Income $741,040
Debt Service Payments
First Mortgage - BoA/Freddie Mac/HFAMDC $626,091
Second Mortgage - City of Miami HOME S0
Third Mortgage - PHCD RHF* 515,174
Fourth Mortgage - PHCD GOB 50
First Mortgage Fees - HFAMDC 535,623
Total Debt Service Payments $676,887
Cash Flow after Debt Service $64,152
Debt Service Coverage Ratios
DSC- First Mortgage plus Fees 1.12x
DSC- First and Second Mortgages plus Fees 1.12x
DSC- First, Second, and Third Mortgages plus Fees 1.09x
BSC - First, Second, Third, and Fourth Mortgages plus Fe 1.09%
Financial Ratios
(Operating Expense Ratio 61.08%
Break-even Economic Occupancy Ratio (all debt} 89.76%

*Please note payments on the RHF funding are subject to available cash flow. First Housing has
based its recommendation on the DSC for the first mortgage. DSC on the first mortgage is
anticipated to be 1.12 in year 1.
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Notes to the Operating Pro Forma and Ratios:

1. The Gross Potential Rental Revenue chart reflects the anticipated ACC rents for the
public housing units, the 2017 restricted rents less utility allowance for the affordable
housing units, and the market study provider’s estimation for the market rate units. Below
is the rent roll for the Development:

Miami-Dade County (Miami-Fort Lauderdale-Pompano Beach MSA)

569 116,058
782 18,768
782 46,520
565 191,154
763 43,780
933 201,528
933 1,018,836
1,400 33,600
569 150,182
1,600 153,600
40,962
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2. First Housing has included vacancy and collection loss at a total of 7.5%. Collection loss
includes a projected loss on the operating subsidy in the event that the full subsidy is not
received. First Housing’s projections are supported by the Appraisal.

3. The other income category includes any other income from the property including
revenues from late fees, damage income, cancellation fees, bad debt recoveries, and
miscellaneous sources.

4. Based upon operating data from comparable properties, third-party reports (Appraisal
and Market Study) and the Credit Underwriter's independent due diligence, First Housing
represents that, in its professional opinion, estimates for Rental Income, Vacancy, Other
Income, and Operating Expenses fall within a band of reasonableness.

5. The applicant has submitted an executed Property Management Agreement between the
Applicant and TRG Management Company, LLP. The Management fee shall be payable
in arrears and equal to five percent (5.0%) of the gross income actually collected during
the month.
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6.

9.

The Owner will be responsible for common area electric, water, sewer and trash
collection, with tenants responsible for in-unit electric and cable. The Appraiser
estimated this line item at $675 per unit per year.

Replacement Reserves of $300 per unit per year are recommended.

The Appraiser also included a Public Housing Assistance Asset (“PHA”) Management
Fec of 5% of the operating subsidy, which the Developer states is typical of public
housing projects. The PIIA Asset Management Fee is to be taken out of expenses for the
project. First Housing has included this fee of $20,105 in other expenses.

Refer to Exhibit 1, Page 1 for a 15-Year Pro Forma, which reflects rental income
increasing at an annual raie of 2%, and expenses increasing at an annual rate of 3%.

10. Based on the Ground Lease, the Tenant will pay an annual rent amount equal to $30,000

(increasing each year at 4%). However, since the annual rent will be payable out of 50%
of the available net cash flow after payment of any deferred developer fees. Any portion
of the annual rent not paid with respect to any given year shall be deferred to the
following year. No annual rent shall accrue until after full payment of any deferred
developer fees. First Housing has not included this payment in the above pro forma.
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Special Conditions:

The First Mortgage Tax-Exempt Loan recommendation contained within this Credit Underwriting
Report is contingent upon receipt and satisfactory review of the following items by the HFAMDC
and/or its Servicer prior to closing. Failure to submit and to receive approval of these items may
result in postponement of the Pricing Date. For competitive Bond Sales, these items must be
reviewed and approved prior to issuance of the Notice of Bond Sale.

1. Satisfactory receipt and review of updated financials within 90 days of closing, or audited
financials for the last fiscal year end for the Guarantors and the Developer.

2. Receipt and satisfactory review of the Final signed, sealed “approved for construction”
plans and specifications by the Construction Consultant and the Servicer.

3. Receipt and satisfactory review of the Operating Agreements for the Applicant, Developer,
and Manager.

4. Satisfactory receipt of documentation representing full payoff of the $1,500,000
predevelopment loan provided by Miami-Dade County to the Applicant.

5. Receipt and satisfactory review of a first mortgage commitment from BoA, Greystone, and
Freddie Mac with terms in accordance with the assumptions of this credit underwriting
report. '

6. The DSC will be recalculated at closing based on the locked interest rate in order to ensure
that the minimum 1.10 DSC is maintained.

7. Confirmation of the HFAMDC Issuer Fee during construction.

8. Receipt and satisfactory review of closing documents for the City of Miami HOME Loan,
the Miami Dade PHCD RHF funds, and the Miami Dade PHCD GOB funds with terms in
accordance with the assumptions of this credit underwriting report.

9. In the event permanent loan conversion happens prior to 24 months and a portion of the
Freddie Mac Stand-By Fee becomes refundable, the amount refunded to the Developer
shall not exceed the allowable 18% Developer Fee. Language which indicates the above
should be added to the loan documents.
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10.

11.

12.

13.

Verification that the loan documents will require LSPOL to redeploy the funds for use in
another affordable housing project within one year of the GOB maturity for an acceptable
length of time.

The Management Agreement is not currently dated and is to be dated at closing. Receipt
of an executed and dated management agreement with terms consistent with this report is
a condition to closing.

Satisfactory receipt and review of the final Management Plan which is approved by Miami-
Dade County.

Notwithstanding any and all provisions including those pertaining to release, expenditure,
or other conditions to the ODR and ACC Reserve Accounts within the Operating
Agreement, any and all terms and conditions of the Reserve Accounts must be acceptable
to HFAMDC, its Servicer, and its legal counsel.

14. Any other reasonable requirements of the Servicer, HFAMDC, or its legal counsel.

General Conditions:

The First Mortgage Tax-Exempt Loan recommendation contained within this Credit Underwriting
Report is contingent upon receipt and satisfactory review of the following items by the HFAMDC
and/or its Servicer prior to closing. Failure to submit and to receive approval of these items may
result in postponement of the Closing.

1.

2.

GLE is to act as construction inspector during the construction phase.

At all times there will be undisbursed loan funds (collectively held by HEAMDC, the first
mortgage lender, and any other sources) sufficient to complete the Development. If at any
time there are not sufficient funds to complete the Development, the Borrower will be
required to expend additional equity on Development Costs or to deposit additional equity
with HFAMDC which is sufficient (in HFAMDC’s judgement) to complete the
Development before additional loan funds are disbursed. This condition specifically
includes escrowing at closing all equity necessary to complete construction or another
alternative acceptable to HFAMDC in its sole discretion.
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3. During construction/rehabilitation, the Developer is only allowed to draw a maximum of
50% of the total Developer fee but in no case more than the payable Developer fee during
construction/rehabilitation, which is determined to be “Developer’s overhead”. No more
than 35% of “Developer’s overhead” will be funded at closing. The remainder of the
“Developer’s overhead” will be disbursed during construction/rehabilitation on a pro rata
basis, based on the percentage of completion of the development, as approved and reviewed
by HFAMDC and its Servicer. The remaining unpaid Developer fee (if applicable) shall
be considered attributable to “Developer’s profit”, and may not be funded until the
development have achieved 100% lien free completion, and only afler retainage has been
released.

4. Signed and sealed survey, dated within 90 days of loan closing, unless otherwise approved
by HFAMDC, and its legal counsel, based upon the particular circumstances of the
transaction. The Survey shall be certified to HFAMDC, and its legal counsel, as well as the
title insurance company, and shall indicate the legal description, exact boundaries of the
Development, easements, utilities, roads, and means of access to public streets, total
acreage and flood hazard area and any other requirements of HFAMDC.

5. Building permits and any other necessary approvals and permits (e.g., final site plan
approval, Development of Environmental Protection, Army Corps of Engineers, the Water
Management District, Department of Transportation, etc.) or a letter from the local
permitting and approval authority stating that the above referenced permits and approvals
will be issued upon receipt of applicable fees (with no other conditions), or evidence of
100% lien free completion, if applicable. If a letter is provided, copies of all permits will
be required as a condition of the first post-closing draw.

6. Final “as permitted” (signed and sealed) site plans, building plans and specifications. The
geotechnical report must be bound within the final plans and specifications, if applicable.

7. Final sources and uses of funds schedule itemized by source and line item, in a format and
in amounts approved by the Servicer. A detailed calculation of the construction loan
interest based upon the final draw schedule, documentation of the closing costs, and draft
loan closing statement must also be provided.

-8. A final construction draw schedule showing itemized sources and uses of funds for each
monthly draw. The closing draw must include appropriate backup and ACH wiring
instructions.
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9.

10.

1.

12.

13.

14.

15.

16.

Evidence of insurance coverage which is acceptable to HFAMDC and its Servicer.

A 100% Payment and Performance Bond or a Letter of Credit (LOC) in an amount not less
than 25% of the consfruction contract is required in order to secure the construction
contract between the GC and the Borrower. In either case, HFAMDC must be listed as co-
obligee. The P&P bonds must be from a company rated at least "A-" by A.M. Best & Co
with a financial size category of at least FSC VI. FHFC, and/or legal counsel must approve
the source, amount(s) and all terms of the P&P bonds, or LOC. If the LOC option is
utilized, the LOC must include "evergreen" language and be in a form satisfactory to
HFAMDOC, its Servicer and its Legal Counsel.

Borrower is to comply with any and all recommendations noted in the Plan and Cost
Review prepared by GLE.

Award of HC and purchase of HC by BoA or an affiliate under terms consistent with the
assumptions of this report.

An acceptable updated Environmental Audit Report, together with a reliance letter to First
Housing as an agent for HFAMDC, prepared within 90 days of closing, unless otherwise
approved by HFAMDC, and legal counsel, based upon the particular circumstances of the
transaction. Borrower to comply with any and all recommendations and remediation
restrictions noted in the Environmental Assessment(s) and Updates and the Environmental
Review, 1f applicable.

HFAMDC and its legal counsel shall review and approve all other lenders closing
documents and the limited partnership or other applicable agreement. HFAMDC shall be

satisfied in its sole discretion that all legal and program requirements for the Loan(s) have
been satisfied.

Acceptance by the Borrower and execution of all documents evidencing and securing the
MMRN Loan in form and substance satisfactory to HFAMDC, including, but not limited
to, the Promissory Note(s), the Loan Agreement(s), the Mortgage and Security
Agreement(s), and the Land Use Restriction Agreement(s) and/or Extended Land Use
Agreement(s).

The operating agreement from BoA or an affiliate shall be in a form and of financial
substance satisfactory to HFAMDC, its Counsel, and its Servicer.
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17.

18.

19.

20.

21.

22.

23.

All amounts necessary to complete construction must be deposited with the Fiscal Agent
prior to closing, or any phase HC equity pay-in amount necessary to complete construction
shall be contingent upon on obligation of the entity providing payments, regardless of any
default under any documents relating to the HC’s, as long as the First Mortgage continues
to be funded. Notwithstanding the foregoing, at least 15% of all HC equity (but not less
than provided for in the syndication agreement or such higher amount as recommended by
the Servicer) shall be deposited with the Fiscal Agent at the MMRN Loan closing unless a
lesser amount is approved by HFAMDC prior to closing. If bridge loan proceeds are used
in lieu of HC equity funding during construction, said loan must close simultaneously or
prior to the MMRN Loan, and sufficient amounts will be drawn from the bridge loan at
MMRN Loan closing in order to satisfy the 15% requirement.

Guarantors to provide the standard HFAMDC Construction Completion Guarantee, to be
released upon lien-free completion, approved by the Servicer.

For the Note, Guarantors are to provide the standard HFAMDC Operating Deficit
Guarantee. If requested in writing by the Applicant, Servicer will consider a
recommendation to release the Operating Deficit Guarantee if all conditions are met,
including achievement of a 1.15x debt service coverage ratio on the MMRN Loan as
determined by HFAMDC or its agent and 90% occupancy and 90% of the gross potential
rental income, net of utility allowances, if applicable, for a period equal to 12 consecutive
months, all certified by an independent Certified Public Accountant, and verified by the
Servicer. The calculation of the debt service coverage ratio shall be made by HFAMDC or
its agent. Notwithstanding the above, the operating deficit guaranty shall not terminate
earlier than three (3) vears following the final certificate of occupancy.

Guarantors are to provide the standard HFAMDC Environmental Indemnity.

Guarantors are to provide the standard HFAMDC Guaranty of Recourse Obligations.
Replacement Reserves in the amount of $300 per unit per year will be required to be
deposited on a monthly basis into a designated escrow account, to be maintained by the

First Mortgagee, HFAMDC, or the Servicer.

Closing of all funding sources prior to or simultancous with the Tax Exempt Loan.
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24. A minimum of 10% retainage holdback on all construction draws until the Development is
50% complete, and 0% retainage thercafter is required. Retainage will not be released until
successful completion of construction and issuance of all certificates of occupancy.

25. Any other reasonable requirements of the Servicer, HFAMDC, or its legal counsel.

Liberty Square Phase One Page B-6

September 19, 2017

4



FHDC

Section C

Supporting Information & Schedules

77



HFA of Miami-Dade County e s . . FHDC

Additional Development &
Third Party Supplemental Information

Site Inspection:

Appraisal:

First Housing completed a site inspection on April 25, 2017. The
Development is phase one of the revelation initiative to demolish the
existing Liberty Square and redevelop the area. In addition, as part of
the Redevelopment, new commercial space and new features and
amenities will be added to the surrounding area. The surrounding area
of the Development is mostly residential. The surrounding area is in
poor condition and has a high crime rate. The Development is less than
one mile from shopping and dining locations. The Development is
surrounded by multiple bus stops and is within walking distance of
many shopping and dining locations. The Development is less than 10
minute drive from the Arlington Expressway, 1-195 and 1-95. The
Development is centrally located in Miami.

First Housing has reviewed a rteal estate appraisal report for the
Development, dated July 11, 2017 with an effective date of April 14,
2017. The appraisal was prepared by Walter Duke and Partners.

Based on this report, the Market Value of the fee simple estate in the
Development “As If Vacant” was $4,080,000. The Market Value of the
fee simple estate in the Development “As Is™, as of April 14, 2017, was
$3,780,000. The Prospective Value of the leasehold interest of the
Development “As If Completed”, and leased subject to restricted rents
to qualify for low-income housing tax credits, as of February I, 2019,
would be $11,000,000. The Prospective Value of the leasehold interest
of the Development “As Stabilized”, and leased subject to restricted
rents to qualify for low-income housing tax credits, as of July 1, 2019,
would be $11,400,000. The Prospective Hypothetical Value of the
Jeasehold interest of the Development “As If Completed”, and leased at
prevailing unrestricted market rental rates for the units at the property,
as of February 1, 2019, would be $33,700,000. The Prospective
Hypothetical Value of the leasehold interest of the Development “As
Stabilized”, and leased at prevailing unrestricted market rental rates for
the units at the property, as of July 1, 2019, would be $34,330,000.

Please note, the income capitalization approach used to obtain the
prospective stabilized and completed values includes the ground lease
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Market Study:

expense. First Housing has removed the ground lease expense from the
pro forma since the payments are subordinate to debt service payments
and are payable out of 50% of available cash flow. If the appraisal had
excluded the ground lcase cxpense, the resulting valuation would
increase. First Housing has used the current appraisal values for the
Loan-to-Value calculations since they are a conservative approach.

Please note the appraisal projects that the Development will complete
construction February 1, 2019. The appraisal also assumes that the
Development will begin preleasing three months prior to completion
with 90 units preleased. The remaining units are anticipated to be leased
at 30 units per month with a projected stabilization date of July 1, 2019.
However, the market study projects that the Development will absorb
an average of 24 units per month and that the Development will be at
or near 100% preleased upon completion of the last building.

Meridian prepared a Market Study for Liberty Square Phase One, dated
May 24, 2017. Upon completion, the Development will offer two
hundred and four (204) apartment units within six, three-story
apartment buildings. Unit amenities will include a refrigerator with ice-
maker, oven/range, dishwasher, disposal, microwave oven, garbage
disposal, ceiling fans, fire sprinklers, alarms, washer/dryers and
balcony/patio. Common amenities will include a small park and a
playground; the future Phase II site will include a 25,000 square feet
recreational facility with a community center, multi-purpose rooms,
national grocery store, basketball courts, Olympic-Size swimming
pool, tennis courts and playgrounds that will be available to the
Development's tenants. Overall, the Development will have similar
units compared to the comparables. The Development offers typical
unit features of similar quality finish as compared to the market rate and
affordable comparables. The Development has similar project
amenities compared to the competition

Meridian has estimated an average absorption rate for the Development
property of 24 units per month. Since there is a limited number of new
projects coming on line in the area and the Development is moderate in
size, Meridian projects that the Development will be at or near 100%
preleased upon completion of the last building.
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The Development site is rectangular in shape and contains 6.27 acres.
The Development has frontage along the north side of NW 65% Street,
frontage along the south side of NW 67® Street, frontage along the west
side of NW 14" Avenue and frontage along the east side of NW 15%
Avenue. The Development is proposed to access points from the north
side of NW 65" Street and the south side NW 67% Street. The
Development property is located in Miami-Dade County in what is
considered the South Florida Regional Area (“RA™). The Development
neighborhood has four Metrorail Stations which connects the
Development Neighborhood with most of Miami-Dade County. The
primary roadways servicing this neighborhood are Interstate 95,
Interstate 396, NW Miami Avenue, NW 7® Avenue, and Flagler Strect.
The Downtown Core Area of Miami is located just southeast of the
Development’s neighborhood and is a major employment center. The
region is served by three international airports, the Miami International
Airport located in Miami/Dade County, the Palm Beach International
Airport located in Palm Beach County and the Fort
Lauderdale/Hollywood International Airport located in Broward
County. The region is also served by three deep water ports and a very
good network of major highways providing easy access to and from the
metro.

The Development’s neighborhood is considered primarily the
Overtown area and includes much of the Park West area. The
Development’s neighborhood is just northwest of Downtown Miami,
northeast of Little Havana, southeast of Allapattah, and south of
Midtown/Design District. The Development is in the northern portion
of the neighborhood. The Development is located in an area that is
undergoing a significant amount of revitalization and reconstruction.
Just west of the Development’s neighborhood and Interstate 95 is a
major industrial area with a significant medical influence. The
Development’s neighborhood is a mixed-use area just northwest of
Downtown Miami, with older single family neighborhoods, established
industrial uses, a large medical district nearby, and commercial/retail
corridors. Employment centers in the neighborhood include the local,
regional and national commercial business owners, medical, and
industrial users in the neighborhood. Downtown Miami is just east of
the Development with the Downtown Core Area less than a mile
southeast of the Development.
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The South Florida RA has a total population of 6,110,137 people and
grew 8.38% over the last six years. It is expected to reach 6,493,245
people by 2021 which is an anticipated increase of 6.27% over this five
year period. Miami-Dade County has a current population of 2,7 12,952
and this population grew 8.67% over the last six and is expected to grow
6.39% over the next five years. Miami-Dade County population has
exceeded the growth rate of the region, the State and the Nation and is
expected to exceed the growth rate of the region, the State and the
Nation over the next five years.

The South Florida RA has a total of 2,299,185 houscholds and grew
793% over the last six vears. It is expected to reach 2,443,392
households by 2021 which is an anticipated increase of 6.27% over this
five year period. Miami-Dade County currently has 944,344 households
and total households have grown 8.88% over the last six years and are
expected to grow 6.70% over the next five years. Miami-Dade County
total households have exceeded the growth rate of the region, the State
and the Nation over the last six years. They are expected to exceed the
growth rate of the region, the State and the Nation over the next five
years.

The statewide unemployment rate for May 2017 was 4.7% while the
national unemployment rate was 4.3%. The Miami-Dade
unemployment rate was 4.7% as of May 2017.

The apartment market within Miami-Dade County consists of a wide
variety of unit types ranging from subsidized housing, older market rate
developments, newer affordable developments, and upscale market rate
developments. Occupancy rates in Miami-Dade County, the 10- mile
ring and three-mile ring from the Development are at higher levels than
the average of the past five years. Rental rates in the 10-mile ring are
generally higher than in the county and three-mile ring. The absorption
on the county level and the 10 and 3-mile ring are all positive. The
vacancy rate is lowest at the county level.

The Primary Market Area (“PMA™) is defined as a 10-mile ring
centered on the Development. The area determination is based on data
gathered in the Small Area Data Case Study that can be found on the
FHFC website. The study indicated that most affordable family
developments receive about 2/3 to 3/4 of their tenants from within 10
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miles. The CMA is defined as those developments lying in closest
proximity to the Development with similar income restrictions and
demographic commitments. In large markets, numerous like-kind
properties can be found in close proximity (within two to three mile
rings) of the Development. In smaller markets, the CMA may expand
beyond the PMA to capture sufficient like-kind developments. The
Development’s CMA, for the purpose of determining a like-kind
inventory of competitive units in the Occupancy Analysis, consists of
eight like-kind properties with a total of 971 units.

The three-mile Levels of Effort (“LOE”) for the comparison counties
range from 19.9% to 54.4% compared to the Development’s three-mile
LOE of 50.1%. The five-mile LOE for the comparison counties range
from 6.0% to 46.9% compared to the Development’s five-mile LOE of
31.1%. The 10-mile LOE for the comparison counties range from
19.5% to 42.1% compared to the Development’s 10-mile LOE of
19.3%. The Development’s Levels of Effort are most similar to the
well-occupied properties’ average Levels of Effort in all of the market
areas. The relatively low Levels of Effort suggest adequate market
depth considering the size of the existing and funded supply relative to
the number of income-qualified renter households in the market areas.

The Capture Rate (“CR”} for the comparison counties range from 4.3%
to 19.9% compared to the Development’s three-mile CR of 1.8%. The
five-mile CR for the comparison counties range from 1.5% to 6.2%
compared to the Development’s five-mile CR of 0.7%. The 10-mile CR
for the comparison counties range from 0.5% to 1.7% compared to the
Development’s 10-mile CR of 0.2%. The Development is generally
more similar to the counties with strong occupancy rates. The three-
mile Capture Rate of 1.8% suggests the size of the Development is
appropriate relative to the number of income-qualified renter
households in the market. A Capture Rate of 10% or less in the three-
mile ring is a typical developer’s benchmark that a project is
appropriately sized for the market. Based on this analysis, it appears the
Development is appropriately sized, relative to the number of the
income-qualified renter households in the market.

Remaining Potential Demand (“RPD™) is the number of income-
qualified renter households that are not housed in existing or funded
affordable units. Residents of these households may live in housing
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developments funded under other programs or other forms of housing.
The three-mile RPD for the comparison counties range from 1,084 to
4,423 compared to the Development’s three-mile RPD of 5,533. The
five-mile RPD for the comparison counties range from 2,709 to 12,233
compared to the Development’s five-mile RPD of 20,008. The 10-mile
RPD for the comparison counties range from 13,657 to 42,858
compared to the Development’s 10-mile 68,659. The Development’s
RPD indicates significant remaining potential demand in all market
areas.

There are twelve (12) properties located in the Development’s CMA,
eight (8) of which are like-kind properties. Meridian projects a
moderate case for impact on four existing like-kind projects since they
are located within one mile of the Development. Meridian projects a
weak impact to the remaining four family affordable developments
Jocated in the CMA in the short-term. Meridian projects a weak impact
to all developments in the CMA over the long-term.

There is one FHFC Guarantee Fund Development, Golden Lakes,
located within 10 miles (PMA). The Development will have a weak
impact on the Guarantee Fund project.

The weighted average occupancy rate of the comparables is 98.7%,
which meets the FHFC requirement that the submarket must have an
average physical occupancy rate of 92% or greater. The market rate
comparables are 97% to 100% occupied with a weighted average of
98%. The restricted rate projects are 97% to 100% occupied, with a
weighted average of 99%; all are stabilized.

Based on First Housing’s calculations, the Development’s achievable
market rents will have a rent advantage averaging 127% when
compared to the Development’s highest proposed LIHTC rents. As
required by FHFC, the average market rental rate in the submarket
based on unit mix and annualized rent concessions is 110% or greater
of the applicable maximum housing credit rental rate.

Environmental Dynatech Engineering Corp. (“Dynatech”) prepared a Phase I

Reports: Environmental Site Assessment (“ESA™) dated July 22, 2016. The
Phase 1 BSA was completed in conformance with the scope and
limitations of ASTM Practice E 1527-13.
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Soils Test Report:

The ESA was performed for the entire Liberty Square Housing Project
which is a total area of approximately 49.35 +/- acres. Based upon
Dynatech’s research, the Development revealed no evidence of
Recognized Environmental Conditions during their inspection. No
further assessment is warranted at this time.

First Housing has reviewed a Report of Asbestos Survey, dated
February 8, 2017, prepared by Sievers Contracting, Inc. The Asbestos
Survey sampled the existing structures on the Liberty Square site. Since
all existing buildings will be demolished, a Florida Licensed Asbestos
Abatement Coniractor should perform the removal of any Category |
Materials which have become friable. Any category I non-friable
materials may be left in place during demolition under wet conditions.
All materials must be disposed of properly in a Class I Landfill.

A subsurface investigation was conducted by Dynatech on April 11,
2017. Subsurface conditions at the site were explored with twelve (12)
Standard Penetration Test (SPT) borings located throughout the site.
The borings were drilled to a depth of 30 feet below the existing land
surface. The borings complied with ASTM D-1586 standards.

The purpose of this study was to explore the subsurface conditions at
the site relative to foundation design of the proposed structures. This
report briefly outlines the testing procedures, describes the site and
subsoil conditions, and presents geotechnical recommendations for
foundation design and general site development.

Results of the investigation confirm that the site is generally suitable
from a geotechnical perspective for shallow foundation system of the
planned construction. The proposed structures may be supported on
shallow foundations, pursuant to the report’s foundation
recommendations.

Groundwater was measured upon completion of the borings and was
found at an average depth of approximately 8.5 to 9.0 feet below
existing ground surface. Fluctuation in water level is anticipated.
Surface flooding may result under hurricane conditions and should be
taken into consideration in the design of the project.
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Plan and Cost Review:

First Housing reviewed a Plan and Cost Review (“PCR”) for the
Development dated July 17, 2017 and prepared by GLE.

Once completed, the proposed Development will consist of six (6)
three-story  garden-style apartment buildings consisting of
approximately 234,135 total square feet on a 6.27 acre lot. The
Development will offer 204 residential units.

Building construction will generally consist of reinforced concrete strip
footings supporting concrete masonry unit (CMU) bearing walls. The
exterior walls will be finished with a combination of painted cement
plaster (stucco) and pre-engineered concrete veneer panels. The roofs
will consist of concrete tile over oriented strand board (OSB) pre-
engineered wood trusses.

A complete set of drawings and specifications were provided. They
included the civil, landscape, architectural, structural, plumbing,
mechanical, and electrical drawings. Upon review, GLE states that they
all appeared to be satisfactory.

The Geotechnical Exploration Report indicates that the information
within the structural and civil engineering drawings is consistent with
the geotechnical reports recommendations.

GLE has reviewed the construction confract, dated June 20, 2017,
between the Applicant and Contractor where the basis of payment is the
cost of the work plus a fee with a guaranteed maximum price of
$26,752,387, which vields a cost of $131,139.15 per unit. It is GLE’s
opinion that this is within the acceptable range for similar type projects.
The construction schedule indicates that project completion is to occur
in 357 days. GLE finds the construction schedule appropriate for the
transaction.
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Applicant Information

Applicant Name: Liberty Square Phase One, LLC

Applicant Type: A Florida Limited Liability Company

Ownership

Structure:
The Developer for the Development is Liberty Square Phase One Developer,
LLC. RUDG, LLC is 95% member/manager of the Developer and Bravis
Investment Group, LLC is 5% member of the Developer. Kareem Brantley is
the sole member of Bravis Investment Group, LL.C. Based on a letter, dated
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Contact Person:

Experience:

March 30, 2017, the Developer is a newly formed single purpose entity and has
no financial statements, contingent liabilities, tax returns, etc.

Copies of the Operating Agreements and/or Articles of Incorporation have
been provided on each of the ownership structure entities.

Based on a letter from the Developer, dated March 30, 2017, the Applicant
is a newly formed single purpose entity and has no financials, tax returns,
references, etc. Additionally, based on a letter from the Developer, dated
March 30, 2017, the Manager, Liberty Square Phase One Manager, LLC,
is a newly formed single purpose entity and has no financials, tax returns,
contingent liabilities, etc.

Alberto Milo, Jr.

The Related Group

315 S. Biscayne Blvd.
Miami, Florida 33131
(305) 460-9900 telephone

The Applicant, Manager, and Developer were created to construct, own,
and operate the Development, but have no development experience. The
development experience lies within RUDG, LLC. RUDG, LLC combines
the experience of two of the leading developers in South Florida: Jorge
Perez and Alberto Milo, Jr.

Through his ownership in Related Affordable Housing, The Related
Companies of Florida, and The Related Group of Florida, Mr. Perez has
developed, rehabilitated, and managed over 11,000 affordable housing
units in his career. Though he has been a successful developer of mixed-
use and condominium development, Mr. Perez never lost his passion to
provide high quality affordable housing.

Under Mr. Perez’s direction, The Related Group and its affiliates have
developed and/or managed more than 80,000 apartments and
condominium residences. Its current portfolio represents assets under
development of more than $11.1 billion.

Alberto Milo, Jr. is principal and Senior Vice President of The Urban
Development Group, LLC and Mr. Milo formed a joint venture with Mr.
Perez in order to create RUDG, LLC. RUDG, LLC has developed,
rehabilitated, and managed numerous affordable housing development
with financing obtained through tax-exempt bonds and low income
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Credit Evaluation:

References:

housing tax credits. Mr. Milo is responsible for leading RUDG, LLC’s
day-to-day activities and will be involved in all major decision making
efforts.

First Housing reviewed satisfactory credit reports for Alberto Milo, Jr.
Jorge Perez, Kareem Brantley, Perez Ross Holdings, LLC, PRH
Investments, LLC, The Urban Development Group, LLC and RUDG,
LLC.

A credit report was available for Bravis Investment Group, LLC; however,
it shows that no paydex information is available due to the limited activity
of the company.

A credit report was not available for the Applicant, Manager, Developer,
PRH Affordable Investments, LLC, or JMP, LLC.

Bank and trade references for the Applicant, Manager, and Developer were
not available. First Housing received the appropriate forms for the
remaining members of the development team and submitted the forms to
the corresponding contacts provided. First Housing has received and
reviewed a satisfactory bank references for Jorge Perez and Perez Ross
Holdings, LLC. First Housing has received one satisfactory trade reference
for each of the following: JIMP, LLC, PRII Affordable Investments, LLC,
PRH Investments, LLC, PRH Related Holdings, LLC, The Urban
Development Group, LI.C and RUDG, LLC
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Financial Statements

and Contingent

Liabilities: The Applicant, Manager, and Developer are all single purpose newly
formed entities; therefore, tax returns and financials were not available.
First Housing received 2014 and 2015 tax returns as well as 2016 tax
return extensions for RUDG, LLC, Perez Ross Holdings, LLC, Jorge
Perez, and Kareem Brantley. First Housing has received 2014 and 2015
tax returns for Alberto Milo, Jr. and The Urban Development Group, LLC.
Receipt of 2016 tax return extensions for these entities is a condition to
closing. Tax returns are not available for PRH Investments, LLC, PRH
Affordable Investments, LLC, or Bravis Investment Group, LLC, since
they all have one sole member. If an entity has a sole member ownership
itis disregarded for tax purposes. First Housing has reviewed the following
satisfactory financial statements:

PRH Affordable Investments, LLC
Un-audited Consolidated Financial Statement

March 31, 2017
Cash $7,910,000
Total Assets $228,515,000
Total Liabilities $101,038,000
Total Equity $127,477,000

First Housing also received a statement, dated August 7, 2017, confirming
that the financials dated March 31, 2017 for PRH Affordable Investments,
LLC are the most recently prepared statements available. Additionally, the
letter certifies that there has been no material adverse change in the
condition of the affairs of PRH Affordable Investments, LLC.

PRH Investments, LLC and Subsidiaries
Consolidated Audited Financial Statement

December 31, 2016
Cash $156,197,000
Total Assets $1,693,320,000
Total Liabilities $796,755,000
Total Equity $896,565,000

First Housing also received a statement which indicates that the
consolidated financials of RUDG, LLC are included in PRH Investments,
LLC consolidated financial statement, since RUDG, LLC is a subsidiary.
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Based on a schedule dated, December 31, 2016, PRH Investments, LLC
has contingent liabilities in the amount of $47,527,680. Based on a
statement, dated April 1, 2017, RUDG, LLC has contingent liabilities in

the amount of $49,656,108.

Perez Ross Holdings, LL.C and Subsidiaries
Consolidated Audited Financial Statement

December 31, 2016
Cash $178.446,000
Total Assets $1,812,018,000
Total Liabilities $876,927,000
Total Equity $935,091,000

Based on a schedule, dated December 31, 2016, Perez Ross Holdings, LL.C

has contingent liabilities in the amount of $5,125,000.

Un-audited Statement of Financial Condition

Jorge Perez

December 31, 2016
Cash and Cash Equivalents $86,994,000
Total Assets $1,297,815,000
Total Liabilities $189,986,000
Total Equity $1,107,829,000

First Housing also rececived a statement, dated August 10, 2017,
confirming that the financials dated December 31, 2016 for Jorge Perez
are the most recently prepared siatements available. Additionally, the letter
certifies that there has been no material adverse change in the condition of
the affairs of Jorge Perez. Based on the statement of financial condition,
Jorge Perez may be obligated to advance funds under certain debt
guarantees. Mr. Perez’ share of coniinent obligations under such
agreements at December 31, 2016 was approximately $73.4 million.

The Urban Development Group, LLC
Un-audited Corporate Financial Statement

March 31,2017
Liguid Assets $987.,654
Total Assets $3,897,654
Total Liabilities $53,000
Total Equity $3,844,654
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First Housing also received a statement, dated August 1, 2017, confirming
that the financials dated March 31, 2017 for The Urban Development
Group, LLC are the most recently prepared statements available.
Additionally, the letter certifies that there has been no material adverse
change in the condition of the affairs of The Urban Development Group,
LLC. Based on a schedule, dated April 1, 2017, The Urban Development
Group, LLC has contingent liabilities in the amount of $47,527,680.

Alberto Milo, Jr.
Un-audited Personal Financial Statement
March 31, 2017
Cash $175,187
Total Assets $4,577,776
Total Liabilities $15,000
Total Equity $4,562,776

First Housing also received a statement, dated August 1, 2017, confirming
that the financials dated March 31, 2017 for Alberto Milo, Jr. are the most
recently prepared statements available. Additionally, the letter certifies
that there has been no material adverse change in the condition of the
affairs of Alberto Milo, Jr. Based on a schedule, dated April 1, 2017,
Alberto Milo, Jr. does not have any contingent liabilities.

Kareem Brantley
Un-audited Personal Financial Statement
July 31, 2017
Cash $9,279
Total Assets $1,119.262
Total Liabilities $24,411
Total Equity $1,094,851

Based on a schedule, dated August 2, 2017, Kareem Brantley does not
have any contingent liabilities.
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Financial Affairs:

Summary:

Bravis Investment Group, LLC
Un-audited Balance Sheet
July 31, 2017
Cash $302,122
Total Assets $488,313
Total Liabilities $22.326
Total Equity $456,987

Based on a schedule, dated August 2, 2017, Bravis Investment Group,
LLC does not have any contingent liabilities.

It should be noted that Jorge Percz has been involved in previous loan
workouts which included loan restructures, deeds in licu of foreclosure,
and loan workouts due to the recession of 2008. These workouts were
primarily on condominiums of which the various related single purposes
entities could no longer meet their loan obligations. During this time, all
of Mr. Perez’s affordable housing communities remained current on their
loans and in full compliance. As of April 20, 2017, Jorge Perez is also
involved in two pending lawsuits which were filed in 2017. Mr. Perez is
expecting to be dismissed from both cases.

As of March 21, 2017, Perez Ross Holdings, LLC is also involved in two
lawsuits. Perez Ross Holdings, LLC is currently seeking to be dismissed
from both cases. No liability is expected.

As of March 21, 2017, PRH Investments, LLC is involved in one lawsuit
as a defendant. PRH Investments, LLC has filed a motion to dismiss the
case. No liability is expected.

First Housing has reviewed a statement of financial affairs, dated July 26,
2017, for Kareem Brantley. The statement indicates that Mr. Brantley has
had a previous personal residence which fell into foreclosure and was sold
as a short sale in 2012 in order to satisfy the outstanding mortgage. Mr.
Brantley indicated that the home fell into foreclosure due to financial stress
experienced in the recession of 2008. Since this financial period, Mr.
Brantley has not failed to make any required payments to creditors on any
assets as far as we are aware.

Based upon review of the Financial Statements and Contingent Liabilities,
First Housing concludes that the development team has the requisite
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financial strength to complete construction and to operate the
Development.
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Guarantor Information

Guarantor Name:

Nature of the
(Guarantees;

Financial Statements:

Contingent
Liabilities:

Summary:

Liberty Square Phase One, LLC, Liberty Square Phase One Manager,
LLC, The Urban Development Group, LLC, IJMP, LLC, Alberto
Milo, Jr., Liberty Square Phase One Developer, LLC, RUDG, LLC,
PRH Affordable Investments, LLC, PRH Investments, LLC, and
Perez Ross Holdings, LLC.

The Guarantors will sign standard Construction Completion,
Operating Deficit, Environmental Indemnity, and Recourse
Obligation guarantees. The Construction Completion Guarantee will
be released upon 100% lien free completion as approved by the
Servicer.

For the Note, Guarantors are to provide the standard Operating Deficit
Guarantee to be released when the Development achieves a 1.15x
debt service coverage ratio on the MMRN Loan and 90 percent
occupancy and 90 percent of the gross potential rental income, all for
12 consecutive months as certified by an independent Certified Public
Accountant, and verified by the Servicer. The calculation of the debt
service coverage ratio shall be made by the Corporation or its agent.
Notwithstanding the above, the operating deficit guarantee shall not
terminate earlier than three (3) years following the final certificate of
occupancy.

Financial Statements for the Guarantors were summarized in the
“Applicant Information” section of this credit underwriting report.

Contingent Liabilities for the Guarantors were satisfactorily
reviewed.

Based upon review of the financial statements and contingent
liabilities, First Housing concludes that the above referenced
Guarantors have sufficient net worth for the purpose of collateralizing
the Guarantees.
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Syndication Information

Syndicator Name:

Contact Person:

Experience:

Financial Statements:

Bank of America, N.A. and/or its affiliates

Laura Sheehan

Senior Vice President

100 S. Charles Street, 4" Floor
Baltimore, MD 21201
410-547-4067 Telephone

BoA helps to create more than 10,000 affordable housing units for
families, seniors, veterans, and individuals with special needs every
year. BoA consistently provides more than $2 billion in loan and tax-
credit investments annually. BoA has over 30 years of experience in
community development banking. BoA Community Development
Corporation, a subsidiary of BoA, has offices in 12 U.S. cities and has
assisted in developing or rehabilitating more than 24,000 affordable
housing and mixed-income rental units.

First Housing has received and reviewed Form 10-K for Bank of
America Corporation and the consolidated balance sheet is
summarized below. BoA is a subsidiary of Bank of America
Corporation.

Bank of America Corporation
Consolidated Balance Sheet (Dollars in millions)
March 31, 2107

Cash and Cash Equivalents $168,025

Total Assets $2,247,701

Total Liabilities $1,979,548

Equity $268,153
Summary: BoA has demonstrated that it has the experience and financial strength

to serve as the syndicator for this Development.
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General Contractor Information
General Contractor; Fortune Urban Construction, LLC
Type: A Florida Limited Liability Company

Contact: Luis Castellon
444 Brickell Avenue, Suite 301
Miami, Florida 33131
(305) 459-8158 Ext. 362 Telephone

Experience: Fortune Urban Construction is a general contracting and construction
management company that specializes in multifamily residential and
mixed-used projects. Forfune Urban Construction was formed in
September 2013. Fortune Construction Company is Fortune Urban
Construction’s principal owner and managing partner. Fortune
Construction Company was established in December 1992 and has
been involved with the development of more than 5,000 units
throughout the State of Florida. First Housing received a Florida
Certified General Contractor License for Jorge Serna, Director of
Construction, which is valid through August 31, 2018.

Credit Evaluation; A credit report was not available for Fortune Urban Construction,
LLC.

References: First Housing has received bank and trade forms for Fortune Urban
Construction. First Housing has received one satisfactory bank
reference and one satisfactory trade reference at this time.

Financial
Statements: First Housing has received and reviewed consolidated financial
statements as summarized below.
Fortune Construction Company LLP and Subsidiary
Consolidated Financial Statements
December 31, 2016
Cash and Equivalents $4,575,698
Total Assets $9,712,398
Total Liabilities $5,422.786
Total Equity $4,289,612
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Summary; FHDC recommends that Fortune Urban Construction be accepted as
the general contractor for the construction of this Development based
on its experience and financial strength. Additionally, a 100%
Payment and Performance Bond will be provided.
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Property Manager Information

Management
Company: TRG Management Company LLP

FEI: 650740253

Contact: Marilyn Pascual
Division President
2400 North Commerce Parkway, Suite 105
Weston, FL 33326
(305) 442-8628

Experience: TRG was formed in 1984 to primarily manage various forms of
multi-family housing. Since its inception, the company has been
identified as a leader in the real estate management business in
Florida having managed more than 70,000 units.

Currently, TRG has more than 80 properties in the company’s
portfolio and has become a fully integrated organization. Efficient
operational systems and a decentralized organizational structure
allow for fast and efficient decision making with maximum upper
management control. TRG’s innovative management programs
and effective support system have made the firm a recognized
industry leader.

Management

Agreement: The Applicant has submitted an executed, but not dated, Property
Management Agreement which reflects a management fee of 5%
of the gross income actually collected during the month. The
Property Management Agreement also details a construction
supervision fee, in the amount of 10% of actual costs for the
supervision of all construction and/or capital improvement work,
which is to be paid to the management agent if any construction
and/or capital improvement work over $25,000 is done on the
property. A dated Property Management Agreement with
conditions as assumed in this report is a condition to closing.

Management Plan: The Applicant has submitted a draft management plan. The
management plan is to be reviewed and approved by Miami-Dade
County. Such approval is a condition to this report.
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Summary: The management company’s principals have an acceptable
amount of experience in the management of affordable
multifamily housing.
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ATTACHMENT 1

Memorandum Eiiud

Tot Horiorable Chaitman Derinis C. Moss Amerded e
and.Members, Board of Couniy Cominissloners |Agenda Ttem No. 12(a)(2)
From:  GeorgeM. BurgessQ : _ e

4 Resolution No. R-688-10
Subject: Recommended F c)hcy farthe use-of” Economic Development Funds under the Buttdmg

Befter Communities General Obligation Bond Prograrm Project No. 124
Develepment Fund" and Praje ,-iNo 20 _ “Economlc Development in Targeted Urban

Ccsunty Manager

Yhis item was \a_mended it the- -June 15, 2010 mestin ing of the Board of County Commissioners 6
incorporate_all_the suggested changes ijes in_Supplement No. 2 with the exception_of the
recomendation to'increase the cap per project to'$25 million. The itemwas further amended
jto include a minimum amount per proiect of $10 million under GOB. Prcieﬁt No. 124.

Recemmendation

W is recommended that the Board of County Commissionsrs (Beard) adopt the aftached resolution
which: 1) establishes policy on the criferia for projects to be funded by the Building Belter Communities
Gefigral Oblt gation Bond Program's (BBC GOB- Prugram) Project No. 124 —“Economic Development
Fund” (Project No. 124) and Project No. 320 — “Econoric Davslopment'in the Targeted Urban Areas’
(Project No. 320); and 2) amends the GOB Administrative Rules accardlng!y. Porsuant 1o the BBG
GUB Program's Administrative Rules, the furids allocated to Project No. 124 antd Projest No. 320.ar
collectively referred to as the Economic Davelopment Fund. In addition, this jtem also corrects’ rilfcr
schivener's errors, and armefds the Administrétive Rules with fespett to soft costs: sligible under-the
Sustainable Bu;ldmgs Ordinance and expands the ownership of properties funded under the BBC: GOB
Program to include active and duly registered Florida forsprofit corporatiohs or other reoognlzed
business entities.

Scope
The Eeconomic Development Fund ‘must be used 1o spur economic development. and attract new
bus 8865 to thé dermmunity in ‘order o créate ijS Of the $90 wiillion allocated, $75 million is
le colmtywide and the remaining $15 million. is set aside to target economic dévelopmerit
actmtles Wwithin the: Courty's Targeted Urban Argas. Targeted Urban Areas are ldentified under the
County Code of ‘Ordihances Aricle VI Section 30A—129(2} as those geographical areas commonly
known as: Liberty City/Model City, Carol City, Goulds, Overtown, Little Haiti, Browhsville; Opa-Locka,
Richmond Heights, Homestead/Florida City, Cocgnut Grave, Northwest 27ih Avenue Corridor,
Northwest 183rd Street Corridor, West Little River, Princston/Naranja, Leisure Clty, South Miami,
Petrifie, and the City of North Miari's 7th Avenue District, Downtown District, West Ditie Mighway
District and Biscayne Boulévard District.

Fiscal Impact
“There will bé no fiscal impact to the County with the-approval of this item which simply sets policy on
e use of $90 rmillion in GOB funds set for ecenomic development.

=Ban:;kg:[rcaunt.:i

I Novemnber 2004, Miami-Dade County voters approved the issuance of $352.182 mition in general
obligation honds to, amohg -other things; construct and improve bridges, public infrastructure, and
neighborhood improvemants as part of the BBC GOB Program. Within that-amount, a total of $90

e
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Honerable Chairman Dennis C. Moss
and Members, Board of Cotnty Commissioners
Page 2 ‘

million was allocated towards the Economic Development Fund for which the eligible uses are, but are
not limited to:

 infrastructure funding for road construction, water and sewer lines, fencing, sidewalks,

entryways, lighting, and handicap accessibility;

» acquisition of land or buildings, subject to certain limitations and to be evaluated on a case by
case basis; ]

» new construction or renovation of buildings, subject to certain limitations and to be evaluated
on a case by case basis; and

« construction or acquisition of parking lots and structures, subject 1o certain limitations and to be
evaluated on a case by case basls.

Ineligible uses of the funds on deposit in the Economic Development Fund include, but are not limited
fo, working capital, furniture and fixtures, office equipment, and other non-capital related expenses.

Staif has developed criteria for two separate programs under the Economic Development Fund (as
detailed further below) to: a) spur economic development and aftract new businesses to the community
in order to create jobs; b) stimulate private sector investment in key strategic locations that strengthen
the local economic base for long-term growth; and ¢) provide a significant economic return on the
investment of BBC GOB Program dollars.

Economic Development Grant Fund — Project No, 124

Staff proposes that $75 million from the Economic Development Fund be used to not only accomplish
the goals of private sector development, accelerate job creation, and provide a significant retum on
investment, but more importantly to develop projects with the potential to transform the regional
economy and produce a significant number of jobs. More specifically, the County wishes to uss these
funds in ways that strengthen the economy’s capacity for innovation and commercialization of scientific
advancements, and expand leadership in local industry clusters such as Aviation and Aerospace,
Financial and Professional Services, Homeland Security and Dsfense, Information Technology, Life
Sciences, and International Trade and Global Commerce,

The recommended use of these funds is a shift from the County's current economic development
incentive programs as it focuses on the building of institutions that serve as catalysts for such new
investments, productivity growth, and the foundation for Jong-term regional competitive advantage.
Using BBC GOB Program Froject No. 124 funds, the County can move quickly to take advantage of
“game-changing” economic development opporiunities likely to have very significant impacts on the
entire County andf/or Scuth Florida region, rather than specific neighborhcods or sections of the
County.

This portion of the Economic Development Fund will fund new public infrastructure projects that
incentivize real property investmenis by innovative businesses willing to relocate to Miami-Dade
County that are unlikely to occur without such incentive. The innovative businesses sought are
businesses likely to be catalysts for the growth of an existing or emerging high technology cluster or
likely to have a significant impact on long ferm regional growth. Eligible projects can be located
anywhere in Miami-Dade County as long as they meet the criteria set in the attached administrative
rules. However, staff stilf encourages the further development of industry clusters, and the five
sirategic areas referenced below are as examples of such potential clusters for aviation, global
logistics, life science, maritime, homeland security and defense, and clean energy companies. The five
strategic areas have been identified as (see Exhibit L to the Administrative Rules):
» Opa-locka Executive Airport area defined on the north by the airport property line from NwW 37
Avenue on the east to NW 57 Avenue on the west, south along NW 57 Avenue to NW 135
Street, then east along NW 135 Street to NW 42 Avenue and south along NW 42 Avenue to

&
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Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioners
Page 3

East 56 Street, cast along East 56 Street to NW 37 Avenue, and then north along NwW 37
Avenue to the northeast corner of the airport property;

« Civic Center/Medical District defined by the area bounded on the north by NW 28th Street, on
the east by Interstate 95, on the south by the Miami River, and on the west by NW 17th
Averue;

¢ Port of Miami defined as the combination of Dodge Istand and Lummus Island;

« Kendall-Tamiami Executive Airport area defined by SW 120th Street on the north, SW137
Avenue on the east, the CSX railroad line on the souih, and SW 157 Avenue on the west; and

« Homestead Air Reserve Base area defined by the irregutar boundaries shown on Exhibit L of
the Administrative Rules.

This program would provide $75 million in grant funds to reimburse projects for the cost of public
Infrastructure investments associated with private development. These private capital investments
must support long term economic development and create a significant number of jobs.
Reimbursement for infrastructure investment will be contingent upon the private entity having secured
total project capital investment from non-County gavernment sources as required under a Grant
Agreement. '

The Economic Development Grani Fund requirements listed below establish guidelines to identify
qualified projects. This fist of general gualifications and requirements reflects the County’s intent to
move forward with projects that will have a significant, and lasting, impact on future economic
development and job creation.

Project No. 124 requirements include:

« The funds must be used to provide infrastructure improvements to spur economic development
and attract new husinesses to the community in order to create jobs,

e The funds must be used for public infrastructure, including parking structures and public
facilities, along with other infrastructure improvements, subject to certain limitations and to be
evaluated on a case by case basis.

« These infrastructure improvemnents must support economic development activities that have the
potential to create a significant number of permanent new jobs in Miami-Dade County that
benefit the community at-large.

+ The project must lsverage public bond monies with other funding sources to yleld a significant
economic impact and return on public incentive investments, and demonstrate the financial
capacity and financial commitment to complete the economic development project.

« The project must demonstrate long-term benefits to the County in spurring future economic
growth through an analysis of local economic and County fiscal impacts over a 20-year time
period using a Miami-Dade County REM! model or an equivalent model that is widely available
and professionally accepted among economists.

« A project-specific grant would reimburse up to 100 percent of pubtic infrastructure costs per
project, but subject to a maximum cap of §15 millionand a minimum amount of $10 million.

= Actual grant funds would be disbursed on a reimbursement basis only after verified completion
of the public infrastructure project upon receipt of an audited financial accounting of
infrastructure development costs and subject to funding and compliance with federal tax faws.

« Grants in excess of $5 million would be disbursed over no more than a 5 year period from the
date the public infrastructure improvements are completed when taxable bonds are issued 1o
fund such public infrastructure improvements. If tax-exempt bonds are issued for the public
infrastructure improvements reimbursements for such public infrastructure improvements will be
disbursed over no more than a three year period from the date of the expenditure but in no case
later than 18 months from the date the public infrastructure project is placed in service.

Z
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Honorable Chairman Dennis C, Moss
and Members, Board of County Commissioners
Page 4

» Annual benchmarks for required private sector capital investmenis in a project would be
established and disbursement of grant funds would be subject to aftainment of said
benchmarks. A prorated grant disbursement may be allowed when actual project investment
falls short of benchmarks.

» A clawback provisicn in the event that established benchmarks are not met subsequent to
disbursement of grant funds shall be included in the Grant Agreement. The Grant Agreement
shall require that the grant recipient provide collateral securing the clawback provision. The
collateral may include, but shall not be limited to, any instrument such as a personal guarantee,
performance bond, restrictive covenant, or any other collateral as appropriate.

+« As a condition of the grant award for public infrastructure improvements, the grant recipient
agrees as a matter of confract to the application of Section 2-11.16 of the Code on the portion
of the project that is specifically tied to EDF-funded public infrastructure improvements.

Development projects that are LEED certified will receive additional consideration in the evaluation
protess commensurate with the level of LEED certification in order to provide an incentive to build
enerqy efficient facilities and reduce CO; emissions.

Economic Development in Targeted Urban Areas Fund — Project No. 320

Staff proposes policies that will facilitate utifization of the $15 million allocated to Project No. 320 to
support projects that provide a significant return on the investment of BBC GOB Program dollars in
Targeted Urban Areas. The County heeds to be able fo move quickly when economic development
opportunities, with significant private sector participation, present themselves in the Targeted Urban
Areas. Project No. 320, like Project Mo. 124, is intended 1o support private sector development and job
creation through public infrastructure improvements. This may be achieved by encouraging new
businesses to relocate specifically to Miami-Dade County's Targeted Urban Areas.

Project No. 320 requirements:

e The funds must be used for public infrastructure, including parking structures and public
facilities, along with other infrastructure improvements located within the bounderies of the
County's 19 Targeted Urban Areas, subject to certain limitations and to be evaluated on a case
by case basis.

« The infrastructure improvements must spur economic development and attract new businesses
to the community in order to create jobs.

= The project must benefit the residents and businesses within the individual Target Urban Areas.

+ The project must include private sector investment and leverage public bond monies with other
funding sources, and demonstrate the financial capacity and financial commitment fo complete
the economic developrment project.

+ The project must create a significant number of jobs that are available to residenis of a
Targeted Urhan Area.

« No more than $3 million of reimbursements can be allocated within any one Targeted Urban
Area. The grant would reimburse up to 100 percent of public infrastructure costs per project, but
subject to a cap of the lesser of $3 million or the total amount of grant funding available.

» Actual grant funds would be disbursed on a reimbursement basis anly after verified completion
of the public infrastructure project upon receipt of an audited financial accounting of
infrastructure development costs and subject to funding and compliance with federal tax laws.

e Grants would be disbursed over no more than a 5 year period from the date the public
infrasiructure improvements are completed when taxable bonds are issued to fund such public
infrastructure improvements. If tax-exempt bonds are issued for the public infrastructure
improvements reimbursements for such public infrastructure improvements will be disbursed
over no more than a three year period from the date of the expenditure but in no case later than
18 months from the date the public infrastructure project is piaced in service.

V2



Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioners
Page b

» Benchmarks for required private sector capital investments in a project would be established
and disbursement of grant funds would be subject to attainment of said benchmarks. A
prorated grant disbursement may be allowed when actual project investment falls short of
benchmarks. _

« A clawback provision in the event that established benchmarks are not met subsequent to
disbursement of grant funds shall be included in the Grant Agreement. The Grani Agreement
shall require that the grant recipient provide collateral securing the clawback provision. The
collateral may include, but shall not be fimited to, any instrument such as a personal guarantee,
performance band, restrictive covenant, or any other collateral as appropriate.

« As a condition of the grant award for public infrastruciure improvements, the grant recipient
agrees as a matter of contract to the application of Section 2-11.16 of the Code on the portion
of the project that is specifically tied to EDF-funded public infrastructure improvements.

While the construction of infrastructure will have an immediate impact on employment levels within the
County, the intent of Project Nos. 124 and 320 is to create sustainable long term economic
development and job growth. Each proposed project must be evaluated primarily according to the
“permanent” new jobs directly and Indirectly created, but consideration will atso be given to the directly
and indirectly created jobs during the project’s development phase. Once a proposed project is
approved by the Board, actual funding is dependent upon the availability of BCC GOB Program bond
proceeds.

The proposed resolution authorizes the County Mayor or the County Mayor's designee o consider
economic development projects in accordance with the policy set forith herein and submit them to the
Board for approval at any time with the understanding that the amount of the grant and schedule of
dishursements will depend upon the avallability of funds in the BCC GOB Program and subject to
compliance with federal tax laws.

While the marketplace and economic conditions will determine the specific projects presented fo the
Board for consideration, the criteria above provide the mechanism for the County Mayor or the County
Mayor's designee, to negotiate with private sector pariners on potential projects that meet Miami-
Dade's long-term goals for economic growth and job creation. The need to move quickly to take
advantage of economic development opportunities likely to have very significant impacts in terms of
jobs and investments in Miami-Dade County or in our Targeted Urban Areas, requires that the County
streamline the process of analyzing and evaluating economic development proposals and have the
authority to negotiate the terms of public incentives on a case by case basis. Community involvement,
through the Task Force on Urban Econemic Revitalization, in evaluation of projects applying for
fundlng under Project 320 is preserved in the amended Adminisirative Rules. The actual grant award
and approval of the terms of each grant agreement under BBC GOB Program Project No. 124 and
Project No. 320 shall be subject to approval by the Board.

Additional changes recommended for Board approval are described below.

Increase on Soft Costs to Address the Couniy's Sustainable Buildings Ordinance

For BBC GOB projects to effectively comply with the Sustainable Buildings Ordinance, the amount
efigible for reimbursement for project soft costs will be increased from 17 percent to 20 percent to
accommodate both the costs of green building design, commissioning and pre-certification services in
accordance with the Sustainable Buildings Ordinance No. 07-65 and Implementing Order 8-8. For
" those projects where it is not practical to aitain certification, design services can be empioyed to
imptement design interventions that on the average will result in an estimated payback of up to 10
years. Typical categories of payback include but are not limited to energy efficiency, water efficiency,
productivity and operations and maintenance,

/7



Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioners
Page 6

Owrership of Property

Currently, title to land acquired with BBC GOB Program funds or facilities constructed/developed with
BBC GOB funds shall vest with a Public Agency, or a legally incorporated 501(c)3) not-for-profit
Community-Based Organization. The recommended change will allow for an active and duly
registered Florida for-profit corporation or other recognized business entity to own property for which
BEBC GOB funds will be used to construct or develop facilities.

Aftachment

M

Assistant Courp§ Manager
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MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: June 15, 2010
and Members, Board of County Commissionets
FROM:

Amended
R. A. Cuevas, J C SUBJECT: Agendaltem No. 12(a) (2)
County Attomey

Please note any items checked.

“S-Day Rule” for committees applicable if raised
6 weeks required between first reading and publichearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committes review

Applicable legislation requires more than a majority vote (i.e,, 2/3’s ,
3/5's , Uunanimous ) te approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

7

V4



: - - Amended
Approved Mayor AgendaItem No. 12(a}{(2)

Veto o 6-15-10
Override

RESOLUTION NO. R-668-10

RESOLUTION APPROVING AMENDMENTS TO
ADMINISTRATIVE RULES GOVERNING THE BUILDING
BETTER COMMUNITIES GENERAL OBLIGATION BOND
PROGRAM AND  AUTHORIZING CORRESPONDING
MODIFICATIONS TO STANDARD GRANT AND
INTERLOCAL AGREEMENTS AFTER CONSULTATION
WITH COUNTY ATTORNEY’S OFFICE

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by this reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the amendments to the Building Better Communities General Obligation Bond
Program’s Administrative Rules in substantially the form attached to this resolution and
authorizes the corresponding modifications to the standard grant and interlocal agreements after
consultation with County Attorney’s Office.

The foregoing resolution was offered by Commissioner Barbara J. Jordan ,

who moved its adoption, The motion was seconded by Commissioner Audrey M. Edmonson

and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman ave
Jose “Pepe” Diaz, Vice-Chairman absent
Bruno A. Barreiro  aye Audrey M. Edmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Barbara J. Jordan ~ aye Joe A. Martinez absent
Dorrin D. Rolle aye Natacha Seijas aye
Katy Sorenson absent Rebeca Sosa absent

Sen. Javier D. Souto aye

& 2



Amended
Agenda Ttem No. 12(A)(2)
Page No. 2

The Chairperson thereupon declared the resolution duly passed and adopted this 15" day

of Tune, 2010. This resolution shall become effective ten (10) days after the date of its adoption

untess vetoed by the Mayor, and if vetoed, shall become effective only upon an oveiride by this

Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS
' HARVEY RUVIN, CLERK
Approved by County Aftorney as By; DIANE COLLINS
to form and legal sufficiency. mz_/_ Deputy Clerk

Monica Rizo

A /3
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ARTICLE I - GENERAL CONDITIONS

SECTION 1. BACKGROUND

These administrative rules govern the implementation by Miami-Dade County (the “County™) of its
Building Better Communitics General Obligation Bond Program as established by Ordinance No.
05-47 (the "Ordinance™).

SECTION 2. SCOYE

These administrative rules have been prepared to address the administration and allocation of funds
for the projects and programs identified in the Building Better Communities General Obligation
Bond Program (“BBC GOB Program”). In addition to the funding of Projects specifically listed in
the BBC GOB Program, eligible projects may be funded through the applieation process described
in these administrative rules with monies from four (4) funds. The funds are the Historical
Preservation Fund, the Economic Development Fund, the Not-for-Profit Community Organization
Capital Fund and the Primary Health Care Facilitics Fund (collectively, the “Funds™).

SECTION 3. GENERAL

All recipients of funding for specific projects identified in the BBC GOB Program and for projects
approved for funding from one of the Funds are required to follow these administrative rules.
Failure to do so may lead to disqualification.

Additional copies of the administrative rules and/or applicetion materials may be obtained by
contacting the County Executive Manager’s Office. All inquiries, correspondence and applications
for the BBC GOB Program should be addressed to:

Miami-Dade County

County Executive Office

111 NW 1 Street

Suite 2910

Miami, Florida 33128

Attention: Director, Office of Capital Improvements

or to a Department or agency of Miami-Dade County, serving as the County Mayor’s Manager's
Designated Representative.

SECTION 4. DEFINITIONS
The following is a list of terms and definitions that are used in these administrative rules:

“Acquisition” means the act of obtaining real property and/or capital assets or interests and nghts
in real property and/or capital assets by various legal means to serve public purposes.

“Applicant” means a Public Agency, not-for-profit ‘organization, Municipality or other entity
eligible to participate in the BBC GOB Program, which submits a Funding Application Package to
the County during-an-announced-ApplicationSubmissien Peried
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" Application" means the process described in these rules to make 2 formal request for Funding
Allocation which remains open until the execution of a Grant Agreement or Interiocal Agreement,
as the case may be, or a decision by the County not to provide a Tetal Funding Allocation.

"Application Submission Period" means a the formally announced period of time for the
submission of a Funding Application Package in a given Funding Cycle.

“ Autherizing Resolutions” mean Resolution Nos. R - 912-09, R - 013-09. R -~ 914-09. R - 915-09,
R - 916-09. R - 917-09, R - 918-09 and R - 919-09. as each may be amended from time to time.

“Board of County Commissionexs” or “Board” means the legislative and the governing body of
the County. ] '

“Community-Based Organization” or {“CBO)” shall refer {0 any not-for-profit 501(c)(3) agency,
group, organization, society, association, partnership or individual whose primary purpese 1s io
provide a comymunity service designed to improve or enhance the well-being of the community of
Miami-Dade County at large or to improve or enhance the well-being of certain individuals within
this comrounity who have special needs.

"County" means Miami-Dade County, Flonda.

“County Mayor Manager” or “Mayor Manager” means the head of the administrative branch of
the County government or his/her designated representative.

"Development" means the act of physically improving an area, facility, resource or site to increase
its ability or capacity fo serve the public.

ne R

“Designated Projects” means the specific Projects approved by-the Boardin-the
electors—on-November2—2004 listed in Appendix A to each of the Authorizi
inclusion in the BBC GOB Program.

esolutions for

“Fixtares, Furniture and Equipment” or “(FF&E)” means 1)} Fixtures - ifems that are
permanently affixed to the building or property, 1.e., doors, bathroom stalls, A/C units, etc.; 2)
Furniture - indoor furnishings needed to allow proper use of a building, i.e., desks, chairs, tables,
workstations, etc.; and 3) Equipment - non-consnmable tangible property with a life of at least one
year that is directly related to the funded project, such as bleachers for courts, audio/visual
equipment for community rooms, computers for computer labs, portable basketball goals for
gymnasiums, etc,

“Fund Projects” means the specific Projects approved by the Board pursuant to these
administrative rules for a Funding Allocation from one of the Funds.

“Funding Allocation” means (i) the total amount of Building Better Communities General
Obligation Bond funds approved by the Board ea-uly-20,2004 for use by 2 Recipient for a specific
Project as set forth in the Authorizing Resolutions; or (ii) the total amount approved by the Geunty
Board from a Fund for use by a Recipient for a specific Project.

"Funding Application Form" means the base application form provided by the County Mayor ot

jr-d
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County Mayor’s designee Manager to be completed by the Applicant and submitted as part of a
the Funding Application Package.

"Funding Application Package" means the complete submittal package required by these
administrative rules and submitted by an Applicant for a Project. (See Asticle II, Section 2).

"Funding Cycle" means the time between the opening of an Application Submission Period and
the approval by the Board of the Projects to receive a Funding Cycle Allocation frem-the-nextseries

"Fonding Cycle Allocation" means the amount of the Building Better Communities General
Obligation Bond funds approved by the Board in a given year for use by a Recipient for
implementation of a Project pursuant to these administrative rules.

“Funds” means any andfor all of the following four funds included in the BBC GOB Program to
address prant requests for Fund Projects: the Economic Development Fund, the Historical
Preservation Fund, the Not-for-Profit Community Organization Capital Fund and the Primary
Healthcare Facilities Fund.

“Grant Agreement” means an executed grant agreement between the County and a Recipient
(other than a grant to 2 Municipality or Public Agency, which grant will be evidenced by an
executed Interlocal Agreement) setting forth mutual obligations regarding a Funding Cycle
Allocation and/or Funding Allocation for a Project.

“Interlocal Agreement” means an executed grant agreement between the County and a Recipient
that is a Municipality or Public Agency setting forth mutual obligations regarding a Funding Cycle
Allocation and/or Funding Allocation for a Project.

“I EED" refers to Leadership in Energy and Environmental Design and means an ecology orienfed
building certification under a program sponsored by the U.S. Green Building Council.

"Match" means cash committed by the Recipient, as stipulated in the approved Grant Agreement
or the Interlocal Agreement, as the case may be, to complement funding awarded from the BBC
GOB Program.

“Municipality” means a political unit, such as a city, town, or village, incorporated for local self-
government within the confines of Miami-Dade County.

"Ordinance" means the Building Better Communities General Obligation Bond Ordinance No. 05-
47.

"Pre-Agreement Expenses™ meaus eligible expenses identified in Article Ili, Section 1(B) of these
rules incurred by a Recipient for accomplishment of a Project prior to full execution of a Grant
Agreement or an Interlocal Agreement, as the case may be.

"Project” means each Designated Project or Fund Project, as the case may be, identified-ina
F—Bﬁd-l-r—%%&pph@&&@ﬂ—?ﬂﬁkﬁﬁ&ﬂﬂd approved by the County for a Funding Allocation.
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_"Public Agency” or “Public Agencies" means an agency or agencies or administrative division or
divisions of the United States government, the State of Florida, the County, or any saupicipality
Municipality within the County.

"Recipient" means an entity receiving a Funding Allocation.
“REMI Model” means a simultaneous eqnations econometric model developed by REMI Inc. and

suitable for estimating the dynamic economic impacts of real property and other capital investments
m Miami-Dade County.

"Soft Costs” means teal and verifiable expenditures for administration, project management (not
related to construction supervision), indirect costs (aceounting/purchasing/personnel, etc.), imposed
fees (e.g., permit processing fees) and those costs NOT related to construction material, labor,
equipment or construction sub-contractors. Soft Costs for the purpose of this Program are classified
by the following three areas:

+ Project Administration - administration, project management (not related to construction
supervision), indirect costs (accounting/purchasing/personnel, etc.) and imposed fees (e.g.,
Professional Services Agreement selection/permit processing fees). Project management related
to construction supervision is not considered a soft cost; and

» Planning Services - Master Plan development and approval and feasibility studies; and

« Design Services - schematic design, design development, construction documents, bidding or
negotiation and as built drawings.

Construction supervision and/or inspection arc not considered sSoft €Costs. All costs associated
with land acquisition such as: appraisals, due diligence, cost of land, project administration related
to land purchase, legal fees, ctc. are not part of the sSoft eCosts,

“Stratepic Area” means peographic areas identified as the Opa-locka Executive Airport propeity
and desienated adjacent areas, the Civic Center/Medical District area, the Port of Miami, the
Kendall-Tamiami Executive Airport and designated adjacent areas, and the Homestead Air Force
Reserve Base and desipnated adjacent areas. The boundaries of these areas are identified in Exhibit
L to these Administrative Rules .

“Tarpeted Urban Areas” or “TUA” means the geographical communities which have been
designated by the Board of Ceunty-Commissioners and defined in the County Code of Ordinances
Article VI Sec.30A-129(2).

"UMSA" means Unincorporated Municipal Service Area of the County, for which the County
provides municipal services. Projects occurring within areas defined as UMSA are subject to the
same administrative rules as any other project secking Building Better Communities General
Obligation Bond funding, regardless of the entity involved in the pProject.

e
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ARTICLE Il - FUNDING PROCEDURES

SECTION 1. FUNDING CYCLES; APPLICATION SUBMISSION PERIODS

An Application Submission Period may be established by-the-Beard on a
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Obligation Bends remaining to-be-sold or a Funding Allocation may be awarded to a Recipient by
the Board on a case by case basis. Each Project may be funded awarded a Funding Cycle
Allocation during one or more Funding Cycles threugh-a FundingAllocation.
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Eligible entities must apply for these Funding Cycle Allocations, Eligible-entities-existing-onfor
efore-fuly—20 he—date-the-General Obligation Bond Resolutions—were—approve
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Agreement or Interfocal Agreement between the County and the Recipient, as the case may be,
mmplements the Funding Cycle Allocations.

If an Application Submission Period is opened. the The Funding Application Package shall be
delivered on or before the last day of the announced Application Submission Period. The County
may announce an additional Application Submission Period if funds remain or become available
after the preceding Application Submission Period is complete. Each Application Submission
Period and other pertinent application information shall be publicly announced in newspapers of
general circulation in the Coumty at least one (1) month prior to the deadline for submission of the
Funding Application Package, unless otherwise waived by the Board.

Funding Application Packages for Projects under the Economic Development Fund program will be
evaluated on a case by case basis, and may be submitted for review by the County Mayor or the
County Mavor’s desipnee at any tine as long as funding vnder this Fund is available.

Final grant award of Funding Allocations pursuant to an Application Subimission Period are subject
to approvat by the Board.

SECTION 2, FUNDING APPLICATION

An Applicant must submit a complete Funding Application Form in order to be eligible to Teceive a
Funding Allocation award. A complete Funding Application Package means one that meets all the
requirements of the Ordinance and these administrative rules and is supported by proper
documentation required by these administrative rules. The Funding Application Package shall
consist of:

1) Completed Funding Application Form.

2) Completed line item budget. The line item budget must be submitted with budget
justifications for the Construction and Fixtures, Furniture and Equipment line items. The
justification should provide detailed descriptions of the project elements. Reimbursement
for Fixtures, Furniture & Equipment is contingent upon prior inclusion and approval of these
expenses in the Grant Agreement or Interlocal Agreement, as the case may be. (See Article
I, Section 1(C)3, and for Projects under the Economic Development Fund Program, Article
1L, Section 3(B)1). K
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3)

)

5)

6)

7

8)

Letter(s) of commitment for matching funds that complement the Funding Allocation
request as may be required by the Application.

Projected completion date for the Project and if the Project will be constructed in phases, the
completion date of each phase.

Project location map.

For Development Projects, certification of ownership of a site by the Applicant or evidence
of land tenure sufficient to satisfy the County that the Project may be developed on the
designated site.

Written evidence (zesolution or other legally required documentation), which at a minimum:

(i) anthorizes the execution of the Grant Agreement or the Interlocal Agreement, as the case
may be; (if) commits the Applicant to complete the Project; (iii) as applicable, commits the
Applicant to provide operating, maintenance and programming funds upon completion of
the Project, to the extent allowed by law; and (iv) provides that the Funding Allocation shall
not be used in substitution of other capital project funding available to the Applicant.

Any other documentation that the Board may require from time to time.

An Applicant may request funding for a major Project in phases. Each phase shall constitute a
distinct portion of the proposed Project. Each Applicant requesting funding for a Project in phases
shall commit to completing the Project as defined in the Grant Agreement or the Interfocal
Agreement, as the case may be, unless otherwise modified by approval of the Board in accordance
with these rules and the Ordinance.

In the event an applicant intends to submit a request for pre-agreement reimbursement, the applicant
shall comply with Article III, Section 1(B).

SECTION 3. ELIGIBILITY REQUIREMENTS

A) Designated Projects

Eligibility requirements for Applicants:

e  Active and duly registered Florida not-for-prefit 501(c)(3) corporation. Comply with
the County’s Administrative Order 3-15.

e Active and duly registered Florida for-profit corporation or recognized business
entity.

» Municipality entity or Public Agency agency based in Miami-Dade County.

e Owner or lessee of residential or commercial property located within Miami-Dade
County on which the Designated Project shall be situated.

e Financially stable including financial commitments to complete the Designated
Project.

M
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B) Fund Projects

1. Funds Objectives

The Bconomic Development Fund (the “EDF™) is a component of the Building Better
Communities Bond Program and is available for the purpose of providing infrastructure
improvements to spur economic development and attract new businesses to the community
in order to create jobs. The EDF includes $75 million that is available countywide and §135
million that is specifically focused on the County’s designated Targeted Urban Areas.
Eligible uses of the EDF inclnde but are not limited to: infrastructure funding for road
construction, water and sewer lines, fencing, sidewalks, entryways, lighting, and handicap
accessibility; acquisition of land or buildings subject to certain limitations and fo be
evaluated on a case-by-case basis; and new construction or renovation of buildings subject
to certajn limitations and to be evaluated on a case-by-case basis; renovation-of buildings:
and construction or acquisition of parking lots and structures subiect to certain Hmitations
and fo be evaluated on a case-by-case basis. Ineligible uses of the EDF include but are not
limited to: working capital; furniture and fixtures; office equipment; and other non-capital
related expenses.

The Historical Preservation Fund, the Primary Healthcare Facilities Fund and the Not-for-
Profit Communpity Organization Capital Fund are a component of the Building Better
Comymunities General Obligation Bond initiative for the purpose of funding projects that
support the County’s historic preservation, primary healthcare, and community agency
infrastructure needs. These are capital projects that improve the quality of life for the
County’s citizens, enhance medical facilities, rehabilitate historic properties, save
irreplaceable historic venues, and serve as a catalyst for preserving and protecting Miami-
Dade County’s future. Medical institutions, historically and culturally sigmificant
properties, and Community-Based Organizations needing capital funds for construction,
renovation, and expansion of facilities within the community that meet the criteria for the
following programs may be eligible for assistance from these funds.

2) Program Descriptions and Criteria

a) Fconomic Development Fund,

The Ecomomic Development Fund includes $75 mmllion that is available for “game

changing” projects. The primary objectives of this program are to provide infrastructure
improvements to spur economic development and aliract new businesses to the commuupity
in order to create jobs by providing incentives that catalyze private sector investments,
accelerate job creation, and attract capital investments with a strong potential to transform
the local economy in ways that strengthen the economy’s capacity for innovation and
commercialization of scientific advancements. expand leadership in local industry clusters
such as Aviation and Aerospace, Financial and Professional Services, Homeland Security
and Defense, Information Technology, Life Sciences. and International Trade and Global
Commerce, and/or produce job opportunities. These industry clusters exist in the Strategic
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Areas (see Exhibit L attached to these Administrative Rules). This component of the
Economic Development Fund is referred to as Project No. 124. No more than $15 million
or less than $10 million may be allocated to any single entity or project.

The Economic Development Fund also includes $15 million that is specifically available
for projects in the County’s designated Targeted Urban Areas to spur £Conomic
development and attract new businesses in order to create jobs. This component of the

Economic Development Fund is referred to as Project No. 320. No mote than $3 million
from Project 320 may be allocated to any single Targeted Urban Area,

Eligibility Reguirements for Applicants:

Notwithstanding eligibility requirements for applicants set forth in any other section of

these administrative rules, the eligible applicants for the Economic Development Fond
are;

¢ Active and duly registered Florida not-for-profit 501(c)(3) corporation.
o Active and duly registered Florida for-profit corporation or recognized business

mi-Dade-Count

«  Owner or lessee of residential or commercial property located within Miami-Dade
County on which the Economic Development Fund Project will be situated.

e Demonsirated financial capacity and Financially stableincluding financial

commitments using other non-County sources to complete the Economic

Development Fund Project Desi ;
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b) Historic Preservation Fund

This program includes $10 million and is intended to provide matching funds to private
property owners, private nonprofit organizations, and municipal government agencies
for the acquisition, relocation and rehabilitation of designated historic properties, or
properties eligible for designation as a historic property or as a contributing historic
district property, which has applied for such a designation within Miami-Dade County.

Eligibility Requirements for Applicants:

Notwithstanding eligibility requirements for applicants set forth in any other section of
these adrministrative rules, the eligible applicants for the Historic Preservation Fund are:

o Active and duly registered Florida not-for-profit 501(c)(3) corporation.

e Active and duly registered Florida for-profit corporation or recognized business
entity.

e Municipality entity or Public Agency ageney based in Miami-Dade County.

« Owner of residential or commercial property located within Miami-Dade County.

¢ Individually listed as municipal, County, State or National Register of historic
property located in Miami-Dade County.

45
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» Contributing Property within a designated municipal, County, State or national
historic district located in Miami-Dade County.

» Property determined eligible for listing as an individual historic site or as a
contributing historic district property, and which has applied for such designation, in
a Municipality, County, State or National Register, and located within Miami-Dade
County.

» Those listed in any Request For Proposal’s related to this Fund.
¢) Not-for-Profit Community Organization Capital Fund

The objective of this fund is to build and sustain the capability and capacity of the not-
for-profit sector and support entities that enhance the quality of life of Miami-Dade
County by delivering needed services. The $30 million allocated to this fund recognizes
the importance and continuing contributions that these organizations make to the future
of Miami-Dade County.

Eligibility Requirements for Applicants:

Notwithstanding eligibility requirements for applicants set forth in any other section of
these administrative rules. the eligible applicants for the Not-for-Profit Community
Organization Capital Fund are:

e Legally incorporated 501(c)(3) not-for-profit organization lacking access fto
government sources of capital funding.

s Demonstrable financial stability.
Organization’s mission is consistent with goals identificd in the Miami-Dade County
Strategic Plan.

» Demonstrate ownership of or intent to purchase a facility.

o Letter of Commitment confirming the resources necessary to accomplish the project.

e Architectural/engineering study and/or equipment specifications and professional
cost estimate. '
Two (2) year management and budget plan for the facility.
Those listed in any Request For Proposal’s related to this Fund.

d) Primary Heslthcare Facilities Fund

The objective of this fumd is to build and sustain the capability and capacity of the not-
for-profit sector and support entities that enhance the quality of primary healthcare
within Miami-Dade County by delivering needed services. The $25 million allocated to
fhis fund recognizes the importance and continuing contributions that these
organizations, and the care that they provide, make to the future of Miami-Dade County.

Eligibility Requirements for Applicants:

Notwithstanding eligibility requirements for applicants set forth in any other section of
these administrative mles, the eligible applicants for the Primary Healthcare Facilities
Tund are:

W
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o Legally incorporated 501(c)(3) not-for-profit organization lacking access fo
government sources of capital fimding.

» Demonstrable financial stability.

= Organization’s mission is consistent with goals identified in the Miami-Dade County
Strategic Plan.

» Demonstrate ownership of or intent to purchase a facility.

e Letter of Commitment confirming the resources necessary to accomplish the project,

» Architectural/engineering study and/or equipment specifications and professional
cost estimate.

» Two (2) year management and budget plan for the facility.

s Those listed in any Request For Proposal’s related to this Fund.

SECTION 4. ELIGIBILITY DETERMINATION AND EVALUATION

A) Economic Development Fund — Project 124

The County Mavyor or the County Mavor’s designee will review and evaluate each Funding
Application Package for funding eligibility or ineligibility. The County Mayor or the
County Mayor’s designee may consult with the following entities to assist in the review of
the Funding Application Package:

» Department of Housing and Community Development

» Coalition of Chambers of Commerce

o Task Force on Urban Revitalization
Miami-Dade Economic Advocacy Trust
Beacon Council
Greater Miami Chamber of Commerce
Dade League of Cities .

A0
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1. Elipibility Requirements for Projects

e Grant awards under Project 124 must be used for public infrastmeture. including
parking structures, public facilities and other improvements subject to certain
limitations and evaluated on a cage by case basis, and support economic development
activities and ativact new businesses having the potential to create a significant
aumber of permanent jobs in Miami-Dade County; and

« TEconomic development projects supported with Project 124 funds must demonstrate
jong-term economic benefits to Miami-Dade County in spurtng future economic
erowth through an analysis of local economic and County fiscal impacts over a 20-
vear time period using a Miami-Dade County REMI mode] or_an equivalent
economic impact model widely available and professionally accepted among
economists for economic and fiscal impact analysis.

Development projects that are LEED certified will receive additional consideration in
the evaluation process commensurate with the level of LEED certification in order to
provide an incentive to build energy efficient facilities and reduce CO» emissions.

2. Special Conditions Reparding Reimbursements

+ The grant may reimburse up to 100 percent of public infrastructure costs per project,
but subject to a maximum cap of $15 million and a minimum amount of $10 million.

e Actual erant fonds would be disbursed on a reimbursement basis only after verified
completion of the public infrastructure project upon receipt of an audited financial
accounfing of infrastructure development costs and subject to funding availability
and compliance with federal tax laws.

e  Grants in excess of $5 million would be disbursed over no more than a 5 year period
from the date the public infrastructure improvements are completed when taxable
bonds are issued to fund such public infrastructure improvements. If tax-exempt
bonds are issued for the public infrastructure improvements reimbursements for such
public infrastructure improvements will be disbursed over ng moxe than a three year
period from the date of the expenditure but in no case later than 18 months from the
date the public infrastructure project is placed in servige.

o Annual benchmarks for required non-infrastructure capital investments in a Project
will be established and specified in the Grant Agreement, and disbursement of grant
funds wonld be subiect to attainment of said benchmarks in _accordance with IRS
rules and regulations poverning the issuance of fax exempt bonds. A clawback
provision in the event that established benchmarks are not met subsequent to
dishursement of grant funds shall be included in the Grant Agreement. The Grant
Apreement shall teguire that the grant recipient provide collaferal securing_the
clawback provision. The collateral may include, but shall not be limited to, any
instrument such as a personal guarantee, performance bond, restrictive covenant, or
any other collateral as appropriate. A prorated grant disbursement may be allowed
when actual project investment falts short of benchmarks.

s As a condition of the grant award for public infrastructure improvements, the grant
recipient agrees as a matter of contract to the application of Section 2-11.16 of the
Code on the portion of the project that is specifically tied to EDF-funded public
infrastructure improvements. :

2
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9. Determination and Bvaluation

The County Mavor or the County Mayor’s designee will review and evaluate each Funding

Application Package and may recornmend to the Board an award of a Funding Allocation,
by submiiting a resolution seeking award of grant funds, and approval of the terms of a

Grant Agreement or Interlocal Agreement, as the case may be.

B) Fconomic Development in Targeted Urban Areas Fund — Project 320

1. Blipibility Requirements for Projects

Grant awards under Project 320 must be used for public infrastructure. including
parking_structures, public facilities and other improvements subject _to certain
limitations and evaluated on a case by case basis, within the boundaties of the
County’s Targeted Urban Areas,

The infrastructure improvernents must support economic development and atfiract
new businesses in order to create jobs in the Targeted Urban Areas.

The project must include private sector investment and leverage public bond monies
with other funding sources, '

The project rmust create a significant number of jobs that are available to residents of
a Targeted Urban Area.

2. Special Conditions Regarding R eimbursements

Building Better Communities Administrative Rules

No more than $3 million of reimbursements can be allocated within any one
Targeted Urban Area,

The grant may reimburse up to 100 percent of public infrastructure costs per project,
but subject fo a cap of the lesser of $3 million or the total amount of grant Tunding,
available within such Targeted Urban Area,

Actual grant funds would be disbursed on a reimbursement basis only after verified
completion of the public infrastructure project upon receipt of an audited financial
accounting of infrastructure development costs and subject to funding availability
and compliance with federal tax laws. .
Grants would be disbursed over no more than a 5 yeat period from the date the
public infrastructure improvements are completed when taxable bonds are issued o
fund such public infrastructure improvements. If tax-exempt bonds are issued for
the public infrastructure improvements reimbursements for such public infrastructure
improvements will be disbursed over no more than a three year period from the date
of the expenditure but in no case later than 18 months from the date the public
infrastructure project is placed in service.

Benchmarks for required pon-infrastructure capital investments in a Project will be
established and specified in the Grant Agreement, and disbursement of grant funds

would be subject to attainment of said benchmarks. A clawback provigion in the
event that established benchmarks are not tnet subsequent to disbursement of grant

" funds shall be included in the Grant Agreement. The Grant Agreement shall require

that the grant recipient provide collateral securing the clawback nrovision. The
collateral may inchude, but shall not be limited to. any instrument such as a personal
guarantee, performance bond, restrictive covenant, or any other collateral as

e
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appropriate, A prorated grant disbursement may be allowed when actual project
investment falls short of benchmarks.

» Asg a condition of the erant award for public infrastructure improvements, the grant
recipient agrees as a matter of contract to the application of Section 2-11.16 of the
Code on the portion of the project that is specifically tied to EDF-funded public
infrastructure improverments.

3. Determination and Evaluation

The County Mayor or the County Mayor’s designee will review and evaluate each Funding
Application Package and may recommend to the Board an award of a Funding Allocation by
submitting a resolution seeking award of grant funds and approval of the terms of a Grant
Agreement or Interlocal Agreement, as the case may be. The County Mayor or the County
Mavor’s designee muy convene a committee of members of the Task Force on Usrban
Fconomic Revitalization, community leaders and/or economic development experts to assist
in the review of Project 320 grant applications. Any such entity shall adhere to protocols
specified under Administrative Order No. 3-31 and Florida Iaw.

C) Determination and Evaluation of Applications for Qther Funds

If an Application Submission Period is established, then fFollowing closure of the as Application
Submission Period, the County Mavor or the County Mayor’s designee Manager will review and
evaluate each Funding Application Package for funding eligibility or ineligibility. The County
Mayor or the County Mayor’s desipnee Manager may use entities such as the following to assist
him in the review and may e create Project Review Committees.

Historic Presexrvaftion Fund
¢ Dade Heritage Trust
s Historic Preservation Board

Not-for-Profit Community Organization Capital Fund
o Alliance for Human Services
e Dade Community Foundation

Primary Healthcare Facilities Fund
s Office of Countywide Health Care Plamming

Any such entity shall adhere to publie-recerd protocols specified under Administrative Order No. 3-
31 and Florida law. Funding Allocations for eligible projects may be recommended to the County
Mayor or the County Mayor’s designee Manager by the Project Review Commiltee. The County
Mayor or the County Mayor’s designee Manager and the Project Review Committee may determine
that a Funding Application Package be classified as:

a) Ineligible. Declaration that the Project identified in a Funding Application Package is
ineligible. .

b) Conditionally Eligible. Declaration

specified conditions. Is

that a Project is eligible for funding upon satisfaction of

CTIta T wyw o ~ o) = iy =y

Building Better Communities Adminisirative Rules % / o7 Rev. 04/2010
14 AR



Apreemnent-as-the-case-may-be.

¢) Eligible, Declaration that a Project identified in a Funding Application Package is fully
eligible.

Funding Application Packages determined to be Eligible or Conditionally Eligible shall be reviewed
and competitively cvaluated to recommend bosd fFunding aAllocations. A listing of all Punding
Application Packages shall be presented to the Board by the County Mayor or the County Mayor’s
designee Manager in the form of a Resolution stating the eligibility determination, presenting the
County Manaper’s funding recommendations of the County Mayor or the County Mavor’s designee
based on the competitive evaluation and seeking approval for the award of a Funding Allocation
and the disbursement of funds. In the event that an award of a Funding Allocation to a
Conditionally Eligible Recipient is_approved by the Board, staff shall verify that all conditions
precedent have been satisfied prior to executing a Grant Agreement or an Interlocal Agreement, as
the case may be.

ARTICLE 1Nl - GRANT ADMINISTRATION

SECTION 1. FUNDING ALLOCATION ADMINISTRATION & REIMBURSEMENT
POLICY

A) Grant Agreement or Interlocal Agreement

1) As a condition of award of a Funding Cycle Allocation, the BBC-GOB Program County
and the Recipient shall enter into a Grant Agreement of an Interlocal Agreement, as the
case may be, which sets forth the responsibilities and duties of ecach regarding
administration of the approved Project and approved Funding Cycle Allocation.

2)  The Grant Agreement or the Interlocal Agreement, as the case may be, shall specify the
following and shall incorporate such other terms and conditions as may be required by
particular circumstances:

) A Project Namrative/Description of Project, including location of Project, and
beginning and end dates;

b) An overal! budget for the final Project, identifying additional sources of revenue;

¢) A Funding Cycle Allgcation and Funding Allocation Jine item budget (proposed use
of BBC GOB funds);

d) If the Recipient is a Community-Based Organization or other entity {(not a
Municipality or Public Agency), a letter of commitment of matching funds validly
executed commifting the organization to raise any additional capital funds necessary to
complete the Project, and committing to provide operating, maintenance and
programming funds upon completion of the Project, all as authorized and approved by
the Recipient’s Board of Directors or governing entity;

¢) If the Recipient is a Municipality or Public Agency, a letter of commitment of
matching funds validly executed committing the organization to appropriate capital
funds necessary to complete the Project and to provide operating, maintenance and
programming funds upon completion of the Project, all as authorized and approved by
the governing board of such Municipality or Public Agency;

f) Certification of ownership, or evidence of lease or other use agreement for a
minimum un-expired term of 25 years;

g) Business plan and/or operating pro-forma, defining and identifying strategies to
address the impact the Project will have on the orgenization’s operational structure; and
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h) A list of consultants that will be involved in the development of the Project (e.g.,
Owner’s project manager(s), Architecture and Engineering team, Specialty Consultants,
Developers, General Contractor or Construction Manager, etc.) as they become
available.

B) Pre-Agreement Expenses. The incurring of Pre-Agreement Expenses by a Recipient creates
no obligation on the County to execute a Grant Agreement or Interlocal Agreement, as the case
may be, or otherwise satisfy those expenses. However, prior to the effective date of the Grant
Agreement or Interlocal Agreement, as the case may be,; a Recipient may Incur eligible Pre-
Agreement Expenses as-defined-in-Artele I - Section 4. and then after the effective date of the
Grant Agresment or Interlocal Agreement, as the case may be, be reimbursed for those costs,
provided that:

1)

The costs and activities are funded as part of the Funding Allocation award and are m
compliance with the requirements of the Ordinance and these rules.

2) For thoss Projects funded by bond proceeds from bond sales subsequent to the sale of the

3)

Series 2005 Bonds, reimbursement of Pre-Agreement Expenses is limited to those Pre-
Agreement Expenses incurred one (1) year prior fo the first day of the Application
Sybmission Period, unless previously approved by the Board. Pre-Agrecment Expenses in
the case of Economic Development Fund projects are limited to those Pre-Agreement
Expenses incurred one (1) year prior to the application for an Economic Development Fund
award.

The Recipient has notified the County Mayor or the County Mayor’s designee Manager in
writing of the intent to submit eligible Pre-Agreemeni expenses for reimbursement within
30-days of a Grant Agreement or Interlocal Agreement being executed. Recipients shall
send a letter addressed to the Coumty Mayor or the County Mavor’s designee Manager for
his review and approval of eligible expenses.

C) Payment. Recipients are paid allocated funds subject to the following conditions:

1

3)

BBC GOB Program Administration Cest-of Yssuanee—of Bends, Not more than one
percent (1%) of the value of each Funding Allocation award may be earmarked for all costs
incidental to the preparation;-issuanee-and administration of the BBC GOB Program.

Timing. With the exception of eligible Pre-Agreement Expenses. Project costs eligible for

reimbursement shall be incurred between the effective date of, and the Project completion

date identified in, the Grant Agreement or the Interlocal Agreement, as the case may be;
1 0 .  Pro £ '

Soft Cost Limits. Project Soft Costs for Planning Services, Design Services and Project
Administration, as defined in Article 1 Section 4, “Soft Costs”, are eligible for funding
provided that bond proceeds utilized to pay for such costs do not exceed seventeen percent
(17%) of the total bond proceeds allocated to a given Project. This limitation may be
waived by the Board. Where a major Project is funded in phases, this cost iimit may not
necessarily apply to each individual Project phase, but must apply to the Funding Allocation

for the Project.
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Tn order for GOB project to effectively comply with the Sustainable Building Ordinance
(Ordinance 07-65), the amount eligible for reimbursement for project soft costs will be
increased from 17% to 20% to accommodate both the costs of green building design,
commissioning and pre-certification services in accordance with the Sustainable Buldings
Ordinance and Implementing Order 8-8, For those projects where it is not practical to attain
certification, design services can be emploved to implement design interventions that on the
average will result in an estimated payback of up to 10 years. Typical categories of pavback
include. but are not limited to, epergy efficiency, water efficiency, productivity and
operations. and maintenance.

4) Recipients will implement their own procurement process; however, they shall comply with
all applicable Federal, State and local laws and regulations, including the County ordinances
and regulations.

5) Recipients are respomsible for managing the day-to-day operations of Funding Cycle
Allocation supported activities, and maintaining communications with the County Mavor or
the County Mayor’s designee Manager regarding the Project. Recipients must monitor
Funding Cycle Allocation supported activities to assure compliance with the Ordinance,
these rules, the Grant Agreement or Interlocal Agreement, as the case may be, and sall
applicable Federal, State and local requirements.

§) Payments to the Recipient may be withheld at any time that the Recipient fails to comply
with the terms of the Grant Agreement or the Interlocal Agreement, as the case may be.
Funds withheld for failure to comply with the terms of the Grant Agreement or the Interlocal
Agreement, as the case may be, but without suspension of the Funding Cycle Allocation
shall be released to the Recipient upon subsequent compliance. Recipients will not be
required to reimburse the County for payments already received by the County from—the
Recipient unless the Recipient fails to acquire, purchase, construct, develop and/or operate
the Project for the purpose described in the Funding Application Package or is otherwise in
default under the Grant Agreement or Interlocal Agreement.

7) Recipient’s must complete the authorized signature form (Exhibit A).

8) a. In general, payment shall be made on a reimbursement basis. A Punding Cycle Allocation
Recipient may submit a Request for Advance Payment forrm (Exhibit B) for review and
approval by the County Mayor or the County Mayor’s desipnee Manager. Approved
Recipients recipients may receive an advance payment no more that 180 days in advance of
the-allocation schedule approved by the Board, for up to 25% of the value of the Funding
Allocation for the subject Project.

b. However, in accordance with the guidelines reflected below, the County Mayor or the
County Mavyor’s desipnee Manager may, on a case-by-case basis and at his sole discretion,
consider advance payment of up to 90% of a Municipality’s Funding Allocation

icipality’ i ion for a specific project. Upon the County Manager’s
decision by the County Mayor or the County Mayor’s designee that a request for advance
payment of up to 90% of a Municipality’s Funding Allocation munieipelity’s—funding
allecation for a specific Project prejeet will be considered, the guidelines below will be
applied consistently and in their entirety.

>4
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Conditions under which a Municipality saunicipality may receive up to 90% of their BBC
allocation its Funding Allocation for a subject Project projest:

¢ A Mmicipality munieipality must not owe money to the County and the
County must not have any outstanding claims against the Municipality
municipality;

» Project activity to date is proceeding on-schedule;

¢ Construction schedules are being updated on a monthly basis and all required
documentation has been submitted to Miami-Dade’s Office of Capital
Inprovements {(OCI);

» The Municipality musieipality must have contract(s) in place to complete the
Project prejeet and no outstanding claims or disputes can exist between the
Municipality sranieipality and their contractors on the Project prejest; and

» Municipality payments to contractors, subconiractors and suppliers are being
made timelys.

Field Evaluations will be conducted on a case-by-case basis by Miami-Dade’s Office of
Capital Tmprovements (OCI) and will include 1tems such as:

¢ Field audit determination that the Project preject is on-schedule including
physical construction:; and

e Tollow-up field audit inspections will be performed by OCI to ensure Project
projeet completion:

OCI will submit a written recommendation fo the Couaty Mayor or County Mayor's
designee Manager to approve any disbursement under these provisions. The Municipalities
municipaliies will be tequired to exccute a supplemental agreement acknowledging these
ferms.

Safeguards/Corrective Actions to be jmplemented by the County in case of non-compliance
by a Municipality seunicipality with the BBC-GOB Program Administrative Rules or if
satisfactory progress is not being maintained will include:

¢ Funding for municipal or other GOB-funded Proiect prejeets to be performed
by the subject Municipality smunieipality will be withheld:;

« The County will ask to be reimbursed the amount given to the Municipality
snunieipality as part of the Grant Agreement grant-agreemert-and/or withheld
fonds due to the Municipality munieipality from other County funding
sources such as PTP:; and

o If the Municipality ssunieipality refuses to reimburse the County the amount

sf due under the Grant Agreement grant-agreement, the County may employ
all available means to recover the subject funds up to and including litigation.

The aforementioned safegnards will be implemented by the County in Cases of non-
compliance. All conditions shall be a part of all Interlocal Agreements grant-agreements

with a Municipality seunieipality. All existing Interlocal Agreements grant-agreements will
be amended to include the provisions referenced above and all new Interlocal Agreements

¥
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grant-agreements will likewise include these provisions.
Any disbursement of funds under these provisions will be reported to the Board.

¢. All advance payments received by a Recipient shall be maintained in a separate interest
bearing account and may not be commingled with other funds. All advances and interest
earned must be fully accounted for. The Recipient shall submit evidence of interest earned
to the County with any subsequent reimbursement request. The amount of interest earned
shall be deducted from such subsequent payment to the Recipient. If at any time the amount
of interest earned is greater than the reimbursement request the Recipient shall submit
payment to the county an amount equal to the interest earned less the reimbursement
request. Upon the County’s receipt of the payment and any required supporting
documentation from the Recipient, the reimbursement request may be paid. Checks must be
made payable to Miami-Dade County Board of County Commissioners and forwarded to the
County Executive Office.

9) Recipients must submit reimbursement/payment requests no later than quarterly. If a
Recipient is unable to submit a reimbursement/payment request by the quarterly deadline, a
written justification indicating the reason for the delay and expected submission date 1s
required to be submitted by the deadline. Failure to comply with this requirement shal
render the Recipient in non-compliance with the Administrative Rules and may result in
reduction or forfeiture of payment, at the discretion of the County Mayor or the County
Mayor’s designee Manager. Failure to submit two consecutive requests shall be deemed a
forfeiture of all rights unless specifically waived by the County Mayor or the County
Mayor’s designee Manager. The Recipient must submit a written explanation for such
delays in order to be considered for a waiver of this requirement and all such waivers shall
be made at the sole discretion of the County Mayor or_the County Mavyor’s designee

Manager.

10) Recipients shall complete, sign, and submit to the County the appropriate Reimbursement
Request forms as necessary (Exhibits D through H) accompanied by supporting
documentation (i.e., copies of invoices, receipts and check payments).

11) Reimbursement requests for Fixtures, Furniture & Equipment items must be included and
approved in the Grant Agreement or the Interlocal Agreement, as the case may be, prior to
acquisition. Written requests for Fixtures, Fumniture & Equipment approval mwust be
accompanied by Exhibit H.

12 In accordance with State law, ﬂve percen (5%) of the value of the BBC_GOB Program

: 35 seral- Obligation Bond funding for a given Project shall be

retamed by the County for aIl prcgects in excess of $100,000, unless otherwise

recommended in writing by staff and approved by the Board. Upon completion of a Project,

a signed project completion certificate (Exhibit I) must be submitted with the final
reimbursement request forms in order for the remaining retainage to be released.

13)The County Mayor or the County Mayor’s designee Manager may require that
reimbursement requests for any Funding Allocations requiring a cash match must be
accompanied by documentation of the expenditure of committed maich funds (i.e., copies of
invoices, canceled checks, etc.). (;g‘
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14) Each Recipient will ensure that all contractors and consultants perform in accordance with
the terms, conditions, drawings and specifications of their contracts or purchase orders and
that all Federal, State and local contracting rules apply.

15) Each Recipient shall maintain an accounting system, which meets generally accepted
accounting principles, and shall maintain all required financial trecords to properly account
for all Building Better Communities General Obligation Bond funds and any supplemental
funds wsed for the Project. The Recipient shall at ali times maintain a scparate accounting of
all Building Better Communities General Obligation Bond funds.

16) Each Recipient shall be responsible for reporting, on a continuous, on-going basis, any
contractual relationship established to perform work on the project, stast dates, progress
payments, completion dates, efc. in the systern provided by the County.

17) The Recipient shall be responsible for completing the Project. If the total cost of the Project
exceeds the value of the Funding Allocation, then the Recipient must provide any
supplemental funds required. In the event that supplemental funds are necessary for
completion of a Project, as of the point in time that it is known that supplemental funds are
needed, the Recipient must demonstrate that such supplemental fands have been committed
to the Project prior to and as a condition of disbursement or further disbursement of Funding
Cycle Allocations. The requirement for a Recipient to provide supplemental funds may be
modified, in part or whole, by the Board, to the extent that it approves in wnting any
reduction or change o the Project scope of work in accordance with the Ordinance.
Approval of any reduction or change in scope of work is at the sole discretion of the Board.

D} Acquisition Projects. Guidelines and requirements for administering Acquisition Project
Funding Allocations are as follows:

1 Appraisal Required. Prior to acquisition of a Project site, a Recipient must obtain an
appraisal or appraisals supporting the fair market value of the land to be acquired. Pursuant
to State law, if the property is $500,000 or less in appraised value, onte appraisal is required.
If the property exceeds $500,000 in appraised value, two appraisals are required.

5 Amount Authorized for Payment. The amount of Funding Cycle Allocation authorized for
payment for land acquisition shall in no case exceed the Funding Allocation available for the
Project. In the event that the negotiated acquisition price exceeds by ten percent or greater
fhe appraised value of the land, the disbursement of Funding Allocation shall be conditioned
upon a written justification for the purchase price and other conditions attendant to the
proposed purchase, which justification is declared satisfactory by the Board in writing.
Appraisal costs are eligible Funding Allocation costs as long as the appraised property 1s
being realistically and seriously considered for Acquisition, regardiess of the outcome.

3 Environmental Survey. The Recipient may not acquire land for a BBC GOB Program
funded Project until a Phase I environmental survey is completed, which demonstrates that
the property is suitable for its intended general use and for the specific Project.” GOB funds
may be used for the necessary clean-up a Phase II environmental survey may require
provided the scope of the Project preject is not impacted. Changes to the scope of the
Proiect projest require BCC approval.
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4 Signage. For six months following an Acquisition, the County shall post a sign, in the
general design provided by the County, containing the Building Better Communities
General Obligation Bond logo, identifying the source of Project funding. The cost of such a
sign is eligible for payment from the Funding Allocation.

5) Ownership. Title to land acquired with BBC GOB FProgram funds or facilities
constructed/developed with Building Better Communities General Obligation Bond funds
shall vest with a Public Agency, er a legally incorporated 501{c)(3) not-for-profit
Community-Based Organization, or ap saciive and duly registered Flonda for-profit
corporation or other recognized business entity.

E) Development Projects. Guidelines and requirements for administering Development Project
Funding Allocations are as follows:

1) Licensed Contractors; Contractor Bonds. Duly licensed contractors shall perform all
construction. Construction contracts for work in excess of the threshold amounts established
in Section 255.20 of the Florida Statutes shall require payment and performance bonds,
which comply with the requirements of Section 255.05, Florida Statutes, to the exfent

applicable.

2) Cost Elements.

a)

b)

Construction Equipment. Recipients are required to use their own equipment, if
available, 1f a Recipient'’s equipment is used, the maximum Funding Allocation
payment shall cover operating and routine maintenance costs of such equipment; the
Funding Allocation excludes any depreciation or replacement cost from payment. If a
Recipient’s equipment is used, 2 report or source document must describe the work
performed, indicate the hours used and be related to the Project. If a Recipient does not
have needed construction equipment available, then the Recipient may rent such
equiprent,

Construction Supplies and Materials. Supplies and materials may be purchased for a
spacific Project or may be drawn from a central stock, providing they are claimed at a
cost no higher than that which the Recipient paid. When supplies and/or materials are
purchased with the intention of constructing a piece of equipment, structure or part of a
structure, the costs that are charged as supplies and materials may be capitalized
according to the Recipient’s normal practice or policy. If capitalized, only the cost
reasonably attributable to the Project may be claimed under the Project.

Personnel or Employee Services. Services of the Recipient’s employees who perform
work directly related to the accomplishment of the Project are eligible costs payable
from the Funding Allocation. These costs must be computed according to the
Recipient's prevailing wage or salary scales and may include fringe benefit costs, such as
vacations, sick leave, FICA, MICA, health and life insurance, and workers compensation
at the Recipient’s established fringe benefit rate. Costs charged to the Project must be
computed on the basis of actual time spent on the Project, and supported by time and
attendance records describing the work performed on the Project. Overtime costs may
be allowed under the Recipient’s established policy, provided that the regular work time
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was devoted to the same Project. Salaries and wages claimed for employees working on
allocation-funded Projects must not exceed the Recipient’s established rates for similar
positions or rates per industry standards. Alternative methodologies for established
wagg rates must be pre-approved by the Board.

d) Consultant Services. The costs of consultant services mecessary for the Project are
cligible for payment from the Funding Allocation. The Recipient must pay consultants
according to the Recipient’s customary or established method and rate. No consultant
fee may be paid to the Recipient’s own employees.

3) Cost Activities.

a) Construction activities. The cost of all necessary construction activities, from site
preparation (inclading demolition, survey, excavation and other site work) to the
completion of a structure is eligible for payment from the Funding Allocation,

b) Fixtures, Furniture and Equipment. Except for Projects funded by the Economic
Development Fund, Fthe cost of Fixtures, Furniture and Equipment necessary to operate
the facility are eligible for payment from the Funding Allocation if approved in the
Grant Agreement or the Interlocal Agreement, as the case may be, and a detailed list of
eligible items is submitted in writing and approved by the County Mayor or the County
Mayor’s designee Manager prior to its purchase (See Article III, Section 1 (c}). Costs
for consumable poods shall not be considered cligible for payment from the Funding
Allocation. Also, refer to Article I, Section 4 for a detailed definition of Fixtures,
Fumiture and Equipment.

c) Interpretive Signs and Aids. The cost of signs, display boards or other interpretive aids
relating to the Project are eligible for payment from the Funding Allocation.

d) Signage. During the time period of Development, the County shall post a sign in a
prominent location at the Project site in the general design provided by the County
depicting the Building Better Communities General Obligation Bond logo and
identifying the source of funding for the Project. The cost of such a sign is eligible for
payment from the Funding Allocation.

Recipients are encouraged to use value-engineering clauses in contracts for construction
projects of sufficient size to offer reasonable opportunities for cost reductions.

4)  The following is a nonexclusive list of costs ineligible for payment from the Funding
Allocation:

a) Funding Application costs.

b} Ceremonial expenses.

¢) Expenses for publicity.

d) Bonns payments unless specifically authorized by the Board.
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e) Charges in excess of the lowest responsive and responsible bid or proposal in accordance
with the governing rules and procedures of the Recipient, when the law requires the
Recipient to utilize competitive selection. In the event a selection process is used, other
than a low bid process any cost in excess of the cost of the highest ranked firrn shall be
considered ineligible.

f) Charges for deficits or overdrafts.

g) Charges incurred contrary to the policies and practices of the Recipient.

1) Tnterest expense (May be reimbursed at the discretion of the Board if incurred during the
construction period and is attributable only to the construction period).

i) Litigation expenses or judgments.
j) The cost of services, material or equipment obtained under any other program.,
k) Costs of discounts not taken.
1) The cost of purchasing a non-refundable option when acquiring land.
F) Budget Changes.
1) Recipients shall adjust their Project budgets to reflect actual costs and updated cost estimates

and shall submif adjusted Project budgets to the County Mayor or the County Mavyor’s
desipnee Manager as soon as the recipient is aware of a material budget change.

2) Budget adjustments may not exceed the 17% Soft Cost limitation for design, planning, and
program administration, with the exception of those projects meeting the Sustainable
Building Ordinance, nor exceed the Project Funding Alocation without approval of the
Board,

3) Recipients shall obtain the prior written approval of the Board whenever budget adjustments
are anticipated as outlined in a, b, and ¢ below. The request must be in the same budget
format the Recipient used in the Grant Agreement or Interlocal Agreement, as the case may
be, and shall be accompanied by a narrative justification for the proposed revision. Such
request for adjustment shall, if approved, amend the Grant Agteement or Interlocal
Agreement, as the casc may be. Requests for budget changes shall be considered whenever
any of the following adjustments are required:

a) For any Project involving both Acquisition and Development activities, any proposed
budget transfers from Development to Acquisifion.

b) Any proposed reduction or revision of the scope or objectives of the Project (regardiess
of whether there is an associated budget adjustment) that substantially changes the original
intent of a project.

¢) Any change that would increase Soft Costs for planning, design, and project

Building Better Communities Administrative Rules ;X % Rev. 0472010
11 nf IR A



administration which exceeds the limit specified in Article III, Section 3 {c)(1).

In the event that a Recipient has completed the approved scope of work for a Project and has
unexpended funds, the Recipient may submit a request fo the County Executive Office to expend
these funds in an existing or new budget line jtem for the Project. The County Mayor or the County
Mayor's designee Manager is authorized to approve such budget changes and expenses not to
exceed 15% of the total budget.

G) Cost Overruns. The Recipient shall fund all cost overruns. During the execution of work on a
Project, the Recipient may find that actual Project costs exceed the approved budget. For cost
overruns that will require additional funding for the Project, or otherwise require a budget
adjustment for which prior Board approval is required pursuant to paragraph E above, the Recipient
shall:

1) Provide a justification for the additional costs;
2)  Identify available funds for the completion of the Project; and, if necessary

3)  Request from the Board a change or revision in the Project scope consistent with the
terms of the Ordinance and the Auihorizing Resolutions.

The Board, at its discretion, may authorize in writing a change ox revision in the scope of the
Project: (i) where change or revision of the scope is consistent with the Ordinance; and (ii) where
the change or revision is justified by the Recipient; and (iii) where the Recipient does not have
sufficient funds to complete the Project with the available funds. Under those circumstances, the
Board, i its sole discretion, may identify other funds available under the Ordinance for the Project.

SECTION 2. COMPLIANCE RESPONSIBILITIES
The following constitute general requirements for program compliance:

A) An annual independent audit of the Building Better Communities General Obligation Bond
fands mnust be submitted by all Recipients to the County Executive Office no later than six
months after the close of the Recipient’s fiscal year for which a Funding Allocation was
received and each year thereafter until Project completion. The audit report must include the
Fund Summary Status Report, Exhibit J. The audit must be performed by certified independent
auditors and inchude the following: '

1) Test for compliance with the Grant Agreement ox Intertocal Agreement, as the case may be,
Miami-Dade County Ordinance No. 05-47, applicable resolutions and the Building Better
Communities General Obligation Bond Administrative Rules.

2) Test to verify compliance with advance requirements.

3) Sufficient tests, as determined by the independent auditor to verify true and accurate
reflection of Project expenditures.

4) Tests to verify expenditure of required match dollars.
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B)

O

5) Verification of the Fund Summary Status Report.

Land and facilities acquired, developed, improved or rehabilitated by Funding Allocation shall
be dedicated and maintained in perpetuity for the use and benefit of the general public except
where leases are in effect. Any land, facilities, or equipment acquired with Building Better
Communities General Obligation Bond funds may not be sold or transferred without the written
consent of the County and may require an equitable reimbursement of bond funding based on
residual value, All projects shall be open to the public at reasonable times and shall be managed
in a safe and attractive manner appropriate for public use.

Funding Allocation for the purposes of development, improvement, rehabilitation or restoration
shall be expended for these purposes only on lands owned by a Recipient or on lands for which
the Recipient holds a lease or other use agreement. Such lease or other use agreement must be
for an unexpired minimum term of 25 years. The Funding Allocation Recipient may
demonstrate the eligibility of the Project to the reasonable satisfaction of the Board, through a
joint ownership, use, franchise or other agreement, evidencing that the lands and/or the Project
will be utilized for the public benefit, consistent with the terms of this the Ordinance, for a term
of at least 25 years in duration. The lease must not be revocable at will.

D) Recipient shall maintain all financial and programmatic records, supporting documents and

E)

other records pertinent to the Funding Allocation for a period of three years from the starting
date defined below. If any litigation, claim, negotiation, audit or other action involving the
records has been started before the expiration of the three year period, the records must be
retained until completion of the action and resolution of all issues which arise from it, or until
the end of the regular three year period, whichever is later, When Funding Allocation sapport is
contimued or renewed at anmal or other intervals, the retention period for the records of each
funding period starts on the day the Recipient submits to the County its single or last
expenditure report for that period. In all other cases, the retention period starts on the day the
Recipient subrmits its final expenditure report.

The Board and the County, or any of their authorized representatives, shall have the right of
access to any pertinent books, documents, papers or other records of the Recipient in order to
meake andits, examinations, excerpts and transcripts.

Office of the Miami-Dade County Inspector General (IG) (MDC Code Section 2-1076) shall
have the authority and power to review past, present and proposed County programs, accounts,
records, contracts and transactions. The IG shall have the power to subpoena witnesses,
administer oaths and require the production of records. Upon ten (10) days written notice to the
Recipient from IG, the Recipient shall make all requested records and documents available to
the IG for inspection and copying, The IG shall have the power to report and/or recommend to
the Board whether a particular project, program, contract or transaction is or was necessary and,
if deemed necessary, whether the method used for implementing the project or program is or
was efficient both financially and operationally. Monitoring of an existing project or program
may include reporting whether the project is on time, within budget and in conformity with
plans, specifications, and applicable law. The IG shall have the power to analyze the need for,
and reasonableness of, proposed change orders.

The IG may, on a random basis, perform audits on all County contracts throughout the duration
of said contract (hereinafter "random audits"). This random audit is separate and distinct from
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any other audit by the County. To pay for the functions of the Office of the Inspector General,
any and all payments to be made to the Recipient under the Grant Agreement will be assessed
one quarter of one percent of the total amount of the payment, to be deducted from each
progress payment as the same becomes due unless, as stated in the Code or the Grant
Agreement, the Project is federally or state funded and federal or state law or regulations
preclude such a charge. The Recipient shall in stating its agreed prices be mindful of this
assessment.

The IG shall have the power to refain and coordinate the services of an independent private
sector inspector general (IPSIG) who may be engaged to perform said random audits, as well as
audif, investigate, monitor, oversee, inspect, and review the operations, activities and
performance and procurement process including, but not limited to, project design,
establishment of bid specifications, bid submittals, activities of the contractor, its officers,
agents and employces, lobbyists, County staff and elected officials in order fo ensure
compliance with contract specifications and detect corruption and fraud.

F) If a Recipient materially fails to comply with any term of an award, the Board or the County
Mavor or the Courty Mavor's designee Menager may take one or more of the following actions,
as appropriate in the circumstances:

1) Temporarily withhold cash payments pending correction of the deficiency by the Recipient;
2} Disallow all or part of the cost of the activity or action not in compliance;

3) Wholly or partly suspend or terminate the current award for the Recipient’s Project;

4) Withhold further Funding Allocation awards from the Recipient; or

5) Take other remedies that may be legally available.

G) Any of the enforcement actions listed in paragraph F above, taken by the County Mayor or the
County Mavyor’s designee Manager, which are contested and unresolved between the Recipient
and the County within thirty days of such action, will result in the Board providing the Recipient
with an opportunity to be heard on the issue. Said hearing will ocour within sixty days of the
Board recetving the Recipient’s written request. Staff will recommend appropriate action to the
Board.

H) Costs to Recipient resulting from obligations incurred by the Recipient during a suspension or
after termination of an award are not eligible for reimbursement unless the County Manager
expressly authorizes them in the notice of suspension or termination or subsequently authorizes
reimbursement in writing. Other costs incurred by the Recipient during suspension or after
termination which are necessary and not reasonably avoidable are eligible for reimbursement if:

1) The costs result from obligations which were properly incurred by the Recipient before the
offective date of suspension or termination, were not in anticipation of it, and in the case of a
termination, are non-cancelable; and

2) The costs would be eligible for reimbursement if the award was not suspended or if the
award expired normally at the end of the funding period in which the termination takes

Building Better Communities Administrative Rules % /. 5 f Rev. 04/2010
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effect.

I) Inspections. Staff of the Board or the County, or both, shall periodically inspect each Project to
ensure compliance with these rules, the Ordinance, and the Grant Agreement or Interlocal
Agrecment, as the case may be. Staff shall perform an inspection of the Project site fo ensure
compliance prior to release of the final Funding Allocation payment,

SECTION 3. REPORTS

Recipients are required to submit the Project Status Report no later than monthly (Exhibit B}, in the
format stipulated by the County Mayor or the County Mavor’s designee Manager. Additional
reports that shall be due upon request of the County Mayor or the County Mayor’s desipnee
Manager may include, but are not limited to:

A) Actual accomplishments of each Funding Cycle Allocation;

B) Problems encountered in implementation of each Funding Cycle Allocation; and
C) Anticipated start and/or completion dates of each Funding Cycle Allocation.
Recipient may be required to meet with the Board to discuss the Project.
SECTION 4. PROJECT CLOSE-OUT

A) A Recipient has up to forty-five (45) days after the expiration or termination of the Funding
Allocation to submit all final documentation including final reimbursement requests and Project
projeet completion certificates.

B) The close-out of & Funding Allocation does not affect:

1) The County's right to disallow costs and recover funds on the basis of a later audit or review;

2) The Recipient’s obligation to return any funds due as a result of later refunds, corrections or
other transactions;

3) Records retention responsibilitics set forth above;

4) Continuing responsibilities set forth in the Ordinance, the Grant Agreement or Interlocal
Agreement, as the case may be, and these rules; and

5) Audit rights set forth in these rules.

C) Any amounts paid to Recipient in excess of the amount to which the Recipient is finally
determined to be entitled under the terms of the Grant Agreement or Interlocal Agreement, as
the case may be, constitute a debt to the County. If not paid withmn 2 reasonable period after
demand, the County may reduce the debt by:

1) Making an administrative offset against other requests for reimbursement;
2) Withholding payments otherwise due to the Recipient; or
3) Taking other action provided by law.

Any overdue debt of the Recipient shall accrue interest at the maximum rate allowed by law.

a5
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SECTION 5. INTERPRETATION; ADMINISTRATION

These administrative rules have been promulgated under the Ordinance. In the event of a conflict
between these mules and the provisions of the Ordinance, the Ordinance shall prevail.

The County Mayor or the County Mayor’s desipnee Monager ghall be authorized to interpret the
provisions of thesc administrative rules and their interpretation of any matters governed hereby shall
be final and may only be overturned by a majority vote of the Board. The County Mayor or the
County Mayor’s desipnee Manager shall submit recommendations amending these administrative
rules to the Board, which may approve or reject such recommendations by majority vote.

The County Mayor or the County Mavyor’s designeg Meanager shall be authorized and required to
administer the Building Better Communities General Obligation Bond Program consistent with the
Ordinance and these administrative rules.
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Exhitit A

OFFICE OF CAPITAL IMPROVEMENTS
AUTHORIZED SIGNATURE FORM

Datar 1 I
| Graniows -

tact I3
Contact Phone & E-mell;

s form cerfhes tha names, Tles and Sgnatures of dividuals suioized by e Grentes fo Slgn contracts, and raguests Yor; scope]
chanpes, budget revisians, advances, relmburemenis, end any other raquaels thet may ba required by the Board of Counly
Commizsiongss Yor tha disburasmant of funds, Theee elgnature suthorizations e ratainad by the Ofite of Capital inprovemants far
auditing putposes, Entilien are raquied o sabmit updates fo this st ae they bacome necessary,

s { anthorize the individusts named below fo represent the organization to cemplete the respeciive teeks [oted beraln,

rﬂmmmm Title talaasq tvop oronnt} Simnatury
Namg (pfaase typs or prinf) ZIitfa {plegse fype of print) Signature
Contracts & Subcontracts

Regquests for Scope-Changes .

Reguasts for Budget Revisions

|Requests for Advances & Refmbursemonts

Plaare submit thls ot with or before your firs! raquast for an advarice or relnburssmant,

Building Bettar Communllies Rav, 4703
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EXHIBIT B
Office of Capital Improvements
Request for Advance Payment

Date

Graniae 1
Grantea Vendor Number |
(Faderal 1D Numbes)

Hond Serles J Other |

G0B Project ame & GOB Project Number

ili WWﬂH

GOB Project Amount 1
Amount of Advanta Requested R
Reason For Requested Amount

Cerfification

{ haroby certify that this requast is i comphiance with the Ofice of Capital Improvements Buliding Betier Communitles
Bond Program Administrafive Rules, Article Itf Section 1C(8) governing the request for advance payments. 1 aiso cerfily
ihat thie advance shali be mainlained in a separfae intarest bearing account, that thesse funds will not he co-mingled with
other funds and that alf interest eamed will ba repaid fo the Counfy. | furiher agree to accounf for this advance within ore
(1) year of the approval date, indicafed below, and baefors any subseguent refmbursemsnt requests are submilied.

AUTHORIZED SIGNATURE DATE

[Administrative Use Only . |

Amount Approved Authorfzed Signature Data

39 /¥



EXHIBIT C

i =5t

This form must be submitted with coples of bank stafaments or certified financial eports from the Granfee
that verify the account number, dale and amount of deposil, intorost ratas and fotal Inferest eamed as of the

dake of this reporl.

AUTHORIZED SIGNATURE & TITLE

1DATE

Buliding Better Communities Exhibits Adminisiration Rules Rev. 807
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- Exhibit D

PLEASE SLBMIT THIS FORM ON MUNICIPALITIES LET TERHLEAD

GOB Reimbursement Request
Date:

Office of Capital Improvements

Atin: Jose Galan, Chief Program Legislation
111 NW 1% Street, Suite 2130

Miami, Florida 33128

Altached pleass find the required reimbursement forms requesting payment in the amount of
minus retainage for the following:

. GOB Project Name & GOB Project Number Amount

| certify that all the aftached documents have not been previously reimbursed or submitted for payment and that
all of the expenditures comply with the terms and conditions of the contractual agreement, Miarnl-Dade County
Ordinance 05-47 and the Building Better Communities Bond Program Administrative Rules and have attached
our monkhly report (Exhibit E) providing the letest project update.

Sincerely,

Authorized Signature/Title Date

Building Better Communities Exhibits - Administrative Rufes
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TEXHIBIT ¥

COffice of Capital Improvements Grantee:
GOB Project Name & GOB

Project Number:

Granites Direct Labor Costs Repart Borwd Series / Other:
. Request Nurber:

|Billing Period:
Budget Line ltem | Employss Name |"Job ClassHication | # of Hours | Hourly Rate | Total Labor Cost
Planning

Total Planning Request

[Casign

|Total Basign Request

Administratlon

* |Totai Administration Request

Canstruction/Othor

Tolul Construction / Other Raquest

Grand Totals

AUTHORIZED SIGNATURE

DATE

Building Better Communilies

A s




Offica of Capital Impravemants

Fixtures, Furalfure and Equipraant

EXHIBIT G

Granigs!

GOB Frofect Name & BOB Project Number:

Bond Series / Gther!

(See ArScis M, Sechan 1 ()40 of the Administralive uest Numbers
Rutes) Billing Perfod:
i o ¥ = TR
s e 5 L hg i £
AUTHORIZED SIGNATURE & TITLE DATE
Bujlding Betier Communltise

S5

7
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EXHIBIT K

Office of Capital Improvements |

Bank Account Disclosure Form

Bond Series A

Grantee:

GOB Project Name:
GOB Project Number;

Name Of Bank In Which Grant Funds
Will Be Deposited:

Account Number:

Person{s) Authorlzed To Withdraw Funds Or To Write Checks:

Name: Title:
Name: Title:

Name: Title:

AUTHORIZED SIGNATURE & TITLE

Print Name

DATE

S ——

Building Better Communities  Exhibits Administration Rules Rev. 8-07
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Discussions of Restructuring RP

HUD and PHCD held many discussions and email exchanges over the last six months, A
variety of scenarios were proposed for the use of the remaining HOPE VI grant funds and the
redevelopment of the remaining original historicatly designated Scott Home 4-unit building. HUD has
communicated that the balance of the HOPE VI grant funds need to support the development of public
housing unit in compliance with the executed grant agreement and the requirements of the HOPE VI
programn.

Revised RP Amendment #2

PHCD has now presented a plan, which will result in the completion of 168 new upits, Phase
THI will consist of the rehabilitation of the Scott Homes historical building resulting in four family
public housing units. Phase 1V will include the new construction of 82 family public housing units and
g2 family affordable units, totaling 164 units. Phase TV will be constructed on the vacant Lincoln
Gardens public housing site, 2.1 miles from the Scott-Caver HOPE V1. The Lincoln Gardens site is
part of the Liberty Square Rising project and is two miles from the Liberty Square redevelopment,
another public housing project under going signification revitalization. In February 201 5, the Miami
Dade County announced the Liberty Square Rising as an initiative for significant neighborhood
improvements within the Liberty City neighborhood defined by the zip codes 33142 and 33147, The
initiative includes public and private investment to improve living conditions and economic activity.
The new construction of Phase IV is part of the County’s overall reinvestment commitment. The
requested RP revision is described below:

Revised RP Amendment #2
Phase 1 Phase IL Phase I Phase 1V Total
Homeownership 57 57
Public Housing Family Rental : 177 4 82 263
Tax Credit Family Rental 107 82 189
Markst Rate Rental 70 70
Total Units 57 354 4 164 579

Although this RP amendment will produce 85 fewer units than approved in the last RP
amendment, the HOPE VI funds used in Phases IIT and IV will still be within HUD’s Total
Development Cost limits, The HOPE VI funds used for Phases I and II also met this test.

PHCD submitted to HUD a copy of the Miami-Dade County Commissioners Board Resolution
No. R-636-16 approving the selection of Related Urban as the Master Developer for the Lincoln
Gardens public housing site. The selection of Related Urban was made in response fo a Request for
Applications Number 2015-01 issued by PHCD.
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EXHIBIT C

'v,t\li'ﬂ O

¢ "
5. % U5, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
p I "“ & WASHINGTON, D.C. 20410-5000
vt
¥ rEuEt
Mr. Michael Liu AUS 18 2017

Director, Miami-Dade County,

Public Housing and Community Development
701 NW 1st Court, 16" Floor
Miami, FL 33136

SUBJECT: Amendment #2 to the Revitalization Plan for Scott-Carver
HOPEVI Grant Number: FL14URD0O051199

Dear Mr. Liu,

Thank you for your letter of May 26, 2017, in which Midmi-Dade County Public Housing and
Community Development (PHCD) requests a revision to the Revitalization Plan (RP) for the Scott
Carver HOPE V1 project. The Department of Housing and Urban Development (HUD) has completed
its review and hereby approves your request.

Overview of the Original Revitalization Plan

PHCD received a HOPE V1 Revitalization Grant in FY 1999 in the amount of $35,000,000 to
revitalize the Scott-Carver public housing development. HUD approved an amendiment to the ori ginal
RP on June 5, 2009. This amendment called for the construction of four phases with a total of 664
units. 'The table illustrates the RP as currently approved:

Current RP-summary, Approved June 5, 2009

Phase 1 Phase 11 Phase I Phase 1V Total

Homeownership 57 B 65
Public Housing Famity Rental 177 1t 61 249
Public Housing Biderly Rental 80 80
Tax Credit Family Rental 107 5 38 150
Tax Credit Elderly Rental 20 20
Market Rate Rental 70 6 24 100

TOTAL UNITS 57 354 22 231 664

Scott-Carver Phases 1 and 11 were completed, and to date there remains $5,163,472.64 in the
HOPE VI grant. Phases 1lI and IV were to be completed on land designated as Sector II. These phases
remain uncompleted as a result of extreme site contamination, the inability to obtain tax credit
financing, and a substantial financing gap of roughly $12,000,000, The project has been stalled for
many years.
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Approval

HUD has reviewed PHCD’s request and finds it to be acceptable. As such, PHDC’s request to
revise the Scott-Carver HOPE VIRP is hereby approved. Please coordinate with Thomas and Herbert
to update the project phasing in HUD's HOPE VI Grants Management System (GMS). Further
guidance governing the terms of the grant may be found within the grant agreement. PHCD shonld
submit Development Proposals pursuant to 24 CFR 905.600. HUD is prepared to approve reasonable
requests for predevelopment funds for these phases. ’

If you have any questions regarding this approval please contact Belinda Bly, Acting Office
Director, Office of Urban Revitalization, at (202) 402-4104.

Sincerely,

usan A. Wilson
Acting Deputy Assistant Secrefary
Office of Public Housing Investments

ce: Uche A. Oluku, PTH Director, Miami Field Office
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