MEMORANDUM

Agenda Item No,  14(A) (13)

TO:

FROM:

Honorable Chairman Esteban L. Bovo, Jr. DATE:

and Members, Board of County Commissioners

Abigail Price-Williams SUBJECT:
County Attorney

July 24, 2018

Resolution approving the Fiscal Year (FY)
2018 Action Plan, which includes the FY
2018 funding recommendations for
$12,757,975.00 of Community Development
Block Grant (CDBG) funds, $4,844,547.00
of Home Investment Partnerships (HOME)
funds, and $1,040,107.00 of Emergency
Solutions Grant (ESG) funds; authorizing
the County Mayor to file the FY 2018
Action Plan with the United States
Department of Housing and Urban
Development (HUD), approving Substantial
Amendments to the extended FY 2013-2017
Consolidated Plan and FY 2014 through
2017 Action Plans for the recapture and
reallocation of $2,016,227.69 of CDBG
funding; approving a modification of the
previously approved Voluntary Grant
Reduction (VGR) of CDBG funds, including
VGR for FY 2018 of $1,947,751.39;
waiving Resolution No. R-596-12 requiring
that any allocation to parks, pubtic works or
other infrastructure projects go to
Neighborhood Revitalization Strategy Arcas
(NRSAS) and that COBG funds compose no
more than 50 percent of the total project
costs; approving a third contract extension
until March 31, 2019 for the Miami-Dade
Parks, Recreation and Open Spaces Partners
for Youth Park Project and a future
extension; and authorizing the County .
Mayor to execute all agreements and
conditional loan commitments necessary

to accomplish the purposes set forth in this
resolution and to exercise the termination,
waiver, acceleration, and other provisions
set forth therein

The accompanying resolution was prepared by thg

APW/smm

Public Housing and Community Development Department




MIAMI-DADE

Memorandum

Date: July 24, 2018
To: ‘ Honorable Chairman Esteban L. Bovo, Jr.
and Members, Board of County,C i
From: Catlos A. Gimenez
Mayor
Subject: Resolution approving the FY ction Plan with Funding Recommendations

for Community Development ck Grant (CDBG), Home Investment
Partnerships (HOME), and Emergency Solutions Grant (ESG) Program Funds;
Substantial Amendments to the FY 2013-2017 Consolidated Plan and FY 2014
through FY 2017 Action Plans for the Recapture and Reallocation of CDBG
Program Funds; and a Contract Extension for Miami-Dade Parks, Recreation and
Open Spaces’ Partners for Youth Park

RECOMMENDATIONS
It is recommended that the Board of County Commissioners (Board):

1. Approve the FY 2018 Action Plan and the submission of the FY 2018 Action Plan to the United
States Department of Housing and Urban Development (HUD), which includes the FY 2018
funding recommendations, as identified in Exhibit 1, for $12,757,975.00 of Comumunity
Development Block Grant (CDBG) Program, $4,844,547.00 of HOME Investment Partnerships
(HOME) Program, and $1,040,107.00 of Emergency Solutions Grant (ESG) Program funds. The
FY 2018 Action Plan includes FY 2018 Commission District Fund (CDF) funding
recommendations (13 percent of the total FY 2018 CDBG allocation) in the amount of
$108,102.24 for each Commission District, with a maximum of $90,244.28 available for Public
Service activities and the remaining $17,857.96 available for public facilities/capital
improvements (PFCI), housing, or economic development activities. The FY 2018 Action Plan
must be submifted to HUD by August 16, 2018, pursuant to CPD Notice: CPD-18-01, issued
January 24, 2018, which is Exhibif 2.

2. Waive Resolution No. R-596-12 requiring that any allocation to Parks, Public Works or other
infrastructure projects go to NRSAs and that CDBG funds compose no more than 50 percent of
the total project costs. :

3. Approve Substantial Amendments to the FY 2013-2017 Consolidated Plan and FY 2014-2017
Action Plans in order to recapture and reallocate $2,016,227.69 of CDBG funding which will be
reallocated for the repayment of HUD’s Section 108 Program loan obligation, for Miami Dade
County’s (County) Public Housing Modernization activities, and other activities as described more
fully in Exhibits 3 and 4.

4. Approve a third contract extension until March 31, 2019 for Miami-Dade Parks, Recreation and
Open Spaces (PROS) Partners for Youth Park, for the walkway and ballfield improvements located
at 5536 NW 21 Avenue, Miami, Florida 33142, in District 3 represented by Vice Chairwoman
Audrey M. Edmonson. The Board also authorizes the County Mayor or County’s Mayor’s
designee to extend the contract for up to one additional year, if such extension is determined to be
in the best interest of the County by the County Mayor or County’s Mayor’s designee, and is
approved by the County Attorney’s office for legal form and sufficiency.
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5. Authorize for all funding awards and conditional loan commitments set forth herein, the County
Mayor or County Mayor's designee to shift funding between phases of the same project (same
property), between projects of related entities, and between unrelated entities, so long as the total
shifted funds do not exceed the amount of the original funds awarded, subject to the Board’s
approval; to execute all conditional loan commitments, standard shell contracts, standard shell loan
documents, amendments, and other agreements necessary to accomplish the purposes of this
resolution; to subordinate and/or modify the terms of contracts, agreements, amendments, and loan
documents for projects and activities approved herein, so long as such modifications (1) are
approved by the County Attorney’s Office for legal form and sufficiency, (2) are not substantially
inconsistent with this resolution, and (3) are found by the County Mayor or County Mayor's
designee to be in the best interest of the County; to execute other documents necessary to
accomplish the purposes set forth in this resolution; and to exercise the termination, waiver,
acceleration, and other provisions set forth in agreements executed in performance of this
resolution.

SCOPE

The impact of this item is countywide in nature and includes all Commission districts. Exhibit 1 contains
the proposed CDBG, HOME, and ESG funding recommendations for FY 2018 and the Commission
districts to be served. Tables 1, 3, and 4 in this memo outline CDBG, HOME and ESG funding
recommendations by category. This legislation also recaptures and reallocates CDBG funds and authorizes
the extension of a CDBG contract for the PROS Partners for Youth Park project.

FISCAL IMPACT/FUNDING SOURCE

This item allocates $12,757,975.00 of CDBG funds, $4,844,547.00 of HOME funds, and $1,040,107.00
of ESG funds, including CDBG funds to be set aside for a Voluntary Grant Reduction (VGR) proposed
to HUD for FY 2018, as described more fully below in Tables 1 and 2, and administrative cost allowances
which have not been deducted from Table 1, below. The allocations of these federal funds have no
negative fiscal impact on the County’s general revenue fund. If the County does not submit the FY 2018
Action Plan to the local HUD office by August 16, 2018, the FY 2018 allocation of CDBG, HOME, and
ESG funds from HUD to Miami-Dade County will be lost.

TABLE 1: FY 2018 Funding Sources
Federal Funds
Community Development Block Grant : $12,757,975.00
Home Investment Partnership (HOME) $ 4,844,547.00
Emergency Solutions Grant $1,040,107.00
Total All Sources $18,642,629.00 ;

FY 2018 Annual Allocations and Voluntary Grant Reductions for CDBG

In Resolution No. R-579-15, the Board approved a VGR of the County’s CDBG entitlement allocation of
up to $8,368,606.21, which was later reduced to $5,843,254.16. At the time R-579-15 was passed, the
VGR amount for CDBG was still pending. Since then, however, HUD has advised PHCD that the final
VGR amount for CDBG is $5,843,254.16. Official notice from HUD has not yet been received.

The VGR for CDBG is in lieu of repayment to HUD of funds for projects which failed to meet a federal
national objective. In order to implement the CDBG Voluntary Grant Reduction, the County’s FY 2018
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funding recommendations for CDBG are reduced by $1,947,751.39. It should be noted that HUD did not
reduce the County’s FY 2016 or 2017 CDBG grant amounts as proposed by the County and previously
approved by the Board.

It is recommended that the Board approve VGR of the County’s CDBG grant from HUD as follows,
subject to approval by HUD. The table below depicts the year-by-year VGR proposed and their impact on
the FY 2018 CDBG allocation.

TABLE 2: PROPOSED VOLUNTARY CDBG GRANT REDUCTIONS BY YEAR
FY 2018 FY 2019 FY 2020 TOTAL

CDBG | $1,947,751.39 $1,947,751.39 $1,947,751.39 $5,843,254.17

Section 108 Loan Program

The Board adopted Ordinance No. 99-94 which authorized the submission of an application to HUD for
the Section 108 Loan Program. The $40 million Section 108 Loan Program was used for the sole purpose
of creating a revolving loan fund for small businesses located in the Targeted Urban Areas (TUAs).
Pursuant to HUD requirements, the County pledged its future CDBG entitlement grant awards as collateral
for the repayment of the Section 108 debt as noted in the County’s contract with HUD in Section 5,
attached hereto as Exhibit 5, and per Title 24, Subsection §570.705 of the Code of Federal Regulations.

As stated earlier, HUD has yet to approve or collect the County’s FY 2016 or FY 2017 VGR. Thus, PHCD
recommends that the FY 2016 CDBG funds set aside for the VGR in the amount of $1,947,751.39 and a
portion ($28,133.81) of the FY 2017 VGR be used to pay the County’s FY 2018 financial obligation of
$1,975,885.20 to HUD for the Section 108 Program loan, which is currently due and is reflected in
Exhibits 3 and 4. The obligation was caused by projects that failed to produce the revenues needed to meet
Section 108 loan payments.

Until February 2018, the County, through PHCD, was able to meet its Section 108 repayment obligations
by utilizing the repayment proceeds from the borrowers and the $7,160,000.00 the County received by
selling the leasehold mortgage rights from a foreclosed property that was part of the Section 108 portfolio.
However, the proceeds from the foreclosure have been fully utilized and the County has not received
repayment funds from several delinquent borrowers. In addition, the current repayment amounts arc not
sufficient to cover the bi-annual interest and annual principal payments due to HUD for the Section 108
loan. Therefore, the County must utilize its own resources to meet its financial obligation to HUD. At this
time, those resources are available through CDBG,

TRACK RECORD/MONITOR

Michael Liu, Director, Public Housing and Community Development (PHCD), will monitor all CDBG,
HOME, and ESG activities. Through the review of quarterly progress reports and site visits, PHCD will
monitor these projects to ensure compliance with federal guidelines and County policies.

BACKGROUND
On March 23, 2018, H.R. 1625 Legislative Vehicle for Consolidated Appropriations Act 2018 became
Public Law No: 115-141 which appropriated funding for HUD. PHCD learned of the County’s 2018
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annual entitlement allocation through HUD’s website on May 15, 2018. The May 15, 2018 date triggers,
per HUD CPD Notice 18-01 (Exhibit 2), the requirement that the grantee submit its Action Plan within
60 days of receipt of the notification letter (by July 15, 2018). PHCD has requested an extension from
HUD until August 16, 2018. |

PHCD is the County’s lead agency for coordination of the Consolidated Plan and adheres to the
requirement that it make a single consolidated submission for the planning and application aspects of
HUD’s federal CDBG, HOME, and ESG programs. An annual Action Plan has to be created for each of
the five calendar years covered by the FY 2013-2017 Consolidated Plan. In a letter dated March 2, 2018,
attached as Exhibit 6, HUD approved the County’s request to extend the Consolidated Plan to September
30, 2019 in an effort to synchronize the timing of the submission of the County’s Consolidated Plan for
CDBG, HOME and ESG funding with the submission of the County’s Public Housing Authority’s Plan.

The annual Action Plan describes federal resources available to fund priority activities. Activities funded
with federal resources must achieve a national objective, serve intended beneficiaries, or achieve other
federally mandated objectives. These measures are used by HUD to assess whether a funded activity has
achieved the purpose for which the funding was provided. Additionally, the annual Action Plan lists the
activities to be undertaken and identifies the geographic distribution of activities, homeless and special
needs activities, and other actions taken to address the goals and objectives of the Consolidated Plan. The
annual Action Plan is updated on an ongoing basis as funds are reprogrammed through recapture and
reallocation processes throughout the program year. Finally, on an annual basis, PHCD must submit the
Comprehensive Annual Performance Evajuation Report (CAPER) that documents program progress in
meeting stated Action Plan and Consolidated Plan goals and objectives.

As a result of Hurricane Irma which oceurred on September 10, 2017, HUD approved eleven waivers for
this Action Plan for all affected jurisdictions. As a result of the 15 percent Public Service cap waiver, the
County added a Public Service Disaster-Related funding category which increased the allowable Public
Service cap from 15 percent to 18 percent. In addition, the County decided to waive its Community
Housing Development Organization (CHDO) set-aside for HOME funds as all of the County’s active
certified CHDOs are currently managing multiple affordable construction projects, the majority of which
have received favorable underwriting recommendations and do not need additional funding at this time.

As part of its strategy, the County will continue to prioritize projects and activities that demonsfrate an
immediate readiness to proceed. The County will also continue to prioritize agencies that have
demonstrated the organizational capacity to complete their respective activities in a timely manner.
Further, the County will continue to strengthen its internal systems for monitoring projects and activities
to effectively and efficiently identify those activities that may be experiencing delays. In addition, the
County continues to evaluate the progress of projects throughout the year and to reprogram funding, where
necessary, to assure the timely expenditure of funds.

This FY 2018 Action Plan marks a renewed commitment of the County’s efforts to utilize its annual
federal awards in a manner that will result in significant and sustainable redevelopment efforts in low- to
moderate-income communities. Under this Action Plan, strong consideration was also given to projects
and activities that met Request for Application minimum threshold requirements and scored 70 points or
more in their respective categorics. In most cases, these projects and activities met an underserved need,
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demonstrated a readiness to proceed, and are being implemented by seasoned, experienced agencies and
developers with the capacity to achieve a national objective or other mandated requirement, adhere to
federal reporting requirements, and successfully manage the completion of the activity.

The FY 2018 HOME funding is recommended for homeless and non-homeless Tenant-Based Rental
Assistance (TBRA), rapid rehousing services, and operating activities. Following the Board’s approval of
the funding recommendations, the County Mayor or County Mayor’s designee will issue a Conditional
Loan Commitment of HOME funds for projects which involve construction or rehabilitation. This
Conditional Loan Commitment requires numerous milestones to be met by the developer prior to the
County executing a funding contract and expires within six months unless renewed by the County Mayor
ot County Mayor’s Designee. The Conditional Loan Commitment template is attached to this resolution
as Exhibit 7. For projects recommended for funding, final funding approval shall be conditioned upon a
full feasibility and underwriting analysis, which will be completed prior to financial closing and the release
of funds, along with other conditions set forth in the Conditional Loan Commitment.

Due Diligence Review and Minimum Threshold .

The FY 2018 RFA specified that applications must meet certain threshold criteria, such as proposing an
eligible activity that would meet a national objective to be considered for funding. Staff also conducted a
due diligence search in accordance with Resolution No. R-630-13. The Due Diligence report is attached
as Exhibit 8 which reflects those organizations that have been identified as having due diligence issues.
Activities not recommended for funding as a result of due diligence and minimum threshold requirements
are noted in the legend in Exhibit 1, the FY 2018 Action Plan, attached hereto. Please note that 72
applications were submitted for consideration. However, four applications were not forwarded for scoring
because 1) the applicant submitted two applications for services that were not funded through this RFA
process, and 2) two other applicants submitted applications with significant sections not included. Even
though PHCD notified these two applicants of the missing sections and gave them an opportunity to “cure”
the applications by submitting these sections, the applicants declined and/or were unable to provide the
necessary information. Upon consultation with the County Attorney’s Office, these four applications were
removed from consideration.

CITIZEN PARTICIPATION REQUIREMENTS
On December 28, 2017, PHCD published the FY 2018 Housing and Non-Housing Request for

Applications (RFAs) for CDBG, HOME, and ESG funding. The release of the draft RFA was advertised
in four local newspapers, The Miami Herald, The Miami Times, Kiskeye Herald, and Diario de las
Americas requesting comments from the public. Additionally, copies of the RFA were posted on the
PHCD website, distributed to all Commissioner’s Offices, and distributed at three geographically diverse
regional Miami-Dade County public libraries. Prior to the application period, the draft document was
relcased for public comments and questions, which resulted in a revised application and one addendum
for each RFA during the public comment period.

Two technical assistance workshops were held in mid-January 2018 at the African Heritage Cultural Arts
Center and the South Dade Government Center. These technical assistance workshop’s goals were to
provide the local community guidance on the RFA process and give the local community an opportunity
to provide feedback to PHCD on various needs in specific geographical areas of the County.
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Regulations govering the CDBG, HOME, and ESG programs require that the FY 2018 Action Plan be
made available for public comment for a period of at least 30 days prior to the final decision on funding
allocations by the Board. A public hearing to provide an opportanity for public comments on the FY 2018
Action Plan and Substantial Amendments to the extended FY 2013-2017 Consolidated Plan is scheduled
for Tuly 17, 2018 at the Housing and Social Services Committee meeting. The County will also adverfise
a public notice regarding the release of the FY 2018 Action Plan in the Miami Herald, Haiti en Marche or
Kiskeya Herald, the Miami Times, and Diario de las Americas, informing the public of the availability of
the FY 2018 Action Plan and funding recommendations at specifically designated locations and on
PHCD’s website. The final hearing on the FY 2018 Action Plan by the Board is proposed for the full BCC
meeting on July 24, 2018.

In addition to the requests for citizen participation through the above-stated opportunities, from January
2017 through January 2018, PHCD and the County’s Community Action and Human Services Department
(CAHSD), in many cases jointly, held a total of forty public community meetings, Comumumnity Advisory
Committees (CAC) meetings, workshops, and training events to increase program awareness, monitor
performance of ongoing activities, and to identify priorities in the commission districts, NRSAs, and
eligible block groups. Additionally, for this RFA process every potential applicant was required to attend
a “MUST” presentation meeting before the community/area in which the applicant’s activity was
proposed. If the activity is located within a NRSA, the presentation had to occur at the corresponding CAC
represented by the NRSA. Applicants proposing countywide services had to attend a Countywide MUST
presentation meeting that was held on January 23, 2018. Applicants who submitted a proposal without
attending the mandatory MUST meetings did not receive the five bonus points that were awarded to all
applicants who did attend and present.

FY 2018 FUNDING SOURCES

Consistent with the past several years, the FY 2018 Action Plan process continues to include the federally
funded CDBG, HOME, and ESG programs. The close coordination of these programs and resources
continues to be essential to preventing the duplication of funding or the funding of activities in excess of
actual needs. Table 3 below summarizes the coordination of FY 2018 funding sources. The amounts
represent the allocation minus allowable administrative costs and the- VGR.

Table 3: FY 2018 Funding Sources Minus VGR
and Administrative Costs

Federal Funds

Community Development Block Grant (CDBG) $8,648,178.89
Home Investment Partnerships (HOME) $4.360.092.30
Emergency Solutions Grant (ESG) $962,098.98

Total All Sources: | $13,970,370.17

Funding recommendations for all agencies are based on each agency’s ranking from the highest to lowest
score in the funding category unless a due diligence finding precluded a recommendation for funding.
This year, the RFA also had a requirement that ail recommended applications meet a minimum score of
seventy (70) points.
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Community Development Block Grant (CDBG) Program

The FY 2018 CDBG allocation is $12,757,975.00. The County proposed a $1,947,751.39 VGR, which
would result in a net available amount of CDBG funds of $10,810,223.61 prior to the reduction of 20
percent allowable administrative costs. Of the CDBG allocation, $2,162,044.72 or 20 percent, is
recommended for administration in keeping with HUD regulations establishing the 20 percent cap on
administrative costs. The Consolidated Plan established the policy that thirteen percent of the total CDBG
allocation be divided among the 13 Commission Districts and be allocated to projects recommended by
the Commissioners to support eligible activities, including non-scored public service activities. Any CDF
allocations not included in this item will be addressed in a subsequent agenda item.

Although PHCD believes it is important to have a minimum scoring criteria, the department also remains
committed to investing in the County’s Neighborhood Revitalization Strategic Areas (NRSAs). The City
of South Miami is a participating municipality with the County in the determination of the County’s
entitlement award amount. Their Williamson Park, which is located in an NRSA, was previously funded
and achieved a HUD national objective. As such, PHCD is recommending fully funding the City’s
Williamson Park.

Additionally, Abundant Life Christian Learning Center is also located in an NRSA and received a previous
allocation for the rehabilitation of their playground. At the time of Board approval the allocation was
sufficient to complete the renovation. However, shortly thereafter, the County’s Building department
changed its requirements for playgrounds, which substantially increased the cost of the project. PHCD
staff urged the agency to apply for additional funding. This allocation is sufficient to complete the project,
thereby achicving the HUD national objective,

Table 4 reflects the recommendation of CDBG funding for administration, economic development, public
facility/capital improvements, housing, and public service activities:

Table 4: FY 2018 CDBG Funding Recommendations
Category Amount Pt:)l;‘cTe‘x;I:lge

Administration $2,162,044.72 |  20%
Economic Development , $2,356,391.64 22%
Public Facilities/Capital Improvements $3,922,599.50 36%
Housing $1,575,341.11 14%
Public Services $778,846.56 7%
Public Service — Disaster Related $15,000.00 1%

Total of CDBG Activities: $10,810,223.50 100%

Home Investment Partnerships Program (HOME)
The FY 2018 HOME annual allocation from HUD is $4,844,547.00. The HOME program is designed to

strengthen public-private partnerships, and to expand the supply of decent, safe, sanitary, and affordable
housing, with primary attention on rental housing with the purpose of assisting families with incomes of
80 percent of Area Median Income (AMI) or lower. FY 2018 HOME funding recommendations ate
designated for Tenant-Based Rental Assistance (TBRA), single-family homeownership rehabilitation,
Homeless TBRA/Rehabilitation set-aside and Acquisition, New Construction or Rehabilitation of
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Affordable Rental Housing, Pre-Development or Single-Family Homeownership. Two requests were
received for the $773,922 for TBRA from Citrus Health Network, Inc. and Sundari Foundation. PHCD is
recommending that both agencies be fully funded.

Tn addition, both La Joya Estates and Centerra are being recommended for funding based on funding gaps
indicated in their respective final credit underwriting reports, excerpts of which are attached as Exhibit 9.
La Joya Estates is recommended for $344,069 in HOME funding based on the 30 Year Pro Forma that
indicates that in year 12, there will be an estimated accumulation of $1,139,261 in cash flow to pay Deferred
Developer Fee of $1,483,330, leaving a gap of $344,069. Additionaily, Centerra is also recommended for
funding for $70,332 based on the underwriter’s analysis in the 30 year Pro Forma which indicates estimated
cumulative cash flow over the first twelve years is less than the $1,188,837 Deferred Developer Fee. The
underwriter has concluded that the gap would be $70,332. It is important to note that these two projects have
previously closed indicating that financial expectations by lenders and investors had been satisfactorily met.
To the extent that there have been some gaps identified by our professional underwriters, PHCD is
recommending that only these identified gaps be funded.

Table 5: FY 2018 HOME
Category Dollars Percent

Administration $484,454.70 10%
Tenant-Based Rental Assistance (TBRA) $500,000.00 10%
Homeless Set-Aside (TBRA) $773,922.00 16%
Acquisition, New Construction or Rehabilitation
of Affordable Rental Housing, Pre-Development 64%
or Single-Family Homeownership $3,086,170.30

Total HOME Funding: $4,844,547.00 100%

Emergency Solutions Grant (ESG

The County’s FY 2018 ESG award is $1,040,107.00. ESG funds for homeless activities were made
available for housing prevention and rapid re-housing services and shelter operations. Camillus House
was the sole applicant for the Emergency Shelter and Outreach activities. The program is currently being
operated from the Camillus House facility located at 1603 NW 7" Avenue, Miami, Florida 33136. It is
recommended that the entire shelter allocation be awarded to Camillus House, Inc. The remaining ESG
funds for Homeless Prevention and Rapid Re-Housing are recommended for funding to Citrus Health
Network, Inc.

The homeless funding recommendations are made in consuitation with the County’s
Homeless Trust The breakdown is reflected below in Table 6:Table 6: FY 2018 ESG

Recommendations
Category Dollars Percent
Administration $78,008.02 7.5%
Emergency Shelter and Outreach Activities $592,487.00 57%
Homeless Prevention and Rapid Re-Housing $369,611.98 35.5%
Total ESG Funding: $1,040,107.00 100%

CDBG Recaptures and Reallocations
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Recapture Recommendations

The Department recommends the recapture of $2,016,227.69 in CDBG funding from agencies that have
completed the activity with minimal remaining balances and activities unable to meet a National
Objective. All entities with projects listed as the subject of recapture have been informed.

Of the CDBG recaptured funds, $30,477.77 are Commission District Fund (CDF) allocations from five
(5) commission districts. The Commissioners in these districts have been notified of the recaptures (if the
value is greater than $1,000.00) and will have the opportunity to recommend district-specific allocations
through a future recapture and reallocation item. However, these CDFs may not be used for any public
service activity as public service funds are an annual allocation only. The funds may be used in the
following categories: economic development; housing; and public facilities and capital improvements.

Reallocation Recommendations

PHCD recommends the reallocation of $1,975,885.20 of FY 2016 CDBG VGR and a portion of FY 2017
VGR funds for the County’s obligation for repayment of the Section 108 small business loan program
located in the County’s Targeted Urban Areas (TUAs).

PHCD recommends making this payment from the CDBG funds set-aside for the FY 2016 VGR, which
never occutred. CDBG is the only source of funds identified by PHCD to make this payment.

Third Contract Extension

PHCD recommends that the Board authorize the County Mayor or County Mayor's designec to approve a
third contract extension until March 31, 2019 for Miami-Dade Parks, Recreation and Open Spaces (PROS)
Partners for Youth Park. The project is walkway and ballfield improvements located at 5536 NW 21
Avenue, Miami, Florida 33142, in District 3 represented by Vice Chairperson Audrey Edmonson. It is
also recommended that the Board authorize the County Mayor or County Mayor's designee to extend the
contract for up to one additional year, if such extension is determined to be in the best interest of the
County by the County Mayor or County’s Mayor’s designee, and is approved by the County Attomey’s
office. :

SUMMARY

The County is committed to continuing to serve low- and moderate-income residents and nelghborhoods
throughout the County and to achieving HUD national objectives. The County continues to work with its
community development partners to enhance its programs and to better meet the public service, economic
development, housing, and capital improvement needs of low- and moderate-income residents and

nelghborhood%

Maurice L. Kemp, Deputy Mayor

Attachments
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MEMORANDUM

(Revised)

TO: Honorable Chairman Esteban L. Bovo, Jr. DATE: July 24, 2018
and Members, Board of County Commissioners ' '

FROM: SUBJECT: Agenda Item No. 14(A)(13)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5°s , Unanimous ) to approve '
/

Current information regarding funding sourece, index code and availahle
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 14(A)(13)
Veto _ 7-24-18

Override

RESOLUTION NO.

RESOLUTION APPROVING THE FISCAL YEAR (FY)
2018 ACTION PLAN, WHICH INCLUDES THE FY 2018
FUNDING RECOMMENDATIONS FOR $12,757,975.00
OF COMMUNITY DEVELOPMENT BLOCK GRANT
(CDBG) FUNDS,  $4,844,547.00 OF HOME
INVESTMENT PARTNERSHIPS (HOME) FUNDS, AND
$1,040,107.00 OF EMERGENCY SOLUTIONS GRANT
(ESG) FUNDS; AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO FILE THE FY
2018 ACTION PLAN WITH THE UNITED STATES
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD); APPROVING SUBSTANTIAL
AMENDMENTS TO THE EXTENDED FY 2013-2017
CONSOLIDATED PLAN AND FY 2014 THROUGH 2017
ACTION PLANS FOR THE RECAPTURE AND
REALLOCATION OF $2,016,227.69 OF CDBG
FUNDING; APPROVING A MODIFICATION OF THE
PREVIOUSLY APPROVED VOLUNTARY GRANT
REDUCTION (VGR) OF CDBG FUNDS, INCLUDING A
VGR FOR FY 2018 OF $1,947,751.39; WAIVING
RESOLUTION NO. R-596-12 REQUIRING THAT ANY
ALLOCATION TO PARKS, PUBLIC WORKS OR
OTHER INFRASTRUCTURE PROJECTS GO TO
NEIGHBORHOOD REVITALIZATION STRATEGY
AREAS (NRSAS) AND THAT CDBG FUNDS COMPOSE
NO MORE THAN FIFTY PERCENT OF THE TOTAL
PROJECT COSTS; APPROVING A THIRD CONTRACT
EXTENSION UNTIL MARCH 31, 2019 FOR THE
MIAMI-DADE PARKS, RECREATION AND OPEN
SPACES PARTNERS FOR YOUTH PARK PROJECT
AND A FUTURE EXTENSION; AND AUTHORIZING
THE COUNTY MAYOR OR COUNTY MAYOR'S
DESIGNEE TO EXECUTE ALL AGREEMENTS AND
CONDITIONAL LOAN COMMITMENTS NECESSARY
TO ACCOMPLISH THE PURPOSES SET FORTH IN
THIS RESOLUTION AND TO EXERCISE THE
TERMINATION, WAIVER, ACCELERATION, AND
OTHER PROVISIONS SET FORTH THEREIN
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WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The Board ratifies and adopts the matters set forth in the foregoing recitals
and in the accompanying justification memorandum.

Section 2. The Board approves the Fiscal Year (FY) 2018 Action Plan with funding
recommendations for $12,757,975.00 of Community Development Block Grant (CDB() Program
funds, $4,844,547.00 of Home Investmeni Partberships (HOME) Program funds, and
$1,040,107.00 of ESG Program funds. Exhibit 1 contains the FY 2018 Action Plan funding
recommendations.

Section 3. The Board approves the submission of the FY 2018 Action Plan to the U.S.
Department of Housing and Urban Development (HUD). The FY 2018 Action Plan must be
submitted no later than August 16, 2018, or the County risks losing all FY 2018 CDBG, HOME,
and ESG funding according to HUD’s Community Planning and Development (CPD) Notice 18-
01, attached hereto as Exhibit 2.

Section 4. The Board approves a Voluntary Grant Reduction (VGR) of the County’s
CDBG entitlement allocation of FY 2018 in the amount of $1,947,751.39. The Board previously
authorized in Resolution No. R-579-15 a VGR of up to $8,368,606.21, which was later reduced
by HUD to $5,843,254.16 total, to be taken in equal one-third amounts in FY 2015, 2016 and 2017.
To date, HUD has not implemented the VGR in any of those years. Therefore, the Board approves
the above-described VGR for FY 2018, 2019 and 2020, as described in Table 2, and subject to

HUD approval.
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Section 5. The Board approves substantial amendments to the extended FY 2013-2017
Consolidated Plan and FY 2014 through 2017 Action Plans for the recapture and reallocation of
CDBG funds in the amount of $2,016,227.69, described and attached hereto as Exhibits 3 and 4.

Section 6. The Board waives Resolution No. R-596-12, requiring that any allocation
to Parks, Public Works or other infrastructure projects go to Neighborhood Revitalization Strategy
Areas and that CDBG funds compose no more than 50 percent (50%) of the total project costs.

Section 7. The Board approves a third contract extension until March 31, 2019 for
Miami-Dade Parks, Recreation and Open Spaces (PROS) Partners for Youth Park for the walkway
and ballfield improvements located at 5536 NW 21* Avenue, Miami, FL 33142 located in District
3 and represented by Vice Chairwoman Audrey M. Edmonson. The Board authorizes the County
Mayor or the Mayor’s designee to extend the contract for up to one additional year, if such
extension is determined to be in the best interest of the County and is approved by the County
Attorney’s Office.

Section 8. All funding awards and conditional loan commitments set forth herein, as
well as all agreements or conditional loan commitments for those allocations, are contingent upon
the availability of funding from the funding source or program and the recipient agencies’
(borrowers”) compliance with the conditions set forth in this resolution and the justification
memorandum. In addition, for all funding awards and conditional loan commitments, the Board
authorizes the County Mayor or County Mayor's designee to shift funding between phases of the
same project (same property), between projects of related entities, and between unrelated entities
so long as the total shifted funds do not exceed the amount of the original funds awarded, subject
to this Board’s approval; to execute all conditional loan commitments, standard shell contracts,

standard shell loan documents, amendments and other agreements necessary to accomplish the
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purposes of this resolution; to subordinate and/or modify the terms of contracts, agreements,
amendments and loan documents for projects and activities approved herein, so long as such
modifications are approved by the County Attorney’s Office for legal form and sufficiency, are
not substantially inconsistent with this resolution, and are found by the County Mayor or County
Mayor's designee to be in the best interest of the County; to execute other documents necessary
to accomplish the purpéses set forth in this resolution; to exetrcise the termination, waiver,
acceleration, and other provisions set forth in agreements executed in performance of this
resolution.
The foregoing resolution was offered by Commissioner

who moved its adoption. The motion was seconded by Commissioner '
and upon being put to a vote, the vote was as follows:

Esteban L. Bovo, Jr., Chairman
Audrey M. Edmonson, Vice Chairwoman

Daniella Levine Cava Jose "Pepe" Diaz
Sally A. Heyman Eileen Higgins
Barbara J. Jordan Joe A. Martinez
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
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The Chairperson thereupon declared the resolution duly passed and adopted this 24™ day
of July, 2018. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if Vetoéd, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. OZ)D\)

Brenda Kuhns Neuman
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Exhibit 2

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-7000

aMENT g
L =,

g
= | L
%b%ﬂv L!lsvv-\-c‘i;
OFFICE OF COMMUNITY PLANNING
AND DEVELOPMENT

Special Attention of: NOTICE: CPD-18-01

All CPD Division Directors

HUD Field Offices Issued: Fanuary 24, 2018
HUD Regional Offices Expires: September 30, 2018
All CDBG Grantees .

All HOME Participating Jurisdictions

All HTF Grantees

All ESG -Grantees Cross Reference: 24 CFR Part 91
All HOPWA - Grantees

Subject: Guidance on Submitting Consolidated Plans and Annual Action Plans
for Fiscal Year (FY) 2018

Purpose:

The purpose of this Notice is to instruct all Community Development Block Grant (CDBG),
HOME Investment Partnerships (HOME), Housing Trust Fund (HTF), Emergency Solutions Grants
(ESG) and Housing Opportunities for Persons with AIDS (HOPWA) grantees on the timing of
submission of FY 2018 consolidated plans and action plans. This Notice provides instructions to
grantees/participating jurisdictions under each of these programs regarding costs incurred prior to
execuiion of a grant agreement. This Notice further informs Entitlement CDBG grantees and
HOME participating jurisdictions of waivers being made available to certain grantees/participating
jurisdictions to assist in the implementation of the pre-award costs instructions. These procedures
apply equally to grantees’ 3-5-year consolidated plans as well as to annual action plans (either as a
stand-alone document or as a component of the overall consolidated plan submission).

Notes regarding applicability:

This Notice uses the term “‘grantee” generically, to also inciude HOME participating
jurisdictions, except where the term appears in discussions explicitly limited to one of the other
covered funding programs. Provisions of this Notice covering the Entitlement CDBG program also
apply to Insular Areas grantees and CDBG nonentitlement county grantees in Hawaii, as the
Entitlement CDBG program regulations also apply to their CDBG funds.

Background:

Pursuant to 24 CFR 91.15(a)(1), each jurisdiction should submit its consolidated plan to
HUD at least 45 days before the start of its program year. The earliest date on which HUD will
accept a consolidated plan or action plan submission is November 13, 2017; and the latest
submission deadling is August 16, 2018. However, in most years, HUD does not receive its annual
funding appropriation until several months into the federal fiscal year (rarely earlier than December,

www.hud.gov espanol.hud.gov
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and sometimes as late as April). Once a fiscal year’s appropriation is enacted, HUD needs time to
compute grantees’ allocation amounts for the programs covered by the consolidated plan.

According to 24 CFR 91.500(a), a plan will be deemed approved 45 days after HUD
receives the plan, unless HUD notifies the jurisdiction before that date that the plan is disapproved.
In past vears, HUD typically did not disapprove a plan solely because it was based on estimated
allocation amounts. As a result, a plan submitted by a grantee before its allocation amounts are
announced typically received automatic approval, even though the plan did not list the grantee’s
actual allocation amounts. '

This practice resulted in significant additional work for both HUD and grantees. Adfter the
actual allocation amounts were announced, a grantee had to submit a revised, re-signed SF-424
form listing the actual allocation amounts for each of its grants. In many cases, the grantee had to
make additional changes to amend its plan to reflect its actual allocation amounts. This may have
constituted a substantial amendment under 24 CFR 91.505, which 1s subject to the grantee’s citizen
participation plan process. For FY 2018, HUD will not execute a grant agreement with a grantee
until HUD has received a plan (or an amended plan) which incorporates the actual allocation
amounts a grantee is to receive for FY 2018.

Revised Procedures for Submission of FY 2018 Consolidated Plans and Action Plans
by Grantees with Early Program Year Start Dates:

HUD is issuing the following revised procedures to govern the submission and review of
consolidated plans and action plans for FY 2018 funding prior to computation of FY 2018
allocation amounts. These procedures will apply to any grantee whose normal consolidated
plan/action plan submission deadline (45 days before the start of the program year) falls either
before, or less than 60 days after, the date HUD announces FY 2018 allocation amounts for CDBG,
ESG, HOME and HOPWA funding. (See Section II. for a discussion of the timing of Housing
Trust Fund allocations.)

Congress has not completed the appropriations process for HUD’s FY2018 appropriation.
At this time, HUD cannot predict when its FY 2018 appropriations bill will be enacted and when it
will be able to announce FY 2018 allocation amounts. Thus, HUD cannot say how many grantees —
or which program year start dates — will be subject to these revised procedures. Similarly, HUD
cannot provide estimated FY 2018 allocation amounts for grantees to use for planning purposes in
developing annual action plans.

Note: These procedures will not apply to grantees whose normal consolidated plan/action
plan submission deadline is more than 60 days after HUD announcement of FY 2018 allocation
amounts; those grantees should have sufficient time to revise their plans to match actual allocation
amounts prior to the due date for their plan.



I Revised Submission Dates for FY 2018 Action Plans for CDBG, ESG, HOME,
HOPWA

Grantees are advised not to submit their consolidated plan/action plan until after the FY
2018 allocations have been announced. Grantees due to submit a new 3-5-year consolidated plan in
FY 2018 should refrain from submitting the overall consolidated plan as well as the FY 2018 action
plan contained within the overall document. HUD cannot complete its review of the overall
consolidated plan components independent of the current year’s action plan component. Once
HUD informs grantees of their FY 2018 funding allocation amounts, each grantee should, prior to
submission, ensure that the actual FY 2018 allocation amounts are reflected in the form SF-424, in
the description of resources and objectives, and in the description of activities to be undertaken (or,
for states, the method of distribution). It may be necessary for a grantee o revise its action plan
before submission to HUD.

An affected grantee may delay submission of its consolidated plan or action plan to HUD
until 60 days after the date allocations are announced, or until August 16, 2018 (whichever comes
first). This delay will give a grantee time fo revise its action plan to incorporate actual allocation
amounts, and to conduct any additional citizen participation, if necessary.

For example, if HUD were to announce the FY 2018 allocation amounts to grantees on
April 27, 2018:

¢ For grantees with January 1 — June 1 program year start dates, their normal plan submission
date would have been before the date that HUD announced allocation amounts. These
grantees would be able to postpone submission of their consolidated plan/action plan until
June 26, 2018.

o For grantees with July 1 and August 1 program year start dates, their normal plan
submission date would be less than 60 days after HUD's announcement of allocation
amounts. These grantees would also be able to postpone submission of their consolidated
plan/action plan until June 26, 2018.

s Grantees with September 1 and October 1 program year start dates would have more than 60
days between the date of announcement of altocations and the normal submission deadline
for their consolidated plan/action plan. These grantees would be expected to submit their
plan on time.

However, in no case may a consolidated plan/action plan be submitted to HUD later than
Angust 16, 2018. Failure to submit an action plan for FY 2018 by August 16, 2018, will result in
the automatic Joss of FY 2018 CDBG funds to the grantee. This requirement is established by
statute, and HUD cannot waive the August 16 submission deadline. Funding under other CPD
formula programs are not subject to this deadline but, since virtually all CPD formula grantees
receive CDBG funding, the CDBG submission requirement effectively establishes the deadline for
submission of action plans.
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The regulations, at 24 CFR 91.15(a)(1), state that ““...each jurisdiction should submit its
consolidated plan at least 45 days before the start of its program year.” HUD has determined that it
is not necessary to waive this provision in order to implement the procedures in this Notice for FY
2018 action plans. This provision does not prohibit a grantee from submitting a plan in the eCon
Planning Suite after that time. It is not necessary for an affected grantee to request an exception to
its normal action plan submission date under 24 CFR 91.15(a)(1), nor is it necessary for a field
office to grant an exception to the action plan submission deadlines, under 24 CFR 91.20, in order
to implement the procedures in this Notice.

1I. Submission Process for the HTF Program

HTF is an affordable housing production program to increase and preserve the supply of
decent, safe, and sanitary affordable housing for extremely low-income and very low-income
families. HTF is a formula grant program for states.

The HTF regulation at 24 CFR 93.100 requires each state to include its HTF allocation plan
in its annual action plan as described at 24 CFR 91.320(k)(5). The HTF allocation plan describes
the method for the distribution of funds, and establishes the application requirements and criteria for
selecting applications.. The rule also requires a local junisdiction that receives a subgrant of HTF
funds from the state to include a HTF allocation plan (24 CFR 91.220(1)(5)) in its annual action
plan, but due to the timing of the publication of HTF allocations, the local jurisdiction may need to
amend its annual action plan to include HTF.

The timing of the HTF allocations is different from other CPD formula programs (CDBG,
HOME, HOPWA, and ESG) because the source of funding is the mandatory assessments on Fannie
Mae and Freddie Mac rather than Federal appropriations. The earliest HUD expects to publish the
HTF allocations is April 2018. If HTF allocations are not published before a state subrmits its
consolidated plan/action plan, a state may submit its consolidated plan/action plan for the other CPD
formula programs, then submit its HTF allocation plan as a substantial amendment to its annual
action plan, after the HTF allocations are published.

III. HUD Review of Action Plans

HUD will review a consolidated plan/action plan in accordance with 24 CFR 91.500(b).
The 45-day review period will begin whenever the eCon Planning Suite submission or original
executed SF-424, certifications and applicable assurances are received by the field office, whichever
is later. HUD will disapprove as substantially incomplete any consolidated plan or action plan
covering FY 2018 funding that does not reflect actual CDBG, HOME, ESG and HOPWA allocation
amounts on the form SF-424(s), in the description of resources and objectives, and in the description
of activities to be undertaken (or, for states, the method of distribution). The HTF allocation must
be included if the HTF allocations are published before the state submits its consolidated plan or
action plan. (See Section II.) A grantee whose action plan is disapproved for this reason is advised
to not resubmit a revised plan until HUD has announced the actual FY 2018 allocation amounts, and
until the grantee has incorporated the actual allocation amounts into its plan.




24 CFR 91.500(b) states HUD may disapprove a plan or a portion of a plan if it is
inconsistent with the purpose of the Cranston-Gonzalez National Affordable Housing Act (42
U.8.C. 12703), if it is substantially incomplete, or, in the case of a CDBG certification under
§91.225(a) and (b) or §91.325(a) and (b), if it is not satisfactory to the Secretary in accordance with

§570.304, §570.429(g), or §570.485(c). The following are examples provided in §91.500(b) of
substantially incomplete plans:

(D) A plan developed without the required citizen participation or the required
consultation;

(2) A plan fails to satisfy all the required elements in 24 CFR Part 91, as reflected in the
eCon Planning Suite. This includes when the grantee has not provided a final statement
of community development objectives and the projected use of funds;

(3) A plan for which a certification is rejected by HUD as inaccurate, after HUD has
inspected the evidence and provided due notice and opportunity for comment; and

(4) A plan without a description of the manner in which the unit of general local
government or state will provide financial or other assistance to a public housing agency
if the public housing agency is designated as “troubled” by HUD.

24 CFR 91.500(d) states that “(t)he jurisdiction may revise or resubmit a plan within 45 days
after the first notification of disapproval.” HUD has determined that it is not necessary to waive this
provision in order to implement the procedures in this Notice for FY 2018 consolidated plans/action
plans. This provision does not prohibit a grantee from re-submitting a plan after that time period.

24 CFR 91.105(c), 91.115(c) and 91.505 require a grantee to comply with citizen
participation requirements when it undertakes a substantial amendment to an approved plan. A plan
that has been disapproved by HUD is, by definition, not an approved plan. When a grantee’s plan is
disapproved by HUD, the consolidated plan regulations do not necessarily require a grantee to
undertake further citizen participation on the changes the grantee makes before re-submitting it. (A
major exception to this, however, would be if the reason for disapproval involved the grantee’s
failure to fulfill citizen participation requirements to begin with.) However, as noted in this Notice,
there are circumstances in which a grantee may need to make major revisions to a disapproved plan,
which could trigger further citizen participation efforts. A grantee with a disapproved plan should
review its citizen participation plan and local policies to determine whether it will need to conduct
further citizen participation as a result of the changes it makes to incorporate actual allocation
amounts into its plan, prior to re-submission of the revised plan.

V. Development of Proposed Action Plans and Citizen Participation During the
Interim '

A grantee has several options regarding fulfilling its citizen participation obligations while
waiting for HUD to announce FY 2018 allocation amounts:

a. A grantee may conduct citizen participation on its draft plan (with estimated funding

amounts) according to its normal timetable and citizen participation procedures. (Grantees
are cautioned, though, that they should not submit their plan until allocation amounts are
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known.) A grantee doing so should make clear that the funding levels shown are estimated
amounts. In addition, the grantee should include “contingency provision” langnage m its
action plan which explains how it will adjust its proposed plan to match its actual allocation
amounts, once actual amounts become known. By including such contingency language, a
grantee can avoid the need to make significant revisions to its plan (beyond mcorporating
the final allocation amounts into the plan and the SF-424 form). The grantee may also avoid
the potential need to conduct additional citizen participation on a plan that has to be -
significantly revised in order to reflect actual allocation amounts.

Examples of contingency provisions include:

A plan could state that all proposed activities’ budgets will be proportionally increased or
decreased from the estimated funding levels to match actual allocation amounts.

A grantee could express its budget in terms of percentages of the allocation to be budgeted
to each planned activity, along with the grantee’s current estimate of how many dollars that
equates to for each activity. [For example, regardless of what the final allocation amounts
are, the United Interfaith Street Outreach Program will receive 22% (currently estimated to
be approximately $38,000) of the grantee’s total ESG allocation, and the Tenant-Based

Rental Assistance activity will receive 10% (currently estimated to be about $68,750) of the
HOME allocation. ]

A plan could state that any increase or decrease in funding to match actual allocation
amounts will be applied to one or more specific activities (e.g., any increase or decrease
relative to the grantee’s estimated allocation amount will be applied to the single-family
housing rehabilitation grant program).

A plan could list its proposed activities in priority order and indicate that the East Side
Sidewalk Replacement activity listed in the plan is a “backup” activity that will be funded
only if sufficient CDBG funding exists; or conversely, if the grantee’s actual allocation is
less than estimated, the East Side Sidewalk Replacement activity will not be funded n FY
2018.

A plan could state that, should the actual allocation amount exceed the grantee’s estimate,
the grantee will increase the Uptown Sewer Separation activity budget and will extend the

service area block-by-block along the 600-900 blocks of Cherry Street, based on the amount
of additional funding available.

A grantee may include these or other comparable provisions singly or in any combination to

meet its needs. A grantee may adopt a different contingency approach for each of the programs
covered by this Notice (CDBG, ESG, HOME, HOPWA and HTF).

b.

Alternatively, a grantee may prepare a proposed action plan according to its

normal timetable, but wait until actual allocation amounts are known before undertaking
citizen participation actions. Once allocation amounts are announced by HUD, the grantee
will need to update relevant sections of its plan (such as the listings of resources and
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objectives, and the description of activities or the state’s method of distribution} to reflect
actual allocation amounts before conducting citizen participation. All grantees intending to
incur pre-award costs under the programs covered by this Notice should be aware that this
option will not be available to them, as citizen participation requirements must be met
before pre-award costs are incurred. (See Section V. below. )

HUD has developed these procedures to minimize disruption fo grantees and to minimize
duplication of effort on grantees’ part. A grantee that does not follow either option a. or b. above
(i.e., the grantee undertakes citizen participation according to its normal timetable, based solely on
estimated funding levels, and the plan does not contain any contingency language on how the final
plan will be adjusted to match actual allocation amounts) runs the risk of increasing its own work
obligations and costs. The grantee will still be required to update its plan to incorporate actual
allocation amounts before submission to FIUD. The grantee may need to undertake additional
publication and citizen participation processes, depending on the difference between its actual
allocation amounts and the estimated amounts in its proposed action plan, and how the grantee plans
to adjust its proposed activities in order to match its actual allocation amounts. Local policies and
procedures may also require the grantee to obtain re-approval of the revised plan from its legislative
body or authorizing officials.

A plan that has not yet been submitted to HUD is also not an approved plan, and is not
subject to the citizen participation requirements of a substantial amendment. However, a grantee
that delays its plan submission should review its citizen participation plan and local policies to
determine whether it will need to conduct further citizen participation as a result of the changes it
makes to incorporate actual allocation amounts into its plan, prior to its submission.

V. Pre-Award Costs

A. General Provisions applicable to all Consolidated Plan programs

Special attention must be paid to situations in which a grantee wishes to incur costs prior to
grant award. For example, under certain programs, a grantee may want to execute annual renewals
of agreements with social service providers in order to prevent interruption of social services. The
annual performance cycle of these agreements might normally begin after the grantee’s official
program year start date but, under this Notice the grantee cannot even submit its Action Plan until
after the date that the agreements need to be executed. Thus, the timing instructions in this Notice
may cause some program costs to be classified as pre-award costs where they would otherwise not
have been. ‘

The government-wide Uniform Administrative Requirements, Cost Principles and Audit
Requirements regulation, at 2 CFR Part 200, contains langunage conceming agency approval of pre-
award costs. The language at 2 CFR 200.458 applies to any program that does not have its own
separate provisions concerning authorization. of pre-award costs:



§ 200.458. Pre-award costs. Pre-award costs are those incurred prior to the
effective date of the Federal award directly pursuant to the negotiation and in
anticipation of the Federal award where such costs are necessary for efficient and
timely performance of the scope of work. Such costs are allowable only to the
extent that they would have been allowable if incurred after the date of the Federal
award and only with the written approval of the Federal awarding agency.

The ESG, HOPWA and HTF program regulations do not contain program-specific langnage
establishing pre-award cost requirements for those programs; the CDBG and HOME program
regulations do contain pre-award cost requirements unique to those programs. (However, the
HOME requirements apply only to certain types of pre-award costs.) The following guidance

applies to all five programs. Additionally, guidance unique to each separate program is provided
below.

The Part 91 consolidated plan regulations make distinctions between a “proposed plan” and
“aplan”. Most notably, 24 CFR 91.105(b) and 91.115(b) describe the citizen participation
requirements for a grantee’s proposed plan. For purposes of this Notice regarding pre-award costs,
HUD considers a grantee’s plan to have moved from being “a proposed plan” to being “a plan”
once a grantee has completed the publication, public hearing and public comment requirements at
24 CFR 91.105(b)(2), (3) and (4) or 91.115(b)(2), (3} and (4), and has developed its written
summary of comments received pursuant to 24 CFR 91.105(b)(5) or 91.115(b)(5).

To minimize additional workload on grantees and HUD field offices, this Notice establishes
the following procedures implementing the 2 CFR 200.458 requirements cited above. This Notice

provides HUD approval to incur pre-award costs if and when the grantee completes the following
documentation in its local files:

1. The grantee documents that the costs incurred prior to grant award are necessary for
efficient and timely performance of the activity in question.

2. The grantee documents that the costs are for eligible activities under the regulations for the
applicable funding program;

3. The grantee documents that the grantee has complied with all other requirements for pre-
award costs under the regulations for the applicable funding program or as described below;

4. The activity for which costs will be incurred is included in a consolidated plan/action plan;

5. The grantee documents completion of its citizen participation process by including in its
files a written, dated summary of citizen participation comments received on its plan,
pursuant to 24 CFR 91.105(b)(5) or 91.115(b)(5) as applicable.

If the grantee’s files contain all other necessary documentation supporting the costs
(described below for each program), the date of HUD approval for pre-award costs is the date of the
written summary of citizen participation comments, or the grantee’s program year start date,
whichever is later.
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B. Additional Provisions: Entitlement CDBG Program

The Entitlement CDBG program regulations specify, at 24 CFR 570.200(h), the situations
under which a grantee may incur costs prior to the effective date of its grant agreement. The
provisions of this Notice will affect how grantees comply with the pre-award cost reimbursement
requirements.

1. 24 CFR 570.200(h) defines the effective date of a grantee’s agreement as the grantee’s
program year start date or the date that the consolidated plan/action plan is received by HUD
(whichever is later). Under the provisions of this Notice, a grantee’s action plan may not be
submitted to (and thus received by) HUD until several months after the grantee’s program
year start date. This may negatively affect grantees’ ability to incur pre-award costs.

2. Therefore, HUD has issued a waiver of 24 CFR 570.200(h) to the extent necessary to
implement the following requirement: the effective date of a grantee’s FY 2018 grant
agreement will be considered to be the earlier of the grantee’s program year start date or the
date that the consolidated plan/action plan {with actual allocation amounts) is received by
HUD. Attachment A contains the HUD memorandum authorizing this waiver. This waiver
is applicable to any Entitiement CDBG grantee seeking to incur pre-award costs, whose
action plan submission is delayed past the normal submission date because of delayed
enactment of FY 2018 appropriations for the Department. An affected community applying
this waiver shall document in writing the conditions giving rise to the need to use this
waiver, and maintain the documentation for HUD’s review. Grantees’ authority to make
use of this waiver is only in effect until August 16, 2018, as that is the last date that a grantee
may submit its FY 2018 action plan.

3. 24 CFR 570.200(h)(1)(i) requires that the activity for which the costs are being incurred
must be included in a consolidated plan/action plan prior to the costs being incurred; grantee
compliance with steps 4 and 5 under the general pre-award cost provisions above will meet .
that requirement. However, grantees must also comply with §570.200¢h)(1)(i1), which
further specifies that the plan must advise citizens of the extent to which the pre-award costs
will affect future grants. CDBG grantees intending to incur pre-award costs are cautioned
that option b. described in Section IV above is not likely to be a feasible alternative for
them. HUD advises any Entitlement CDBG grantee intending to incur pre-award costs to
follow the process described in Section IV. a, above; in doing so, the grantee will need to
ensure that it has met the citizen participation and notification requirements above.

4, Pursuant to § 570.200(h)}1){ii1) and § 570.604, the costs and corresponding activities must
comply with the environmental review requirements at 24 CFR Part 58.

C. Additional Provisions: HOME Program
The HOME regulations specify situations under which a grantee may incur costs prior to the

effective date of its grant agreement. The provisions of this Notice will affect how grantees comply
with the pre-award cost reimbursement requirements.
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1.

D.

24 CFR 92.212(b) defines the effective date for mcurring administrative and planning costs
to be charged to the HOME allocation as the beginning of the participating jurisdiction’s
consolidated program year or the date that the consolidated plan is received by HUD
(whichever is later). Under the provisions of this Notice, a participating jurisdiction’s action
plan may not be submitted to (and thus received by) HUD until several months afier the PI’s
program year start date. This may negatively affect a participating jurisdiction’s ability to
incur planning and administrative pre-award costs. Therefore, HUD has issued a waiver of
24 CFR 92.212(b) to the extent necessary to implement an alternative requirement: the
effective date of a grantee’s FY 2018 grant agreement will be considered to be the earlier of
the participating jurisdiction’s program year start date or the date that the consolidated
plan/action plan (with actual allocation amounts) is received by HUD.

Attachment A contains the HUD memorandum authorizing this waiver. This waiver is
applicable to any HOME participating jurisdiction seeking to incur pre-award administrative
and planning costs, whose action plan submission is delayed past the normal submission
date because of delayed enactment of FY 2018 appropriations for the Department. An
affected participating jurisdiction applying this waiver shall document in writing the
conditions giving rise to the need to use this waiver, and maintain the documentation for
HUD’s review. A participating jurisdiction’s authority to make use of this waiver is only in
effect until August 16, 2018, as that is the last date that a grantee may submit its FY 2018
action plan.

Additional Provisions: ESG Program

An ESG grantee is permitted to incur pre-award costs against its FY 2018 grant, provided

that the grantee has mei the general conditions described above, plus the following conditions:

L.

The costs and corresponding activities must comply with the Emergency Solutions Grants
(ESG) Program regulations at 24 CFR Part 576.

The costs and corresponding activities must comply with environmental review
requirements. The “Moving Ahead for Progress in the 21st Century Act” (MAP-21),
(Public Law 112-141) made several changes to HUD’s homeless assistance programs,
including authorization to permit recipients and other responsible entities to assume HUD
environmental review responsibilities in accordance with 24 CFR Part 58. Initially, for FY
2012 ESG funds, ESG projects were subject to the environmental review procedures under
24 CFR Part 50, which assigns HUD all environmental review responsibilities due to the
HEARTH Act’s repeal of Section 443 of the McKinney-Vento Homeless Assistance Act.
Now, recipients or other Responsible Entities assume environmental review responsibilities
under 24 CFR Part 58.

Additional Provisions: HOPWA Program

A HOPWA grantee is permitted to incur pre-award costs against its FY 2018 grant,

provided that the grantee has met the general conditions described above, plus the following
conditions: '
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1. The costs are incurred for eligible activities undertaken in accordance with HOPWA
program regulations at 24 CFR Part 574.

2. The costs and corresponding activities must comply with environmental review
requirements at 24 CFR 574.510.

F. Additional Provisions: HTF Program

HUD is authorizing HTF grantees to incur pre-award costs permitted under 2 CFR 200.458
for planning activities and preparation of the HTF allocation plan. Eligible pre-award costs may
include the cost of public hearings, consultations, and publication of public notices, as well as
developing program guidelines. Pre-award costs may not exceed 5% of the minimum allocation
amount of $3 million. This is one half of the grant amount that the state may use for administration
and planning in accordance with 24 CFR 93.202, based on receiving a minimum grant amount. The

costs and corresponding activities must comply with the environmental review requirements at 24
CFR 93.301(f).

VI.  Applicability of This Notice to Future Years

This Notice only applies to consolidated plans/action plans submitted for FY 2018 funding
on or before August 16, 2018, or 60 days after HUD announcement of the FY 2018 allocation
amounts for CDBG, ESG, HOME, and HOPWA fumding (whichever is earlier). HUD anticipates
revising the Consolidated Plan regulations (anid other related regulations) to explicitly include, as a
basis for disapproval of a plan, that a plan does not contain and reflect a grantee’s actual allocation
amounts. For further information on potential rulemaking in this area, see HUD’s June 3, 2015,
Federal Register Notice (80 FR 31538). That document solicited public comments on possible
amendments to the Consolidated Plan regulations and the CDBG Entitlement regulations to effect
such a change. See in particular Sections 1L.B.1., I1.B.2 and ILB.7 of the Notice, pages 31544 and
31546. (Please note, however, that the public comment period for that Federal Register Notice has
closed.)

For further information:

Grantees with questions concerning this Notice should direct their inquiries to their local
HUD Field Office Community Planning and Development Division. Field Offices should direct
their questions to the following Headquarters program offices as applicable:

Office of Block Grant Assistance at'(202) 708-1577 for the Entitlement CDBG program or

{(202) 708-1322 for the State CDBG program

Office of Affordable Housing Programs at (202) 708-2684

Office of Special Needs Assistance Programs at (202) 708-4300

Office of HIV/AIDS Housing at (202) 708-1934 or at hopwa@hud.gov
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SUBIECTE: Avaitability of Waivers of Comnmpadey Planing and Development
Graet Peogean Reouiements 10 Foeilitate the ARty 16 Dogr
Pre-Award Cosis in FY 2018

PLURPOSE:

This memorandum cxplaing the availability of waivess of coriin stuory and regadatory
Buirements associated with two Community Planning and Dovelopment [CPTY) grant programs
to Faeilitate the condmeation of eligible sctiviiies and sngofng phatrang and administrtive sosts
die to & delay by FUE in the receipt of annoal appsopristions For FY 208, This memorandun
covers the folfowing CPD programs: .

¢ Community Development Block Crant (CTBG), and
HOME Treestment Partnersbips (HOMES

BACKGROUND:

HUD is isswing peocedures 1 govesn the submission and ceview of action plans for
FY 2014 funding priog o the enscrment of a FY 2008 approprintion bill. Graotees are advised i
nod submil, § consobidited plan or sction plan untit the FY 2018 formula aflocations bave been
anmounced. However, an action plan mmst be submitted to HUD ag bwer than Awgust 16, 2018

The Hhelihand of delays in the receipt of avnesd appropristions by HUD and
implementation of these procadures For FY 2018 muy have neputive sonseqresces fur CORG
and HOME pramees thet intend tor inonr eligible costs prive 10 the averd of FY 2048 Rnding.
Some aciivities mighi ofherwise be intercupted, and grotees mipht not otharwise be able 19 use
I or BOME funds for plapping awd sdminisimative costs of adrpinkseting thely programs.

NOTIFICATION PROCESS:

This waiver will apply o smy Sntitlereai, hsdsr or Hawal] nonemticiernest CHBG
pragtee and to any HOME participating furisdicrion whese promeans vear star date for FY 2018
funding ocers during the period starring October 1, 2017, and ending Aogust 16, 2018 or
G0 duys after HID anmonneemen of FY 2018 allocaion amoumts for formala program funding
Cwhiehever comes frs, This waiver is available for vie by any applicahle CDROG prantee or
HOME partictpating jucisdiction whise sction plas subaatssion s delayed past the normal
sabrpission date bacause of deloyed enactiment of FY 2018 spproprdations for the Department.

v Fotsth gy [ AR T I
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Any affected orartee raking sdvantags of this waiver shall docament s writidg the conditions
aiving vise 1 te need o use this waiver, and shatl mataiain sich documentation for HED s
seview, This wabver agthority is omiy in effest ondl Angust 16, 2018

WAIVER S1/TH

Witheut tis wabver. some aclivities might be infernuped while implersenting these
procedures. I witition, sranees might net otherywise be able w use COBGC and HOME funds
foow otrgoieg planwiing and adusinistrative costy of admimssering their programs, To address
commmnities” oeets and e ensare that progrss can contine withow dismebanee, | find dar
good canse exists pursiant to 24 CFR 5.11010 waive te CPD program regulatory requirements
sef fortl below.

WAIVER AVAILABILITY;

1. Bre-pwaed Costs

[R5

Reguirement; The effective dae of the grant agreenent 35 e propeem vear siar dite or the date

that the consofidatesd phan 6 raceived by HUD. These dates deterndne when a
grautee may incur pre-awant couts.

Chuliong: 24 CFR 570 2000} (Ertitlement CDBG program, the lnsular Aseas CDBG
program, apd for wrams 1o ponenidement counties in Hawali) and
4 CRRC92.27 20b3 (HOME participating pisdictions)

Esplanation: This wabver sill allow a gravtes or pertivipating jurisdiction 10 trean the effective
dage of the pranf agreenent a8 fhe progrem year staet dake or the date that the
consolidated planfaction plae (with actual sllocation amouns) 15 weeived by
HUD, whichever is egriigr,

Jusofieation:  HUD recognizes that sonme sctivities iy be internepted, nod granmé!i ight ot
erfizredse be able 10 use CDBG and HOME feands for ongoing planniog amd
administrafive cosls,

Applicebility: This asihority is hir effecs watil Augost 16, 2018 -

5
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- Exhibit 5

. U.5. PEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

. CONTRACT FOR LOAN GUARANTEE ASSISTANCE UNDER
"SECTION 108 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT
‘ OF 1974, AS AMENDED, 42 U.5.C. §5308

Date of Contract - AJG - 2 2001

This Contract for Loan Guarantee Assistance ("Contract") is
entered into between the Miami-Dade County, Florida as Borrower
(the “Borrower"), and the Secretary of Housing and Urban
Developwment ("Secretary"), as guarantor for the Guarantee made !
pursuant to section 108 ("S8ection 3108") of title I of the Housing !
and Community Development Act of 1974, as amended (the "Act") and
24 CFR Part 570,. Subpart M, of the promissory note executed
coptemporaneously herewith and numbered BE-929-UC-12-0006, in the
Maximum .Commitment Amount of $40,000,000, and any amended note or . .
note igsued in substitution for such note and having the game !

note number (the "Note"). The funds paid or c¢redited to the

account of the Bprrower pursuant. to the Note are referred to
herein as the "Guaranteed Loan Funds." -The Note (including the
Flacal Agency Agreement and the Trust Agreement asg defined in

Section I,A. of the Note and incorporated therein) is hereby

incorporated into the Contract. Terws vsed in the Contract with
initial capital .lefters and not otherwise defined in the text
hereof shall hsve.the respective meanings given thereto in the
Note. The-Figcal Agency Agreement and the Trust Agreement are
sometimes collectively referred to hereiln as the YFipeal .
Agency/Trust Agreements," and the Fiscal Agent and the Trustee

- regpectively are sometimes ¢ollectively referyxed 'to ams the

'Fiscal Agent/Trustee.®
PART I

A. The Note: Advancaes and Reccrag._ The Note prévideé that
Advances and Conversion Date Advances shall be made .
- thereunder upon the written request of the Borrower and the -

_ - —Contract—amit—ths
Fiscal Agency -Agreement. The Commitment Schedule attached to ,
the Note represents the principal repayment schedule for the
Maximum Cowmitment Amount of the Note. At all times, the

total amount of all Advances and Conversion Date Advances

undex the Note for all Principal Due Dates ghall not exceed .-
the Maximum Commitment Amount of the Note. Prior to the
Conversion Date (as defihed in the Note, Seetion I.A.), the
total amount of Advances made by the Holder for each
Principal Due Date under the Noté shall not exceed the
applicable Commitment Amount for such. Frincipal Dué& Date set
forth in the Commitment Schedule of the Note. Prior to the
Conversion Date, the Borrower agrees that the Fiscal Agent, ..~
pursuant to the Fiscal Agency Agreement shall record the diate

43



Sy

and amount of each payment and Advance under the Note and
shall maintain the books and records of all Advances and
Conversion Date Advancea for each Principal Due Date,
interest rates on Advances, payments, and Principal Amounts
outstanding for each Principal Due Date. On and after the
Conversion Date, the Borrower agrees that the Trustee
pursuant to the Trust Agreement will maintain the bocka and
recordds of all payments on the Note and all Principal Amounts
and interest ratas on such Principal Amounts (each ad to be
set forth on Schedule P&l to the Note). No advances of any
kind may bs made on the Note after its Conversion Date.

Borrowear'eg Reguests for Advances, All requests for Advances
or Convereion Date Advances by the Borrower under the Note

‘shall: be in writing; specify the amount of the Advance

regquested; identify the Note by Borrower, number and Maximum
Commitment Amount; be addressed to the Secretary at the
address - tor notices specified .in paragraph 12(f) of this
Contract; be signed by an: authorized official of che
Borrower; and otherwise be in the form prescribed by HUD,
Advances and Conversion Date Advances shall be requested and
will only be approved and made in increments of not less than
51,000 for any Principal Due Date. A request Ffor an initial
Advance under a Note, or a request for a Conversgion Date
Advance, shall be received by the Secretary at least ten
Buginese Days prior to the Borrower's proposed Funding Date
or Conversion Date, as applicable. BAll other requests for
Advances shall be recelved by the Secretary not less than
five Business Days prior to the proposed Funding Date, The
Borrower may not deliver a Note or a request for an Advance
or Conversion Date Advance to the Secretary nors than kwo
calendar months prior to the Borrower's proposed Funding
Date. At least two Bueinees Days prior to the proposed
Funding Date or Conversion Date if the Borrower's request was
timely received, ox the next available Funding Date for which
the request was timely recelved, the Secretary shall, except.
as otherwise provided in parvagraph 11l{c] or 12 hereof,
deliver a corresponding Authorization Order or Advance Order
{a8 applicable) to the Fiscal Agent in accordance with

applicable Funding Date or Conversion Date. If the. Borrower

. tequeats an Advance or Conversion Date Advance of less than

the outstanding Maximum Commitment Amount under- the Note, the
Borrower may also sgpecify in its written request tha amdunt
of the Advance orxr {onversion Date Advance to be allocated to
each Commitment Amount or Principal Amount per Principal Due
Date under the Note. If the Borrower does not specify how the
Advance or Coriversion Date Bdvance should be allocated among
Commitment Amounts/Principal Due Dates, the Borrower hereby
authorizes the Secretary to direct the Figcal Agent to
allocakte the Advance to the respective Commitment Amounts or
Principal amounts in order of the earliest Principal Due
Date(s). . . '



‘Convergion; Public Offering.' On the Conversion Date (if

any), trust certificates backed by the Note {(and similar -
notes lssued by other Section 108 borrowers) will ba
purchased for a purchase price of the full principal amount
thereof by underwriters selected by the Secretary (the
"Underwriters") pursuant to an Underwriting Agreement between
the Underwriters and the Secretary, at a closing on such
Conversion Date ap deterwmined by the Secretary and the

- Underwriters. The Borrower agrees that the interest race at

which the txust certificate of a specified maturity ia sold

"to the Underwriters shall govexrn the interest rate inserted

on the Converslon Date in. Schedule P&I of the Note for the

- Principal Amount of correapending maturity.

. Comgents. By executicn of this Contract, the Borrower

ratifies and conmgéntsg to the Secretary's selection of the
Underwriters and authorizes thé Sécretary Lo nagotiate with

the Underwriters the terms of the Underwriting Agreement and

of the public offering of interests in the trust cerxtificates
to investors (including the applicable lnterest rates). In
addition, by execution hareof the Borrower ratifiss and
congents to the Hecretary's selection of the Fimcal
Agent/Trustee and agrees to the regpective terms of the

Fiscal hgency/Trust hgreements, If Advences have been made in

the Maximom Commitment Amount of the Note not less than ten
Business .Days prior to the proposed. Conversion Daté, or if

« the Borrower requests a Conversion Date Advance, the Borrower

guthorizes the Secretary to deliver Schedule P&l to the Note .
completed in accordance heérawith to the Fiscal Agent/Trustee

" ‘on’ the Conversion Date'in accordance with the Fiscal

Agency/Trust Agreements, conourrent with delivery of the
Secretary's Guarantee of the trugt certificates at the
cloging on the Conversion Data, and thereafter the Wote shall
be enforceable in accordance with ity terms including

* 8chedule P&I. In addition, the Secratary reserves 'the right

to notify the Borrower not less than one calendar month in
advance of a specified Conversion Date that the Note will -be
pold to the Underwritsrs on such date, -1f the Secretaxy in

~his sole discretion determines that market conditions or’

-—progran nesds TeqUiTe the participation in the Proposed

public offering of all or gubstantially all Borrowers with
outatanding Advancas.

¥g
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PART IT

Receipt, Deposit and Use of Guaranteed Lican Funds.

(a) Except for funds deducted on the Convergion Date

pursuant to paragraph 4(b) and-fees and charges deducted by-

the Fiscal Agent/Trustee pursuant to paragraph 4(a), the
Guaranteed Loan Funds shall be electronically transferred in’
acgordance with the Borrower's instructions for depogit in a
separate, identifiable custodial ‘agcount (the "Guaranteed
Loan Funds Rccdount') with a financial ingtitution whose
deporlts or accounts are Federally insured, The Guaranteed
Loan Funds Account ghall be establighed and designated as
prescribed in the attached form document entitled "Letter .
Agreement for Section 108 Loan Guarantee Program Cuastodial
Account" (Attachment 1) and shall be continuously waintained

for the Guaranteed Loan Funde,- Such Letter hgreement mupgt be

-executed when the Guaranteed Loan Funds Acecount is
.egtablighed. (A fully executed copy of such Letter Agreement

shall be submitted: to the Secyetary within thlrty daye of itsm
execution.) .

' The Borrower shall make withdrawals from said account only

for payment of the costs of approved Section 108 act1v1tles,
for transefer to the Loan Repayment account or for the
temporary investment of funde pursuwant to this paradgraph
1(a). Such temporary investment of funds into the Guaranteed
Loan Funds Investment Account shall bhe required within three
Buginems Paye after the balance of depcoaited funds exceeds

the amount of the Federal deposit imsurance on the Guaranteed'

Loan Funds Account. At that time, any balance of funds in

the Guaranteed lLoan- Funde Account exceeding such insurance

coverage shall bhe fully (100%) and continuously invested in
Government Obligations, as defined in paragraph 10 hereof,

held in the Guaranteed Loan Funds Invegtment Account.

All temporary'investments whether or not reguired as above,

" ghall be limited to Government Obligations having maturities

that are Consistent with the cash requirements of the
approved activitles. In no event shall the investments mature
on or after August 31, 2002, or have maturities which exceed
one year. All such investments shall be held in trust for the
benefit of .the Secretary by the above financial iristitution
in an account {the "Guaranteed Loan Funds Investment

. Account") established and designated as prescribed in the

attached form document entitled YLetter Agreement for Section
108 Lwoan Guarantge Program Custodial Investment Account!
(attachment 2), which account shall be maintained for all
Government Obligations purchased with funds from the
Guaranteed Loan Funds Account. The Guaranteed Loan Funds
Investment Account need only be established if  and when the
Borrower is regquired to lnvéest, or otherwise invests, the

4
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Guaranteed Loan Funde in Govermment Obligations. Such Létter

-Agreement wust he executed when the Guaranteed Loan Funds

Investment Account is €stablished. (A fully executed copy of
such Letter Agreement shall be submitted to the Secretary
within thirty days of ite execution.} All proceeds and income
derived from such investments shall be returned to the

Guaranteed Loan Funds Account.

All funds in the Guaranteed lLoan Funds Account or the
Guaranteed Loan Funde Investment Account must be withdrawn
and disbursed by the Borrower for approved activities by
August 31, 2002. Any funds remaining in either Account after
this date shall be immediately transferred to the Loan
Repaytient Account establlahed pursuant to paragraph 6 of this
Contract,

{b) The Borrower shall by the fifteenth day of each wonth
provide the Searetary with a written statement showing the
balance of funds in the Guaranteed Loan Funds Account and the
wvithdrawals from such account during the preceding calendar
month, and a2 statement identifying the obligations and their
asgignments in the Guaranteed Loan Funds Investwment Account.

(c} Upon the Secretary giving notice that the Borrower is in
Default under this Contract or the Note, all right, title,
and- interest of the Borrower in and to the Guaranteed Loan
Funds and Guaranteed Loan Funde Investment Acoounts sghall
immediately vest in the Secretary for use in making payment
on the MNote, purchase of Government Cbligatlons in awvcordance
with paragraph 10, ox payment of any other obligations of the
Borrower urnder thls Contract or the Flscal Agency/Trust
Agreementis.

Paymente Due on Neote., The Borrower shall pay to the Fiscal

Agent/Trustee, ag collection agent for the Note, all amounts
due pursuant to the terms of the Note. In accordance with the
Note and the Fiscal Agency/Trust Agreementg, payment shall be
made by 3:00 P.M. (New York ity time} on the seventh
Business Day {(the "Note Payment Date') preceding the relevant

INCTYept DUE Date or rrincipal Due Daté (&ach ag defined 1n
the Note). If any Note Paywment Date falls on a day that is

not a Business Day, then the required payment ghall he made

on the next Buginess Day. Payment way be made by check or
wire transfer.

gelection of New Fiscal Agent or Trustee. The Secretary

shall select a new Fiscal Agent or Trustee if the Fiscal
Agent or Trustee resgigns or is removed by the- Sacretary. The
Borrowar hereby congents in advance to any such selection and
to any changes in the Fiscal Agency/Trust Agreements agreed
to by any Flscal Agent or Trustee and the Secretary, subject
to paragraph ¢{e) of this Contract.

7



Payments Due Flgcal Agent or Trustee; Documents to the
Secretary. .

'(a) ‘The Borrower agrees to pay the feas of the- Fiscal Agent

as required by Exhibit @ to the Fiscal Agency Agreement, and.
any additional amcunts that may be due pursuant to Section
6.01 of the Fiscal Agency Agreement, If -not paid by the
Borrower by any other means prior thereto, the Borrowar
agrees that any such fees or additional amcunts that have
been incurred prior to an Advance oy a Conversion Date
aAdvance may be deducted by the Fiscal Agent/Trustee from the
proceeds of the Advance or Conversion Data Advance, asa :

i appllcable

. {b}) The Bérrower agrees to pay the Borrower's share, as

determined by the Secretary, of the cugtomary and usual

. igsyance, underwrlting,'and other copta related to the publlc-

offaring and future administration of the Note and the trust
ceriificates, as approved by the Ssexetary, including the

- cost of relmbursement and/or cowpensaticn of the Trustee

pursuant to the Trusgt Agreement,. including Sectiong 3,11 and
7.01 thereof., In comnection with the public offering en the

"Converalon Date, such payment shall eithexr be made by wire

tranefer to the Trustee on the day prior to the Conversion -
Date or shall be deducted from the Guyrariteed Loan Funds on .-
the Conversion Date.

A{¢), The Borrower shall submit to the Secretary not later

v than ten Business Dayd prior to the Funding Date for the

initial Advance hereunder, ot if not submitted earlier,  prior
to any Conversion Date oy Public Offering Date applicable to .
the Note, this executed Contract, the executed Note, a
request for an Advance or,a Conversion Date Advance (as

"applicable) in proper form, and an opinlon agceptable to the

Secretary Erow the Borrower's dounsel to the effect that: (i)
the governing body of the Borrower ham authoxized by
repolution or ordinance, iIn accordance with applicable State

. and local law, the issuance of the Note and the execution of

"

thig ContrastEy (Ii] thé Wote and this CONLILact are valid,
binding, and enforceable obligations of the Borrower; {iti) -
the pledge of funds pursuant to 24 CFR 570.705(b) (2) and’

" paragraph 5(a) of this Contract is valid and binding; and

A{lv) -there isg no outstanding litigation that will affect the

S validity of the Note or this Comtract. In addition, the
Borrower shall submit any other additional documents or

cpinions specifically required by this Contract (e.g.,

‘paragraph 5(0}, or paragraph 15, et geg.), at the time

required thereby.

(d) The Borrower agrees to reimburse the Underwriterg upon

demand by the Secretary for the Borrower's share, ag

determined by the Secretary, of all reasonable out-of- -pocket

6
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expenpes (including reasonable fees and disbursewents of
coungel) incurred in connection with a proposed public
offering, 1f the Underwriters incur puch additicnal: costs for
the public offering because of any refusal, inability, or
- failure on the part of the Borrower timely to submit in
acceptable form any document required by thils Contract
© {including pavagraph 4{c}), or because of any withdrawal by
the Borrower from the publlc offering, after the Borrower has
submitted a request for a Conversion Dite Advance hereunder.
By execution and delivery of this' Contract to the Secretary,
the Borrower hereby expressly authorizes the Secretary to pay
amounts due under thia paragraph from funds pledged under
paragraph 5{a) of this Contrack.

{e) The undertakings in paragraphe 3 and 4 of this Contract
are- expreasly subject to the requlrement that the Fiscal
Agency/Trust Agreements shall in no event require payment of
fees or charges, reimbirsement of expenses, or any
indemnification by the Borrower from any source other than
funda pledged pursuant to paragraphs 5.or 1% et geq. of thig’
Contract. - - _ _ .

Security. The Borrower hereby bledges anm security-for

repayment of the Note, and such other charges as may be
authorized in this Contract, the following: -

{a). All allocations or grants which have been made ox for
which the Borrower may. becoms elilgible under Section 106 of
the Bct, as well ae.any grants which are or may become
available to the Borrower purguant to Section 108({q).

(b) Prograw income, as defined at 24 CFR 570.500(a) (or any

sugcessoyr regulation), directly generated f£rom the use of the
Guaranteed Loan Funds. - . .

{¢) Other securilty as described in paragraph 15, et feq.

(d) all proceeds {including insurance and condemnation
" proceeds) Erom any of the foregoing. '

(e) All funds or investments in the accounts eatablished
pursuant to paragraphs 1 and 6 -of this Contract.

. Toan Repayment Adcount.

{a). All amounts pledged pursuant to paragraphs 5(b), 5(c),
and 5(d) of this Contract shall be deposited immediately on
receipt in a separate identifiable custodial account (the
"Loan Repayment Account"} with a financial institution whoase
deposits ¢x accounts are Federally insured. The Loan
‘Repayment Account shall be established and designated as
‘prescribed in the attached form document entitled “Letter)
- Agreement for Section 108 Loan Guarantee Program Custodial
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.hgcount“,(attachmenb 1) and sghall be ﬁdintainéd-for such- .
" 'pledged funds. The Loan Repayment Account need only be

established if and when the Borrower xeceives amounts. pledged

_pursuant to paragraph 5(b), 5(c) or 5{(d}. Such Letter

Agreement must be executed when the Loan Repayment Account is

established. (A fully executed copy of such Letkter Agreement

‘shall be subnltted to the Secretary within thirty daya of ite
execution.) Borrower ghall make withdrawals from said account
enly for the purpeose of paying interest and principal due on
the Note -(including the purchase of Governwent Obligations in
accordance with paragraph 10 hexecf), Ffor payment of any
other obligation of the Borrower under this Contract ox the
Fimcal Agency/Trust Agreements, or for the tewporary
investment of funds pursuant to thia paragraph, until final

payment and dlacharge of the indebtedness evlidenced by the

Note, unless otheérwise expressly authorized by ‘the Secretary

sin writing. Such temporary investment of funds shall be

reqgquired within three Business Days after the balance of

: deposited Eunds exceeds the amount of the Federal deposit

insurance on the Loan Repayment Account. At that time, the

- balance of funds in the Loan Repayment Account exceeding such
JAnsurance coverage shall be fully (100%) and cont1nu0usly

invested in Government Obligations, as defined in parxagraph
10 hexeof.

#11 temporary lnvestments, whether or not required-as above;

“ ghall be limited to Government (Cbligations-having maturities
..that are conglstent with cash requirements for paywent of

prineipal and interest as required under the Note. In no

'ﬁvent shall the maturities of such investments exceed ene

yeax. All such investments shall be held in truet for the
benefit of the Secretary by the above financial institution
in an aceount (the YLoan Repayment Investment Adcount'}
egtablished and designated as prescribed in the attaclied foxm
document entitled "Letter Agreement for Section 108 Loan -

. Guarantee Program Custcdial Investment Acgount! {(Attachment

2}, which adcount shall be maintained for all Government
Obligations purchaged with funds from the Loan Repayment

JAgccounk. Such Lettex Aqreement mugt be executed when the Taan

et

Repayment Investment Account is established, (A fully
-executed copy of such Letter Agreement shall be submitted to |
the Segretary within thirty daye of its execution.) All
proceeds and income derived from such investments shall be

"returned to the Loan Repayment Account .

{b} ‘Borrower Bhall by the fifteenth day of each month,
provide the Secretary with a written stédtement showing the -
balance of funds in the Loan Repayment Account and the .
depomits and withdrawalg of all funds in such aceount during
the preaceding calendar month and a statement identifying the
obligatlions and thely a951gnments in the Loan Repayment
Investment Account.




{¢} Upon the Secretary giving notice that the Borrower ig in
Default under this Contract or the Note, all right, title,

and interest of the Borrowsx in and to the Loan Repayment and
Loan Repayment Investwment Accounts shall lwmediately veat in
the Secxetary for use in making payment on the Note, purchaae
of Government Obligations in accordance with paragraph 10, or-
payment "of’ any other obligation of the Borrower under this
Contracdt, or the Fiscal. Agenoy/Trust Agreements. ;

Uge of CDBG or EDI Funds for Repaymenh. Any funds available to

- the Borrxower under Section 106 of the Act (including program

income derxived therafrom) are authorizéd to bé used by the

. Borrower for payments due on the Note, Optional Redemption ‘(as

defined in the Note), payment of sny other -obllgation of the
Borrower under this Contract or the Fiscal Agenoy/TruBt
Agreements, or the purchase of Government Obligations in
accordance with paragraph 10. Any funds specifically avallable

. to the Borrower for such paywments or as a debt service regerve

under an BDI Grant Agreewment pursuant to Sedtion 108(q) of the
Act which supports the eligible project(s) and activities
finanged by the Note may also be used therefor; any other use of
Seotion 108{g) funde for such purposes shall require the prior
written .approval of the Secretary. Unleseg otherwise
gpecifically provided herein or unlese otherwise eéxpressly

‘authorized by the Secretary in writing, the Borrower shall

subgtantially disburse funds available in the Loan Repayment or

the 'Loan Repayment Investment Accounts before funds from yrants

uitder Section 106 of the Act are withdrawn from the U.8.
Treasury for such purposes. .

Becretary’s Right to Restrict Use of (DBG Fupde to Repayment.
Upon a determination by the Secretary that payments required by

paragraph 2 and/oxr paragraph 4 of this Contract are unlikely to

be made as specified, the Secretary may give the. Borrower notice
that the availakility to the Borrower of funds pledged under
paragraph 5(az)- of this Contract for purposeg other than
satlafaction of the pledge ig being restricted. This restrictlon
ghall be in an amount estimated by the Secxetary to be

'_.aufflclent to engure that the paymentg referred to in paragraph

72 and/or paragraph 4 hereof are wade when due. This restriction
may be given effect by conditioning the restricted amounts to
prohibit disbursewment for purposes other than satisfaction of
the pledge at the time such restricted funds are. approved: as
grants, by limiting the Borrower's ability to draw down or
expend the restricted funde. for octher purposes, and by

"« disapproving payment regquests submitted with respect to such

grants . for purposes other than satisfaction of the pledges,

"Becretary’s nght to Use Pledged Funds for Repayment. The

Secratary way use funds pledged under paragraph 5(a) of this
Contract or funds restricted undexr grants puxsuant to paragraph,
8 of this Contract to make any payment required of the Borrower
under paragraph 2 and/or paragraph 4, if such payment hag not

9
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10.

-been timely made by.the Borrower,

pafeasance. For purposes of this Contract, after the Conversion
bate the Note shall-be deemed to have been pald (defeased) if
there shall have been depopited with the Trustee either moneys
or Governmant Obligations (as defined below), which in the sole
determination of the .Secretary, mature and bear interest at -
timed and in amounts sufficient, together with any other wmoneys

- on deposgit with the Trustee for such purpose, to pay when due
‘. the prinecipal and interest 'to becowe due on the Note. The

Aggregate Principal. Bmount of the Note or any unpaid Principal
Amount may be so defeased, in whole or in part, as of any '

-Principal Due Date, In accordance with the Note and the Trust

Agreement, the Borrower ghall give timely notice and written
instructions to the Secretary and the Trustee cencerning any
principal amounts proposad to be defeased; including any
Optional Redemptions proposed, which inastructions sghall be
approved by the Secretary. If the unpaid Aggregate Principal

‘amount of the Wote guarantesd pursuant to this Contract shall be

defeased and deemed to have been paid in full, then the Borrower
shall be releaged from all agreementes, covenants, and furthex
obligations under the Note. "Government Obligation' wmeans a
direct obligation of, or any obligation for which the full and

. -timely, payment of principal and inteérest is guaranteed by, the

‘United States of Amerilca, including but not limiced toh United’

. States Treasury Certificates of Indehtednessa, Notes and Bonds - .

11.

state and Local Government Series .ot certificates of ownership
of the principal of or interest on direct obligations of, or
obltgations unconditionally guaranteed by, the United Stateﬂ of
Mmerica, which obliligations are held in trust by a commercial

“bank which is a member -of the Federal Reserve System and has
© gapital and purplus {exclusive of undivided -profits) in excess

of $100, 000, 000.

pefault, (a) & Default under the Note and this Contract

.shall occur upon failure by the Borrower to:

(i) pay when -due an installment of principal or interest
on the Note; or (ii) punctually and properly perform, .

observé, and comply with any covenant, agreement, or
condltion contained in: (A) this Contract, (B} any
gecurlty agreement, deed of trust, mortgage, assignment,
guarantee, or other contract securing payment of
indebtedness evidenced by the Note, or (C) any future:
anendmente, modificatlions, regtatements, renewals, o
extensions of any such documents

{b} The Borrower waives notice of Default and opportunity
for hearing with respect to a Default under paragraph 11(a).

(¢) In addition to Defaults under paragraph 11{a), the
Secretary may declare the Note in Default Lif the Secretaxy
makes a final decision in accordance with the provisions of

10 -
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section. 111 . of the Act and 24 CFR 570.913 (or any successor
provisions), including requirements for reascnable notice and
opportunity for hearing, that the Borrower has failed to

.comply substantially with title I of the Act.

Notwithstanding any other provision, following the g1v1ng qf
such reasonable notice, thé Jecretary may, in the Secretary's
gsole diseretion pending the Secretary's final decision,
withhold the guarantee of any or all obligationa not yet
guaranteed on behalf of the Borrower under outstanding
commitments, suspend approval of any further Advances or

‘Conversion Date Advances. under the Note, and/or direct the

Borrower's Financial institution to; refuse to honox any
instruments drawn upon, or withdrawals from, the Guarantesd
Loan . Funds Account or the Loan Repayment Account initiated by
the Borrxower, and/ocr refupe to release obligat;ons and
asslignments by the Borrower from the Guaranteed Loan Funds
Investment Account, or the Loan Repayment Investment Account,

Remediml Actionz. Upon a Default or declaration of Default’
under this Contract, the Secretary way, in the Secretary's sole

_digoretion, take any or all of the following remedial actions:

(a) With any funds or security pledged under this Conbtract,. the

- .Becretary wmay. (1) continuye to make payments due on the Note,
. (i1} make a prepayment under Section I.D. of the-Note or make an
.acceleration payment with respect to the principal amount of the

Note subjedt to Optional Redemption as provided in Section III
of the Note, (iiil) purchase Government leigations‘in accordance
with- paragraph 10 of ‘this Contract, (iv} pay any interest due
for late payment as provided in the Note, this Contract, or the
Fiscal Agency/Trust Agreewents, (v) pay any other obligation of
the Borrower under this Contract or the Figeal Agency/Trust
Agreements, and/or (vi) pay any reasonable expenses incurred by
the Secretary or the Fiscal Agent/Trustee ag result of the

. Borrower's Default.

{b) The Secretary may withhold the guarantee of any ox 511

obligaticns not yet guaranteed or the disbursewent of any or all
grants not yet disbursed In full under outstanding guarantes

CommiERency or grant approvals for the Porrower under Sectlona
108 and/or 106 of the Act.

(¢} The Searetary wmay withhold approval of‘any or all further

. Advancesg or Conversion Date Advances under the Note (if

applicable); direet the Borrower's financial ingtitution to

-refuge to: honor any instruments drawn upon, or withdrawals

fxrom, the Guaranteed Loan Fundg Account ' or -the Loan Repayment
Account by the Borrower, and/or to release obligations and

T assignments by the Borrowsr ffom the Guarantead Loan Funds

Investment Accdount or the Loan Repayment Investment  Account;

- and/or direct the Borrower and/or the Borrower's financial

institution to tranafer remaining balances from the Guaranteed
Loan Funds Account to the Loan Repayment Account.

11
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(d) Unt;l the Conversjon Date, or with respect to amounts . .
subject to Optional Redemption, the Secretary may accelerate the
Note.. .

{e} The Secretary may exerciage any other appropr1ate remedies

-or sanctions avallable by law or regulation applicable to the

asgigtance provided under this Contract, or may institute ‘any

- other action available under law to recover Guaranteed Loan

Fundg or to .relmburse the Secretary for any payment -under the

- Becretaxy's Guarantee oxr any reasonable expenses 1ncurred by the

Secretary as a result of the Default.

(f) All notices and subniseions provided. for. hereunder ghall be
in writing (including by telex, telecopiexr or any other form of

- faocsimile communication) and mailed or sent or delivered, as to

each party hereto, at ilts address set forth below or at such

.other address as shall be designated by such party in a written’

notice to the other party hereta. All such notices and other
communications shall be effectlve when received as follows: (1)

" if sent by hand delivery, upon delivery; (ii) 1f sent by mail,

upon the earlier .of the date of receipt or five Business Days
after deposit in the wail, postage prepaid; (iii) if sent by

" telex, upon rece1pt by the sender of an answex back; and (iv} 1if

Lent by telecopler, upon recelpt .

. The Sedretary:

U.8. De t:; Housi nd . Urban Develo ment-

Attention: Paul Webgter, Director
Financial Management Divigion

451 7th Street, SW, Room 7180
Waghington, D¢ 20410

—T e,
DUéLgWuL.

13.

Miaml -Dade Coun Fl

Qffice of Community agg Economic Development
140 West Flaqgler Street

M1ami Florida ‘33130

Limited Liabil:ty. Notwithstandmng any othex provision of this

Contract, the Flscal Agency/Trust Agreements or the NHote, any

recovery against the Borrower for any liability for amounts due
.pursuant to the Note, the FPiscal Agency/Trust Agreements or this
Contract shall be limited to the sources of security pledged in
paragraph § or any Special Conditions of this Contract, Neither
the general oredit nor the taxing power of the Borrower, or of

1z
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the Stats in which the Borrower ig logated, is pledged for any
payment due under the Note, the Contract, or the Fiscal

- Agency/Trust Agreements.

T 14

15,

Indorporated Grant Agreement. The Contract and the Note are

heveby Incorporated in and wade a part of the Grant Agreement .
authorized by the Secretary on March 12, 1999, under the Funding
Approval for grant number B-99-UC-26-0006 to the Borrower. In
carrying out activities with the Guaranteed lLoan Funds
hereunder, the Borrower agrees to comply with the Act and 24 CFR

Part 570, a8 provided in Subpart M thereof.

Specdial Conditions and Modifications:

(a) éaragrﬁph 5({c) of the Contract is amended by deleting
" the paragraph as written in its entirety and
substituting therefor the following:

"(c} Other security, including, but not limited to, all
rights of the Boerrower (but nope of the
obligatigns of the Borrower) in and.to the
'Securlty Documents' (as defined in paragraph
15{d} hereof) and to the collat¥eral described
therein. If necessary to provide the Secretary
with a wvalld security interest in such other
security, the Borrower shall execute a security
agreement (the 'Borrowsr Security Agreement'),
which Borrower Security Agreement shall be in a
foxrm acceptable to the Secretary.”

(b} Guaranteed Loan Funds shall be used by the Borrower to
finance loans (individually, a "Business Loan'} to one .
or more for-profit businesses (individually, a
“Business Borrower") pursuant to 24 CFR 570,703(i) and
"570,203. -

(c) Fach Business Loan, shall be evidenced by a promissory
: . note {individually, the "Business Nete" and,

collectively, théd "Business Notes") and a loan
agreemerit (the "Business Loan Agreement¥). The
Business Note and Business Loan Agreement shall contain
such provisions as the Secretary deems necessary. The
amount of principal and/or interest payable under the
Business Notes during the twelve month period beginning
July 1 of each year and ending 'on June 30 of the next
succeeding year shall be equal to or greater than ‘the

. amount of principal and/or Interest payable under the
Notes for the corresponding period. .No Business Note

" shall be subject to redemption or prepayment earlier
than the earliest possible redemption date under the
terms of the Notes. The Business Loan shall be fully

- secured by one or more of the following forms of

13




(1}

(1i)

collateral (collectively, the "Collateral').

A lien oh real property {the "Real Property"),
established through an appropriate and properly
recorded moritgage {the "Business Mortgage")}. The'
Buslness Mortgage shall contain such provisions as
the Secrstary deems necegsary. The Business
Mortgage may be subordinated to another lien on
the property; provided, however, that the
principal amount of the Business Loan secured by
the Real Property shall not exceed an amount equal

-to 80 percent of the "as improved" appraised-

market value, less the outstanding balance on
other indebtedness secured by a mortgage lien of
senior or equal priority on the Real Property

A security interest (collectively referred to as
‘the "Security Interests") in machinery and
equipment (“M&B"), accounts receivable, inventory,
and other items of parsonal property :
{collectively, the "Pérsonal -Property"). The
Security Interests may be subordinated to another
lien; provided, however, that the principal amount -
of the Business Lioan secured by tha Personal -
Property shall not exceed an amount determined as
follows'

{A) in the case of used M&E, not more than 90
percent of the appraised net liguidation value,

‘less the outstanding balance of other dndebtedness
. secured by a senlor security interest in such M§E;

and

{(B) in Lhe case of new MEE, not more than B0
percent of the cost thereof {including
installation), less the sutstanding balance of
other indebtedness secured by a senior security
interest in such M&E; and

—Cr—inthecase o aooounty rooeivabls, niot TOTE

than 80 percent of the average of the ending
balances of the last three (3) years of accounts”
receivable, less the outstanding balance of other
indebtedness secured by a senior security interest
in said accounts receivable; and

{D}) in the case of inventory,‘not more than 50

‘percent of the average of the ending inventory
-balances of the last three (3) years, less the

outstanding balance of other indebtedness secured

. by a senior security interest in said inventory.

The Security Interests shall be granted pursuant
to an appropriate security agreement (the

14
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"Security Agreement"), whlch Security Agreement
also shall be referenced in.appropriate Uniform
Commexcial Coda Financing Statements filed in
accordance with the Uniform Commercial Code. The
Security Agreement and such Uniform Commercial
Code Tinancing Statements shall contain such
provisions ag the Secretary deems necessary.

(iii) Any and all rights, titles, and interests of the
T Buginess Borrower to any leases covering the Real
Property, Such righte, titles, and intexests
shall be the subject of an appropriate and
properly recorded collateral assignment of leases.
and. rents (the "Collateral Assignment of Leases
. and Rents"), ‘The Collateral Assignment of Leases
and Bents shall be in a form acceptable to the
Secretary:

(iv] Any and all rlghts, titles, and interests of the
Business Borrower in any loan or debt service
reserve accounts established for the purpose of
securing the Business. Loan. " Such righits, titles,. .
and interests shall be the subject of a collateral
assignment of ilnterest in loan or debt service
reserve accounts (the "Collateral Assignment of

. Intérest in Loan or Debi Service Reserve'
Accounts") The Collateral Assignment of Interest

- in Lioan or bebt Service Reserve Accounts shall be
in a form acceptable to the Secretary.

(v) Such other alternative collateral or security
arrangements as -may be requested by the Borrower
and approved by the Becretary in writing.

{d) The Borrower shall select a financial institution .
acceptable to the Secretary (the “Gustodlan"} to act as. .
custodian for the. documents specified in paragraphs

. 15(e} below (the "Security Documants"). The Borrower
and the Custodian shall enter into a written agreement

1
oW

~contaitimysuch provisiony gg the Secretary deemd
necesgsary. A fully executed cdpy of such agreement:,
wlth original signatures; shall be forwarded to the
Secretary contemporaneously with the delivery of
documents pursuant to paragraph 15({e} below.

' {e) MNot later than five -{5) business days after
disbursement by the Borrower of Guaranteed Loan Funds
to a Business Borrower, the -Borrower shall. deliver to

_-the Custodian the following {as applicable to that
activity):

(i} The, original Business Note endorsed in blank and
- without recourse.
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{iv}

(v)
(vi)

{vid)

{viii)

| {ix)

The original Business Loan Bgreement, and an
assignment thereof to the Secretary, which
assignment shall be in a form acceptable to the

Becretary. -

The original recoxrded Business .Mortgage signed. by
the Business Borrower and an assignment thereof to
the Secretary, in a recordsble -form but
unrecorded, which assignment shall be in a form

.acceptablé to the Secretary.

The original Collateral Assignment of Leases and
Rents and an assignment theieof .to the Secretary,
in a recordable form but unrecorded, which
assignment shall be in a form acceptable 'to the

‘Becretary.

The original Security Agreement and an assignment
thereof to the Secretary, which assignment shall
be in a form acceptable to the Secretary.

The orlginal Collateral Assignment of Intersst in
Loan or Debt Sexvice Reserve Accounts.

If Guaranteed Loan Funds are used to acgulre real
property, an appraisal of the fee simple ownership
interest -in the Property. The  appraisal shall be
completed by an appraiser who is certified by the
state and has a professional designation ({such as .
"SRAY or "MAI"}, and shall conform to the
standards of the Financial Institutions Reform,
Récovery and Enforcement Act of 1989 {"FIRREA"}.

If Guaranteed Loan Funds are used to acguire used
M&E, an appraisal of its net ligquidation value.’

A mortgagee title policy, issued by a company.and

. 'in a form acceptable to the Secretary, naming the

- Borrowér as the -insured party. The policy must

(x)

(%)

etther—tretude—in—tin—deftmrttonr o insared”
each successor in ownership of the indebtedness

‘secured by the Mortgage or be accompanied by an

endorsement of the policy to the Secretary.

A certified survey with a legal description
conforming to the title policy and the Business
Moxrtgage., - :

An opinion of Boxrower's counsel, addressed to the
Secretary and on its letterhead, that:-

{A} the Business Borrower 1is a_{go;poration,'
partnership, ete.] duly organized, validly

16




(£} .

(g}

existing, and in good standing under the laws
of the state of _.Florida ) ;

r

{(E) the Business HNote has been duly executed and
delivered by an authorized party and is a
valid and binding obligation of the Obligor,
enforceable in accordance with its terms,
except as limited by bankruptcy and similar
laws affecting creditors generally: and

{(¢) the instruments gpecified in (i1i) through
(%1} above are valid-and legally binding
obligations, enforceable in accordance with
their respective terms.

{xii} Any instruments, documents, agreements, and legal

opinions required pursuant to paragraphs 15(c) (v).

The Borrower ¢ovanants that it §hall:

" {1) ensure the diligent performance of the usual and

customary functions related to the servicing of
the Business Notes; and '

- (ii) promptly perfect -the Security Interests by filing

a financing statement in accordance with the
reguirements of the Uniform Commercial Code and
shall file such additjonal statements as are
necessary to maintain the perfected Security
Intexesty, .

The Borrower shall promptly notify the Secretary in
writing whenever an event which constitutes a default
{an “Event of Default”) under {and as defimed in) any
of the Security Documents pertaihing to a Business Loan
has pccurred and has continuad unremedied for a period
of 90 days after such occurrence. Such Business Loan
shall be hereinafter referred to as the “Nenperforming
Business Loan." However, if a Debt Serxvice Resgrve

. Fund has been established by the Berrower in an amount
: red : : !

al - -
debt—servive

“+¢ HUD on the Nonperforming Business Loan(s) at the

date that the loan{s) become nonperforming, the
Borrower shall have an additional year prior te the
raquired notification té remedy the défault. :
Notification of a Nonperforming Businesa Loan shall ke
delivered to the Secretary as directed in paragraph
{12) {£) above. .

Phe Borrowsr shall within 60 days of such notification

take one of the following actions:

(i} The Borrower may replace the Nonperforming
Business Loan with anothexr, performing loan (the

17




(i)

"Replaéement Loan") which meets the security

Tequirements specified in paragraph 15(c), Such

replacement shall be effected by delivery te tha
Custodian of the Security Documents that wonld be
delivered if the Replacement Loan were made From
Guaranteed Loan Funds. If the payments of
principal and interest on the Replacement Loan are

" insufficlent to satisfy the payments that are due

on the Nonperforming Business Loan, the Borrower

'shall purchase Government Obligations that mature
-and bear lnterest at times and in amounts

sufficlent, Logether with payments due on the
Replacement -Loan, to pay when due the principal
and interest to bescowe due on the Nonperforming
Business Loan. Such Goveranment GCbllgations shall
be deposited in the Loan Repayment Investment
Account.,

If the Borrower elects not to replace a
Nonperforming Business Loan, the Borrower shall
purchase Government Obligations that matiire and
bear interest at times and in amounts sufficient
to pay when due.the principal and interest to '
becoms due on the Nonperforming Business Loan.
(This action shall be required only with respact
to Nenperforming Business Loans that have not been
replaced as provided under (1) above.) Such

. Government Obligations shall be deposited in the

. Loan Repayment Investment Account, | ’

{h) Paragraph 12 is amended by adding at the end thereof

the following language: . '

n <f)

.The Secretary may ccmplete the endorsement of the

Business Notes and xecord the assignments referred
to in paragraph 15{e), and thereby effectuate the
transfer of the documents referenced and :
underlying indebtedness from the Borrower to the
Secretary or the Secretary's assignee,

e LRI

"{g)

The Secretary may exXercise ox enforce any and all

"other rights or remedies (including any and all

rights and remedies available to a secured party
under the Unifoxm Commercial Code) available by

‘law or agreement (including any of the Security

Documents, as defined in paragraph 15(d)) against
the Borrower, against the Business Borrower, or
agalnat any other person or property."

The Grant Agreement, of even daté herewith for grant
number B-95-ED-12-0024 to the Borrower for $2,000, 000
in EPI Grant Fundy ie hereby incorporated in this
Contract and made a part hereof. '
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IN WITNESS WHEREOF, the undersijned, as ‘authorized officials on
behalf of the Borrower ox the Secretary, have exXecuted this Contract

for Loan Guarantee Assistance, which shall be effective as of the
- date of execution heéreof on behalf of the Secretary.

'a‘trm_s'r :

U j L)tsigngture}

i-Dade Count Florid
Miﬁm—ﬂgﬁaﬁﬁawﬁi—£+——r—x~—ﬁ

BY: Si:eve .Bhiver
' (Name)

YSignatire)

April 6, 2001
{Data)

SECRETARY OF EOUSING AND URBAN
DEVEJ.OPMENT

s

" BY:; Donma M, Abbenante
{(Name)

General Deputy Assistant Secretary -
for Community Planning and Development
i - s

O e

(Szgnatuxﬂ) .

NG -8 200
(Datgy'
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Exhibit 6

.,‘uur,,

& K3
S 3
5, H
q""'mr.wl-‘-""
U.S. Department of Housing and Urban Development
Community Planning and Development Division
Region IV, Miami Field Office
Brickeli Plaza Federai Building
908 SE First Avenue, Room 500
Miami, FL 33131-3042

March 2, 2018

Mr, Michael Liu

Director

Public Housing and Community Development
Miami-Dade County

701 NW 1% Court, 16" Floor

Miami, FL 33136-3914

Subject: Request to extend 5-Year Consolidated Plan Cycle (FY 2013-2017)
Miami Dade County

Dear Mr. Liu:

This is in response to the county’s correspondences received on December 11,2017 and
January 29, 2018 respectively, requesting to extend Miami Dade County’s Consolidated Plan FY
2013-2017 cycle through September 30, 2019 cycle in order to align with the county’s Public
Housing Agency (PHA) plan.

As Per 24 CFR 91.15 (b)(3), “A jurisdiction may make amendments that extend the time
period covered by their plan if agreed upon by HUD”.

Please note that in order to change the county’s January 1°* program year start date to
October 1* its anticipated that with this change, the county’s 2019 program year would be
extended to end on September 30, 2019. The 2020 Program Year would begin on October 1, 2019
and end on September 30, 2020.

In accordance with 24 CFR 91.10, the county must notify HUD in writing its desire to
shorten or lengthen its program vear to change the beginning date of the following program year, at
least two months before the date the program year would have ended if it had not been lengthened
or at least two months before the end of a proposed shorten program year.

The county is reminded that certain deadlines would be altered (the county’s Action Plan
would be due on August 16™, in accordance with 24 CFR Part 91.15(a) and the Consolidated
Annual Performance and Evaluation Report {CAPER) shall be submitted to HUD within 90 days
after the close of the county’s program year, as represented in 24 CFR Part 91.520 (b) beginning in
2019). Please also be aware that the county’s CDBG program administration and public service
cost limitations of 20 percent and 15 percent, respectively, remain in effect.

www.hud.gov espunol.hud.gov é 3



Tn addition, in most cases, grant funding for the county’s Program Year will have already
been allocated by the October 1% start date, which will allow the county a greater period of time
after funding to satisfy HUD’s maximum 1.50 timeliness requirement which will be conducted on
July 31,2019,

Based on the information provided, our office is hereby granting the county’s request to
extend the time period covered by its current Consolidated Plan through September 30, 2019. The
county’s formal request to change its program year start date must be submitted to our office at least
two months before the program year ends.

This office is available to assist you in any way possible. If you have any questions
regarding this correspondence, or any other program matter, please do not hesitate to contact Ms.
Jill Smolen, Senior Community Planning and Development Representative at (305) 520-5023 or via

email at Jill.C Smolen@hud.pov.

Sincerely

D. Chavis, Director
Community Planning and Development Division

ce: Lisa Bustamante, Program Manager, US HUD

Vg



Exhibit 7

Miami-Dade County
Conditional Loan Commitment

Date

To:
Re:
Dear Developer:

We are pieased to advise you that on the Board of County Commissioners (BCC)
approved a Conditional Loan Commitment for development acfivity at the above-listed property (the “Property”).
The loan is conditionally committed for the payment of hard construction costs as a portion of the development
costs to [construct the affordable housing units Il describe construction or rehabilitation to be done] on the
Property. This Conditional Loan Commitment is made based upon the application submitted by Borrower in
response to [FY __ Request for Applications il describe borrower's application] for HOME or CDBG funds, as
outlined in the Miami-Dade County Fiscal Year 2018 and any applicable prior years’ Action Plan(s), and is
subject to the following terms and conditions: ‘

Borrower:
Project:

Loan Amount: The loan amount of not-to-exceed $ is the amount approved by the BCC in Resolution
No. and includes all terms and conditions of such BCC approval, including
project scope, activity type and, for federal funds, national objective to be achieved (the
“Loan"). The loan amount may be decreased as determined by the Mayor or the Mayor's
designee, based on the information and documentation provided by Developer

Conditions: The Loan is conditioned upon the terms, conditions and requirements set forth below (the
“Conditions”). The County shall not issue a final unconditional loan commitment, enter into
a funding contract, close on the Loan or disburse the Loan funds until all the Conditions are
met.

Collateral: Upon satisfaction of the Conditions, Miami-Dade County (County) and Borrower will enter
into a funding contract and loan agreement. The Loan shall be evidenced by a promissory
note and secured by a construction/permanent mortgage with assignment of leases and
rents, a collateral assignment of leases and rents, a collateral assignment of construction
documents, a rental regulatory agreement (where applicable), and any other security or
coliateral as deemed appropriate by the Mayor or Mayor's designee, in his or her sole
discretion, with approval of the County Attorney's Office. Borrower shall additionally be
required to provide the County with an environmental indemnification agreement, a UCC-1,
title affidavit, partnership affidavit (if applicable), corporate resolution approving the loan
documents, opinion of counsel, certification of borrower to borrower's counsel, and title

&5



Conditional Loan Commitment

Page 2

policy making the County an insured. The Collateral shall be determined based upon
financial feasibility and subsidy layering underwriting to be performed by County staff in an
internal process and by an independent underwriter and paid for by Borrower
(“Underwriting”) following review of a current title search. Additional forms of security may
be required if liens, encumbrances, restrictions or covenants exist on the Property which the
Mayor oi Mayor's designee determines, in his or her sole discretion, threaten the County's
Collateral. The Mayor or Mayor’s designee shall determine, in his or her sole discretion and
in consultation with the County Attorney’s Office, whether the Collateral provided by
Borrower is sufficient to close and disburse the Loan.

Interest Rate: Loan terms, including the interest rate, are those set forth in the FY 2018 Request for

Applications (RFA), or as modified prior to closing by the Mayor or Mayor's designee in
accordance with the results of Underwriting: 0% during construction, years 1-2 and 0.5% -
1% P&I| payments in years 3-30.

Repayable: There will be no penalty for prepayment of the Loan (payment of Loan balance before the

Term:

end of the repayment term). Repayment terms are those set forth in the FY 2018 RFA, on
pages 29-30 for HOME funds, or as modified prior to closing by the Mayor or Mayor's
designee in accordance with the results of Underwriting. The prepayment of any Loan shall
not affect the term of affordability set forth in the Rental Regulatory Agreement or in any of
the other Loan Documents.

The Loan will be for the period of time set forth in the FY 2018 RFA, on pages 29-30 for
HOME funds or, as it may be modified prior to closing by the Mayor or Mayor's designee in
accordance with the results of Underwriting.

Conditions:

1.

Underwriting, as explained above, shall include a financial feasibility review, subsidy layering review,
and credit review. Underwriting is performed to protect the County's scarce affordable housing funds
and is performed to ensure that the Project has sufficient financing to be completed timely and that the
Project is not over-subsidized, meaning the Loan is not needed or the Loan Amount is too high. The
County reserves the right to reduce the Loan Amount subject to Underwriting. The County further
reserves the right to refuse to issue a final, unconditional loan commitment to Borrower or to enter into
a contract for the Loan or to close on the Loan in the event that Underwriting determines that the project
is financially unfeasible or otherwise is unfeasible. The costs of Underwriting are to be paid by
Borrower.

Borrower must prove control of the Property through purchase or lease, as evidenced by a deed or
lease and recorded memorandum of lease in Borrower's name. Absence of any threat of foreclosure,
taking by eminent domain, or pending bankruptcy are additionally required.

Borrower must provide the County with written financing commitments showing committed financing for
the entire Development Cost of the Project, inciuding any gaps between the Loan and the overall cosis
to develop the Project. The Development Cost of the Project means the total cost of completing the
entire Project, from acquisition to the issuance of Certificate of Occupancy, including but not limited to
the costs for acquisition, design and planning, zoning and variances, financing costs, legal costs,
construction, and permitting. In the event of a dispute as to what amount constitutes the actual
Development Cost, Borrower and County will use the amount determined by Underwriting to be the
Development Cost.

Conformance of the Project and design with the application submitted in the RFA unless changes are
approved by the Mayor or Mayor's designee.

Complete plans and specifications of the Project.

Payment and performance bond in the amount of the entire construction budget or otherwise in
conformance with applicable law. Where a payment and performance bond is not required by law, the
Mayor or Mayor's designee may alternatively accept — at the Mayor or Mayor's designee's sole
discretion — a letter of credit in an amount acceptable to the Mayor or Mayor's designee.
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Conditional Loan Commitment
Page 3

7. Appraisal of the Property showing that the value of the Project and Property, when completed, exceeds
the total amount of debt from all sources to be secured by the Project, unless waived by the Mayor or
Mayor's designee.

8. A Phase | environmental report requiring no further action.

9. Such other conditions which are customary and reasonable for a loan of this nature, such as adhering
to all Federal, State and local regulations, ordinances, codes and standards.

10. Compliance with Resolution No. R-346-15, establishing a maximum total development cost per unit.

11. Meeting all requirements of the State Housing Initiatives Partnership (“SHIP"), Community Development
Block Grant (“CDBG"), Documentary Surtax or Home Investment Partnerships Program (‘HOME")
program, as applicable depending upon the funding source of the Loan, and County resolutions and
ordinances governing affordable housing development.

12. Meeting all requirements of the SHIP, CDBG, Documentary Surtax or HOME program, as
applicable depending upon the funding source of the Loan.

13. Compliance with Resolution No. R-346-15, establishing a maximum total development cost per
unit; and, where applicable, Resolution No. R-343-15, establishing a maximum amount of total
development costs that may be paid with Documentary Surtax funds. The Loan, if HOME funds, may
only be used for the development of affordable housing for residents with household incomes not greater
than 80% of AMI.

This Conditional Loan Commitment will expire in six (6) months if not extended by Miami-Dade County. An
extension of this Conditional Loan Commitment may be granted at the sole and absolute discretion of Miami-
Dade County. Any extension granted will be contingent upon compliance with and in accordance with
Resolutions No. R-165-13 and/or R-232-14, as applicable and must be signed by the Mayor or Mayor's
Designee to be valid. If the loan does not close prior to the expiration or extension of this Conditional Loan
Commitment, the funds will be subject to recapture and allocated to other projects. This Conditional Loan
Commitment is not assignable. This Conditional Loan Commitment is the sole and complete agreement
between the parties as to the terms of the Loan described herein. The terms of this Conditional Loan
Commitment may only be changed in writing in a document signed by the Mayor or the Mayor's designee. No
representations, written or verbal, of Miami-Dade County employees, or others purporting to act on behalf of
Miami-Dade County, may change the terms of this Commitment.

Miami-Dade County wishes to thank you for your project and the opportunity to provide financing for this
development, and we look forward to closing this transaction.

Sincerely,

Miami-Dade County

Carlos A. Gimenez, Mayor

Date:

¢: Maurice L. Kemp, Deputy Mayor

Approved as to Form and Legal Sufficiency

Assistant County Attorney
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Conditional Loan Commitment
Page 4

Date
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DUE DILIGENCE REVIEW AND MINIMUM THRESHOLD REPORT — EXHIBIT 8

All projects must meet certain threshold criteria, such as proposing an eligible activity that would
meet a HUD national objective or scoring a minimum of 70 points, to be considered for funding.
In order to be compliant with Resolution No. R-630-13, Public Housing and Community
Development (PHCD) staff conducted a comprehensive due diligence search and review on all
seventy-two Request for Applications (RFAs) that were submitted to the Depariment on January

29, 2018. Additionally, all activities must receive an Environmental Clearance Review prior to
being funded.

Of the 72 RFAs submitted, four were removed from consideration after consultation with the
County Attorney’s Office for the following reasons:

a.) RFA applications #18-49 and #18-50, submitted by Model City Advisory Board Community
Development Corporation and American Workforce Network Community Development
Corporation, respectively, were submitted under the Special Economic Development category
which was not solicited as available for funding under this RFA, and;

b.) RFA applications #18-62 and #18-68, submitted by Lincoln Memorial and Inn Da House, Inc.,
respectively, had significant omissions in documentation and threshold requirements. These
organizations were contacted via phone and e-mail to detail the information that was missing from
their submissions and to give them time to ‘“cure” the omissions by submitting the missing
documentation. Both organizations declined and/or did not have the documentation needed to
submit a complete application.

Liens
#18-32 through 36, Assistance to the Elderly, Inc. has an outstanding construction lien
#18-51, Carrfour Supportive Housing, Inc. has an outstanding contractor lien

#18-54, Curley’s House of Style, Inc. has an outstanding contractor lien

Not Listed in Sunbiz or Inactive Status in Sunbiz

#18-58, Heritage Yacht Tours and Marine Academy is not listed in Sunbiz and none of the required
documents were notarized in their RFA submission.

#18-60, Shear, Inc. is listed as inactive and dissolution filed in Sunbiz.

Prior Performance Issues

#18-29, Opa-Locka Community Development Corp., is not recommended for Home Investment

Partnerships (HOME) Program funding for their 128" Street Development submission due to prior
performance issues.
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Missing Prior Year Audited Financial Statements

Some of the RFA submissions were missing this documentation. If recommended for funding,
each organization will need to produce their most recent audit and/or audited financial statements
for review during contract negotiation and execution. Below is a list of all organizations not
submitting their prior year’s audit.

RFA Binder Number Organization Name Submitted Audit for FY
2016 or earlier
#18-1 The Optimist Foundation of YES
Greater Goulds, Inc.
#18-4 Josefa Perez de Castano YES
Kidney Foundation, Inc.
#18-5 Community Coalition of YES
South Dade, Inc.
#18-11 Camillus House, Inc. YES
#18-25 Flowers Consulting, LLC : YES
#18-27 Dynamic Development YES
Community Corporation
#18-28 South Florida Puerto Rican YES
Chamber of Commerce
#18-37, 38 and 39 City of South Miami YES
#18-42 Suited for Success, Inc. YES
#18-43 Latinos United in Action YES
Center, Inc.
#18-44 Abundant Life Christian YES
Learning Center
#18-58 Heritage Yacht Tours and YES
Marine Academy
#18-59 St. John Village Homes II, YES
LLC
#18-60 Shear, Inc. YES
#18-61 Luther James Cox CDC YES
#18-66 The House of Refuge YES
Empowerment Center, Inc.
#18-67 Goulds Coalition of Ministers YES
and Lay People, Inc.
#18-72 Miami Urban Debate League YES

There were no other Due Diligence issues found.
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Exhibit 9

HOME AND CDBG CREDIT UNDERWRITING REPORT FHDC

30, interest only payments will be require at a rate of 0.75% from Development cash flow. The
full principal balance will be due and payable at maturity.

Housing Credit Equity:

The Applicant will apply to FHFC to receive 4% Housing Credits directly from the U.S. Treasury
in conjunction with tax exempt financing.

Based on an Investment Letter dated, August 18, 2017, RITCF will provide HC equity as follows:

ication Cob i

1stInstallment $1,024,751 15.00% Closing

nd Instaliment £683,167 10.00% Canstruction Completion

Stahllization and $100,000 held until
reciept of8609s

Annual Credit Per Syndication Agreement | 676,471
Calkulated HC Exchange Rate ! $1.01
Limited Partner Ownership Percentage [ 99.99%
Proceeds Availab]g During Construction $1,024,751

Deferred Developet Fee:

To balance the sources and uses of funds during the permanent phase, the Developer is required to
defer 53.67% of the Developer Fee or $1,483,330. Based on the 30 Year Pro Forma, in year 12,
First Housing estimates an accumulative $1,139,261 in cash flow to pay the Deferred Developer
Fee of $1,483,330, leaving a gap of $344,069, that the County might consider funding.

La Joya Estates Page A-11
June 14, 2018
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SURTAX CREDIT UNDERWRITING REPORT AMERINAT

Issues and Concerns:

1.

Jorge and Awilda Lopez, Leon J. Wolfe, and Mara S. Mades each provided an executed Statement
of Financial and Credit Affairs that indicates over the past ten years, affiliates of The Cornerstone
Group have restructured, modified the terms, or satisfied ten loans outside the original terms and
conditions in order to avoid foreclosure or legal proceedings.

Mitigating Factor: The Cornerstone Group has had recent success in obtaining financing from
multiple sources Including traditional lenders and public subsidy providers to complete twelve
affordable housing communities in the past five years and successfully refinanced 28 properties.
The Cornerstone Group expects to complete an additional three affordable housing communities’
within the current year.

AmeriNat concludes the Developer will likely be required to permanently defer 51,188,837 of
developer fee, which is an amount greater than the cumulative cash flow over the first twelve
years of operations. According to an operating pro forma analysis prepared by AmeriNat, cash
flow of $1,118,505 is available to pay the deferred developer fee leaving $70,332 unpaid. f the
Development is unable to repay the deferred developer fee within the tax credit compliance
pericd, the partnership may he subject to tax credit recapture,

Mitigating Factor: Any risk associated with any tax credit recapture is assumed by the
Development team. The Guarantors collectively have sufticient financial capacity to make a loan
to the partnership, if needed, at the 14 year mark to fully mitigate the risk.

A Phase Il ESA dated January 29, 2016 was performed by Hydrologic Associates U.S.A,, inc,
Groundwater samples determined there were arsenic concentrations in the soil above the
cleanup target jevels as established by the Florida Department of Environmental Protection. HAI
recommends the Miami-Dade County DERM be notified of this issue and that a No Further Action
with Conditions ("NFAC”) should be sought for the site. The SAR will fully delineate groundwater
impacts at the subject site to have a better understanding of the alternatives available to address
the observed elevated arsenic concentrations in the groundwater. The SMP will describe the
procedures to properly handle the impacted soil that may be encountered during the
redevelopment of the subject site. The ECP will incorporate a combination of a two-foot layer of
clean soil (comprised of the existing and imported clean fill material), impervious surfaces such as
asphalt and concrete pavement, and building structures to eliminate or reduce the exposure of
the arsenic impacted soil to the general public. The engineering controls would also reduce or
eliminate runoff from the contaminated surface soil and thus reduce the spread of the
contamination.

Mitigating Factor: In order to achieve the NFAC, HAl completed a Site Assessment Report,
developed a Soil Management Plan and an Engineering Control and Maintenance Plan as part of
the site redevelopment activities.

Waiver Requests:

None

Special Conditions:

1. Receipt of mortgage satisfactions for Tuscany Place Associates, tid., Villa Esperanza Associates,

Ltd., and Villa Hermosa, Ltd. from Miami-Dade County or any other documentation in form and
substance acceptable to Florida Housing and its Servicer to ensure the full commitment of Miami-
Dade County funding to the Applicant as underwritten herein is a condition precedent to closing.

CENTERRA ' PAGE A-6

July 26, 2017
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