Memorandum & @

Date: July 23, 2019
To: Honorable Chairwoman Audrey M. Edmonson Agenda Ttem No. 8(A)(4)
and Members, Board of County Gopmi

From: Carlos A. Gimenez A
Mayor '
Subject: Resolution Approving an Award{Recommendation for a Professional Services

Agreement for Baggage Handling Systems Services with JSM & Associates, LLC,
Contract No. E16-MDAD-02A

Recommendation

It is recommended that the Board of County Commissioners (Board) approve the attached resolu’uon
awarding Contract No. E16-MDAD-02A entitled: “Professional Services Agreement (PSA) for Baggage
Handling Systems Services” to JSM & Associates, LLC, pursuant to Section 2-10.4 of the Code of
Miami-Dade County. The total compensation amount is $3,308,250 with a total contract term of five
years and no renewal options. This recommendation to award has been prepared by the Miami-Dade
Aviation Department (MDAD).

This is one of three award recommendations for the provision of the same services under Project No.
E16-MDAD-02. The other two award recommendations, to Vic Thompson Company and Ross &
Baruzzini, Inc. are on today’s agenda as companion items.

Delegation of Authority

The authority of the County Mayor or County Mayor’s designee to execute, implement, amend and
terminate this contract is con51stent with those authorities granted under the Code of Miami-Dade
County

Scope
PROJECT NAME: Baggage Handling Systems Services

INTERNAL SERVICES

DEPARTMENT (ISD)

ARCHITECTURAL/

ENGINEERING (A/E)

PROJECT NO.: E16-MDAD-02

CONTRACT NO.: El6-MDAD-02A

PROJECT DESCRIPTION: The scope of services will include professional architectural and
engineering (A/E) services for design and evaluation of new and
existing baggage handling systems at the South, Central and North
Terminals  including  replacement, repair, expansions,
interconnections, and modifications of existing equipment,
utilities, programming, and connections to existing systems.
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PROJECT LOCATION:
COMMISSION DISTRICT:

APPROVAL PATH:

USING DEPARTMENT:

MANAGING DEPARTMENT:

Fiscal Impact/Funding Source

FUNDING SOURCE:

OPERATIONS COST
IMPACT:

MAINTENANCE COST
IMPACT/FUNDING:

PTP FUNDING:
GOB FUNDING:

ARRA FUNDING:

PROJECT TECHNICAL
CERTIFICATION
REQUIREMENTS:

Miami International Airport (MIA}
District 6 / Commissioner Rebeca Sosa

Board of County Commissioners / Section 2-10.4 of the Miami-
Dade County Code

Miami-Dade Aviation Department

Miami-Dade Aviation Department

Aviation Revenue Bonds / Future Financing / Reserve
Maintenance / Operating Fund Multi-year

2000000068 Miami International Airport —

Reserve Maintenance Projects $3,308,250
2000000095 Miami International Airport —

South Terminal Improvements $3,308,250
Operating Fund $3,308.250
TOTAL $9,924,750

(See Attachment A, “FY 2018-19 Adopted Budget and Multi-Year
Capital Plan, Pages 117, 127, and 128”) |

Not applicable as this is a PSA for A/E services

Not applicable as this is a PSA for A/E services

No

No

No

TYPE CODE DESCRIPTION

Prime 4,01  Aviation Systems — Engineering
Other 12.00  General Mechanical Engineering
Other 13.00  General Electrical Engineering

F
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PROPOSALS RECEIVED:
SUBMITTAL DATE:
SUSTAINABLE BUILDINGS

ORDINANCE
(LO. NO. 8-8):

CONTRACT PERIOD:
OPTION(S) TO EXTEND:
INSPECTOR GENERAL (IG)
FEE INCLUDED IN BASE
CONTRACT:

ART IN PUBLIC PLACES:
BASE ESTIMATE:
CONTINGENCY/DEDICATED
ALLOWANCE (Section 2-8.1
Miami-Dade County Code):
IG FEE:

TOTAL AMOUNT:

SEA LEVEL RISE(Ord, 14-79):

Track Record/Monitor
DUE DILIGENCE:

Other 17.00  Engineering Construction Management
Four

October 10, 2018

Deliverables involve technical services that include opportunities
for achieving Leadership in Encrgy and Environmental Design
(LEED) or sustainable measures.

Five years

None

No
Not applicable

$3,000,000

10 percent / $300,000
$8,250
$3,308,250

The impacts of sea level rise will be considered as part of the
design.

Pursuant to Resolution No. R-187-12, due diligence was conducted
to determine the consultant’s responsibility, including verifying
corporafe status and that no performance or compliance issues
exist. The following searches revealed no adverse findings for the
firm: Small Business Development (SBD) database, convicted
vendors, debarred vendors, delinquent contractors, suspended
vendors, and federal excluded parties list. The Capital
Improvements Information System (CIIS) database reflects one

g
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SBD HISTORY OF
VIOLATIONS:

MINIMUM
QUALIFICATIONS:

FIRM:
COMPANY PRINCIPAL:

LOCATION OF COMPANY:

PREVIOUS AGREEMENTS

WITH THE COUNTY WITHIN

THE PAST THREE YEARS:

RESPONSIBLE WAGES:

ASSIGNED CONTRACT
MEASURES:

MEASURES ACHIEVED
AT AWARD:

DBE SUBCONSULTANTS:

OTHER SUBCONSULTANTS:

evaluation for this firm with a rating of 3.8 out of 4.0 possible
points. (See Attachment B, “Contractor Evaluations Report)

No violations on record.

It is preferred that the Prime consultant have a cumulative five
years of experience within the last 20 years designing and
modifying baggage systems at large hub United States airports or
airports with similar baggage handling systems as those existing at
MIA.

JSM & Associates, LLC
John Majewski

9550 NW 12 Street
Doral, FL 33172

According to ISD’s SBD “A/E Firm History Report”, JSM &
Associates, LLC has been awarded one Equitable Distribution
Program agreement with the County in the past three years with a
total value of $200,000. (See Attachment C, “A/E Firm History
Report™)

No

Disadvantaged Business Enterprise (DBE) A/E Goal - 20 percent

DBE A/E Goal - 20 percent

(See Attachment D, “SBD Project Worksheet and MDAD Minority
Affairs Compliance Review”)

Gurri-Matute PA — 5 percent ($165,000)
SDM Consulting Engineers, Inc. - 7.5 percent ($247,500)
Youis J. Aguirre & Associates, PA — 7.5 percent ($247,500)

(See Aftachment E, “DBE Utilization Forms” and “Letters of
Intent™)

Mobio Architecture, Inc.
Avcon, Inc.
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MANDATORY
CLEARINGHOUSE:

CONTRACT MANAGER/
EMAIL:

PROJECT MANAGER/
EMAIL:

SELECTION PROCESS:

Jordim Engineering, LLC
Digital Building Services, LL.C
Montgomery Consulting Group, Inc.

Not applicable

Felix Pereira
fpereira@miami-airpott.com

Felix Pereira
fpereira@miami-airport.com

The Request to Advertise (RTA) was filed with Clerk of the Board
(COB) on November 3, 2016. Three separate revisions to the
original RTA were filed with the COB on February 24, 2017; May
5,2017; and May 11, 2018, The revisions to the RTA increased the
amount of the project and amended the number of Agreements
from two to three. A total of four proposals were received on
October 10, 2018. On November 27, 2018, ISD notified BNP
Associates, Inc. that its team was eliminated from further
consideration for this solicitation due to their non-compliance with
the DBE Program provisions. On January 10, 2019, the First-Tier
meeting was conducted for the Competitive Selection Committee
(CSC) to evaluate the three remaining proposals. Based on the
CSC’s professional judgment, the information provided in the
proposals was deemed sufficient to determine the qualifications of
the teams. By a majority vote, the CSC decided to forego Second-
Tier proceedings, and recommended the following firms, in order
of preference, for negotiation of three PSAs for the subject project.

ISM & Associates, LLC 277 3 1
Vic Thompson Company 273 7 2
Ross & Baruzzini, Inc. 271 8 3

The Negotiation Committee was approved by the County Mayor’s
designee on March 1, 2019. (See Attachment T, “Negotiation
Authorization, List of Respondents and Tabulation Sheets™)

The Negotiation Committee completed negotiations with Ross &
Baruzzini, Inc. and JSM & Associates, LLC on April 3, 2019, and
with Vic Thompson Company on May 21, 2019.

g
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BACKGROUND: JSM & Associates, LLC will provide professional architectural and
engineering services for design and evaluation of new and existing
baggage handling systems at the South, Central and North
Terminals.

Jack Osterholt

Deputy Mayor
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FY 2018 - 19 Adopted Budget and Multi-Year Capital Plan

FINANCIAL SUMMARY
Actual Aclual  Budget Adepted Total Funding Total Positions
(doliars in thousarxs) FY15.16 FY46-17 FY 1718 Fy18-49  (dollars inthousands) Budget  Adopted  Budpet  Adopted
Revanue Summary Expendilure By Program FY17-18 FY18-49 FY17-18  FY18-19
Avialion Fees and Charges 3934813 37977 396205 402,460 Strateglc Area; Transpertation
Carryaver 71,992 106,181 82331  B4,730 )
Cosmmercial Operations 273,003 271,737 277,305 278,753 Execulive 4821 5,157 18 19
Non-Operating Revenue 81,427 87,220 87,000 87,000 Administration 61,632 62,219 143 142
Other Revenues 30,647 19,268 21829 18,933 Business Retention and 8,802 5,967 49 40
Rental Income 143480 150,278 146,024 149,707 Devalopmaont
Total Revenues 994,452 1,014,463 1010884 1,022,983 Commercial Operations 70,415 74,707 0 0
Operating Expendilures - Faciliies Development 19,809 22,523 4 41
Summary ngﬁl]es Managerment 122,180 126,350 450 461
Fringe Benails 532 32570 1285 M .gaa D;Pvehpmem '
Court Cosls 215 194 434 94
Contraclual Senvices siadt @08 Wedss forgey  owDeparumentl 63216 61616 0 0
; Operations 517 44,870 436 445
Other Cperating 131,158 120,796 159,256 166,204 Poficy Advisement 9.385 9727 50 50
Charges for Couty Sarvices 78250 84,115 00605  97.254 b 53l . o g
Grants fo Qutside Organizations Q 0 0 0 Public Safety a'."d Securty 83, 37'3 8 i m 123
Cepha a5 3024 ASEE 3083 Total Operating Expenditures 438411 516,957 366 1400
Tofal Operating Expenditures 415,553 429974  Ass 41 516,957
Non-Gperating Expenditures
Summary
Transflers 472,716 481897 427,743 418,143
Distribution of Funds In Trust 0 0 ] Lt
Debt Sarvica 0 0 0 0
Depreciation, Amoriizations and 0 0 0 0
Deplation ‘
Reserve 0 0 84,730  B7,883
Total Man-Operating Expenditures 472,716 481607 512,473 506,026
SELECTED ITEM HIGHLIGHTS AND DETAILS
{dollars in thousands)
Line ltem Highlights Actual Actual Budget Actual Budget
FY 15-16 FY 16-17 FY 17-18 FY 17-18 FY 18-19
Advertising 722 760 1,039 868 1,182
Fuel 762 906 1,318 1,276 1,283
Qvertime 4,184 5,162 ' 4,148 3533 4,457
Securty Services 7,063 8,202 B,657 9,071 8,581
Temporary Services 186 97 50 18 50
Traval and Registration 3 388 829 351 898
Utilities 48,251 47 541 52,710 48,717 50,372

117 gf



FY 2018 - 19 Adopted Budget and Multi-Year Capital Plan

MIAM] INTERNATIONAL AIRPORT - PASSENGER BOARDING BRIDGES PROGRAM

PROJECT #

2000600596

DESCRIGTION:  Replace 34 Passenger Boarding Bridges (PBBs} and associaled equipment a concourses D, E, F, and G wilhin the next
5 years
LOCATION:  Miami intemalional Airpar Dislrict Located: 6
Unincorporated Miaml-Dada County District{s) Served: Countywide
REVENUE SCHEDULE: PRIOR 204619 2019-20 2020-21 202122 2022-23 2023-24  FUTURE TOTAL
Aviation 2016 Cormmerclal Paper 4,882 0 ] 0 0 a a 0 4,882
Auvialtion Passenger Facility Cherge 0 1,487 25,787 16,045 1,528 20,453 0 ] 65,300
Future Financing ] 7,668 0 0 0 0 0 0 7,668
TOTAL REVENUES: 4,882 8,155 25,787 18,045 1,528 20,453 {4 (1] 77,850
EXPENDITURE SCHEDULE: PRICR 2018419 2019-20 2020-21 2021.22 2022-23 202324  FUTURE TOTAL
Construction 1,966 9,155 25,787 16,045 1,528 20,453 0 0 74,934
Planning and Design 2916 0 0 0 0 0 0 Q 2916
TOTAL EXPENDITURES: 4,882 9,155 25,787 16,045 1,528 20,453 0 ¢ 77850
MIAMI INTERNATIONAL AIRPORT - RESERVE MAINTENANCE PROJECTS PROJECT # 2000000068 LY
DESCRIPTION:  Provide funding for various unusual andfor sxiracrdinary projects including, but not imited {0 mainienance, repairs,
renewals, andlor replacement; replace TT equipment; fund miscellansods emvirenrental projects, paving rehabilitotion,
elevator modemizaion, Concourse H restroom renovalions, raofling repairs, switch gear replacement at Concourse G,
- and fire main replacement at bulidings 896, 891, and 896
LOCATION;  Miami Intemalional Airpert District Located: 6
Unincamorated Miamé-Dade Caunty Distict(s) Served: Countywide
REVENUE SCHEDULE: PRIOR 2018-19 2018-20 2020-1 l 2021-22 2022-23 2023-24  FUTURE TOTAL
FOOT Funds 230 4,535 0 i 0 0 4 0 4,765
Federal Aviation Adminisralion 3127 ] 0 0 -0 0 0 0 27
Reserve Maintenance Fund 35,800 80,465 77,000 77,000 77,000 77,000 4] 0 427,265
TOTAL REVENUES: 42157 85,000 77,000 77,000 77,000 17,000 ] 0 435457
EXFENDITURE SCHEDULE: PRIOR 201818 201920 2020-2¢ 202422 202223 202324  FUTURE TOTAL
Conslruction 41,395 83,800 75,800 75,800 75,800 75,800 0 0 478,395
Planning and Dasign 7682 1,200 1,200 1,200 1,200 1,200 0 ¢ 6,762
TOTAL EXPENDITURES: 42,157 85,000 77,000 77,000 77,000 7,000 0 i} 435157
127



FY 2018 - 19 Adopted Budget and Multi-Year Capital Plan

MIAM! INTERNATIONAL AIRPORT - SOUTH TERMINAL IMPROVEMENTS

LOCATION:  Miami Intematlonal Airport
Unincorporated Miami-Dade County

REVENUE SCHEDULE:
Avialion 208 Commercial Paper
FDOT Funds
Federal Aviation Administration
Fulure Financing
Transportation Security Administration
Funds o
TOTAL REVENUES:

EXPENDITURE SCHEDULE:
Construction
Planning and Design

TOTAL EXPENDITURES:

MIAMI INTERNATIONAL AIRPORT - SUPPORT PROJECTS

LOGATION:  Mami intemational Airparl
Unincorporated Miami-Dade County

REVEMUE SCHEDULE:
Avlation Revenue Bonds
Double-Rarreled GO Bonds
FOOT Funds
Federal Aviation Administration

TOTAL REVENUES:

EXPENDITURE SCHEDULE:
Construction
Planning and Design

TOTAL EXPENDITURES!

PROJECT #: 2000000035 L)
DESCRIFTION:  Exhance MIA's soulh tenminal baggage handling system; replace roof i Goneaurse H; renovale Goncourse H lo include
convarsion of gates Hi2, H14, and H45 from domestic only gates lo infemational capable arrivel gates; and modify gate
H15 to accommodate A-380 eirgraft to sustain aigport growth and flexibility
Dislrict Located: 6
Disticl(s) Served: Countywida
PRIOR 2018-19 2019-20 2020-21 02422 2022.23 202324  FUTURE TOTAL
6,798 23,378 i} 0 0 0 0 ] 90,176
806 11,360 10,500 5172 8,387 124 ] [H 36,549
3,389 0 & D i} 0 0 0 3,389
0 8,644 78,168 41,833 31,104 15,100 (] 0 174,849
51,213 45,948 0 0 0 0 0 0 101,181
122,208 93,330 88,668 47,005 39,991 15,224 ] 0 406,424
PRIOR 2018-18 201920 2020-21 2021-22 2022-23 202324  FUTURE TOTAL
97,551 a0 584 84,236 46,519 39,991 15,224 0 0 374,105
24,655 2,148 4432 486 0 0 0 0 32,319
122,206 83,330 Bg§,6ER 47,005 39,6091 15,224 0 ¢ 406424
l PROJECT # 2000000790 L~
DESCRIPTION:  Instell pre-conditioned air equipment in concourse G; install Forelgn Object Detection (FOD) Detection System; instal
parking guidance system at MIAs parking garagas; install 2 smoke evacuation system in (e south lerminal; and design
and install central terminal closad-clrouil TV system
Digtrict Localed: 8
District{s) Served: Countywide
PRICR 2018-19 2019.20 2020-21 2024-22 202223 2023-24  FUTURE TOTAL
233 5928 7,798 8,303 0 ] 0 Q 22960
1,000 4,588 4,589 0 0 0 ] 0 10,177
53 2,128 0 0 0 ] 0 a 2181
7 Q 0 0 0 a Y 0 7
4,593 12,644 12,385 B,303 | 0 0 ] 35,325
PRIOR 201619  2019-20 202021  2021-22 202223 202324 FUTURE TOTAL
1,779 12,644 11,922 8,303 0 g 0 ¢ 34,648
214 0 463 a 0 0 0 0 877
1,892 12,544 12,285 8,303 0 0 b 35,325
128
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CIIS - Contractor Report - 170 Wednesday, June 05, 2019 - 3:06:08 PM Page 1 of |

5B Capital Improvements Information System
' Gontractor Evaluations Report (All Gontracts}

Dept Conlract Type Contragtor { Archileal Name Dale Rater Pefiod Rate
AV EDP-AV-5-TO42A  EDP JSM & ASSOCIATES, LLC 6/5/2019 Richard Cabrera Interim 38
Evaluation Count: 1 Contractors: 1 Average Evaluation; 3.8
it B Sal Touna=2r Qa1 AISINT1Q

et Hintea minmidada nntrfn“n/mf'r‘r\nfruni-nvnvrn'lnnﬁnn aonDanfinn
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MIAMI DADE COUNTY

Small Business Development
A&E Firm History Report

DEPARTMENT OF
WUSITELS CEVELOPMERT

From; 05/01/2016

FIRI NAME: JSM & ASSOCIATES, LLC
9550 NW 12th St

Ta: 05/31/2019

PRIMES

Doral, FL 33172-0000

CENTRAL BAGRAGE HANDLING SYSTEM

EDP-AV-5-T0424, ) 1 AV NO MEASURE

0301/2048 $200,000.00

—_——
$200,600.00

Total Award Amount

$200,000.00
$0.00 .

Total Change Orders Approved by BCC

 Indicates clesed or expired conlracla
Distialmer; Paymenls shown may not reflect current information

Erlday, May 31, 2019

Page 1

a

DEDRO212_E .2017D223

Verz 1
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Small BusinessDevelopment Division.

Project Worlsheet
" Project/Contract Title: BAGGAGE HANDLING SYSTEMS SERVICES Received Dite:  06/06/2016:
Projbct/Cantract No: E16-MDAD-02. Funding Source: ' ' ) T
Iépartment: AVIATION A[BBOB.T-INH;’BOVEME)FY
bt Bids $9.000; POOL
Egtitfiated Cost p_mejectlBld. $9,000:000.00 Resubmittat Date(s): a1/270017
Description gfi'.ije'ct_fﬂid: The project involves.dosigr and cvaluntion of aew and cistiag bagesgs randilsg synems at South; Ceatrel and North Terminale incliding - 05/06r017
replaccment, ropair.and medifications of existing equipment, utilitios, progremming. connections to cxisting systpins, TSA avd funcwioral,
feating, [t s proforrod that the prime: Itant have:d lative {5} yeurs sxpericiee Withi the last'{20) years designing rod modifying 05082017

‘bugenge systoms at acge ub US wirpiorts itk similsr baggagis pingdlitg sysiéms as thasg exisiig & MIA. The selectéd prime awirded s ,
Brofesslonal Set¥iess Agfesment undeE 15D, Project NovATEMDAD-02: Terminal Optimization Frogrsm {TOP) Project Suppart Services 02/15/2018
wll ba prechided from partigipiting an this project.

04/12/2018

Measure. Program Goal Percent :
‘ ‘ Gioel DBE 20.00% '

. The Minmi Dede-County Aviation Depertment subruitted & B;Bijdrk-Shm.forprojebﬁ}:EIB-M[?KD-UE indicating 20%.RBE Godl w ba
sppropriete forihe followiag Technical Categories: Giencial Mechanical Enginéering.at 5%, Oenerat Blectital: Enginééring at 5%-and Engineering
Constraction Management.at: 10%

This projest will award Thiree (J) Frofessional Service-Agrecments (PSA) valued at Three roilion doliass. ($3,000,000.00) for et estimated-total project
amoynt of Ning million deltaxs ($2,000,810.00).

" Technicel Catezory; 120K-General Mechroical Engineesing; 1300-General Electrical Enpincering: 1700-Engineering Cunstmc_tiou-Mmgnmcnt

b

- %4 of Items
: Su\;lr‘ad:' Cat, Eslimaled-Value 1‘_’-B“‘5°Bid Availahility
. GENERAL MECHANICAL ENGINEERING DBE $450,000.00 5.00%
- ENGINEERING-CONSTRUCTION MANAGEMENT OBE $450;000.00 5.00%
. GENERAL X BCTRICAL ENGINEERING DBE $500,000.00 10:00%
4
Total- £1,800,000.00 20:00% !

Living Weges: YES 1:] NO
Reésponsible Wages: YES L_J NO I X )
Responsfple Wages and Benefits upplies 10.ail consiruction projecis wver:51 00,000 that do noi ulilize federol fund. For federally finded prajects,

unfess prabibited by federal or statefaw or disbilpwed by a governmental furdlng source;the HIGHER wage befween Ravis, Bagon.qnd-Responsible
Waoges and Benefits shall apply. ’ ‘

:Tier 1 Set-Adide. Tier 2 Set As[de
iSetAside ___ Levell Level2 ) Level 3 '
20" '
Trade Sgt-Aside (MCC) Gosl _/Q A1 Bid Prefererce’

No eagure Deférred

) / /
o N

\}:}fmmﬂ Ma¥dr/Desiguen
1. . N

Selection Factor -

{20/ 14
[ D

/ﬁ DBORGEO9N. V201600923



Memorandum Emm

Date: Novsmber 20, 2018 '

To: Amado Gonzalez
Internal Services Depaitment (ISD)

, wf%’ " e
From: : yifton L../Collins

fiH MDAD-Minority Affairs Division

Subject: Project: Baggage Handiing Systems Services
Project No: E-16-MDAR-02
DBE Compliance Review

The Minority Affairs Division has completed its compliance review of the abové-referenced
project for compliance with the, Disacvantaged Business Enterprise (DBE) Program as per the
requirements of the Code of Federal Regulations (49 CFR Part 26). The eoniract measure
* applicable to thig project is DBE Sub-Cansuiting goal of 20.0%.

On November 16, 2618, the Minotity Affairs Division raceived from 1SD Strategic Procuremerit
Division, a list of Respondents and proposal documents of four {4) firms (Enclosuré 1). We
teviewed the FAA DRE Bid Forms In light of the DBE Special Provisions, Aricle 03, DBE
Participation, Sectlon E{(3) provided with the RFP, that stipulates:

"Failure to submit DRE Ufilization Form/Letfers of Infent (Exhibit A), Contract Participation
Form (Exhibit B), Bidder's List {Exhibit C), DBE Goal Waiver Request Form (Exhibit P, if
needed), ahd DBE Unavailebiilty Certification (if needed) by  deadline of Bid Submittal or as
specified by the Contracting Officer, may result i rejection of the bid/offer.”

In Summary: The three {3) Respondents noted in Table 1 met the required DBE goal of 20.0%
and submitted the necessary DBE forms exeept one (1) firm BNP Associates dldn’t comrmit
DBE participation goal (Ericlosure 2): _ .

- DBE Utilization Form/Letters of Intent (Exhibit A),

- Conirget Participation Form (Exhibit B),

- PBidder's-List (Exhibit €),

- Proof of DBE Certification in Florida (Enclostre 3)

We have verffied with Florida Unified Gaftification Program (FUCP) database that the
cortifications for the DBE: firms are current and valid. If any of the DBE firms listed on the
Contractor Parficipation Form as DBE are found not fo be eligible after award, it must be
substituted In aceardance with Section V of the DBE Participation Provisions contained in the
project docuhents. ‘ :

/7
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_ v TR, g el
Respondents {in alphaletical) b

BNP Associates inc, 20.0% 1 Not Résporisive |18 :
ISV & Asst?ciates; LLC, 20.0%
Ross & Baruzzind, Inc, 20:0% 20,0% 100% | Respansive

VIE Thomson Eompany: . 20.0% 40.0% | 200% Responsive

Respansive

* Sgurce: MDAD- Minority Aflrs.

Plaase note that Minofity Affalrs staff only reviewed and addressed compliance with the DBE
Program.

Should you have any guestions or need addifienal information, pledse contract me at (305)
B76-7221 or Abebe Tecls at (305) 876-7386.

Enclosures (3)

c.

A Tecle
Project File
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DBE Utilization Forms and Letters of
Intent



—

Mitami-Dade County Soficlialion E16-MDAD-02

) M
EXHIBIT A — Revised 812/2014
DEE Utlization Form
Forms 182 Demonstration of Goad Faith Efforts

‘FORM 1: DISADVANTAGED BUSINESS ENTERPRISE {DBE) UTILIZATION
The undersigned blddetfoffaror has saiisfied the requirements of the bid specification in the folowing
manner (please check the apprapriate space). -

S ——

. The bidderofferor Is commilled \o a minimum of __20 % DBE utilization in this Confracl,

- The bidderfofferor (if unable lo meet the DBE goal of % is committed to a minkmum of

% DRE utilization on this coniract and submits doourmentation demonstraling good faith

“efforts. Actlons constiuting evidence of good faith efforts are described In Appendix A to 49 CFR
Pari 26, Section 26.53 and request for walver Exhibit D,

Name of bidderfofferor's fiem: JBM & Associates
Address: 190 East 5th Ava,

Ciy: __Mount Dora - st _FL_ zip 32757

Telephones 352-383-2600

State Regstration No., 26-1 6?0790

7 g T .
BY:, Z )",5 /Cg’/;? ) _ Tile Vice President.__
{Slgnature}  * .
Blair Cox Date: 2/28/2018
{Print Name)

FORM 2: LETTER QF INTENT

Name aof DBE firmu . Guirl-hatute
Addrese: 2007 SW 741h Gt Stite 208

B

Cily: Wil siate P _zipr oot

Telophone: 206 -6?1 0068

Desariptlon of work (o be performed by DBE fimy; __ Architecture

s

The bidderlofferar s commitied lo utilzlng the above named DBE firm for the work desoribed pbove, The
estimated perventage value of this work [s B_%.

Hlorcs, fe partion of the conlract for the estimated percent

P-”@ i DAL
p dhuyey. : (it} -

1Fand Bldafiofferor does nat recelva award of the contract, ariy and all representations in this
Letter of Intent and Affirmation shall be hulf and void.

This form may be dupllcated if utilizing miltiple DBE firms.

B126/2018 4;19 PM p. &1

o



Miesi-Dade County ‘ Eollcitation EAE-MDAD-02

NoA 2

PUAH (HTERNATISHAL AIRFORT

EXHIBIT A - Revised 9/22014

DEE Utilization Form,
Forms 4 & 2 Demanstyation of Good Faith Eflorts,

FORM 1: DISADVANTAGED BUSINESS ENTERPRISE {(DBE} UTILIZATION

The undersigned bidderfofferar has &atlsfied the requiraments of the bid specification’ n the following
manner {please check the approprlate space).

- The hidder/affarar Is commiltad to a minimum of 90 v, DRE ulilization in this Conjracl.

. The bidderfoffsror (If unabis to meet the DBE goal of 9 1s commitied ko a minimum of

w, DBE wlllzation on this conkact and submilts documentation demonstrating good falth

oHforts. Acllons constituling svidence of good falth efforis are described In Appendix A lo 48 CFR
Parl 26, Section 26,53 and request for walver £xhiblt D, ‘

Name of blddadofferor's Im: _JSM & Assodiates
Address: 730 East 5th Ave.

oty:__Mount Dora siate: FL 2 32767
Telephone: 352-383-2600

State Registrafion No. 20~ 660700

By / /57 ( éf) Tmei Viga President

{Signziure) 7

{Print Name)

FORM 2 LETTER.OF INTENT
Name of DRE firm SDM Consuiiing Engineers
135 Almeria Avenua

Address;
City: Caral Gables State: FI__ zpy 53184

Telephgﬂ [} 305'446‘2?88

Desarlpfion of work to be performed by DBE firm: Mechanical & Flecklcal Engloearing

The bidderfoffersr 1s commitled to uillizing the above named DBE_]ﬂém for the work deseribed above, The
»! [ -

estimated peresntage valus of this work Is %
AFFIRMATION:
The above named DBE fiim gditrms thal it will perform the porflon of the contract for he estimaled percen!
ag staled abov
BY: jo.ng. 18 f'?ﬁ'nw.-.tf.b.t..
{Slgnature} {Title)

If the bldder/offerar does nol recelve award of the contract, any and all representations in this
Letter of tritent and Affimatiol shail ba null and vold. .

_ ) This form may he duplichted ¥ utliizing wmultiple DBE firins.
8/28/2018 4:18 PM P o1
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Sallcitalion EI6-MDAD-02

MIAMI SHYEAN

EXHIBIT A - Revised 9/2/2014

DBE Utilizatlon Form
Forms 1 & 2 Demonsfration of Good Faith Efforts

FORM 1: DISADVANTAGED BUSINESS ENTERPRISE [DBE) UTILIZATION

The undersigned bidderlofferor has satlsfled the requirements of lhe bld spacification i the following
manner (please check he appropriate space).

- The bidder/afferat Is committed 16 a minimum of 20 & DBE utlizatlon In this Contract.

. The bidderfofferor {if unable fo mest tha DEE goal of % ls commiliad to a minimum of

% DBE utilzalion on this conlract and submits documentation demonstraling good falth

efforts. Acilons constituting eviderice of good failb efiurts are describad in Appendix A to 40 CFR
Pari 28, Saclion 26.53 and request for walver Exhibil D,

Name of bidderofferor's frm: _JSM & Assooiales
Address; 730 East 5th Ave.

ciy: __Mount Dora State; FL__ ziy: 32757
Telgphane: 352-383-2600

SttoRogltaton o, 284660700 _

By: / LS / Le2 Title: Vice Presldent
(Bignature}) 7
Blalr Cox . Date: _9/28/2018
(Print Name}

FORM 2: LETTER OF INTENT

Name of DBE (i Louis J. Aguirre
. 9150 Soulh Dadetand Blvd
Addrésa :
City? Milamd statg Fl_ 7 3158

Teigphone: 305-670-0141

Mechanical & Electrical Engineéring

Destription of work, lo be performed by DBE flrm:

' The biddétfofferor fs committed o Litiiizing the above named BBE fitm for the work deseribed above, The
estimated percentage value of this work is 1.8 %

AFEIRMATION:

The sbove narmed DBE fim affirmegthat | will perform the porlion of the coniracl for ihe estimated percent
as slated ab
By:

{STonalure) 4 ] (TTte} '
{f the bidderfofferor does nnt recetve award of the contract, any and, all representations In this
Letter of Intent and Affirmation shzll be nall and void,

President

This form may bé duplicated If utfiizing multiple DRE firms.
812812018 4:19 PM ' p. 61
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Memorandum ﬁﬂ@

Datgé Febitary 21, 2019

To Tara C. Stuith, Divactor
Internal Services Departrmarit

xgY

34

5

Thidugh:  Nafiita Uppal.:,F.M.; Chisf Procurement Officer \
Internal Services Bepartment

From: Amado Gorzalez, ASE Contiltart Sefection Cottdinator
Ghalrparatii, Competitive: Selection Cotnmittee; .

E;

2 i b A8

ANy 08

Sibjgct:  NEGOTIATION AUTHORIZATION,
‘Migmi-Dade Aviation-Department:
‘Baggage Hapidling Systerns: Services
180 Project No, E16-MPAD-02

ST

The ‘CompetitiveSelaction Committes has:gompleted the avaluation of the projposals stibthittad! i
response 1o fhie referstied Anteinal Services Department solicltation and cohsistaiit With theé:
guidelires piblshed in the Notice to ProfesslonaliConsultants.

1SD Projsct No.: E16-MDAD-02
Projaet THie: Baggage Handing Sysisms Services

Beope of Bervices Sumimary; The seope of sevices Wl hchide professional architectoral and.
ériginesng (ATE) s8rvices for pefforfiiing design dnd evaluation of new and -existing baggage:
handling ‘systems ‘st Miami Intermiaticrial Alrport's; South, Central, and Neyth “Terminals: ieluding
teplacatment, fepair, exparsiots, interdofinections ahd fncdificatiotis of-éxIatifig squiptent, Utfiities,
pFograffiming, and connections ‘o exfsting: systems;: Transpertation ‘Security Administration; and
funotional festing. )

Experience and Qualifications: 1t i ipreferred ifiaf the Prime: constltants have & comulbtive: 6f
five:(5) years of experlerice Within' the Yast:20 yeirs, designifig; and. modifying bagiage systems af
latge hiib. Urited® States-alrports o airports. with simitar pagazge- handiing systems: as those'
exjsting af Miami Internatiohal Airgott, S -

Partjgipation Restristions: The solicftation: stipulated fhisit- any consultant.awarded a Professiorial
Sarvices Agresment for the Capital Iiproventeht Program:Management Services to be:advertised
In thé-fture;, and its subsconsultapts, are pregluded -from being. recommended: fo.award on his.
project. i addifion, ‘the consultants awarded a Professional Services. Agtesment aiid its. stlbs
consultants, Wi be. préclided frofi. belfig fécormisnded for dward: on the. Miami-Dade Aviation
Department: Ganital Improvement:Program Maragement Services agreement.

Tefin and Estimafedl Cost of Contract; The County Intends; ta retsin three (8] qualified
consultanis/feams of firms forthres (8) sepatate Non-Exclusive: Professlonal Serviced Agréerhents!
(Pea): with, ah effective tefin of fve (B) vears: Each. PSA has an -ggtimated total meaximurm
compensation of thres million. dolfars (§3,000,000:007, exalusive of tontingshieles.and feas;

Ao



Negotiations Authorization
Miarmi-Dade Aviation Department
Baggage Handling Systems Services
ISD Project No. E18-MDAD-02

Page 2

Small Business Development Goal/Measure: On Aprit 20, 2018 the Small Business
Development Division established a 20% Disadvaniage Business Enterprise Goal applicable to

#his solicitation as recommended on April 12, 2018 by the Miami-Dade Aviation Department's
Minority Affairs Division.

Request to Advertise: The Request 10 Advertise was received by the Clerk of the Board on
November 3, 2018. Threa separate revisions to the original Request to Advertise wers received by
the Clerk of the Board on February 24, 2017, May 5, 2017 and May 11, 2018. The revisions to the

Request to Adverfise increased the amount of the project and amended the number of Agreements
from two (2) to three (3),

Advertisernent of Solicitation: The Notice fo Professional Consultants was adveriised on August
28, 2018.

Number of Proposal(s) Received: Four (4) proposals were received by the submittal deadline of
October 10, 2018, .

Name of Proposer(s): Please refer o the attached List of Respondents,

Disadvantage Business Enterprise Compliance Review: The Miami-Dade Aviation
Department's Minority Affairs Division determined that the firm BNP Associates, inc, was not in
compliance with the Disadvantage Business Enterprise provisions as stated in the attached
Compliance Review Memorandum dated November 20, 2018. On November 27, 2018, the Internal
Services Department notifled BNP Associates, inc. that their team was eliminated from further
consideration for this solicitation due to their non-campliance as stated above. Al other firms were
found in compiiance with the Disadvantage Business Enterprise provisions.

Selection Process: The Architectural and Engineering professional services solicitation process is
a two-tiered selection process; First Tier — Evaluation of Expetlence and Qualifications, and
Second Tier — Oral Presentations. The First Tier is the evaiuation of the firms’ cument statements
of experience, qualifications and performance data. The Second Tier Is the evaluation of the
shortilsted firms' knowledge of project. scops, qualifications of team members assigned to the
project, and ability to provide the required services within schedule and budget, as demonstrated
through an oral presentation from firms deemed responsive and responsible at the First Tier.

Note: The Competitive Selection Committee may walve the Second Tier proceedings by a majority
vote and base thelr selection on the results of the First Tier ranki_ng onty.

First Tier Results: The First Tier meeting was held on January 10, 2018. The Competitive
Selection Committee. was tasked with evaluating the experience and gualifications of the
Proposers, and scoring and ranking the proposals in acoordance with the- evaluation critera
outlined in the solicitation. The Competitive Selection Commitiee scored all responsive and
responsible Proposers. Please refer to the attached First Tier Tabutation Sheet.

Second Tier Results: Based on the Competitive Selection Committee’s professional judgement,
the information provided in the proposals was deemed sufficient to determine the qualifications of
ihe teams. As a result, and by a majority vote, the Competitive Selection Commiftee decided fo
forego Second Tier proceedings.

Y



Negotiations Authorization
Miaml-Dade Avlation Department
Baggage Handling Systems Services
{SD Project No, E16-MDAD-02

Page 3

Request for Appalntment of Negotiation Committee: Pursuani to Section 2-10.4(8) of the Code
of Miami-Dade County, the Internal Services Department hereby requests that the County Mayor -
or County Mayor's designes approve the following Negetiation Committee:

» Amado Gonzalez, A&E Consultant Selection Coordinator, Non-Voting Chairperson, Internal
Services Department _

Ricardo Solorzano, Contract Administrator, Miami-Dade Aviation Department

Jose Luis Rodriguez, Engineer 4, Miami-Dade Aviation Department

Felix Pereira, Chief of Architecture, Miami-Dade Aviation Depariment

|isa Dandrea, Construction Manager, Department of Cujtural Affalrs

Request for Authorization to Enter Negotiations: Pursuant to Section 2-10,4 (6} of the Code of
Miami-Dade County, It Is hereby requested that #he County Mayor or Gounty Mayor's designee
approve the selection of the following firms for the purpose of negotiating three (3) rnon-exclusive
Professional Services Agreements for this solicitation, in accordance with the Competitive
Selection Committee’s recommendation:

RANKING OF RESPONDENTS

JSM & Associates, LLG

Final Ranking — 1

Total‘f\djusted Ordinal Score -3

Total Adjusted Qualitative Points — 277

Vie Thompson Company
Final Ranking—2 - _
Total Adjusted Ordinal Score ~7

Total Adjusted Qualitative Points — 273

Ross & Baruzzini, Inc.

Final Ranking— 3

Total Adjusted Ordinal Score ~ 8

Total Adjusted Qualitative Points — 271

Pursuant to the Cone of Silence legislation included in the Conflict of interest and Code of Ethics
Ordinance, and Section 2-11.1 of the County Code, the County Mayor or County Mayor's designhee
will report to the Board of County Commissioners any of the following instances!

« When nsgotiations do not commencs, or other affirmative action is not taken, within 30
days of the Competitive Selection Committee’s recommendatian.

« When the County Mayor's or County Mayor's designee's recommendation to award or
reject Is not made within 90 days from the date of the Competitive Selection Committee’s
recommendation.

If approved, the Neg otiation Committes will proceed with contract negofiations in accordance with
Section 2-10.4(8) of the Code of Miami-Dade County, and submit the signed contracts fo be
presented to the Board of County Commissioners for final approval, no tater than €0 days from the
date of this memorandum.

27



Negotiations Authorization
Miami-Dade Aviation Depariment
Baggage Handling Systems Services
ISD Project No. E16-MDAD-02

Page 4

if satisfactory agreements cannot be reached within the 60 day period, a report is raquired to be
prepared sxplaining all issues resulting from the negotiations. If negotiations are proceeding within
a reasonable imeframe, then negotiations wili {o continue and the report will be submitted upen
completion. The final confracts and report should be sent fo the Internal Services. Depariment,
Architectural and Engineeting Unit.

Approved:

SAQL%C//JAAM A4

Tara C. Smith Date
Dirsctor

Attachments:

Request To Advertise

List of Respondents

DBE Compliance Review Memorandum
ISD Elmination Letter

First Tler Tabulation Sheet

SUE R

a

Competitive Seiection Committee
Clerk of the Board of County Commissioners

24



b, GARTEK ENGINEERING CORPORATION
- & MOBIO ARCHITECTURE ING
d. DIGITAL BUILDING SERVICES, LLS

Team No.; 2
Prima Name: JSM & ASSOCIATES LLG
‘Trade Name!
Sub-Consultants Name
a. GURRI MATUTE PA
b, MOBIO ARCHITECTURE INC
. SOM COMSULTING ENGINEERS INC
d. LOUIS J AGUIRRE & ASSOCIATES PA
. AVCON INC '
f, JORDIM ENGINEERING LLGC
g, DIGITAL BUILDING SERVICES, LLG
h MONTGOMEFiY CONSULTING GROUE, ING,

Team No.: 3
Prime Name: BNP ASSOCIATES INC
Trade Name:
Sub-Consultants Name
a. LOUIS J AGUIRRE & ASSOCIATES FA
b, PGAL, INC.
¢, DIGITAL BUILDING SERVIGES, LLG

LOR VO0B/9/16

AR " \:!-'\'}_;:_-‘:,q‘;ifgf(? gt TR

R R e (o
.. TS D

Prime Local Preference:

FEIN No.: 752727229

Subs FEIN No.
384083602
532032388
300793220
812653383

f bt R T T BT e L PRGN TR e e e
VAN DADE COUNTY
MIAMI-@ INTERNAL SERVICES DEPARTMENT
countY|
LIST OF RESPONDENTS
Project Name: Baggage Handiing Systems Seivices
Project No.: E16-MDAD-02
Measures: 20% DBE
Na. of Agreements: 3
Contract Type: MULTIPLE PROJECT
Submittal Pate: 10/10/2013
Team No.: 1
Prime Name: VIC THOMPSON COMPANY
Trade Name:
Sub-Consultants Name Trade Name
a, GRAEF-USA [NC, GRAEF

Prime Local Preference:

“Trade Name

FEIN No.: 261660700

Subs FEIN No.
651038126
300793220
502346110
850164013
£092890463
272543048
512653383
E93310365

Prime Local Preference:

Trade Name

PEMN No.: 060871666

Subs FEIN No.
660164013
760281476
812653383

Page { of 2



NHAWMI DADE COUNTY
HIAM[-DADE’ INTERNAL SERVICES DEPARTMENT
.

LIST OF RESPONDENTS

Project Name: Baggage Handiing Systems Services
Profect Na.: E18-MDAD-02
Measuras: 20% DBE
No. of Agreements: 3
Confract Type: MULTIPLE PROJECT
Submittal Date:  10/10/2018

Team No.: 4 Prime Local Preference:
Prime Name: ROSS & BARUZZINI ING FEIN No.:
Trade Name:
Sub-Consultants Name Trade Name

a. GARTEK ENGINEERING CORPORATION
b. JORDIM ENGINEERING LLG

e, TY LIN INTERNATIONAL

4. DIGITAL BUILDING SERVICES, LLC

6. GRINDSTONE GROUP, LLC

LOR VOB/S/16 3 d‘)

F R e R --.-..,-\".';_‘-....t,.‘aru_";‘-.-g_,;{t._\,‘ear:.k.;;.-;l'.u.\. I Akt b VLI

430787438

Subs FEIN
/32032388
Z72543048
941588707
312653383
B3045B562

I A T

Mo,

Page 2 of 2
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MEMORANDUM
(Revised) 7

TO: Honorable Chairwoman Audrey M. Edmonson DATE: July 23, 2019
and Members, Board of County Commissioners

FRO 1gail Price-Williams SUBJECT: Agenda [tem No. 8(A)(4)

unty Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first réading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present _ ,2/3 membership __ ,3/5’s __ ,unanimous __ , CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) ___, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(¢) ___, or CDMP 9 vote

/ requirement per 2-116.1(4)(c)(2) ____) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

23



Approved Mayor Agenda Ttem No. 8(A)(4)
Veto 7-23-19

Qverride

RESOLUTION NO.

RESOLUTION APPROVING PROFESSIONAL SERVICES
AGREEMENT BETWEEN MIAMI-DADE COUNTY AND JSM
& ASSOCIATES, LLC; FOR BAGGAGE HANDLING SYSTEMS
SERVICES, CONTRACT NO. E16-MDAD-02A IN AN
AMOUNT NOT TO EXCEED $3,308,250.00 FOR A TERM OF
FIVE YEARS; AND AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO EXECUTE THE
AGREEMENT AND TO EXERCISE THE TERMINATION
PROVISIONS CONTAINED THEREIN

WIIEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and documents, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the award of the Professional Services Agreement to JSM & Associates, LL.C, for
Baggage Handling Systems Services, Contract No. E1 6-MDAD-02A, in an amount not to exceed
$3,308,250.00 and for a term of five years, in substantially the form attached hereto and made a
part hereof, and authorizes the County Mayor or County Mayor’s designee to execute the
agreement and to exercise the termination provisions contained therein.

The foregoing resolution was offered by Commissioner

who moved its adoption. The motion was seconded by Commissioner and

upon being put to a vote, the vote was as follows:

Z¥



Agenda Item No. 8(A)(4)
Page No. 2

Audrey M. Edmonson, Chairwoman
Rebeca Sosa, Vice Chairwoman

Esteban L. Bovo, Jr. Daniella Levine Cava
Jose “Pepe” Diaz Sally A. Heyman
Eileen Higgins Barbara J. Jordan

Joe A, Martinez Jean Monestime
Dennis C. Moss Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared this resolution duly passed and adopted this 23" day
of July, 2019. This resolution shall become effective upon the earlier of (1) 10 days after the date
of'its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon
an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of

this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. _LA\

David M. Murray
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~ PROFESSIONAL SERVICES FOR

BAGGAGE HANDLING SYSTEMS SERVICES FOR
MIAMI-DADE AVIATION DEPARTMENT

This AGREEMENT made as of the day of | in the year ﬁ019, between

the Owner:

and the
Architect/Engineer:

For the Project:

5122119

Miami-Dade County Florida, a political subdivision of the State of
Florida, acting by and through its Beard of County
Commissioners, hereinafter called the "County", which shall
include its officials, successors, legal representafives, and assigns.

JSM & Associates, LLC
9550 NW 12 Street
Daoral, FL 33172

' (786) 621-5249

which term shall imclude its officials, successors, legal
representatives, and assigns.

Baggage Handling Systems Services

The scope of services to be providled by the
Architectural/Engineering (A/E) firm includes, but is not limited
to, performing design and evaluation of new and existing baggage
handling systems at South, Central, and North Terminals including
replacement, repair, and modifications of existing equipment,
utilities, programming, and connections to existing systems,
Transportation Security Administration (TSA), and functional
festing, , :

The Owner and Architect/Engineer agree as set forth herein:

Contract No. E16-MDAD-02A
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1.1

12

1.3

14

- LS

1.6

17

1.8

1.9

WITNESSETH
ARTICLE 1
DEFINITIONS

ADDITIONAL SERVICES: Those services, in addition to the Basic Services in this
Agreement, which the Architect/Engineer shall perform at Owner’s option and when
authorized by Service Order(s) in accordance with the terms of this Agreement.

AFFIRMATIVE ACTION: Action to be taken by the Architect/Engineer pursuant to a
written, resulis-oriented program, meeting the requirements of 41 CFR Part 60, in which
the Architect/Engincer details the steps o be taken to ensure equal employment
opportunity, including, where appropriate, remedying discrimination against an affected
class, or other actions, as necessary.

AGREEMENT: This wriiten Agreement between the Owner and the Architect/Engineer,
including the Appendices attached hereto and all Amendments and Service Ordess issued
by the Owner hereunder.

ALLOWANCE ACCOUNT(S): Account(s) in which stated dollar amount(s) may be
included in this Agreement for the purpose of finding portions of the Services or the
Work., Allowance Accounts are included in this Agreementi fo pay for Additional
Services, Work Site Services, Dedicated Services, Reimbursable Expenses, or Inspecior
General Services. Services to be paid from these Allowance Accounts shall be authorized
by Service Order prior to the commencement of the work under the Service Order.

AMENDMENT: A written modification to this Agrecment executed by the

Architect/Engineer and the Owner covering changes, additions, or reductions in the tenms
of this Agreement.

ARCHITECT/ENGINEER (A/E): The named eatity on page 1 of this Agreement.

~ ART IN PUBLIC PLACES: A depariment of Miami-Dade County that is responsible {or

initiating and overseeing the incorporation of art into new County facilities.

BASIC SERVICES: Those services that the Architect/Engineer shall perform in
accordance with the terms of the Agreement as directed and anthorized by a Service
Order(s). Any Services mot specifically addressed as Additional Services, Work Site
Services, or Dedicated Services_are considered Basic Services.

BASIC SERVICES FEE: The basis for compensation of the Architect/Engineer for the
Basic Services performed under this Agreement.

Page 1 0f 85 Contraci No. E16-MDAD-02A
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1.10
1.11
1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

CHANGE ORDER: A written agreement executed by the Owner, the Contractor and the
Contractor's Surety, covering modifications to the Contract.

CONSTRUCTABILITY: The optimum use of construction knowledge and experience in
planning, design, procurement, and field operations to achieve overall Project objectives.

CONSTRUCTION COST: Actual cost of the Work established in the Confract
Documents and as they may be amended from time to time.

CONTRACT DOCUMENTS: The lepal agreement between the Owner and the
Coniractor for performance of Waork. The docurnents prepared by the Architect/Engineer
in accordance with the requirements of a Service Order(s) issued hereunder that form the
basis for which the Owner can receive bids for the Work included in the documents. The
Contract Documents shall include, but not necessarily be limited to, the Advertissment
for Bids, Instructions to Bidders, Bid Form, Bid Bond, Contract Summary, Surety
Performance and Payment Bond, General Conditions, Special Provisions, Division 1,

- Technical Specifications, and Plans iogether with all Addenda, and subsequent Change

Orders, and Work Orders.

CONTRACTOR: The firm, company, corporation or joint venfure confracting with the
Owner for performance of Work covered in the Contract Documents.

DAYS: Reference made to Days shall mean consecutive calendar days.

DEDICATED SERVICES: Sesvices performed pursuant to a Dedicated Allowance

Accouni(s) that are beyond the requirements for Basic Services and Additional Services

under this Agreement and shall be performed as required upon receipt of a Service Order.
Such Services, if any, are specified in the Special Provisions,

DEFECT(S): Refers to any part of the Work that does not follow the Contract
Documents, does not meet the requirements of a reference standard, test or inspection
specified in the Contract Docurents, does not properly function, is broken, damaged or
of inferior quality, or is incomplete. The adjective “defective” when it modifies the words
“Work” or “work” shall have the same connotation as Defect.

DELIVERABLES REQUIREMENTS MANUAL: A manual provided by the Owner that
prmcnbes the deliverables and their content to be provided by design professmnals This
manual is made a part of this Agreement by reference.

DESIGN DELIVERABLES: Deliverables to be presenied and Services to be performed
by the Architect/Engineer at various Phases of design. The design deliverables are to

comply with the requirements of the Deliverables Requirements Manual and/or Service
Order.

Page 2 of 83 Contract No. E16-MDAD-02A
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1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

DESIGN DEVELOPMENT: That portion of the Services comprising Phase 2 of the
Basic Services which the Architect/Engineer shall perform in accordance with the terms
of this Agreement when directed and aunthorized by Service Order.

DESIGN GUIDELINES MANUAL: A manual provided by the Owner which comprises
design standards and guidelines for use by the Architect/Engineer and other Design
Professionals as provided by Service Order. It is made a part of this Agreement by
reference.

DESIGN SCHEDULE AND COST MANAGEMENT PLAN (DSCMP): A progress
schedule and eamned value measurement plan for the Design Deliverables that will be
developed by the Architect/Engineer in accordance with the Project and Phase schedule
provided by the Owner. The DSCMP shall meet all Project and Phase milestones in the
Owmer provided schedule and shall be approved by the Project Manager. The Design
Schedule and Cost Management Plan (DSCMP) earned value procedures are based upon
the agreed weighted percentage values of the deliverables. .

DIRECT SALARIES: Monies paid at regular intervals to personnel other than principals
of the Axchitect/Engineer directly engaged by the Architect/Engineer on the Project, as
reported to the Director of United States Internal Revenue Service and billed to the
Owner hereunder on a Multiple of Direct Salaries basis pursuant to a Service Order for
Additional Services under this Agreement. Personnel directly engaged on the Project by
the Architect/Engineer may include architects, engineers, designers, and specifications
writers engaged or assisting in research, design, production of drawings, specifications

and related documents, Work Related Services and other services pertinent to the Project

Elements.

DIRECTOR: The Director of the Miami-Dade Aviation Department or authorized
representative(s) designated in writing with respect to a specific matter(s) concerning the
Services.

EQUAL EMPLOYMENT OPPORTUNITY: Opportunity provided by the
Avchitect/Engineer pursuant fo Executive Order 11246, as amended, and required to be
part of all contracts covered by said Executive Order.

FIELD REPRESENTATIVE: An authorized representative of the Owner providing

administrative and construction inspection services during the pre-construction,
construction, and closeout Phases of the Contract.

FIXED LUMP SUM: A basis for compensation of the Architect/Engineer for Services

- performed.

GREEN BUILDING CERTIFICATION INSTITUTE (GBCI): the designated
organization responsible for administering the LEED certification program.

Page 3 of 85 Contract No. E16-MDAD-02A
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1.29

1.30

1.31

1.32

133

1.34

1.35

1.36

1.37

1.38

139

LEED (Leadership in Energy and Environmental Design): The United States Green
Building Council (USGBC) created LEED as a rating system for green building practices.

LEED AP: A person(s) that is an employee of the A/E or is a Sub-consuitant to the A/E
that is certified by the GBCI or successor eqtity in the specialty specified in the Request
for Qualifications/Proposals for this Project. The LEED AP shali (1) assist the Owner in
the Project LEED registration, application and certification process; (2) coordinate and
otherwise guide the A/E in the design of the Project in order to achieve the points needed
for the desired LEED certification; and (3) monitor the Contractor for the documentation
required to meet the Contractor’s obligations to achieve the LEED credit poins stipulated
in the Contract Documents.

LEED CERTIFICATION DOCUMENTS: Reports, documents or other data required to
apply Tor and obtain the desired LEED cerfification.

LEED CERTIFICATION PLAN: Plan developed by the LEED AP to develop and
monitor the documentation required during design and construction for the LEED
certification application process.

LEED STATUS REPORT: A periodic ‘report produced by the LEED AP to inform the

Owner and other stakeholders in the Project on the status of the design and construction -

relative to eatning LEED credit points for the Project.

LIFE CYCLE COSTING: The process whereby all expenses associated with the
operations, maintenance, repair, replacement and alteration costs of a facility or piece of
equipment are identified and analyzed.

MIAMI-DADE AVIATION DEPARTMENT (MDAD or Department): A department of
Miami- Dade County Government, sometimes referred to as Owner, represented by and
acting through the Director or his Designee(s).

MULTIPLE OF DIRECT SALARIES: A basis for compensafion of the
Architect/Engineer for Services performed.

OWNER: Miami-Dade County acting through the Department. The term Owner as used
in this Agreement shall exclude the regulatory departments of Planning, Development and
Regulation (Building and Zoning); Department of Environmental Resources Management

 (DERM); Public Works; the Fire Department and Water & Sewer; or their successors.

PERIOD OF WORK RELATED SERVICES: Services beginning on the date established
in the Notice to Proceed for commencement of the Work through the time allowed for
substantial completion of the Work contained in the Contract Documents.

PHASE: The portion of the Basic Services that shall be accomplished by the
Architect/Engineer for each of the Project's elements or, to the extent authorized by

Page 4 of 85 Contract No. E16-MDAD-02A
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1.40

1.41

1.42

1.43

1.44

1.45

1.46-

Service Order a portion or combination thereof as described in the atticle “Basic
Services” herein:

Phase 1A - - Program Verification

Phase 1B - Schematic Design

Phase 2 - Design Development

Phase 3A - 30% Contract Documents
Phase 3B - 75% Contract Documents
Phase 3C - 100% Contract Documents
Phase 3D - Bid Documenis

Phase 4 - Bidding & Award of Contract
Phase 5 - Work Related Serviges

PLANS: The drawings prepared by the Architect/Engineer which show the locations,
characters, dimensions and details of the Work to be done and which are parts of the
Contract Documents.

PROBABLE CONSTRUCTION COST: The latest approved written estimate of
Construction Cost to the midpoint of construction broken down by the Division format
developed by the Construction Specification Institute (CSI} or unit price bid items,
including construction allowance contingencies, submitted to the Owner, in 2 format
provided by the Owner, in fulfillment of the requirement(s) of this Agreement.

PROFESSIONAL CONSTRUCTION ESTIMATOR: An individual construction
estimator affiliated with a professional firm, cornpany, joint venture, or corporation to
provide and analyze cost estimates of the Project and individual Project Elements or parts
thereof in order fo determine the Probable Construction Cost at each Phase of the Basic
Services requiring the submittal of a Probable Construction Cost.

PROGRAM: The initial description of a Project that comprises line drawings, narrative, -

cost estimates, Project Budget, etc., provided by the Owner in the form of a Project
Definition Book and fumnished to the Architect/Engineer. :

PROJECT: Project Elements and componenis of the Project Elements and Services as sct
forth this Agreement and authorized by Service Order (s).

PROJECT BUDGET: Estimated cost for the Project, prepared by the Owner as part of
the Program, including the estimated Construction Cost. The Project Budget may, from
time to time, be revised or adjusted by the Owner, at iis sole discretion, to accomumodate
approved modifications or changes to the Project or the scope of work.

PROJECT ELEMENT: A part of the Project for which Services are to be provided by the
Architect/Bngineer pursnant to this Agreement or by other consultants employed by the
Owner. '

Page 5 of 85 Contract No. E16-MDAD-02A
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1.47

1.43

1.49

1.50

1.51
'Expenses” of this Agreement which are separately approved by the Owner that are

1.52

1.53

1.54

1.55

PROJECT MANAGER (PM): Individual designated by the Director to represent the
Owner during the design and construction of the Project.

PROLONGED PERIOD OF WORK RELATED SERVICES: The period from the
original completion date of the Contract as awarded to the date of official acceptance by
the Owner of the Report of Contract Completion furnished by the Architect/Engineer.

PUNCH LIST: A running list of defects in the Work as determined by the
Architect/Engineer performing Work Related Services, with input from the Field
Representative and the Project Manager. The initial edition of the Punch List is modified
in succeeding editions to reflect corrected and completed work as well as newly observed
defects, until the time of Final Acceptance.

RECORD DRAWINGS (AS-BUILT DRAWINGS): Reproducible diawings showing the
final completed Work as built, including any change fo the Work performed by the
Contractor pursuant to the Contract Documents which the Architect/Engineer considers
significant based on marked-up as-built prints, drawings, and other data furnished by the
Contractor.

REIMBURSABLE EXPENSES: Those expenses delineated in Article 6 “Reimbursable

incurred by the Architect/Engineer in the fulfillment of this Agreement and which are to
be compensated to the Architect/Engineer in addition to the Basic Services Fee.

REVIEW SET: A partial or complete set of Contract Documents, provided by the
Axchitect/Engineer in accordance with the Deliverables Requirements Manual and/or
Service Order, at the specified percentage of completion of a Phase of the Basic Services
as provided for in this Agreement, on which the Owner may provide wriften review
comments and acceptance of Services. Any review will be general in nature and shall not
constifute a detailed checking of the Architect/Engineer’s work nor relieve the
Architect/Engineer of the responsibility for the completeness and accuracy of its Services.

SCHEMATIC DESIGN: That portion of the Services comprising Phase 1B of the Basic
Services which the Architect/Engineer shall perform in accordance with the terms of this
Agreement.

SERVICE ORDER: A written order (consecutively numbered for reference and control
purposes) initiated by the Project Manager in accordance with this Agreement, and
countersigned by the Director and by the Architect/Engineer, directing the
Architect/Engineer to perform or modify the performance of any portion of the Services.

SERVICES: All services, work and actions by the Architect/Engineer performed pursuant
to or vndertaken under this Agreement.

Page 6 of 85 Contract No. E16-MDAD-02A
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1.56

1.58

1.59

1.60

1.61

1.62

1.63

1.64

SUB-CONSULTANT: An independent firm, company, joint venturé, corporation or
individual under contract with and compensated by the Architect/Engineer to perform a
portion of the Services required hereunder.

SUBSTANTIAL COMPLETION: The stage in the progress of the Work when the Work
or designated portion thereof is sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Project for its intended use and shall
oceur when the Architeci/Engineer issues 2 certificate of Substantial Completion. At this
stage, all Punch List work shali be able to be completed by the Contractor in less than
sixty (60) calendar days. The Certificate of Substantial Completion shall not be issued
prior to the Coniractor obtaining a Final Certificate of Occupancy or a Temporary
Ceriificate of Occupancy from the Building Department, and a Final Certificate of Use or
a Temporary Certificate of Use from the Zoning Department. .

USER: Entities such as, but not limited to, concessionaires, service managers, airlines,
public utilities, and governmental agencies, excluding agencies of the Owner, that have
entered into agreements with the Owner for use of portions of the Miami International
Airport and/or the general aviation airports under the control of the Department.

USER REVIEW: A review of all design projects by a group which represents the
operational aspects of the Airport including MDAD operations and maintenance staff,
concessionaires, tenants, service managers, airlines, public utilities, governmental
agencies, and other Airport users, to ensure that program and-operational needs are being -

‘met.

VALUE ANALYSIS (VA): The systematic application of recognized techniques for
optimizing both cost and performance in a new or existing facility or to eliminating items
that add cost without contributing to required functions.

WORK: All labor, materials, tools, equipment, services, methods, procedures, etc.,
necessary or convenient to performance by the Contractor of all duties and obligations
imposed by the Contract Documents, and representing the basis upon which the total
consideration is paid or payable 1o the Contractor for the performance of such duties and
obligations.

WORK ORDER: A written order, authorized by the Owner, directing the Contractor to
perform work under a specific Allowance Account(s) or which directs the Contractor to
perform a change in the work that does not have a monetaty impact.

WORK-RELATED SERVICES: Those portions of the Services comprising Phase 5 of
the Basic Services that the Architect/Engineer shall perform in accordance with the terms
of this Agreement when directed and authorized by a Service Order.

WORK SEQUENCING SCHEDULE AND STAGING PLAN: Flans prepared by the
Architect/Engineer showing the stage-by-stage sequence of constroction, the impact on
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1.65

adjacent or related facilities and on Airport operations, as well as other features, as
necessary, related to the overall schedule of construction.

WORK-SITE SERVICES: Those optional portions of the Services, beyond the
requirements of Work-Related Services, involving the providing of on-site resident
services, that the A/E shall perform as the Field Representative in accordance with the
terms of this Agreement if directed and authorized by Service Order(s).
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"ARTICLE 2
INFORMATION TO BE FURNISHED BY THE OWNER

INFORMATION TO BE FURNISHED BY THE OWNER: The Owner will furnish the
Architect/Engineer the information listed in the Special Provisions.

OBLIGATION OF THE ARCHITECT/ENGINEER: The Architect/Engineer understands
that it is obligated to verify to the extent it deems necessary all information furnished by
the Ovmer and that it is solely responsible for the acouracy and applicability of all such
information used by said Architect/Engineer.  Such verification shall include visual
examination of existing conditions in all locations encompassed by the Project where
such examination can be made without using destructive measures, ¢.g., excavation or
demolition. MDAD shall approve amy destrctive measures that may be necessary,
Survey information. shall be spot checked to the extent the Architect/Engineer has
satisfied itself as to the reliability of the information.
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27

g



3.1

32

ARTICLE 3

GENERAL PROVISIONS

INDEMNIFICATION AND HOLD HARMLESS

31.] Pursuant to Florida Statutes 725.08 and notwithstanding the provisions of
Florida Statates 725.06, the Architect/Engineer shall indemnify and hold
narrnless the Owner, and its officers and employess, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct
of the Architect/Engineer and other persons employed or ufilized by the
Architect/Engineer in the performance of this Agreement.

312  To the extent this indemnification clause or any other indemnification clause in
this Agreement does not comply with Chapter 725, Florida Statufes, as may be
amended, this provision and all aspects of the Contract Documents shall hereby
be interpreted as the pasties’ intention for the indemmification clauses and
Contract Documents o comply with Chapter 725, Florida Statutes, as may be
amended.

313 This Section shall survive expiration or termination of this Agreement.

INSURANCE: The Architect/Engineer shall not be issued any Service Order under this
Agreement until the insurance required hereunder has been obiained and the Owner has
approved such insurance. The Architect/Engineer shall maintain required insurance
coverage for the full term of this Agreement or for such longer period(s) as may be
specifically required herein.

The Architect/Engineer shall furnish certificates of insurance to the Owner prior to
commencing any operations under this Agreement. Certificates shall clearly indicate that
the Architect/Engineer has obtained insurance, in the type, amount, and classifications, as
required for strict compliance with this Asficle. The certificates must provide that in the
event of material change in or cancellation of the policies reflecting the required
coverages, thirty (30) days advance notice shall be given fo the Miami-Dade Aviation
Department Risk Management Unit.

3.2.1 The Architect/Engineer shall provide (at its own cost);
a. Workers' Conpensation, as required by Chapter 440, Florida Statutes.

b. Automobile Liability Insurance, covering all owned, non-owned, and hired
vehicles used in connection with the work in an amount not less than
$300,000 combined single lmit for bodily mjury and property damage
hability.
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3.22

3.23

3.2.4

Under no Circomstances are vebicles permitted on the A.O.A. without
increasing antomobile coverage to $5,000,000. Only company owned or
company leased vehicles leased from a leasing company will be permitted
on the airfield. No such vehicles shall be permitted airfield access
following final acceptance of the Work. '

c. Commercial General Liability Insurance on a comprehensive basis,
including contractual Liability, products, and completed operations, in an
amount not less than $1,000,000 combined single limit, per occurrence for
bodily injury and property damage. Miami-Dade County must be an
Additional Insured with respect to this coverage.

d. Professional Liability Insurance (Exrors and Omissions), in an amount not
less than $1,000,000 per claim with the deductible per claim, if any, not to
exceed 10% of the limit of coverage. This insurance shall be maintained
for one year after the completion and acceptance by the Owner of the
Services performed pursuant to this Agreement.

All insurance policies requiréd herein shall be issued by companies authorized
to do business under the laws of the State of Florida, with the following
qualifications:

The company must be rated no less than “A-" as to financial strength, and no
less than “Class VII® as to financial size according to the latest edition of Key
Rating Guide, published by A.M. Best Company, Oldwick, New Jersey, or its .
equivalent, subject to the written approval of the Owner.

The Architect/Engineer and/or the Sub-Consultants shall cooperate to the
fullest extent with Miami-Dade County in all matters relating to the insurance
provided and shall comply with all requirements of any insurance policy
procured by the County. They shall also at their own expense furnish the
County or its duly authorized representative with copies of all correspondence,
papers, records, and other items necessary or convenient for dealing with or
defending against claims and for administering the aforsmentioned insurance
jvcluding furnishing the time of any of their employees, officers, or agents
whose presence of testimony is necessary or convenient in any negotiations or
proceedings involving such insurance.

If, at any time during the term of this Agreement, the actual provisions of the
insurance described herein, or any part thereof, cannot be obtained or is non-
renewable or is otherwise mot available, then Miami-Dade County shall
attemnpt to meet, as closely as possible, the objective and purpose of the
original insurance program as outlined herein. Furthermore, Miami-Dade
County and the Architect/Engineer shall agree as to their respective
responsibilities and actions in this regard.
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3.3

34

35

3.2.5 Immediafe notification must be given to Miami-Dade County Risk
Management Division and Miami-Dade Couniy Aviation Department and/or
its agent in case of accident or occurrence which mipht give rise to a claim
under any policy provided by the County, or any policy on which the County
is a joint insured.

326 Compliance with the foregoing requirements as to the carrying of insurance
shall not relieve the Architect/Engineer from liability under any portion of this
Contract.

327 Cancellation of any insurance or non-payment by the Architect/Engineer of
any premium for any insurance policy or bonds required by this Contract shall
constitute a breach of this Contract. In addition to any other legal remedies,
Miami-Dade County ai is sole option may terminate this Contract or pay such
premiums, and deduct the costs thereof from any amounts which are or may be
due to the Architect/Engineer.

ASSIGNMENT: The Architect/Engineer shall not assign, transfer or convey this
Agreement to any other person, firm, association, or corporation, in whole or in part.
However, the Architect/Engineer will be permitted to canse portions of the services to be
performed by sub-consultants, as authorized elsewhere herein.

PROVISION OF ITEMS NECESSARY TO COMPLETE SERVICES: In the
performance of the Services prescribed herein, it shall be the responsibility of the
Axchitect/Engineer to provide all salaries, wages, materials, equipment, sub-consultants
and other purchased services, etc., necessary to complete said Services.

SUB-CONSULTANTS: All services provided by the Sub-consuitants shall be consistent
with those commitments made by the Architect/Engineer during the selection process and
interview. Such services shall be pursuant to appropriate agreements between the
Architect/Engineer and the Sub-consultants, which shail contain provisions that preserve
and protect the rights of the Owner under this Agreement. Nothing contained in this
Agreement shail create any contractual relationship between the Owner and the Sub

consultants. . :

' The Architect/Engineer shall not change any Sub-consultant without prior approval by the

Director in response to a written request from the Architect/Engineer stating the reasons
for any proposed substitution. Any approval of a Sub-consultant by the Owner shall not
it any way shift the responsibility for the quality and acceptability by the Owner of the
services performed by the Sub-consuliant from the Archifect/Engineer to the Owner. The
Architect/Engineer shall cause the names of Sub-consultants responsible for significant
portions of the Services to be inserted on the Plans and Specifications, subject to the
approval of the Owner.

The Architect/Engineer may employ Sub-consultants to assist the Architect/Engineer in
performing specialized Services. Payment of such Sub-consultants employed at the
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3.6

3.7

option of the Architect/Engineer shall be the responsibility of the Architect/Engincer and
shall not be cause for any increase in compensation to the Architect/Engineer for the
performance of the Basic Services. The quality of services and acceptability to the Owner
of the services performed by such Sub-consultants shall be the sole responsibility of the
Architect/Engineer.

TERM OF AGREEMENT: This term of this Agreeraent shall be for five (5) years and
shall begin upon. execution by the parties and shall be in effect until all Services are
completed or until those Services Orders in force at the end of the stafed period of time
have been completed and the Services accepted, whichever may be later.

Nothing in this Article shall prevent the Owner from exercising its rights to terminate the
Agreement as provided elsewhere herein.

TERMINATION OF AGREEMENT: This Agreement may be terminated upon prior
writien notice by either party as described herein. The Owner may terminate this
Agreement or any Service Order for cause or for convenience. The Architect/Engineer
may terminate this Agreement for cause in the event that the Owner willfully violates any
provisions of the Agreement. The Architect/Engineer shall have no right to terminate this
Agreement for convenience of the Architect/Engineer, without cause.

3.7.1 Owner's Termination for Cause: The Owner may terminate this Agreement or any
Service Order upon seven (7) days written notice for cause in the event that the
Architect/Engineer violates any provisions of this Agreement, or petforms same in
bad faith, or unreasonably delays the performance of the Services. Such written

~ nofice to the Architect/Engineer shall spell out the cause and provide reasonable
" time in the notification to remedy the cause.

The Owner may terminate this Agreement if the Architect/Engineer is found to
have submitted a false certification or to have been, or is subsequently during the
term of this Agreement, placed on the Scrutinized Companies for Activities in
Sudan List or the Serutinized Companies with Activities in the Iran Petroleum
Energy Sector List. The Owner may aiso terminate this Agreement as directed by
the Federal Aviation Administration (FAA).

Notwithstanding any other penalties for firms that have discriminated in violation
of Article VI of Chapter 11A of the Code, the Owner may terminate the
Agreement or require the termination or cancellation of a sub-consultant contract.
In addition, a violation by the Architect/Engineer or a sub-consultant to it, or
failure to comply with the Administrative Order (A.0.) 3-39 may result in the
imposition of ome or more of the sanctions listed in the A.O. (See

www.miamidade.gov/ac/home.asp).

In the event the Owner terminates this Agreement for cause, the Owner will take

over any and all documents resulting from Services rendered up to the termination
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and may complete them, by contracting with other architect(s), engineer(s) or
otherwise, and in such event, the Architect/Engineer shall be lable to the Owner
for any additional cost incurred by the Owner due to such termination. "Additional
Cost" is defined as the difference between the actual cost of completion of such
incomplete Services and the cost of completion of such Services which would
have resulted from payments to the Architect/Engincer hereunder had the
Agreement not been terminated. Upon receipt of written Notice of Termination,
the Architect/Engineer shall, when directed by the Owner, promptly assemble and
submit as provided herein or as required in any Service Order issued hereunder,
all documents including drawings, calculations, specifications, reporfs,
correspondence, and all other relevant materials affected by such termination. No
payments shall be made: 1) for Services not satisfactorily performed; and 2) for
fhe cost of assembly and submittal of documents for services performed

- satisfactorily or unsatisfactorily.

372

3.73

3.74

Owner's Termination for Convenience: The Owner, in addition to the rights and
options to terminate for cause, or any other provisions set forth in this Agreerment,
retains the right to terminate this Agreement or any Service Order upon thirty (30}
days written notice at ifs sole option at any time for convenience, without cause,
when in its sole discretion it decms such termination is in the best interest of the
Owner.

Architect/Engineer's Termination for Cause: The Architect/Engineer may
terminate this Agreement upon thirty (30) days written notice for cause in the
event that the Owner violates any provisions of this Agreement. Such written
notice to the Owmer shall spell out the cause and provide reasonable time in the
notification 1o remedy the cause. In the event the Architect/Engineer exercises its
right to terminate this Agreement for cause, payment for Services satisfactorily
performed prior to the date of termination shall be made in accordance with the
article “Compensation for Services”.

Implementation of Termination: In the event of termination, either for cause or
for convenience, the Architect/Engineer, upon receipt of the Notice of
Termination, shatl:

1. Stop the performance of Services under this Apreement on the date and to
the extent specified in the Notice of Termination;

2. Place no further orders or subcontracts except as may be necessary for
completion of any portion(s) of the Services not terminated, and as
authotized by Service Order(s);

3. Temminate all orders and subconiracts to the extent that they relate to the
performance of the Services terminated by the Notice of Termination;
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3.8

39

4. Transfer title to the Owner (fo the extent that title had not already been
transferred) and deliver in the manner, at the times, and to the extent
directed by the Owner, all property purchased under this Agreement and
reimbursed as a direct item of cost and not required for completion of the
Services not terminated; : '

5. Promptly assemble and submit as provided herein all documents for the
Services performed, including plans, calenlations, specifications, reports,
and correspondence, and all other relevant materials affected by the
termination; and;

6. Complete performance of any Services not terminsted by the Notice of
Termination. :

3.7.5 Compensation for Terminated Work: Compensation for terminated work will be

made based on the applicable provisions of the Article 8 “Compensation for
Services™. ' :

SANCTIONS FOR. CONTRACTUAL VIOLATIONS:

The County may terminate this contract ot require the fermination or canceliation of any
sub-consultant contract, if the Consultant or any sub-consultant(s) violates Article VII of
Chapter 11A. of the Code. In addition, a violation by the Consultant, or sub consultant to
the Consultant, or failure to comply with Section 2-10.4.01(5) of the Code, and
Administrative Order (A.0.) 3-39 may result in the imposition of one or more of the
sanctions listed in the Code and the A.O. respectively.

INTENT OF AGREEMENT:

3.9.1 The intent of the Agreement is for the Architect/Engineer to provide design
services, and 1o include all necessary items for the proper completion of such
services, for a fully functional facility which, when constructed in accordance with
the design, will be able 1o be used by the Owner for its intended purpose. The
Architect/Engineer shall perform, as Basic Sexvices, such incidental work, which
may pot be specifically referenced, as necessary to complete the Project.

392 This Agreement is for the benefit of the parties only and it does not grant rights to
a third party beneficiary, to any person, nor does if authorize anyone not a party to
the Agreement to maintain a suit for personal injuries, professional liability of
property damage pursuant to the terms or provisions of the Agreement.

3.9.3 No acceptance, order, payment, or certificate of or by the Owner, or its employees
or agents shall either stop the Owner from asserting any rights or operate as a
waiver of any provisions hereof or of any power or right herein reserved to the
Owner or of any rights to damages herein provided.
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3.10

3.11

312

| SOLICITATION: The Architect/Engincer warrants that: 1) it has not employed or

retained any company or person, other than a bona fide employee working solely for the

Architect/Engineer, to solicit or secure this Agreement; and 2) that it has not paid, nor

agreed to pay any person, company, corporation, joint venture, individual, or firm, other
than a bona fide employee working solely for the Architect/Engineer any fee,
commission, percentage, gift, or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the Owner
has the right to annul this Agreement without liability to the Architect/Engineer for any
reason whatsoever.

ACCOUNTING RECORDS OF ARCHITECT/ENGINEER: The Owner reserves the
tight to audit the accounts and records of the Architect/Engineer including, but not
limited to, payroll records and Federal Tax return, supporting all payments for Sexrvices
hereunder on the basis of Multiple of Direct Salaries and Reimbursement of Actual
Expenses incurred. Such audit may take place at any mutually convenient time during the
performance of this Agreement and for three (3) years after final payment under this
Agreement. The Architect/ Engineer shall maintain, as part of its regular accounting
system, records of a nature and in a sufficient degree or detail to enable such audit to
determine the personnel hours and personnel costs and other expenses associated with
each Project and/or task authorized for performance by Service Order(s). In accordance
with Florida Statutes 287.055, the Architect/Engineer hereby certifies and warrants that
wage tates and other factual umit costs as submitted supporting the compensation
provided here are accurate, complete, and current as of the date of the submittal. It is
firther agreed that said compensation provided for in this agreement shall be adjusted to
exclude any significant costs where the Owner determines that the payment for Services
was increased due to inaccurate, incomplete, or non-current wage rates or other factual
unit costs. All such adjustments in compensation paid or payable to Architect/Engineer
under this Agreement shall be made within three (3) years from the date of final billing or
acceptance of the Services by the Owner, whichever is later.

INSPECTOR GENERAL (IG), INDEPENDENT PRIVATE SECTOR INSPECTOR
GENERAL (IPSIG): Pursuant to MDC Code Section 2-1076, the Office of the Mianu-
Dade Covinty Inspector General (IG) shall have the authority and power fo review past,
present, and proposed County programs, accounts, records, contracts, and transactions.
The IG shall have the power to subpoena witnesses, administer oaths, and require the
production of records. Upon ten (10) days’ written notice to the Consulfant from IG, the
Consultant shall make all reguested records and documents available to the 1G for
inspection and copying.

The Consultant shall make available at its office at all reasonable times the records,
materials, and other evidence regarding the acquisition (bid preparation) and performance
of this contract, for examination, audit, or reproduction, until 3 years after final payment
under this contract or for any longer period required by statute or by other clauses of this
coniract. In addition:
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(1) If this contract is completely or partially terminated, the Consultant shall make
available the records relating to the work terminated until 3 years afier any resulting
final termination settlement; and '

(2) The Consultant shall make available records relating to appeals or to litigation or the

settlement of claims arising under or relating to this contract until such appeals,
litigation, or claims are finally resolved.

The IG shail have the power to report and/or recommend to the Board of County
Commissioners whether a particular project, progtam, contract, or transaction is or was
necessary and, if deemed necessary, whether the method used for implementing the
project or program is or was efficient both financially and operationally. Monitoring of an
existing project or program may include reporting whether the project is on time, within
budget and in conformity with plans, specifications, and applicable law. The IG shall
have the power to analyze the need for, and reasonableness of, proposed Change Orders.

The 1G may, on a random basis, perform audits on all County contracts throughout the
duration of said contract (hereinafter “random andits”). This random audit is separate and
distinct from any other andit by the County. To pay for the fimctions of the Office of the
Inspector General, any and all payments to be made to the Consultant under this contract
will be assessed one quarter of one percent of the total amount of the payment, to be
deducted from each progress payment as the same becomes due, unless this Agreement is
federally funded where federal or state law or regulations preclude such a charge or where
such a charge is otherwise precluded as stated in the Special Provisions (see Article 9).
The Consultant shall, in stating its agreed prices, be mindful of this assessment, which
will not be separately identified, calculated, or adjusted in the proposal or bid form.

The IG shall have the power to retain and coordinate the services of an independent
private sector inspector general (IPSIG) who may be engaged to perform said random
audits, as well as audit, investigate, monitor, oversee, inspect, and review the operations,
activities, and performance and procurement process including, but not limited to, project
design, establishment of bid specifications, bid submittals, activities of the Consultent, its
officers, agents and employees, lobbyists, County staff, and elected officials in order to
ensure compliance with contract specifications and detect corruption and fraud. The IG is
authorized to investigate any alleged violation by a Consultant of its Code of Business
Ethics, pursuant of MDC Code Section 2-8.1.

The provisions in this section shall apply to the Consultant, its officers, agents and
employees. The Consultant shall incorporate the provisions in this section in all
subcontracts and all other agreements executed by the Consultant in connection with the
performance of this contract,

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL
The attention of the Consultant is hereby directed to the requirements of AQ 3-20 and R-
516-96: the County shall have the right but not the obligation to retain the services of an
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3.13

Independent Private Inspector General (IPSIG) who may be engaged to audit, investigate,
monitot, oversee, inspect, and review the operations, activities, and performance of the
Consultant and County in connection with this contract. The scope of services performed
by an [PSIG may include, but are not limited to, monitoring and investigating compliance
with Contract Specifications; project costs; and investigating and preventing corruption
and frand. '

The IPSIG may perform its services at all levels of the contracting and procurement
process including, but not limited to, project design, establishment of bid specifications,
bid submittals, activities of Consultant, its officers, agents and employees, lobbyists,
county staff and elected officials.

Upon (10) ten days® written nofice to Consultant from an JPSIG, the Consultant shall
make all requested records and documents available to the IPSIG for inspection and
copying. The IPSIG shall have the right to examine ail documents and records in the
Consultant’s possession, custody, or control which, in the IPSIG’s sole judgment, pertain
to performance of the Confract, including, but not limited to, original esiimate files, bid
and change order estimates, wotksheets, proposals and agreements from and with
successful and unsuccessfil sub-consultants and suppliers, all project-related
correspondence, memoranda, instructions, financial documents, construciion documents,
bid and contract documents, back-charge document, all documents and records which
involve cash, trade, or volume discounts, insurance proceeds, rebates, or dividends
received, payroll and personnel records, and supporting documentation for the aforesaid
documents and records.

OWNERSHIP OF DOCUMENTS AND COPYRIGHTS:

3.13.1 All motes, correspondence, documents, designs, drawings, renderings,
calculations, specifications, models, phofographs, reports, surveys,
investigations, and any other documents and copyrights thereto for Services
performed or produced in the performance of this Agreement, whether in
paper or other hard copy medium or in electronic medium is a work for hire
and is the property of the Owner; however, the Owner may grant io the
Architect/Bngineer a non-exclusive license of the copyright to the
Architect/Engineer for reusing and reproducing copyrighted materials or
portions thereof as authorized by the Owner in advance and in writing. In
addition, the Architect/Engineer shall not disclose, release, or make available
any document to any third party without prior written approval from Owner.

3.132 The Architect/Engineer is permitted to reproduce "copyrighted material
described above subject to writien approval from the Owner.

3.13.3 At the Owner's option, the Architect/Engineer may be authorized by Service
Order to adapt copyrighted material for additional or other work for the
Owner; however, payment to the Architect/Engineer for such adaptations will
be limited to an amount not greater then 50% of the original fee earned to
adapt the original copyrighted material to a new siie.
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3.134

3.13.5

The Owner shall have the right to modify the Project or any component
thereof without permission from the Architect/Engineer or without any
additional compensation to the Architect/Engineer. The Architect/Engineer
shall be released from any liability resulting from such modification.

The Owner shall own rights to all passwords necessary to access Project
registration and certification data submitted to the GBCI via internet websites
or other means,

LAWS AND REGULATIONS:

3.14.1

3.14.2

3.14.3

3144

The Architect/Enginecr shall, during the term of this Agreement, be governed
by Federal, State of Florida, and Miami-Dade County Laws, Regulatory
Orders, County Codes and Resolutions, and MDAD operating procedures, all
as may be amended from time to time, that may have a bearing on the
Services involved in this Project. The Department will assist the
Architect/Engineer in obtaining copies of any such laws, orders, codes,
resolutions, or procedures not readily available on the Internet

The Agreement shall be governed by the laws of the State of Florida and may
be enforced in a court of competent jurisdiction in Miami-Dade County,
Fiorida.

Portions of the work produced wunder this Agreement may be determined by
the Owner to contain Security Sensitive Information (SSI). Upon notification
by the Owner, the A/E and its sub-copsultants under this Agreement shall
follow security requirements of the Transportation Security Administration, 49
CFR Parts 1500, et al., Civil Aviation Security Rules, and other MDAD
Security Procedures. Documents deemed by the Owner to contain Security
Sensitive Information shall bear the following warning:

‘Warning Notice: This record contains Sensitive Security Information that is
controlled under the provisions of 49 CFR Parts 15 and 1520. No part of this
record may be disclosed without 2 “need to know”, as defined in 49 CFR Parts
15 and 1520, except with the written permission of the Adminisitator of the
Transportation Security Administration or the Secretary of Transportation.
Unauthorized release may result in civil penalty or other action.

Tn accordance with Florida Statutes 119.071 (3) (b), building plans, blueptints, |

schematic drawings, and diagrams, including draft, preliminary, and final
formats, which depict the internal layout and structural elements of a building,
arena, stadium, water treatment facility, or other structure owned or operated
by an agency, are exempt from s. 119.07 and s. 24(a), Ast. I of the State
Constitution. This exemption applies to building plans, blueprints, schematic
drawings, and diagrams, including draft, preliminary, and final formats, which
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3.145

3146

depict the internal layout and structural elements of a building, arena, stadium,
water treatment facility, or other structure owned or operated by an agency
before, on, or after the effective date of this act, Information made exempt by

this paragraph may be disclosed to another governmental entity with prior
approval by the Owner if disclosure is necessary for the receiving entity to
perform its duties and responsibilities; to a licensed architect, engineer, or
contractor who is performing work on of related to the building, arens,
stadium, watex treatment facility, or other structure owned or operated by an
agency; or upon a showing of good cause before a court of competent
jurisdiction. The entities or persons receiving such information shall maintain
the exerapt statug of the information.

The Consultant shail comply with the financial disclosure requirements of
Ordinance No. 77-13, as amended by having on file or filing within thirty (30)
days of the execution of the Agreement one of the following with the
Supervisor of the Miami-Dade County Elections Department, P.O. Box
521550, Miami, FL, 33152-1550. :

A. A source of income statement
B. A current certified financial statement
C. A copy of the Consultant’s current Federal Income Tax Return

In addifion to the above requirements in this sub-article, the
Architect/Engineer agrees 1o abide by all Federal, State, and County
procedures, as may be amended from time to time, by which the
documents are handled, copied, and distributed which may include, but is
not limited to:

3.14.6,1 Each employee of the consultant and subconsultant(s) that will be
involved in the Project, shall sign an agreement stating that they
will not copy, duplicate, or distribute the documents unless
authorized by the Owner as required in Article 3.14.4.

314,62 The Architect/Engineer and its subconsultant(s) agree in writing that
the project documents are to be kept and maintained in a secure
location.

314.63 Each set of the project documents is to be numbered and the
whereabouts of the documents shall be tracked af all times.

3.14.64 A log is developed to track each set of documents Jogging in the
date, time, and name of the individual(s) that works on or views the
docurnents, ‘

3.15 CORRECTIONS TO CONTRACT DOCUMENTIS: The Architect/Engineer shall

prepare, without added compensation, all necessary supplemental documents to correct
errors, omissions, and/or ambiguities that may exist in the Contract Document prepared
by the Architect/Engineer including the documents prepared by its sub-consultants.
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3.16

3.17

3.18

Compliance with this Article shall not be construed to relieve the Architect/Engineer
from any liability resulting from any such errors, omissions, and/or ambiguities in the
Contract Documents and other documents or Services related thereto.

STANDARD OF CARE: Notwithstanding anything to the confrary in this agreement or
in any other contract document relating to the project, in performing its work under this
contract Architect/Engineer shall perform its services to the standard of care of a
reasonable architect or engineer that is performing the same or similar work, at the same
fime and locality and under the same or similar conditions faced by Architect/Engineer.

OWNER REPRESENTATIVE: The Owner will assign a Project Manager to the Project
to coordinate all Owner Tesponsibilities under this Agreement. All instructions from the
Owner to the Architect/Engincer shall be issued by or through the Project Manager, The
Architect/Engineer shall promptly inform the Project Manager in writing of any
instructions received from others and of any other circumstances that arise that might
affect the performance of the Services or of the Work.

SECURED AREAS/AIR OPERATIONS AREA (AOA)/SIDA/ STERILE AREAS
SECURITY: '

3.18.1 The Architect/Engineer acknowledges and accepts full responsibility for
compliance with all applicable laws, rules and regolations including those of
the Transportation Security Administration (TSA), Department of Homeland
Security (DHS), Federal Aviation Administration (FAA), Customs and Border
Protection (CBP), and MDAD as set forth from time to time relating to
Contractor’s activities at the Miami International Airport (MIA), or other
Miami- Dade County airports.

3.18.2  In order to mainfain high levels of security at MIA, the Architect/Engineer
must obtain MDAD photo identification badges for all the
Architect/Engineer’s employees working in  the Secured/AQA/Security
Identification Display Area (SIDA)/Sterile Areas or any other resiricted areas
of the Airport. MDAD issues two types of identification badges: photo
identification badges and non-photo passes. All employees, except temporary
workers (working less than two weeks), will be required to- obtain photo
identification badges and will be subject to Federal Bureau of Investigation
(FBI) fingerprint-based Criminal History Records Check (CHRC). Temporary
workers {(working less than two weeks) will be issued non-photo passes. At
no time will an employee bearing a non-photo identification badge be
anthorized in a secured MIA location without being escorted by an MDAD
authorized Escort Authority that has been issued a badge with an escort seal
by the MDAD ID Section. No other individuals are allowed to escort under
any circunstances.

3.18.3 The Architect/Engineer shall be responsible for requesting MDAD issue
identification badges to all employees whom the Architect/Engineer requests
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3.18.5

be authorized access to the Secured/AOA/SIDA/Sterile Areas or any other
restricted areas of the Ajrport and shall be responsible for the immediate
reporting of all lost or stolen ID badges and the immediate retumn of the 1D
badges of all pexsonnel transferred from Airport assignment, terminated from
the employ of the Architect/Engineer, upon final acceptance of the Work, or
termination of this Contract. The Architect/Engineer will be responsible for all
fees associated with Jost and unaccounted for badges or passes as well as the
fee(s) for fingetprinting and ID issuance.

All employees of the Architect/Engineer, or Subconsultants, who must work
within MDAD Secured/AOA/SIDA/Sterile Areas or any other restricted areas

at Miami Infernational Airport shall be supplied with MDAD identification

badges as specified above, which must be wom af all times while within the
referenced areas. Badges shall be worn on outer garments above the waist 50
as to be clearly visible in order to distingnish, on sight, employees assigned to
a particular contractor. MDAD issues the non-photo passcs on a daily basis,
not to exceed two weeks. In order to obiain a non-photo pass, the
Architect/Engineer must submit a 48 Hour Advance Notification form with

required information to the MDAD Security Division, ID Section, for all

temporary workers requiring access to the MDAD Secured/ AOA/SIDA/Stetile
Areas or other restricted areas of the airport. Non- photo passes will not be

issued to temporary workers who have failed a criminal history records check, -

are in possession of an expired work permit, and/or have an expired MDAD
ID badge. Each employee must complete the SIDA training program
conducted by MDAD and comply with all other TSA, DHS, CBP, FAA or
MDAD requirements as specified by the MDAD at the time of application for
the ID badge before an ID badge is issued. MDAD Security and Safety 1D
Section regularly provide SIDA Training.

Architect/Engineer Ramp Permits will be issued to the Architect/Engineer
authorizing vehicle entrance to the Airficld Operations Area (AOA) through
specified Miami-Dade Aviation Department guard gates for the term of any
Project. These permits will be issued only for those vehicles (including
vehicles belonging 1o the Subconsultant) that must have access to the site
during the performance of the Work. These permils will be only issued to
company owned vehicles or to company leased vehicles (leased from a
commercial leasing company). AOA decals, passes, or permifs to operate
within the Secured/AQA/SIDA will not be issued to privately owned or
privately leased vehicles. All - vehicles operating  within  the
Secured/AOA/SIDA must have conspicuous company identification signs
(minimum of three (3) inch lettering) displayed on both sides of the vehicle.

3.18.5.1 All vehicles operating within the Sccured/AOA/SIDA must be
provided with the Automobile Liability Insurance required
elsewhere in these General Conditions. Proof of such insurance
shall be provided to MDAD Airside Operations Division upon
request.
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3.18.7

3.18.8

Vehicles delivering materials fo the site will be given temporary passes at the
appropriate guard gate. Such vehicles shall not be permitted to operate within
the Secured/AOA/SIDA without MDAD escort to be provided by MDAD's
Operations Division. To obtain an escort, the Architect/Engineer shall notify
MDAD Airside Operations Division in writing twenty-four (24) hours in
advance of such need. These passes shall be surrendered upon ieaving the
Secured/AOA/SIDA. All vehicles shall be marked with company name o
ensure positive identification at ll times while in the Secured/AOASIDA.

Only Architect/Engineer mauagement level staff and supervisors with pictured
MDAD 1D. badges shall be allowed to operate a motor vehicle on the
Secured/AOA/SIDA without MDAD escort except when operating 2 vehicle
that requires a specialized license to operate {CDL). Such vehicles must be
under MDAD Airside Operatiops escort when moving on the AOA unless said
vehicle is operating in an approved MOT. The Architect/Engineer shall
tequire such employee to have a current, valid, appropriate Florida driver's
license and to attend and successfully complete the AOA Driver Training
Cousse conducted perodically by the Department. The privilege of a person
to operate a motor vehicle on the Secured/AOA/SIDA. may be withdrawn by
the Department due to violation of AOA. driving rules, or loss of Florida
driver's license, or other cause.

The Architect/Engineer agrees that its personnel, vehicles, cargo, goods, and
other personal propetty are subject to being searched when attempting to enter,
leave or while on the Secured/AOA/SIDA/Sterile Areas or other restricted
areas of the airport. It is further agreed that the MDAD has the right to
prohibit an individual, agent, or employee of the Architect/Engineer or
Subconsultant from entering the Secured/AOA/SIDA/Sterile Areas or other
restricied areas, based upon facts which would lead a person of reasonable
prudence to believe that such individual might be inclined to engage in theft,
cargo tampering, aircraft sabotage, or other unlawful activities, including
failure to comply with TSA, DHS, FAA, CBP, and MDAD SIDA/access
control policies, rules, and regulations. Any person denied access to the
Secured/AOA/SIDA/Sterile areas or other restricted areas of the airport or
whose prior authorization has been revoked or suspended on such grounds
shall be entitled to a review hearing before the Direcior or histher authorized
designee within a reasonable time. Prior to such hearing, the person denied
access to the Secured/AQA/SIDA/Sterile Areas or other restricted areas of the
airport shall be advised, in writing, of the reasons for such denial.

3.18.8.1 The Architect/Engincer acknowledges and understands that these
provisions are for the protection of all users of the
Secured/AOA/SIDA/Sterile Areas and are intended to reduce the
incidence of terrorism, thefls, cargo tampering, aircrait sabotage,
and other unlawful activities at the Airport and to maximize
compliance with TSA, DHS, CBP, FAA, and MDAD access
control policies and procedures.

Page 23 of 85 : Contract No. E16-MDAD-02A

3%

oA e



3.18.9

3.18.10

3.18.11
3.18.12

3.18.13

3.18.14

3.18.15

The Architect/Engineer understands and agrees that vehicle and equipment
shall not be parked/stored on the Secured/AOA/SIDA. in areas not designated
or authorized by MDAD nor in any manner confrary to any posted regulatory
signs, traffic control devices, or pavement markings.

The Architect/Engineer understands and agrees that all persons entering and
working in or around arriving international aircraft and facilities used by the
various Federal Inspection Services agencies may be subject to the consent
and approval of such agencies. Persons not approved or consented to by the
Federal Inspection Services agencies shall not be employed by the
Architect/Engineer in areas under the jurisdiction or control of such agencies,
Persons not approved or copsented to by the Federal Inspection Services
agencies who enter such areas are subject to fines, which shall be bome
entirely by the persons and/or the Architect/Engineer.

Notwithstanding, the specific provisions of this Section, the Owner shall have
the right to add to, amend, or delete any portion hereof in order to meet
reasonable security requirements of MDAD or of the TSA/DHS/ CBP/FAA.

The Architect/Engineer shall ensure that all employees so required participate
in such safety, security, and other training and instructional programs, as
MDAD or appropriate Federal agencies may from time to time require.

The Architect/Engineer agrees that it will include in all confracts and
subcontracts with its MIA Subconsultants, service providers, and suppliers an
obligation by such parties to comply with all security requirements applicable
to their operations at the Airport. The Architect/Enginecr agrees that in
addition to all remedies, penalties, and sanctions that may be imposed by TSA,
DHS, CBP, FAA, or the MDAD upon the Architect/Engineer’s
Subconsultants, suppliers, and their individual employees for a violation of
applicable security provisions, the Architect/Engineer shall be. responsible to
the Owmer for all such violations and shall indemnify and hold the Owner
harmiess for all costs, fines and penalties arising there from, such costs to
include reasonable attorneys’ fees.

In addition to the foregoing, the Architect/Engineer the shall be required to
comply with the U.S. Customs and Border Protection (CBP} requirements for
obtaining CBP scals for those Architect/Engineer employees that will be
involved within the CBP/FIS environment at MIA. The Architect/Engineer
shall be responsible for all related fees for required bonding, fingerprinting,
and background investigations of Architect/Engineer personnel.

The employee(s) of the Architect/Engineer shall be considered to be at all
times its employee(s), and not an employee(s) or agent(s) of the County or any
of its departments. The Architect/Engineer shall provide employee(s)
competent and physically capable of performing the Work as required. The
County may require the Architect/Engineer to remove any employee it deems
unacceptable.
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NON-EXCLUSIVITY- Notwithstanding any provision of this Non-Exclusive Agresment,
the Owner is not precluded from retaining or utilizing any other Architect, Engineer,
Design Professional, or other consultant fo perform any incidental Basic Services,
Additional Services, or other Professional Services within the contract limits defined in
the agreement. The Architect/Engineer shall have no claim against the County as a result
of the County, electing to retain or utilize such other Architect, Engineer, Design
Professional, or other consultant fo perform any such incidental Services.

CONTINUED ENGAGEMENT OF CRITICAL PERSONNEL: In accordamce with

" County Resolution No. 744-00, the Architect/Engineer shail identify in Exhibit 3,

321

attached hereto and made a part hereof, the specific technical or professional personnel to
perform the pecessary services under this Agresment. Such personnel shall not be
replaced except when the Owner defermines, in its discretion, that the proposed

replacement personnel has equal or greater qualifications or capabilities to perform the
necessary services.

ARCHITECT/ENGINEER RESPONSIBILITY

3.21.1 The Architect/Engineer is responsible for the professional quality, technical
aceuracy, completeness, performance and coordination of all work required
under the Agreement (including the work performed by Subconsultants),
within the speoified time period and specified cost. The Architect/Engineer
shall perform the work utilizing the skill, koowledge, and judgment ordinarily
possessed and used by a proficient consulting Axchitect/Engineer with respect
to the disciplines required for the performance of the work in the State of
Florida. The Architect/Engineer is responsible for, and represents that the
work conforms to, the Owner's requirements as set forth in the Agreement.
The Architect/Engineer shall be and remain liable to the Owner for all
damages in accordance with applicable law caused by any failure of the
Architect/Engineer or its Subconsultants to comply with the ferms and
conditions of the Agreement or by the Architect/Engincer’s or Subconsultants’
misconduct, unlawful acts, negligent acts, errors, or omissions in the
performance of the Agreement. The A/E is responsible for the performance of
work by Subconsultants and in approving and accepting such work to ensure

the professional quality, completeness, and coordination of Subconsultant’s
work.

3.21.2 In addition to all other rights and remedies that the Owner may have, the
Architect/Engineer shall, at its expense, re-perform the services to correct any
deficiencies that tesult from the Archiiect/Engineer’s failure to perform in
accordance with the above standards. The Architect/Engineer shall also be
liable for the cost of replacement or repair of any defective materials and
equipment and re-performance of any non-conforming construction services
resulting from such deficient Architect/Engineer services for a period from the
commencement of this Agreement until twelve (12) months following final
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3.22

3.23

3.24

acceptance of the Work or for the period of design liability required by
applicable law. ‘

3,21.3 The Qwner shall notify the Architect/Engineer in writing of any deficiencies
and shall approve the method and timing of the corrections. Neither Owner’s
inspection, review, approval, or acceptance of, nor payment for, any of the
work rtequired under the Agreement shall be construed to relieve the
Architect/Engineer ~ or any Sub-consultant of its obligations and
responsibilities under the Agreement, nor constitute a waiver of any of the
Owner's rights under the Agreement ot of any canse of action arising out of
the performance of the Agreement. '

3214 Upon Owner’s notification of deficient or defective work stemming from the
Architect/Engineer’s services, the Architect/Engineer shall have fourteen {(14)
days to respond to the Owner’s claim. The Owner shall implement its
procedure for administrative review of the claim with notification to the
Architect/Engineer of the findings from that review. Upon notification, the
Architect/Engineer shall have foutteen (14) days to request reconsideration of
the findings.

ARCHITECT/ENGINEER PERFORMANCE EVALUATION: In accordance with
Administrative Order 3-39 entitled “Standard Process for Construction of Capital
Improvements, Acquisition of Professional Services, Construction Contracting, Change
Orders, and Reporting”, the Architect/Engineer is advised that a performance evaluation
of the services rendered throughout this Agreement will be completed by the Owner and
kept in Miami-Dade County files for evaluation of future solicitations.

ENTIRETY OF AGREEMENT: This Agteement tepresents the entire and infegrated
Agrecment between the Owner and the Architect/Engineer and supersedes all prior
negotiations, representations, or agreements between the parties hereto, either written or

oral, pertaining to the Project(s). This Agreement shall not be amended except by written
Amendment.

PROMPT PAYMENT: It is the policy of Miami-Dade County that payment for ail
purchases by County agencies and the Public Health Trust shail be made in a timely
manner and that interest payments be made on late payments. In accordance with Florida
Statutes, Section 218.74 and Section 2-8.10.4.01, of the Miami-Dade County Code, the
time at which payment shall be due from the County or the Public Health Trust shail be
fourteen (14) calendar days from receipt of a proper invoice. Al payments due from the
County or the Public Health Trust, and not made within the time specified by this section,
shall bear interest from thirty (30) days after the due date at the rate of one percent (1%)
per month on the unpaid balance. Further, proceedings to resolve disputes for payment of
obligations shall be concluded by final written decision of the County Mayor, or his or
her designee(s), not later than sixty (60) days after the date on which the proper invoice
was received by the County or the Public Health Trust.
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3.26

3.27

328

3.2

3.30

CERTIFICATION OF WAGE RATES: In accordance with Florida Statute 287.055,
5(a), the Consultant firm hereby certifies and warrants that wage rates and other factual
unit costs, as submitied in support of the compensation provided are accurate, complete
and current as of the date of this Agreement. It is further agreed that said compensation
shall be adjusted to exclude any significant costs where the County shall deterrnine that
the contract price of services was increased due fo inaccurate, incomplete or unclear wage
rates or other factual unit costs. All such contract compensation adjustments shall be
mmade within one (1) year from the date of final billing or acceptance of the work by the
County, or one (1) following the end of the contract, whichever ig iater.

ETHICS COMMISSION: Pursuant to Section 2-11.1(w} of the Code of Miami-Dade:

County, the Ethics Commission has jurisdiction over Consultants and vendors. The
Consultant firm must provide the Ethics Commission with a written report regarding its
compliance with any restriction contained in the advisory opinion issued by the Ethics
Commission to the Consultant firm, sub-consultants, or team members within ninety

(90) days of each task assignment. The seport must be submitted to’ the Executive
Director, Commission on Ethics and Public Trust at 19 West Flagler St., Suite 207,
Miami, Florida 33130.

TRUTH IN NEGOTIATION: Pursuant to A.O. 3-39 and Florida Statutes Chapter
287.055 5{a): For all lump sum costs or costs plus a fixed fee contract in which a fee will
exceed One Hundred Fifty Thousand Dollars ($150,000; 287.017 ~ category four), the
County will require the firm receiving the award to execute a Truth-In-Negotiation
Certificate as required by Chapter 287, Florida Statutes.

SUSTAINABLE BUILDINGS PROGRAM: Pursuant io Implementing Order 8-8, design
of this project shall meet the standards delineated in Axticle 9.

EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY): Consultant is required o
enroll in the United States Citizenship and Immipration Sexvices E-Verify system, and to
utilize that system 1o verify the employment cligibility of all persons performing work for
the Consultant under this Agreement. Consultant shall incorporate this requirement into
all of its subcontracts as well.

ENERGY PERFORMANCE (EPact): Pursuant to R-740-08, A/E agrees to the following
terms and conditions of engagement if awarded the Agreement for the work described
herein: (1) [Miami-Dade County reserves the right fo designate any eligible entity as the
"Desigher” of the energy efficient improvements incorporated in this Project for the
purposes of allocating accelerated depreciation benefits pursuant fo Section 179D of the
Tnternal Revenue Code of 1986, as amended (the "Code"); (2) if Miami-Dade County
determines that A/E, shall receive accelerated depreciation benefits as a "Designer” for
the purposes of Section 179D of the Code or that A/E shall otherwise benefit financially
from the monetization of the accelerated depreciation benefit, A/E shall agree to discount
jts Agreement price or provide a cash rebate o Miami-Dade County. The determination
of rebate versus discount shall be determined by Miami-Dade County at ifs sole
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3.32

333

discretion. The amount of the incremental financial benefit realized by the A/E as a result
of the accelerated depreciation benefit ot the monetization thereof, such actual percentage
shall be negotiated in good faith by Miami-Dade County at the time the financial benefit
to [ A/E, Consultant] becomes ascerfainable; (3) Miami-Dade County reserves the right
to0 retain a third party consultant ("EP ACT Consultant”) fo manage and administer the
process of obtaining and monetizing the accelerated depreciation benefit derived from the
Project and to designate the Energy Efficiency Consultant as the "Designer” of the energy
efficient improvements for the purposes of Section 179D of the Code; and (4) A/E agrees
to cooperate in all reasonable respects with the Energy Efficiency Consultant’s efforts to
obtain and monetize ary such benefits derived from the Project on behalf of Miami-Dade
County. ’

The County shall have no obligation to designate any entity “the Designer”, to pursue
such benefits on behalf of the [A/E, Consultant], or to cooperate with [A/E, Consultant]
in securing these benefits.

AMERICANS WITH DISABILITIES ACT (ADA) STANDARDS: The design of this
project shall meet the standards delineated in the 2010 ADA Standards for Accessible
Design.

ACCOUNTS RECEIVABLE ADJUSTMENTS: In accordance with Miami-Dade County
Implementing Order 3-9, Accounts Receivable Adjustments, if money is owed by the
Architect/Engineer to the County, whether under this Contract or for any other purpose,
the County reserves the right to retain such amount from payment due by County to the
Architect/Engineer under this Contract. Such retained amount shall be applied to the
amount owed by the Architect/Engineer to the County. The Architect/Bngineer shall have
o further claim to such retained amounis which shall be deemed full accord and
satisfaction of the amount due by the County to the Architect/Engineer for the applicable
payment due herein.

ACCESS TO PUBLIC RECORDS: The A/E shall comply with the Public Records Laws
of the State of Florida, including but not limited to: (1) keeping and maintaining all
public records that ordinarily and necessatily would be required by Miami-Dade County
(County) in order to perform the service; (2) providing the public with access to public
records on the same terms and conditions that the County would provide the records and
at a cost that does not exceed the cost provided in Chapter 119, F.S., or as otherwise
provided by law; (3) epsuring that public records that are exempt or confidential and
exempt from public Tecords disclosure requirements are not disclosed except as
anthorized by law; and (4) meeting all requirements for retaining public records and
transferring, at no cost, to the County all public records in possession of the A/E upon
termination of the contract and destroying any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements upon such transfer.
Tn addition, all records stored electronically must be provided to the County in a format
that is compatible with the information technology systems of the County. Failure to

meet any of these provisions or to comply with Florida’s Public Records Laws as
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3.34

applicable shall be a material breach of the agreement and shall be enforced in accordance
with the terms of the agreement. '

¥ THE A/E HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT 'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE MIAMI DADE AVIATION RECORDS CUSTODIAN, JORGE MIHAIC
(305) 876-0933; JMIHAIC@MIAMI-AIRPORT.COM; MIAMI-DADE AVIATION
DEPARTMENT, RISK MANAGEMENT & SUPPORT SERVICES, P.0. BOX
025504, MIAMI, FLORIDA 33102-3504.

ASPIRATIONAL POLICY REGARDING DIVERSITY: Pursuant to Resolution No. R-
1106-15 Miami-Dade County vendozs are encouraged to utilize a diverse. wotkforce that
is reflective of the racial, gender and ethnic diversity of Miami-Dade County and employ
locally-based small firms and employees from the communities where work is being
performed in their performance of work for the County. This policy shall not be a
condition of contracting with the County, nor will it be a factor in the evaluation of
solicitations unless permitted by law.
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ARTICLE 4
BASIC SERVICES

START OF WORK: No Services under this Agreement shall be performed by the
Architect/Engineer prior to the receipt of an appropriate Service Order. Each Service
Order shall specify the following:

» the scope of work, time of completion, deliverables, and tfotal compensation for
the services authorized;

o the consequences for failure of the A/E to meet the DSCMP and for non-
performance as outlined Article 8.7 of this agreement.

+ type of services to be provided: whether Basic Services, Additional Services or
Work Site Services.

A Service Order may also be issued to stop the performance of such Services.

BASIC SERVICES SCHEDULE AND SUMMARY: The Architect/Engineer agrees to
furpish or cause to be fumnished to the extent authorized by Service Order all
architectural and engineering professional services, as further specified below, designated
as Basic Services, in the Phases delineated and described herein unless modified by the
Service Otder, for the design, Work Related Services, and satisfactory completion of the
Project described in a Project Definition Book or as may otherwise be described m the
Special Provisions of this Agreement. The Architect/Engineer shall be responsible for
correction of amy errors, omissions, and/or ambiguities, ‘as defermined by the

Ownet/Project Manager, resulting from the Services.

Upon teceipt by the Architect/Engineer of a Service Order to proceed with Phase 1
services, the Architect/Engineer shall prepare and submit to the Owner, for its review
and approval, a DSCMP for the first three Phases of the Project that conforms to the
Project and Phase durations contained in the schedule in the Special Provisions.

The Architect/Engineer is firmly obligated to complete the services in accordance with
the approved DSCMP, and shall furnish sufficient personnel, equipment, and facilities
and shall work such hours as necessary to assute such completion. The
Architect/Engineer shall meet once per month with the Project Manager to review the
Architect/Engineer prepared DSCMP, which will establish the basis of payment and the
actions necessary to correct schedule deficiencies. The Axchitect/Engineer may request
modifications to the DSCMP by submitting a written request to modify with supporting
justification. Tt shall be at the Owner’s sole discretion whether to grant such a
modification.
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4.2.1

42.2

423

424

4.2.5

42,6

42.9

The Architect/Engineer shall furnish or cause to be furnished all professional
design services prescribed in the Special Provisions of this Agreement and all
other services normally required for airport projects of this type.

The Architect/Engineer shall design facilities that have common boundaries,
surfaces, spaces, or that otherwise interface with other facilities or operations
being designed, constructed, or operated by others not a part of this Agreement
and shall also include the coordination of such design.

The Architect/Engineer shall design interim/temporary facilities included in the
Project Budget with the necessary associated facilities to accommodate
operations, pedestrian and/or vehicular traffic, fenants or concessionaires, as
needed during construction.

It shall be the responsibility of the Architect/Engineer to follow and be
tesponsive to the technical and schedule guidance and oversight furnished by
the Project Manager.

All services performed during Phases 1A through 3D of the Basic Services
shall comply with and be in conformance with the Deliverables
Requirements Manual and the Design Guidelines Manual. In addition, the
Project shall be designed so as o be able to achieve the LEED category
stipulated in Article 9.

- 4251 The LEED AP shall develop and implement a LEED Certification

Plan fo monitor and document progress during design and
construction. Implementation shall include, but not be limited to,
the following through-out all Phases: coordinate and verify
selected materials, actions, and systems ate Project-appropriate and
meet LEED credit criteria; collect, organize, and prepare
documents required for LEED ecertification, and performance
verification; and register the Project with GBCI, providing follow-
through in attaiping the required level of LEED certification.

Throughout all Phases of the Basic Services, the Architect/Engineer shall
coordinate its Services with other Owner provided consultants.

For Phases 1A through 3D of the Basic Services, the Architect/Engineer shall
ubmit to the Owmer the deliverables listed under the various Phases in the
Deliverables Requirements Manual in the format approved by the Owner. In
addition, the Architect/Engineer shall submit with each set of deliverables a
complete listing of the items required to be delivered for that Phase, by
discipline, and indicate which of those items are actually being submitted. For
any items not being submitted, the Architect/Engineer shall submit either a
written statement as to why such items are not being submitted as required or an
approved waiver for the omission. The Owner reserves the right to reject all or
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part of any submittals that are not complete in their content as required herein.
The Architect/Engincer shall be totally tesponsible for any additional costs
resulting, from such rejections and shall not be compensated in any manner by
the Owner therefor.

428  TFor Phases 1A through 3D of the Basic Services, the Architect/Engmeer shall
submit estimates of Probable Construction Cost, as desctibed in the Definitions.
The estimates are to be prepared by a Professional Construction Estimator.
Compensation to the Professional Construction Estimater shall be the sole
responsibility of the Architect/Engineer and shall be considered part of the
Architect/Engineer’s compensation for Basic Services. As part of its Probable
Constraction Cost, the Architect/Engineer shall assist the Owner in identifying
Project Elements that are efigible for Federal/State grant-in-aid participation.
The Architect/Engineer shall assist in reviewing applications prepared by the
Owmer and the Project Manager. If meetings with grant agencies are required,
attendance at such meetings will be compensated by the Owner as Additionai
Services. '

42.9  To the extent authorized by Service Order, Submittals for Phases 2 through 3C
shall include a “Project LEED poinis estimate” and partative, as appropriate,
describing the materials, actions, and systems being incorporated in the Project
to attain the stated LEED certification category.

4210 Throughout alf Phases of the Basic Services, all drawings shall be produced
clectronically using AUTOCAD software which shall be within two (2) years of
the latest releass. The A/E must submit all original working drawings in an
electronic vector format with an AUTOCAD drawing extension " dwg". Within
the drawing, all external reference files must be bound into one file that
represents each of the drawings (hardcopy/prints) in the construction document
set. With each submittal, all supporting electronic files, such as images, fonts
and line types, shall be included with the drawings. All drawings must comply
with and use a layering format adopted by the Owner and referred to as the
Technical Support Facility Management Layering systern.

The Owner retains all rights to further use of all electronic drawings as well as
blocks, linotypes, layering convention and any other information contained in
the electronic drawings that are needed to reproduce the drawings in the
construction document set. If another softwate package is used to preduce the
drawings, the A/E is responsible for the conversion to an AUTOCAD format as
stated above and must fix any anomalies in the electronic drawing before
submitting the electronic drawings and submit all drawings uiilizing the
Owner’s drawing layer scheme, This information can be obtained through
MDAD Technical Support.

42.11 The Aschitect/Engineer shall submit hard and electronic format, as specified
herein or otherwise by the Owner, copies of all documents required under each
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42,12

4213

4.2.14

4.2.15

4.2.16

Phase for review, comments, and approval by the Owner. The number of copies
and the distribution of those copies shall be specified in the Service Order for
each Phase.

The electronic submittal required under this Agreement shall be in a format
aceeptable to the Owner and shall generally consist of the dipital plot files and
digital working files as indicated above and shall be organized and submitted on
compact storage discs (CD) compatible with Owner's “Windows™ operating
systems. This information can be obtained through MDAD Technical Support.

At the end of Phases 1B, 2 and 3C the Architect/Engineer shall, through the
Project Manager, schedule a review(s) of all plans and programs with the user
representatives of the Owner. :

Recognizing that the construction of other projects at the Airport may affect
scheduling of the construction for cach Project Element or components thereof,
the Architect/Engineer shall diligently coordinate the performance of the
Services with the Owner and its designees in order to provide for the safe,
expeditious, economical, and efficient completion of the Project, without
negatively impacting concurrent work by othexs or the airport operations.

To the extent authorized by Service Order, A formal Value
Analysis/Engineering study will be conducted at the end of Basic Services
Phase 2. The A/E shall assist as directed by the Project Manager in the VA/E
Process.

The Axchitect/Engineer shall have a written design quality management
program related to Construction Contract Document preparation and Work
Related Services that details the methods and procedures that will be taken to
assure that all services required by this Agreement conform to the required
professional quality, techmical aceuracy, completeness, performance, and
coordination of all work under the Agreement (including the work performed by
Subconsultants). Such program shall be submitted to the Owner within seven
(7) days after the Owner issues the first Service Order under this Agreement.
The Architect/Engineer shall make all adjustmenis to the program deemed
necessary by the Owner. The design quality management program, as adjusted,
shall be implemented throughout the entire design and construction process.

The Architect/Engineer's Probable Construction Cost (including construction
contingency allowance), broken down by specification sections or unit prices,
shall include any adjustments necessary for projected award dates, changes in
requirements, or general market conditions, Service Orders to proceed with
Phases 34, 3B and 3C may not be issued if the Probable Construction Cost, as

. submitted by the Architect/Engineer at Phases 2, 3A and 3B, respectively,

exceeds the total Owner allocated funds for the construction of the Project. No
further progress payment shall be made should the Probable Construction Cost
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4.3

42.17

4218

4.2.19

in any Phase exceed the Budget, until an altemate design is provided at no
additional compensation, to bring the cost within the Project Budget limitations.

For Phases 3A through 3D, the Architect/Engineer shall provide a CSI
formatted cost loaded construction schedule that conforms to both the latest
Probable Construction Cost and the Work Sequencing and Staging Plan. The
cost Joaded schedule shall be updated at each Phase. The level of detail of the
cost loaded schedule at eaclh Phase shall be commensurate with the level of
detail of the latest Probable Construction Cost.

For Phases 3A through 3D, the Architect/Engincer shall prepare and include
plans for the Contractor’s/Field Representative’s construction trailer. The plans
shall show as a minimum the location of the trailer(s), parking, access, and
temporary utility connections for the trailer(s) required during the performance
of the Work by the Contractor.

Commissioning Plans: To the extent authorized by Service Order, The
Architect/Engineer shall develop a commissioning plan in conformance with
the current edition of the “MDAD Construction Contracts General and Legal
Provisions and Division 1/Commissioning for Facilities Projects” and the
Design Guidelines Manual.

PHASES 1A AND 1B - PROGRAM VERIFICATION AND PREPARATION OF
SCHEMATIC DESIGN DOCUMENTS o

43.1 Phase 1A - Program Verification: Based upon the Program drawings, preliminary

budget, and Design Guidelines furnished to the Architect/Engineer by the Owner,
a Service Order may be issued to the Architect/Engineer to verify the accuracy and
adequacy of all available information for the Project. Such verification shall
include but not be limited to the following areas:

43.11 Program: The Architect/Bngineer shall examine the Project Book

including Program Drawings farnished and other information provided
by the Owner and shall confirm user requirements and determine
requirements for additional studies, verify the physical/spatial
characteristics of the Project, the completeness of the Program, and their
adherence to the Design Guidelines Manual.

43.12 Record Drawings: The Architect/Engincer shall examine, and verify alt

as-built conditions as o their completeness and accuracy as  depicted on
the Record Drawings furnished by the Owner.

43.13 Project Budget: The Architect/Engineer shall examine in defail, the

estimated construction costs furnished by the Owner. Should this cost
verification reveal serious discrepancies and/or deficiencies which would
impact the Project and its subsequent stages of development, the
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4314

43.1.5

43.1.6

43.1.7

4318

Architect/Engineer shall inform the Owner in writing as to the adequacy
of the funds required to complete the Project through the construction
phase.

Utilities Investigation: The Architect/Engineer shall evaluate the
utilities information provided by the Owner and determine the adequacy
of existing utilities to accommodate the additional utility loads imposed

by the Project Element(s), and incorporate such information imto the
design. :

Surveys: The Architect/Engineer shall verify the survey information
provided by the Owner, and incorporate such information into the
design. The Architect/Engineer shall be responsible for obtaining any
additional survey information that is required for the completion of the
project and was not provided by the Owner.

Soil Investigations: To the extent authorized by Service Order, The
Architect/Engineer shall prepare a seils investigation plan for use in
determining soil characteristics required for proper design of the Project
Elements included herein, The plan shall show the number, spacing and
depth of borings required and shall specify such other tests and
investigations as may be necessary to provide information prerequisite to
the Project’s design. The Architect/Engineer shall specify, locate and
coordinate the specific borings and tests to be performed by others and
shall interpret the results for application to the Project.

Discrepancies between Existing Conditions and Depicted Conditions:
Any discrepancies between the actual, existing conditions and conditions
depicted on drawings or other information provided by the Owner shall
be noted by the Architect/Engincer. The actual, existing conditions shall
then be incorporated into the Contract Documents. The Owner shall be
informed, in writing, of any discrepancy between actual, and drawings.

Deficiencies of Information: The Architect/Engineer shall inform the
Owner in writing of any deficiencies, other than discrepancies from
actual, existing conditions found during verification, in the as-built
conditions, utility information, survey information andfor soils
investigation which are deemed necessary to provide a satisfactory basis
on which to perform the Basic Services. Upon agreement of the
deficiencies by the Owner, the Owner may then issue a Service Order
directing the Architect/Engineer to perform the necessary investigations
and develop the required additional information as Additional Services.

At its option, the Owner may direct a geotechnical engineering company,
an independent engineering testing laboratery, a survey company, Of
other firm(s) under contract with the Owner to provide the necessary
services for the Axchitect/Engineer. The Architect/Engineer sball be
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4.3.1.9

responsible for verification of the validity, interpretation, coordination,
application, and use of all supplemental information, signed and sealed,
provided by any such independent consultant.

Art in Public Places: To the extent authorized by Service Order, the
Architect/Engineer shall, prior to preliminary design, inifiate contact and
confer with the Art in Public Places Representative for review of
applicability of an art component to the Project. Should Art in Public
Places Department defermine that the installation of an art component is
applicable to this Project based on the provisions of County Code
Section 2.11.15 and should it decide to pursue said installation, the
Architect/Engineer shall further confer with the Art in Public Places
Representative to develop a concept for art appropriate to the Project,
and with the Azt in Public Places Professional Advisory Commitiee as o
the type(s) of arl, location(s), and possible artisi(s). The Director of Art
in Public Places shall approve the final concept and location. The final
choice of the artist(s) will be made by the Art in Public Places Trust,
upon recommendation of the Art in Public Places Professional Advisory
Committee. As part of its Master Plan, Art in Public Places encourages
and will give preference 1o collaborative projects between the artisi(s)
and the Architect/Engineer to promote the integration of art work and
site. Such collaborative efforts shall include the active involvement of
both the Architect/Engineer and the artist(s) during Design Development
of the Project. In consultation with the artisi(s) and Art in Public Places,
the Architect/Engineer shall make all the necessary provisions and
coordinate the development and incorporation of artwork(s) details
and/or specifications in the Contract Documents for the Project. The
Architect/Engincer shall . coordinate -the installation of necessary
anchorages, special lighting, or plumbing or other utility or instailation
and connections as required for the proper installation of the art work in
accordance with the artist's concept{s). - The Architect/Engineer shall
provide, without added compensation, technical support including but
not limited to assisting the artist(s) in the development of preliminary
and final construction cost estimates for infrastructure work necessary o
support the art work to the extent that it is included in the Contract,
construction procedures/approach, typical sections, profiles and details,
structural support and utility connection systems (including structural
anchorage details as may be required), technical specifications,
submittals and shop drawing requirements (inchiding review and
approvals) for all ancillary facilities in connection with the installation of
the artwork. The Architect/Engineer shall coordinate the installation of
the artwork with the artist(s) and the Contractor during construction and
shall assist the arfist(s) and Art in Public Places in the resolution of
issues pertaining to coordination. The Architect/Engineer shall inspect,
along with the artist(s) and the Art in Public Places Representative, the
completed installation(s) by the Contractor for compliance with the
Contract Documents.
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432

Phase 1B - Preparation of Schematic Design Documents: Upon the written
confirmation from the Architect/Engineer that all elements of the Project have
been identified and the Owner's cost estimates have been verified, the Owner
may issue a Sexvice Order to prepare the Schematic Design Documents.

The Architect/Bngineer shall review the verified Program with the Ovmer's
representatives, lessees (if applicable), and all agencies and other governmental
anthorities having permitting ox other approval authority with respect to the
Project. If authorized in writing by the Project Manager, Project Elements ox
components, as well as suggestions of such agencies or lessees (f applicable)
regarding required procedures, are to be followed by the Architect/Engineer.
Necessary inclusions shall be made when prepating the Design Development
and the Contract Documents. Upon completion of the agencies’ reviews, the
Architect/Engineer shall detail in writing the recommendations of the agencies’
to the Owner and shall modify the suggested plan as appropriate and resubmit it
to the Owner for review, further modifications, and for approval and agreement
by the Owner. As a part of this Phase, the Architect/Engineer shall prepare and
submit the Phase 1B deliverables including but not limited o the following:

4321  Site Plan: A site plan(s) of the Project, at a scale to be specified by the

Ovwmer, showing the Project Elements, existing facilities, and proposed
projects pertinent to or interfacing with other projects and with the
remainder of the Basic Services under this Agreement,

4322  Schematic Design Studies: The Schematic Design studies shall consist of

all plans, elevations, sections, perspectives, efc., as required to show the
scale and relationship of the design concept to surrounding facilities and
other Project Elements plus a narrative report, setting forth in appropriate
detail, the criteria to be used in preparing the Contract Documents for the
Project Elements and identifying all major equipment and systems
required, including alternative items as appropriate, and Work Seguencing
Schedules. Design areas and elements beneficial to attaining the required
LEED certification category shall be identified and quantified.

These Schematic Design studies are preliminary in nature and scope. Th'ey
shall be further defined, and amplifying details shall be developed, by the
Architect/Engineer during subsequent Phases of the Basic Services.

The Owner will make a determination, based on the Schematic Design
studies and narrative report, of what equipment and systems will be used.
In addition, the Owner will, based on the jinvestigations and
recommendations developed by the Architect/Engineer, determine which
equipment and other iterns the Owner will purchase outside the Coniract
for this Project. Should the Owner decide to purchase equipment and
materials separately and furpish them to the Contractor, the
Architect/Engineer shall, as part of the Basic Services, provide detailed
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4323

- 4324

43235

4326

programming and scheduling, perform follow-on liaison with vendors with
respect to availability and delivery, and provide any other such Services
with Tespect to such separately purchased and furnished equipment as
would otherwise be required had said equipment not been separately
purchased and farnished.

Drainage: To the extent outhorized by Service Order, The
Arxchitect/Engineer shall prepare a preliminary drainage plan showing the
direction and quantities of flows to each drain. The Schematic Design
narrative report shall provide drainage calculations in sufficient detail to
give assurance that the Project can be used under the approved design
storin conditions.

Barricades, Signing, Marking and Lighting: The Architect/Engineer shall
prepare, as necessary, a preliminary maintenance of  traffic plan,
construction operations safety plan, and a security plan which show how
the Work can be accomplished within operational constraints. The safety
plan shall be prepated as part of the Project documents in conformance
with the FAA Advisory circulars and the MDAD Airside Operations
Procedures (where applicable). It shall delineate the nature, extent, and
location of site access, required temporary barricading, signing, marking,
and lighting for the Adrcraft Operation Areas and Landside work areas for
the Project. The safety plan shall also be coordinated with appropriate
Owner staff.

Work Sequence and Staging Plan: The Architect/Engineer shall develop a
Work Staging Plan to avoid adverse impacts on existing airport and
aircraft operations and shall advise the Owner in writing of the remaining
adverse impacts, if any, and estimated increase in Project costs that would
result from such staging plan. The Architect/Engineer shall develop a
Work Sequencing Schedule showing the sequence of the construction and
the relative time frame within the overall construction period. Altemative
plan(s) and associated cost(s) shall also be developed and submitted, along
with an analysis by the Architect/Engineer of pertinent factors and relative
merits of each plan, even if such alternative plan(s) would adversely
impact airport and aircraft operations. The decision as fo which plan to
use will be made by the Owner, and the Architect/Engincer will be
informed of such decision in writing.

Outline Specification: The Architect/Engineer shall prepare an outline
specification which will describe the architectral and engineering
requirements, earthwork, utility adjustments and relocations, bridge
substructure, superstructure, drainage, foundations, mechanical, electrical,
utilities, lighting, signalization, signage, markings, external finishes,
painting, security systems, fire protection systems, plumbing, and other
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incidental and special equipment being proposed for the Project, all of
which will be considerations in the cost estimate.

4327 Probable Construction Cost: The Architect/Engineer shall submit a

Probable Construction Cost of the Project. The Probable Construction
Cost shall include the estimated costs of constructed or acquired facilities
and improvements in such detail as required by the Owner including each
class of equipment, operational systems, and any other direct costs that
may be included in the Project by the Owner pursuant to this Agreement.
No further progress payment shall be made should the Probable
Construction Cost in any phase exceed the Budget, vnfil an alternate
design is provided at no additional compensation, to bring the cost within
the Project Budget limitations.

4328  Project LEED point estimate: To the extent authorized by Service Order,

the A/E shall submit the Project LEED point estimate corresponding fo the
Phase 1B submittal documents. The Project LEED point estimate shall be
updated for each successive Phase and kept current. No further progress
payment shail be made should the Project LEED point estimate in any
Phase fail fo meet or exceed the top three (3) points in the specified LEED
certification category.

4329 LEED Certification Plan: To the extent authorized by Service Order, the

433

434

AJE shall submit a LEED Certification Plan for the Project which shall
detail the steps necessary to atfain the specified LEED certification
category and how each is to be implemented during design and
construction of the Project. The LEED Certification Plan shall be updated
for each successive Phase and kept current. Successive submittals shall
show progress level of each step and directly correspond to the design
decisions of each Phase.

During Phase 1B the Owner may direct the Architect/Engineer, by Service
Order, to combine specified portions of the Phase 1B and Phase 2 Basic
Services and eliminate or change certain portions of the Services in order to
provide Contract Documents more efficiently or cost-effectively. If so directed
by the Owner, fees for these two Phases shall be the same as if the two Phases
were performed in their entirety. The durations for the individual Phases 1B and
2 will be combined to establish the total duration for the combined phase 1B/2,
which will equal the sum of the durations for the individual Phases.

The Architect/Engineer shall not proceed with the following Phase 2 - Design
Development until appropriate writien approvals and comments on the
deliverables for Phase 1B and a Service Order for the Phase 2 Basic Services is
received from the Owner. All comments shall be addressed, in writing, and
reflected in the Phase 2 documents. The Architect/Engineer understands that
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such approvals, comnments, and Service Order may be received individually and
at different times.

44 PHASE2 - DESIGN DEVELOPMENT

44.1

442

443

Upon receipt from the Owner of a Service Order for Phase 2 Basic Services, the
Architect/Engineer shall prepare Design Development documents from the
approved Schematic Design documents developed in the performance of the
Phase 1B Basic Services. Phase 2 Basic Services shall produce the submittals
as more fully detailed in the Professional Services Deliverabies. The Design

- Development documents shall consist of Drawings, Outline Specifications,

Work Sequencing Schedules, and other documents as may be necessary to fix
and describe the size and character of the systems and components to be
included in the Project. The systems, components, and associated controls shall
integrate with and be of like character to those typicaily found in similar projects
unless otherwise specifically approved by the Owner in writing. All plans and
programs developed during Phase 1B for interim locations or routings, or for the
staging and sequencing of Work shall be refined and updated as applicable.
Should the need for additional plans and/or programs become apparent during
the course of the performance of the Phase 2 Basic Services, such additional
plans and programs shall be prepared and included in the Design Development
documents.

Unless otherwise stipulated in the Special Provisions, it is the Owner’s intent fo
bid the Project in one (1) package. The Owner, though, reserves the right to
direct that the Project be divided into as many contracts as required by
operational constraints, tenant or lessees needs, adjacent project scheduling, or
other reasons as determined by the Owner. If the Owner requires the Project fo

‘be broken into more bid packages than specified herein, the additional work to

accomplish this will be compensated to the Architect/Engineer as Additional
Services.

Upon. receipt from the Owner of a Service Order, the Architect/Engineer shall
participate in a Value Analysis (VA), including Life Cycle Cost Analysis,
lasting approximately seven (7) days. The Architect/Engincer will provide
documents, make an opening presentation relative to the contents of those
documents, respond to questions posed.  Recommendations agreed to and
required by the Owner will be incorporated by the Architect/Engineer into the
Phase 2 Services.

In performing the VA, the A/E will be mindful of the required LEED
certification leved, and the A/E shall address the benefits and drawbacks of any
proposed gystem, item, or element to be the basis of the LEED certification, and
shall be knowledgeable of alternatives available in order to ensure the
attainment of that certification.
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444

4.4.5

4.4.6

The Aschitect/Engineer shall submit all documents required under Phase 2
Design Development for review and comments by the Owner. The Design
Development documents submitted shall also include updates to the Phase 1B
Project Probable Construction Cost. These updates shall be based upon the
approved size and character of the components of the Project Elements and the
incorporation of the Owner approved recommendations of the Value Analysis.
I the Phase 2 Probable Construction Cost indicates that the Project cost shall be
more than the approved Phase 1B Probable Construction, ne further progress
payment will be made until an alternate design is provided, at no additional
compensation, to bring the cost within the Project Budget limitations. The
Owner may direct the Archiiect/Engineer to modify, without additional
compensation, the Design Development docutnents to bring the Phase 2
Probable Construction Cost within or below the approved Phase 1B Probable
Construction Cost. The Architect/Engineer shall not proceed with the following
Phase 3A - 30% Contract Documents until approptiate written approvals and
comments on the deliverables for Phase 2 and a Service Order for the Phase 3A
Basic Services are received from the Owner. All comments shall be addressed
in Phase 3A. The Architect/Engineer understands that such approvals,
comments, and Service Order may be received individually and at different
times.

The Architect/Engineer shall prepare exhibits requited to convey the intent of
the design during Phase 2 presentation to the Owner for Owner's and Users'
teviews. The Architect/Engineer shail resolve all comments, ncluding a
follow-up presentation(s) if required. Phase 2 Design Development drawings
shall specifically note areas, systems, and/or items necessary for conformance fo
the required Project LEED certification category. If applicable, the Project
LEED points estimate shall be updated at every submission and coordinated
with the Probable Construction Cost estimate and the LEED Certification Plan.
The Project LEED points estimate shall be realistic and not less than the top
three (3) points specified in the certification category for the Project.

The Architect/Engineer shall also, to the extent applicable based on refinements
and amplifications effected during the Design Dovelopment phase, review
pertinent documents with the agencies having permitting or other approval
authority with respect to the Project, including those agencies previously
consulted in Phases 1A and 1B above, to obtain the reviews of such agencies.
The Architect/Engineer shall teport in writing the findings of such reviews with
said agencies and provide recommendations for approval by the Owner relative
to such findings for implementation by the Architect/Engineer in Phase 2 Basic
Services,

Page 41 of 85 " Contract No, E16-MDAD-02A

B L ORI



4.5

PHASES 3A, 3B & 3C - CONTRACT DOCUMENTS

451 Phase3A, 30% Complete Contract Docurnents

4.5.1.1

4512

4.5.1.3

4.5.1.4

Upon receipt of a Service Order for Phase 3A Basic Services, the
Architect/Engineer shall prepare the 30% Contract Documents from the
approved Design Development documents developed in the performance
of the Phase 2 Basic Services. Phase 3A Basic Services shall produce the
submittals as more fully detailed in the Deliverables Requirements
Marual.

To the extent authorized by Service Order, the Architect/Engineer shall
prepare a preliminary Storm Water Pollution Prevention Plan (SWPPP)
in accordance with the National Poflution Discharge Elimination System
(NPDES) storm water discharge regulations under the Clean Water Act
Amendments of 1987.

The Axchitect/Engineer shall comply with the current "NPDES General
Permits for Stormn Water Discharge From Coustruction Sites”, for storm
water rules, regulations, and project eligibility, and shall prepare a
SWPPP for the Project using all applicable Environmental Protection
Agency (EPA) and local agency regulations.

The Architect/Engineer may refer to the MDAD SWPPP guidance
manual for information on preparing an individual SWPPP for Owner
approval and Contractor implementation.

Using the documents prepared under this Article, the Axchitect/Engineer
shall submit for review the necessary portions of the Contract
Documents to the authorities, including but not limited 1o, County, State,
and/or Federal, having jurisdiction over the Project by law or contract
with the County. :

The Architect/Engineer shall submit all documents required under Phase
3A - 30% Contract Documents for review and comments by the Owner.
The 30% Contract Documents submittal shall apply to all applicable
disciplines meluding, but not limited to, architectural, structural,
mechanical/HVAC/plumbing/fire protection, eléctrical, and civil. The
30% Contract Documents submittal shall include CSI Divisions 1
through 16. The 30% Contract Documents submitted shall also include
updates fo the Phase 2 Project Probable Construction Cost. These
updates shall be based upon the approved size and character of the
components of the Project Elements as developed in the approved Phase
2 Design Development. If the Phase 3A Probable Construction Cost is
higher than the Phase 2 Probable Construction Cost, no further progress
payment will be made until the Architect/Engineer provides an alternate
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4.5.1.5

design, The Owner may direct the Architect/Engineer to modify, without
additional compensation, the 30% Contract Documents to bring the
Phase 3A Probable Constriuction Cosi within or below the approved
Phase 2 Probable Construction Cost. The Architect/Engineer shall not
proceed with the following Phase 3B - 75% Contract Documents until

.appropriate written approvals.and comments on the deliverables for

Phase 3A and a Service Order for Phase 3B Basic Services are received
from the Owner. All comments shall be addressed in Phase 3B. The
Architect/Engineer undetstands thai such approvals, comments, and
Service Order may be received individually and at different times. For
LEED certified projects, the Architect/Engineer shall prepare and
include drawings and specifications of each discipline identifying the
specific elements that will qualify for LEED points, as well as the LEED
point estimate. Specific ateas, items, and elements that contribute to the
Owner-requited LEED category shall be listed, keyed, or otherwise
highlighted for review purposes.

The Architect/Engineer shall, to the extent applicable based on
refinements and amplifications effected during this Phase, review

+ pertinent documents with those agencies having permitiing or other

approval anthority with tespect to the Project, including agencies
previously consulted by the Architect/Engineer in Phases 1A, 1B and 2,
in order to obtain changes in the opinions, comments, and suggestions of
those agencies with respect to such refinement and amplifications. The
Architect/Engineer shall teport in writing to the Owner, for approval by
the Owner, the findings of such reviews with said agencies and ifs
recommendations relative to such findings for implementation by the
Architect/Engineer in Basic Services Phase 3B,

4.5.2 Phase 3B, 75% Complete Contract Documents

4521

4.52.2

Upon receipt of a Service Order for Basic Services Phase 3B, the
Architect/Engineer shall prepare the 75% Contract Documents from the
approved 30% Contract Documents developed in the performance of the
Phase 3A Basic Services. Phase 3B Basic Services shall produce the
submittals as more fully detailed in the Deliverables Requiements
Mannual. :

Using the documents prepared under this Article, the Architect/Engineer
shall submit for review the necessary portions of the Contract
Documents to the authorities including, but not limited to, County, State,
and/or Federal, having jurisdiction over the Project by law or contract
with the County. Said documents shall be sufficient to be permitted as
applicable by such authorities The Architect/Engineer shall assist the
Owner in coordinating with the Building Department to facilitate permit
approval prior to approval by the Owner of the 100% complete Review
Set and printing of the Coniract Documents
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4523

4524

4525

4,5.2.6

4527

The Architect/Engineer shall develop a coordinated plan of execution for
this Phase, which will include an outline, or index, of the contents of the
Contract Documents along with a schedule(s) for completion.

The Architect/Engineer shall prepare Plans in a manner that will ensure
clarity of line work, notes and dimensions when reduced to 30 percent of
the original size. After acceptance by the Owner, the Plans shalt become
part of the Contract Documents. The Technical Specifications shall
provide that a system of quality conirol and quality assurance be a
requirement of the work. The quality control and guality assurance
system shall provide the procedures to be used by the Contractor and the
Axchitect/Enginecr to assure that the quality of all materials, equipment
systems, and furnishings function as intended and are equal to or betfer
than called for in the specifications.

The Aschitect/Engineer shall submit all documents required under Phase
3B - 75% Contract Documents for review and comments by the Owner.
The 75% Contract Documents submittal shall apply to all applicable
disciplines including, but not limited to, architectural, structural,
mechanical/HV AC/plumbing/fire protection, electrical, and civil. The
75% Contract Documents submittal shall include CSI Divisions 1
through 16. The 75% Contract Documents submitted shall also include
updates to the Phase 3A Project Probable Construction Cost. These
updates shafl be based upon the approved size and character of the
components of the Project Elements as developed in the approved Phase
3A - 30% Coniract Documents, If the Phase 3B Probable Construction

‘Cost indicates that the Project cost shall be more than the approved

Phase 3A Probable Construction Cost, the Architect/Engineer shall
provide an altemate design, without additional compensation and
without changing the scope of the Project, to bring the Phase 3B
Probable Construction Cost within or below the approved Phase 3A
Probable Construction Cost. For LEED certified projects, the
Architect/Engineer shall prepare and include drawings of each discipline
identifying the specific elements that will gualify for LEED points.
Specific areas, items, and elements that contribute to the Owner-required
LEED leve! shall be listed, keyed, or otherwise highlighted for review
purposes.

To the extent authorized by Service Order, the Architect/Engineer shall
participate in -a follow up VA/Life Cycle study/critique/constructability -
after submission of 75% Construction Documents. Participation shall be -
as necessary to assure that the Owner approved recommendations from
the Phase 2 VA have been incorporated and that any additional
recommendations from this Phase 3B VA are fully understood and will
be incorporated into the Contract Documents.

After review by the Owner, the Architect/Engineer shall resolve all
questions and have all revisions made to its documents as required by
the Owner. The Architect/Engineer shall prepare a 75% complete
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Review Set. The 75% Review Set shall be returned to the Owner with a
consolidated cost and schedule breakdown by construction trade that will
permit the Miami-Dade County Department of Business Development to
readily develop contract measures in the bidding documents. The
Architect/Engineer shall not proceed with the following Phase 3C -
100% Contract Documents until appropriate written approvals and
cornments on the deliverables for Phase 3B and a Service Order for
Phase 3C Basic Services are received from the Owner. All comments
shall be addressed in Phase 3C. The Axchitect/Engineer understands that
such approvals, comments, and Scrvice Order may be received
individually and at different times.

453 Phase 3C, 100% Complete Contract Documents

453.1 Upon receipt of a Service Order for Phase 3C, the Atchitect/Engineer
shall proceed with Basic Services Phase 3C - 100% Contract
Documents. The Architect/Engineer shall prepare the 100% Contract
Documents from the approved 75% Contract Documents developed in
the performance of the Phase 3B Basic Services. Phase 3C Basic
Services shall produce the submiitals as more fully detailed in the
Deliverables Requirements Manuai.

1. The Architect/Engineer shall submit all documents required under
Phase 3C - 100% Coniract Documents for review and comments by
the Owner. The 100% Contract Documents submittal shall apply to
all applicable disciplines including, but not limited to, architectoral,
structural, mechanical/HVAC/plumbing/fire protection, electrical,
and civil The 100% Contract Documents submittal shall include
CSI Divisions 1 throngh 16 and MDAD Division 0. The 100%
Contract Documents submitted shall also include updates to the
Phase 3B Project Probable Construction Cost. These updates shall
be based upon the approved size and character of the components of
the Project Elements as developed in the approved Phase 3B - 75%
Contract Documents. If the Phase 3C Probable Construction Cost
indicates that the Project cost shall be more than the approved Phase
3B Probable Construction Cost, no further progress payment will be
made until the Architect/Engineer provides an alternate design the
Architect/Engineer shall, without additional compensation and
without changing the scope of the Project, provide an alternate
design to bring the Phase 3C Probable Construction Cost within or
below the approved Phase 3B Probable Construction Cost. The
Owner may direct the Architect/Engineer to modify, without
additional compensation, the 100% Contract Documents o bring the
Phase 3C Probable Construction Cost within or below the approved
Phase 3B Probable Construction Cost. The Architect/Engineer shall
not proceed with the following Phase 3D Bid Documents until
appropriate written approvals and comments on the deliverables for
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4.6

47

Phase 3C and a Service Order for Phase 3D Basic Services are
received from the Owner. All comments shall be addressed in Phase
3D, The Architect/Engineer understands that such approvals,
cornmenis and Service Order may be received individually and at
different times. For LEED certified projects, the Architect/Engineer
shall prepare and include drawings of each discipline identifying the
specific elements for LEED points that are required by the technical
specifications to meet the necessary criferia. The Project LEED
points estimate shall be updated to reflect the Project’s Phase 3B
refinements to meet or exceed the top three (3) points in the specified
LEED certification category.

PHASE 3D, BID DOCUMENTS

4.6.1

4.6.2

46.3

After review by the Owner of the 100% Contract Documents, the
Architect/Engineer shall respond to all comments in writing within seven (7)
calendar days after receipt of the comments from the Owner, acknowledging
acceptance of the comments(s) which will be incorporated info the documents
during Phase 3D, and identifying the rejection of those comments not to be
incorporated as approved by the Owner.- ‘

4.6.1.1 The Architect/Engineer shall assemble and submit a consolidated set of
100% Contract Documents for back-check by the Owner. This set will
reflect the revisions required after the 100% review by the Owner.

4.6.12 The Architect/Engineer shall recommend and justify to the Owner the
overall Project Contract Time, Phasing, Interim Completion Time(s), the
amounts of liquidated damages, liquidated indirect costs, and the amount
of Allowance Account(s) to be incorporated in the Contract Decuments.

Upon final approval of the back-checked Phase 3C - 100% Contract Documents
by the Owner and the receipt of a Service Order, the Architect/Engineer shall
prepare the Advertisements for Bids, the Bid Forms, and finalize the Contract

_ Documents to 2 condition suitable for final printing and distribution to prospective

bidders. These 100% complete Contract Documents shall be submiited to the
Owner for approval.

Project registration with GBCI for certification shall be undertaken or updated,
as appropriate. :

PHASE 4 - BIDDING AND AWARD OF CONTRACT

471

Upon approval of the 100% comblete Contract Documents and the issuance of a
Service Order by the Owner for the Phase 4 Basic Services, the
Architect/Engineer shall furnish the number of bound sets of the 100% complete

Contract Documents (Plans and Project Manuals) as specified in the Service -
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472

4.7.3

4,74

4.7.5

4.1.6

Order for bidding purposes, prior to advertising, or as may otherwise be directed
by the Owner by the Service Order. The Architect/Engineer shall assist the
Owner in obtaining bids, responding in writing to Bidders' inquiries, prepatation
and issuance of addenda, evaluation of the Bids and Bidders, and the awarding of
a Contract(s) for all or a portion of the Work that was bid pursuant to the Contract
Documents. The Architect/Engineer shall also participate in pre-bid conference(s)
end attend the Bid opening.

The Architect/Engineer shall distribute the Contract Documents to prospective
Bidders and to other agencies as required by the Owner, in accordance with
current Owner bidding procedures, as such procedures may be amended from {ime
10 time. Delivery cost to Bidders shall be paid by the Bidders.

The Architect/Engineer shall, with prior approval and authorization by the Owner,
develop, print, and distribute addenda and responses to bidder’s inquiries.

The Architect/Engineer shall: prepare three (3) sets of Contract Documents in
hardcopy format, and two (2) sefs in a commercially available software, editable
electronic format (CD’s, DVD?s), conformed with Addenda Gf any) pasted or
included therein for use by the Owner; prepare a tabulation of bids received;
analyze the bids; and make an initial recommendation of award. The award of the
Contract will be af the sole discretion of the Owner. Such action by the Owner
shall not relieve the Archifect/Engincer from anmy responsibility under this
Agreement. :

If the lowest qualified, responsive and responsible bid received exceeds the
approved Phase 3C Probable Construction Cost, the Owner may at its discretion:

1. Approve the increase of the cost of the Work that was bid pursuant to the

Contract Documents; or

7. Direct the Architect/Engineer to revise the Contract Documents, without
changing the scope of the Project, and te-bid the Work inchided in the revised
Contract Documents (in which case the Architect/Engineer shall again
perform the work specified herein before, at no additional compensation,
except for the reimbursement of the cost of printing of Contract Documents);
or

3. Suspend or abandon the Project or any components of the Work included in
the Contract Documents.

Upon award of the Contract by the Owner and notification from Owner to the
Architect/Engineer that the Contract be executed, the Architect/Engineer shall
assemble, prepare, and transmit to the Owner six (6) sets of the bidding and
Contract Documents, complete with all addenda, forms, and affidavits required by
the Contract Documents.

Page 47 of 85 Contract No. E16-MDAD-02A

%



48

PHASE 5 - WORK. RELATED SERVICES

4.38.1

482

4.8.3

484

4.8.5

Upon receipt of a Service Order for Phase 5 Work-Related Services, the
Architect/Engineer shall provide the Services as set forth herein. The Work-
Related Services will begin upon receipt of a Service Order. The Work-Related
Services will end when the finial request for payment from the Contractor has been
approved by the Owner, the Architect/Engineer has submitted its Report of
Contract Completion, and the Record Drawings (As-Built Drawings) and has
completed all other Setvices required, including the warranty related services.

The Architect/Engineer shall provide the Owner a staffing plan inchuding
individual resumes that the Architect/Engineer, including Sub-Consultani(s),
intends to use during the Work Related Services for review by the Owner for
adequate staffing. :

The Architect/Engineer shall submit or otherwise affirm that it has submitted all
necessary and requested data to GBCI for the attainment of the LEED certification
category requested by the Owner.

The Architect/Engineer shall approve the overall progress schedule, schedule of
shop drawings submissions, schedule of values, and other schedules required of
the Contractor under the Contract Documents. The Architect/Engineer shall visit
the Work at least once per week, evaluate the work for compliance with the
Contract Documents, prepare and submit to the Owner, via the Project Manager
with copies to the Field Representative, a detailed written and sequentially-
numbered report of the observed conditions of the Work, the progress of the
Worlk, and other Work observations, as found or made during each visit to the
‘Work. Such report shall be submitted to the Owner at least monthly and more
frequently on an interim basis if necessary to prevent ox mitigate any increase in
Project costs or damages 1o the Owner. The Architect/Engineer will not be held
responsible for the means, method, techniques, sequences or procedures used, or
for safety precautions and programs, in conmection with the Work performed by
the Contractor, but shall immediately report to the Owner any observations of
conditions which in his judgment would endanger persons or property ot which
might result in liabilities to the Owner.

Appropriately qualified personnel of the Architect/Engineer, including Sub-
consultant{s) if appropriate, shall visit the Work at least once per week, unless
otherwise specified in the Special Provisions of this Agreement, Sexrvice Order
and as necessary to fulfill the responsibilities of the Architect/Engineer hereunder
and in order to tespond to non-Joutine sitnations that call for the
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4.8.6

4.8.7

Auchitect/Engineer’s expértise and /or approval in an expeditious manner. Such
personnet shall coordinate with the Field Representative waork-site personnel.

The A/E shall review and certify the amounts due the Contractor and issue
Certificates for Payment in such amounts. The A/E’s certification for payment
shall constituie a representation to the Owner, based on the A/E’s evaluation of
the Work and on the data comprising the Contractor’s Application for Payment,
that the Work has progressed to the point indicated and that, to the best of the
AJE’s knowledge, information and belief, the quality of the Work is in accoxrdance
with Contract Documents. The foregoing represemtations are subject to minor
deviations from the coniract documents correctable prior to completion and to
specific qualifications indicated by the A/E. Such certification shall be based on
the A/E’s review and acceptance of the following:

1. An evaluation of the Work for conformance with the Contract
Documents; :

2. The Field Representative’s certification of the Contractor’s measurements for
work satisfactorily completed;

3. The results of any subsequent test required by the Contract Documents;

4. The review of as-built drawings to determine completeness and accuracy up to
the date of the pay request; '

5. Any specific qualifications stated in the request for payment;

6. The Field Representative’s confirmation of the cost of labor, materials, and
equipment for cost-plus work including disputed work;

7. Compliance with alf LEED required activities. The review of the Confractor’s
LEED Certification Plan for compliance regarding inventory and receipt of
action documentation, including but not Limited to, consiruction waste
mapagement, use of reduced impact materials, temporary storage of
recyclables and discarded items, refrigerants, elc., necessaty 1o attain
meximum possible LEED certification points, up to the date of the pay
reguest. '

The Architect/Engineer shall assist the Project Manager, the Field Representative,
and other consultants in reviewing and evaluating all Contractor's claims relating
to the cost, execution, and progress of the Work and on all other maiters or
questions related thereto including, but not limited to, change orders, work orders
and potential work orders.
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4838

439

4.8.10

'4.8.11

4812

The Architect/Engineer shall have authority to require special inspection or festing
of any Work questioned as to conformity with the Confract Documents whether or
not such Work has been fabricated and delivered to the Project, or installed and
completed.

The Architect/Engineer shall provide general consultation and advice, interpret
the Plans Specifications, and other such Coniract Documents in order to clarify
{he intent of the Architect/Engineer with respect to the contents of the Contract
Documents.

The Architect/Engineer shall promptly review and approve shop drawings,
samples, and other submissions of the Contractor(s) for conformance with the
design concept of the Project Element(s) and for compliance with the information
given in the Contract Documents. The Architect/Engineer shall render decisions,
issue inmterpretations, and issue correction orders within the times specified in the
Contract Documents or, absent such specification, on such timely basis so as not
to delay the progress of Work as depicted in the approved construction schedule.

Should the Architect/Engineer fail to perform these services within the time
frames specified in the Coniract Documents or, if no time frames are specified, in
a timely manner so that such failure canses a delay in the progress of the Work,
the Architect/Engineer shall be liable for any damages to the Owner Tesulting
from such delay including, but not limited to, damages related to delays and
inefficiencies incurred by the Contractor for which the Owner may be responsible.

The Architect/Engineer shall revise Plans, specifications and other Contract
Documents as necessary, shall review Change Orders, Work Orders, Bulletins,
and other appropriate documentation prepared by the Field Representative, and
shall assist the Project Manager and Owner in negotiations with the Contractor(s)
with respect to all chenges in the Work. If the need to revise Plans, specifications
and other Contract Documents and/or to review Change Orders, Work Orders,
Butletins, and other documentation is a result directly or indirectly of errors,
omissions, and/or ambignities in the Services rendered by the Architect/Engineer,
including Sub-consultants, then such work shall be provided by the
Architect/Engineer at no additional cost to the Owner.

The Amchitect/Engineer’s Services for Substantial Completion and Final
Acceptance shall include, but not be limited fo, the following:

4.8.12:1 Inspections for Substantial Completion for all or a portion of the Work:
The Architect/Engineer shall, prior to Substantial Completion of the
Work, jnspect the Work with the Field Representative, to determine
initial Pumch List items and to ensure that all
mechanical/electrical/plumbing systems have been commissioned in
accordance with the requirements of the Contract Documents. The
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Architect/Engineer shall re-nspect the work with the Field
Representative as many times thereafter as is needed fo establish a time
of Substantial Completion, The Architect/Engineer shall review each
edition of the Punch List before it is issued by the Field Representative.
Gach edition of the Punch List will be distrbuted by the Field
Representative after review by the Architect/Engineer. Any User
contributions to the Punch List shall be only as approved by Owner.
Punch Lists shafl record: .

1. Defects observed in the Work and incompleie commissioning in first
and succeeding visits; '

2. Defects corrected (recorded by striking items from the punch list or
by identifying items as corrected).

4.8.12.2 Contractor’s Closeout Submittals and Actions: The Architect/Engineer

4.8.12.3

4.8.124

48.12.5

48.12.6

shall review the Field Representative’s record of closeout submittals and
actions for concurrence.

Determination of Substantial Completion: When the Punch List of
defective items has been reduced to the point at which, in the judgment
of the Architect/Engineer and Field Representative, the Work can be
immediately utilized for its intended purpose, division of responsibility
for carryover items from the Contractor to the Owner has been set forth,
and all Punch List items are judged to be capable of completion in not
more than 60 days or such other time as may otherwise be approved by
the Owner, upon recommendation by the Field Representative, the
Architect/Engineer shall review, concur, and upon approval by the
Owner, set the date of Substantial Completion.

Certificate of Occupancy: If a Certificate of Occupancy is required on
this project, the Architect/Engineer and Field Representative shall not
certify the Work as substanfially complefe until a Certificate of
Occupancy has been issued in accordance with the Florida Building
Code: '

Determination That the Work Is Not Substantially Complete: If the

required submittals and actions by the Contractor are deficient, or if in .

the judgment of the Field Representative and/or the Architect/Engineer
the Work will not be ready for final acceptance within the time
parameters specified herein, the Architect/Engineer shall notify the
Project Manager, the Field Representative and the Contractor in writing
that Substanttal Completion cannot be declared, and include a list of
deficient Contractor’s submittals, deficient Contractor’s actions,
defective or incomplete items in the Work, and any other supporting

reasons the Field Representative and/or the Architect/Enginecr may wish -

fo state.

Retainase for Uncompleted Work: The Architect/Engineer shail review
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4.8.12.7

and concur with the Field Representative’s recommendation of an
amount that will ensure that the Owner can employ other contractors 1o
complete each item of work in the event of the Contractor’s failure to
complete. Upon approval by the Owner, this refainage for uncompleted
work shall be deducted from the retainage amount otherwise due the
Contractor ai the time of Substantial Compietion. Retainage for
uncompleted work will not be paid until the Contractor completes all
vncompleted items.

Final Acceptance: When, in the judgment of the Field Representative
and the Architect/Engineer the Work is complete, the date of Final
Acceptance shall be set by the Owner.

48.13 The Architect/Engineer’s Services after Final Acceptance shall include, but not be

limited to, the following:

4.8.13.1

The Architect/Engineer shall furnish to the Owner at the
Architect/Engineer’s expense a final, complete, and fuily updated record
set of documents. The record drawings shall be submitted in the
following formats:

A. Two (2) sets of 30" x 42" Elecirostatic black line prints;
and

B. Two (2) sets of electronic drawings:

‘Based on submission date the DWG version must be
within two years of the AutoCad version currently being
shipped. Any of the following transmission methods are
acceptable: CD, DVD, or external hard drive.

In compliance with the MDAD Technical Support
Facility Management Layering System requirements in

- DWG compiled format, not X-REF. Please refer to the
MDAD CAD Stapdards Guidelines (MDAD Design
Guidelines Manual available through the MDAD Project
Manager.

I manual drafting was approved by the Owner, the
record drawings shall be scanned into an electronic TIFF
or CAL file format: or

C. Building Information Modeling (BIM) — To the extent
authorized by Service Order, the A/E shall employ the
use of BIM technology uiilizing Autodesk Revit
software.

The record drawings shall be presented to the Project
Manager for transmittal of one copy of each format, through
the Commissioning Team, to the designated representatives
of the MDAD Division of Technical Support.
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4.8.13.2 The complete set of Record Drawings shall include all pertinent shop
drawings as well as the Plans included in the Contract Documents as
adjusted 1o comply with the as-built Work. The Architect/Engineer shall
verify that all Record Drawings prepared by the Contractor are prepared
in a mannet that will ensure clarity of line work, notes, and dimensjons.
The Architect/Engineer shall provide a certification of the quality of all
equipment and systems that are a part of the finished work.

4.8.13.3 The Architect/Engineer shall furnish to the Owner in an electronic data
base (Microsoft Excel 2000 or higher) an index, summary, and copies of
all warranty documents required to be furnished by the Contractor under
the consolidated Coniract Documents. The Field Representative and
Contractor will be responsible for providing an index and summary list
of the equipment by serial number and indicate for each the warranties,
the term, conditions, and the purported legal enforcement and recourse
rights of the Owner as indicated by the language in the Warranty. This
list shall be reviewed by the Architect/Engineer.

4.8.13.4 To the extent authorized by Service Order, the Architect/Engineer shall
inspect the' entire Project thirty (30) days prior to the expiration of the
warranties. The Architect/Engineer shall report its findings fo the Owner
 sufficiently prior to the end of the warranty period to enable the Owner
to issne an action report fo the Contractor prior to the expiration of the
warrauty period. The Architect/Engineer’s report shall be complete with
specific recommendations covering any portion of the Work to be

repaired or replaced.

4.8.13.5 In addition to the requirements set forth above, the Architect/Engineer
shall perform those duties of the Aschitect/Engineer as set forth in the
Contract Documents.

4.8.13.6 LEED Certification Documents: The A/E shall furnish to the Owner
copies of the LEED Certification Documents necessary to obtain the
required LEED certification category. The format of the documentation
shall be as required by the certifying body, and shall encompass such
necessary design, material selection process, Plans and details -
Contractor’s purchasing criteria, proof of purchase locations, site
practice requirements and implementation documentation, and lisi(s) of
gualifying elements. This material shall be organized, reviewed, and
approved by the A/E as adequate in form and substance for submittal to
the certifying body. The A/E shall also make the application to the
certifying body for certification, for review and submittal to the
certifying body.

49, MEETINGS AND REPORTS

49.]. Meetings: As part of providing the Basic Services, the Architect/Engineer shall
attend all meetings wherein information relating to the Basic Services is
discussed, and shall provide consultation to-the Owner regarding such
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4.9.2.

4.9.3.

information. These meetings shall include, but shall not necessarily be limited to,
tegularly scheduled monthly meetings concerning design coordination, and such
other meetings, whether regularly scheduled or specially called, as may be
necessary to enable the Architect/Engineer to coordinate his Services with, and
provide information to and/or obtain information from, the Owner, its consultants
and confraciors, and all others with whom coordination or liaison must take place
in order to fulfill the intent and purposes of this Agreement and the Contract
Documents. Unless otherwise directed by the Owner, the Architect/Engineer shall
prepare and disseminate in a timely manner meefing notices and agenda, briefing
materials, meeting minutes, meeting reports, efc., appropriate to such meetings.

Reports: In addition to any specific reports called for elsewhere in this Agreement,
the Architect/Engineer shall submit to the Owner a monthly progress report of the
status andfor results of all Services required to be performed under this
Agreement. This Report shall be snbmitted with the invoice for Services
petformed during the corresponding period. Each report shall include but not be
Timited to: 2 brief narrative the progress made during the previous month and the
estimated incremental and total percentages of each assigned Project Element
which have been completed; any problem(s) encountered during the month and
any actions taken to solve or alleviate the problem(s); any changes which may
have occurred in the projected dates of the events; a statement from the
Architect/Engineer as to each Project Element that the Project is either on
schedule or the Project Element is not on schedule and should the Iatter be stated,
then the Architect/Engineer shall also state the length of delay and the reasons for
the delay. The Architect/Engineer shall explicitly state recommendations for
alleviating the delay aad in subsequent monthly progress reports state whether or
not the delay has been alleviated. Such report shall also relate the aggregate
services performed to the total compensation paid and payable fo the
Architect/Engineer hereunder for each Phase of the Basic Service as set forth in
the corresponding invoice for payment.

4.9.2.1 Status of Project LEED elements and requisite documentatior shall be
stated, along with recommendations - to correct noted problems or
deficiencies. ‘

Partnering; the Owner has committed itself to the practice of partnering, a team
commitment io create an environment in which design and conmstruction
differences-are dealt openly, with members of the design and construction team
{aking responsibility for timely and cost-conscious performance. The process will
start with key participants of the Project team, including Architect/Engineer’s
persormel, attending a Partnering Meeting to establish terms of the partnering
agreement. The meeting will enable the Project team to establish methods of
issue/conflict resolution, delegate authority for decision making to the lowest
possible level, and develop a continuous evaluation process. Follow-up meetings
with the facilitator will be held as necessary during the construction to spur the
Project’s on-schedule completion.
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5.1

5.2

ARTICLE 35

ADDITIONAL AND WORK-SITE SERVICES

AUTHORIZATION: Any Services beyond the requirements for Basic Services shall be
performed by the Architect/Engineer upon receipt of a Service Order issued by the
Owner. The Owner reserves the right to have any or all of the Services listed below
performed by consultants other than the Architect/Engineer. The Architect/Engineer shall
have no claim to any of these Scrvices except as authorized by the Owner with a Service

Order.

ADDITIONAL SERVICES: Additional Services listed below are beyond the
requirements for Basic Services under this Agreement and shell be performed upon
receipt of a Service Order.

521

522

523

524

5.25

Special analyses of the needs of the Owner related to financial feasibility, or other
special studies not otherwise necessary for the satisfactory performance of the
Basic Services.

Incorporation of any User recommendations, as approved by the Owner, into
drawings subsequent fo Phase 2.

Any Services after Owner’s acceptance of Phase 2 documenis by the Owner
relative to future facilities, systems, and equipment but not intended to be
included in the Coniract Documents.

Services with respect to verification of Owner-supplied information that cannot be
made visually or by careful review of the available information, but which
requires extraordinary investigation, such as excavation, demolition or removal, as
well as investigations and the development of additional information, as agreed to
by the Owner, tequired as a result of deficiencies in the as-built conditions, utility
information, survey information and/or soils investigation which are deemed
necessary to provide a satisfactory basis on which to perform the Basic Services.

If any independent engineering, testing laboratory or surveyor is employed by the
Architect/Engineer to perform any or all of the requested additional services, the

- Architect/Engineer shall obtain the Owner's approval of the use of and the fees for

such independent engineering, testing laboratory or surveyor prior to commencing
such work, Verification of the work performed by such Sub-consultant(s) and the
cost associated therewith shall be the sole responsibility of the Architect/Engineer
and not compensabie by the Owner.

Extra work required, as directed by the Owner, to break the Project into more
bidding packages than specified herein, including making studies and advising the
Owner of the number and type of construction contracts, taking into consideration
phasing and coordination of work with the Contractors, cost impact, and the
requirements and needs of the Owner and Users (if applicable).
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5.3

5.2.6 Mectings with federal and/or state grant providing agencies required to assist the
Owner in obtaining grant funding for the Project.

527 Extended assistance requested in writing by the Owner for the preparation of
operating and maintenance manuals, other than those provided by the Contractor,
subcontractors, or manufacturer, in accordance with the Contract Documents.

528 Consultation concerning replacement of any work damaged by fire or other
disaster during construction, and professional services in comnection with
replacement of such work. '

529 Preparing to serve or serving as an expert witness at the request and on behalf of
the Owner, in connection with the Project or any Project Element or component
thereof, except in situations where such service is a tesult of the
Architect/Engineer’s errors, omissions, or ambiguities.

5.2.10 Professional services required after acoeptance of the Work by the Owner except’

as otherwise required under Basic Services.

5911 Professional services made necessary by the default of the Contractor or by majot
defects in work performed under the construction Contract that have not resulted
from errors, omissions, or ambiguities of the Architect/Engineer.

5212 Environmental services beyond that which is tequired to verify Owner- supplied
information or that is beyond the scope of the Basic Services herein.

52.13 Environmemal Remediation ecnpineering services. These services will be
negotiated, authorized, and paid as Additional Services; however, the
incorporation of standard details and/or technical specifications provided by the
Owmer into the Contract Documents does not constitute Additional Services.

5.2.14 Services required to participate in, ot otherwise assist the Owner during bid
protests or negotiations with the bidder(s) after bid opening but before the award
of the Coniract with the Contractor. .

52,15 Preparation of reports, which are not a requirement of Basic Services, and

participation in meetings during construction, should the Owner elect not to take -

the option for Work-Site Services; provided, however, that such meetings and
reports are mot a result, directly or indirectly, of errors, omissions, and/or
ambiguitics in the services rendered by the Architect/Engineer, including Sub-
consultants engaged by the Architect/Enginecr.

WORK-SITE SERVICES: At the sole option of the Owper and after receipt of a Service
Order specifically authorizing such Services, the A/E shall provide Work-Site Services as
set forth herein, In discharging such Services, the Architect/Engineer shall provide an on-
site resident Field Representative(s) approved by the Owner who shall act as the agent of
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the Architect/Engineer. The Work-Site Services shall be defined by Service Order,
performed in accordance with the MDAD Construction Inspection Services Manual, and
agreed to by the Architect/Engineer and the Qwner.

The Architect/Engineer shall fulfill all other requirements and duties, not a part of the

Basic Services, imposed on the Architect/Engineer by the Contract Documents or through
Service Order by direction of the Owner.

Should the Architebthngineér fail to perform these Work-Site Services in a timely

manner and cause a delay in the progress of the Work, the Architect/Engineer shall be
responsible for any resulting damages to the Owner. '
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ARTICLE 6

REIMBURSABLE EXPENSES

The following activities end entities may be considered as Reimbursable Expenses under this
Agreement. Any Reimbursable Expenses shall be approved by the Owmer in advance and
anthorized by a Service Order.

6.1

6.2

6.3

6.4

6.3

6.6

Sub-consultants not included as part of the original Consultants team, when
recommended by the Architect/Engineer, and approved by the Owner in writing, and
when in the opinion of the Architect/Engineer, said Sub-consultant services are necessary
of the accomplishment of the Services, '

Tn. the event the Architect/Engineer is assigned a project within the Customs arca and the
Architect/Engineer is required o obtain an Airport Customs Security Bond, the
Department shall reimburse the Asrchitect/Engineer the cost of the premium for such
bond, as substantiated by the invoice. o

All printing and reproduction costs, in excess of that required under Basic Services. Such
costs will be reimbursed at the same rate paid by the Owner to its vendors. Printing costs
for internal coordination, reviews, and other in-house uses will not be reimbursed.

Living and traveling expenses of employees and principals, when away from Miami-Dade
County on business in conjunction with authorized Additional Services, as Iimited by
Miami-Dade County Administrative Order No. 6-1, “Travel on County Business" and
County Resolution No. R-1345-03. For purpose of this Agreement, all personnel are
assumed to be residents of Miami-Dade County and all travel would originate in Miami-
Dade County. Records must include employee name, dates, points of travel, mileage rate,
lodging, and meals.

Fees paid to the certifying body for LEED project registration and certification will be
reimbursed af the Green Building Certification Institate (GBCI) member rates. All LEED
expedited project reviews will be approved in advance by the Owner. :

Building Information Modeling (BIM) software license fees for license obtained under
the Owner’s name will be reimbursed. ’
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7.1

72

ARTICLE 7
EQUAL EMPLOYMENT OFP ORTUNITY AND AFFIRMATIVE ACTION

EQUAL EMPLOYMENT OPPORTUNITY: The Acchitect/Engineer shall not
discriminate against any employee or applicant for employment because of race, color,
national origin, religion, ancesiry, sex, pregnancy, age, disability, marital status, familial
status, sexual orientation, gender identity or gender expression or stafus as victim of
domestic violence, dating violence or stalking, nor in accordance with the Americans
with Disabilities Act, discrimipate against any otherwise qualified employees or
applicants for employment with disabilities who can perform the essential functions of
the job with or without reasonable accommodation, The Architect/Engineer shall take
affirmative actions fo ensute that applicants are employed and that employees are {reated
during their employment without regard fo race, color, national origin, religion, ancestry,
sex, pregnancy, age, disability, marital status, familial status, sexual orientation, gendex
identity or gender expression or status as victim of domestic violence, dating violence or
stalking. Such actions include, but are not limited to, the following: Employment,
upgrading, transfer or demotion, recruitment, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training
including apprenticeship.

The Aschitect/Bngineer agrees to post in conspicuous places, available to employees and
applicants for employment, notices provided by the County setting forth the provisions of
this Equal Employment Opportunity clause. The Architect/ Engineer shall comply with all
applicable provisions of the Civil Rights Act of 1964, Executive Order 11246 of September
24, 1965, as amended by Executive order 11375, revised Order No. 4 of December 1, 1971,
as amended, and the Americans with Disabilities Act. The Age Discrimination in
Employment Act effective June 12, 1968, the rules, regulations and relevant orders of the
Secretary of Labor, Florida Statutes 112.041, 112,042, 112.043 and Miami-Dade County
Code Section 11A1 through 13A1, Articles 3 and 4.

The Architect/Engineer shall assign résponsibility to one of its officials to develop
procedures that will ensure that the policies of Equal Employment Opportunity and
Affirmative Action are undersiood and implemented.

NONDISCRIMINATORY ACCESS TO PREMISES AND. SERVICES: The
Architect/Engineer, for itself, its personal representatives, successors in interest, and
assigns, as part of the consideration hereof, does hereby covenant and agree as a covenant
that: (1} no person on the grounds of tace, color, national origin, religion, ancestry, sex,
pregnancy, age, disability, marital status, familial status, sexual orientation, gender
jdentity or gender expression or status as victim of domestic violence, dating violence or
stalking shall be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of the premises, including the construction of any
improvements, or services provided the Architect/Engineer; (2) that the
Architect/Engineer shall use the Airport in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
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7.3

7.4

Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federaily-assisted programs of the Department of Transportation-Effectuation of Title VI
of the Civil Rights Act of 1964, and as said Regulations may be amended; (3) the
Architect/Engineer shall use the premises in compliance with all other requirements
imposed by or pursuant to the enforcesble regulations of the Department of
Transportation as amended from time to time; and (4) the Architect/Engineer shall
obligate their sub-consultants to the same nondiscrimination requirements imposed on the
Architect/Engincer and assure said requirements are included in those sub-agreements.

BREACH OF NONDISCRIMINATION COVENANTS: In the event it has been
determined that the Architect/Engineer has breached any enforceable nondiscrimination
covenants contained in Section 7.1 Equal Employment Opportunity and Section 7.2
Nondiscriminatory Access to Premises and Services above, pursuant fo the complaint
procedures contained in the applicable Federal regulations, and the Architect/Engineer
fails to comply with the sanctions and/or remedies which have been prescribed, the

County shall have the right to terminate this Agreement pursuant to the Termination of
Agreement section hereof. .

NONDISCRIMINATION: During the performance of this Agreement, the
Architect/Engineer agrees as follows: The Architect/Engineer shall, in all solicitations or
advertisements for employees placed by or on behalf of the Architect/Engineer, state that
all qualified applicants will receive consideration for employment without regard to race,
color, national origin, religion, ancestry, sex, preguancy, age, disability, marital status,
familial status, sexval orientation, gender identity or gender expression or status as victim
of domestic violence, dating violence or stalking. The Architect/Engineer shall fornish
all information and reports required by Executive order 11246 of September 24, 1965, as
amended by Executive order 11375 and by rules, regulations, and orders of the Secretary
of labor, or pursuant thereto, and will permit access to Architect/Engineer books, records,
accounts by the County and Compliance Review Agencies for purposes of investigation
to ascertain by the compliance with such rules, regulations, and orders. In the event of
the Architect/Engineer’s noncompliance with the nondiscrimination clauses of this
Agreement or with any of the said rules, regulations, and orders, this Agteement may be
cancelled, ferminated, or suspended in whole or in part in accordance with the
Termination of Agreement section hereof and the Architect/Engineer may be declared
ineligible for further contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 and such
sanctions as may be imposed and remedies invoked as provided in Executive Order
11375 and such sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 as amended or by rules, regulations, and orders of the Secretary of
Labor, or as otherwise provided by law.

The Architect/Engineer will include Section 7.1 Equal Employment Opportunity and
Section 7.2 Nondiscriminatory Access to Premises and Services of this Article in
Aschitect/Engineer sub-contracts in excess of $10,000.00, unless exempted by rules,
regulations or orders of the Secretaty of Labor issued pursuant to Section 204 of
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7.5

7.6

Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375,

so that such provisions will be binding upon each sub-consultant.

The Architect/Engineer shall take such action with respect to any subcontract as the
County may direct as a means of enforcing such provisions, including sanctions for
noncompliance, provided, however, that in the event the Architect/Engincer becomes
involved in, or is threatened with, litigation with a sub-consultant as the result of such
direction by the County or by the United States, the Architect/Engineer may request the
United States to enter into such litigation to protect the interests of the United States.

DISABILITY NONDISCRIMINATION AFFIDAVIT; By entering into this Agrecment
with the County and signing the Disability Nondiscrimination Affidavit, the
Architect/Engineer attests thet it is not in violation of the Americans with Disabilities
Act of 1990 (and related Acts) or Miami-Dade County Resolution Ne. R-385-95. I the
Architect/Engineer or any 0wner, subsidiary or other firm affiliated with or related to the
Architect/Engineer is found by the responsible enforcement officer of the Courts or the
County to be in violation of the Act or the Resolution, such violation shall render this
Contract terminable in accordance with the Termination of Agreement section hereof.
This Contract shall be void if the Architect/Engineer submits a false affidavit pursuant to
this Resolution or the Architect/Engineer violated the Act or the Resolution during the
term of this Contract, even if the Architect/Engineer was not in violation at the time it
submitted its affidavit. :

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY:

L. The Offeror's or Bidder's attention is called to the "Equal Opportunity Claunse"
and the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Timetables

Goals for minority patticipation for each trade: [sponsor must insert established
goal] ‘

Goals for female participation in each trade: 6.9%

These goals are applicable to all of the contractor's construction work (whether or
not it js Federal or federally-assisted) performed in the covered area. If the
contractor performs construction work in a geographical area located outside of
the covered area, it shall apply the goals established for such geographical area
where the work is actually performed, With regard to this second area, the
contractor also is subject to the goals for both its federally involved and non-
federally involved construction.
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7.7

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(2), and its efforts to meet the goals. The hours of minority
and female employment and training must be substantialty uniform throughout the
length of the contract, and in each trade, and the contractor shalt make a good
faith effort to employ minorities and women evenly on each of its projects. The
transfer of minority or female employees or trainees from Confractor to

Contractor or from project to project for the sole purpose of meeting the

Contractor's goals shall be a violation of the contract, the Execntive Order and the
regulations in 41 CFR. Part 60-4. Compliance with the goals will be measured
against the total work hours performed.

The Contractor shall provide written notification 1o the Director of the Office of
Federal Contract Compliance Programs (OFCCP) within 10 working days of
award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telepbone number of the
subcontractor; employer identification number of the subcontractor; estimated
dollar amount of the subcontract; estimated starting and completion dates of the
subcontract: and the geographical area in which the subconfract is to be
performed.

As used in this notice and in the contract resulting from this solicitation, the
“covered area” is [sponsor must insert state, county, and city].

CONTRAC'T MEASURES: The Consultant is required under this Agreement to achieve
a Disadvantaged Business Enterprise (DBE) Goal in accordance with the Contract
Measures applied to this Project as shown in the “Special Provisions” of this Agreement
and the attached Contract Participation Form, DBE Utilization Form and Letters of Intent
(Exhibit 5) as presented in the Consultant’s Proposal for the Project.

The Director may declare the Consultant in default of this agreement for failure of the
Consultant to comply with the requirernents of this paragraph.
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ARTICLE 8

COMPENSATION FOR SERVICES

The Owner agrees to pay to the Architect/Engineer and the Architect/Engineer agrees to
accept for all Services rendered pursuant to this Agreement, the amounts determined in
accordance with this Article. No payment will be made to the Architect/Engineer for work
performed without a Service Order. '

All allocations of money between Basic, Work-Site, Work-Related, and Additional services
are for budgetary purposes only. The County, in issuing service orders, may fransfer monies
between such service categories without restraint, subject to the overall confract allocaiion
for this Agreement. No payment will be made to the Architect/Engineer for work
performed without a Serviee Order. The Architect/Engineer agrees that all such services can
be provided within the awarded amount of this Agreement.

8.1

82

" COMPENSATION FOR SERVICES:

Unless otherwise authorized by Amendment to this Agreement, payments to the
Consuliant for Basic Services, Work Site, Work-Related and Additional Services and
Reimbursable Expenses performed shall be the Fixed Lump Sum amount of
THREE MILLION DOLLARS ($3,000.000.00) and shall be disbursed as reflected

herein.

PAYMENT FOR SERVICES: The fee for Services to be provided under
each service Order, will be computed by ome of the following methods as

8.2.1

8§22

- mutually agreed to by the Owner and the Architect/Engineet:

Fixed Lump Sum
Multiple of Direct Salaries

Fixed Lump Sum: Under this compensation basis, the Architect/Engineer
agrees to perform specifically described services for an agreed fixed dollar
amount of compensation,

Multiple of Direct Salaries: Under this compensation basis, the
Architect/Engineer is compensated for the time of personnel engaged directly
in performing Services under this Agteement. The compensation fo be paid
shall consist of the Direct Salaries of such personnel, as reporfed to the
Director of the United States Internal Revenue Services, times 2 multiple of
such Direct Salaries. A not-to-exceed cap for the total fee for assignments
given under this compensation basis shall be established prior o the issuance
of the initial Services Order.
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823 The Fee to the Architect/Engineer based on a Multiple of Direct Salaries shall
be determined as follows:

8.2.3.1 Compensation for the Principal shall be at the flat rate without application

of any multiplier of Two Hundred Twenty-Five Dollars ($225.00)
per hour.

Principal(s) to be paid this rate isfare those listed by name in Exhibit 2 -
“Principals of the Architect/Engineer™, attached to this Agreement.

Upon mutual agreement betwecn the Owner and the Architect/Engineer,
the Principals identified in Exhibit 2 - “Principals of the
Architect/Engineer”, may be substituted, provided the fotal number of
Principals does not exceed the number of Principals originally listed.

 82.3.1.1 Compensation for al! other personnel performing Services shall be
a multiple of 2.8 times Direct Salaries. The maximum rate of
compensation for office personnel including the mulfiple of Direct
Salaries shall not exceed the following:

= :;gi‘?ﬁ e = e
Registered Architect $180.00
Senior Project Manager . $180.00
Project Manager $174.00
Assistant Project Manager $140.00 -
Designer / Project Coordinator $134.00
Professional Engineer $180.00
Senior Engineer $162.00
Staff Engineer  $125.00
CADD / Technician ‘ $100.00
Clerical / Administrative o © $85.00

The maximum zate of compensation for all other office personnel, not
listed above, including the multiple of Direct Salaries shall not exceed
One Hundred Eighty-Two Dollars (§182.00) per hour. The Owner reserves
the right to adjust the maximum rate.

8.2.3.2 In the event the Owner anthorizes the Architect/Engineer to perform
Work Site Services, compensation shall be at a multiple of 2.3 times
the Direct Salaries. The maximum rate of compensation for field
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persornel including the multiple of Direct Salaries shall not exceed the
following:

Senior Field Representative
| Assistant Field Representative $126. —
| Inspectors _$94.00
Clerical / Administrative $69.00

The maximum rate of compensation for all other field personnel, not listed
above, including the multiple of Direct Salaries shall not exceed Omne
Hundred Fifty-Five Dollars (§155.00) per hour. The Qwner reserves the

tighi to adjust the maximwm rate.

8.2.33 Compensation for authorized overtime services must be approved in

writing by the Owner prior to incurring overfime charges. Employees
that are salaried are not required to be paid at time and ene half for
work over 40 hours. The following formula will be
atilized for calculating overtime for salartied
emplycees: Forty (40) hours multiplied by the base pay rafc
($) multiplied by the appropriate multiple (M); plus Hours Worked
Beyond Forty (40) Hours During Week (Hrs) multiplied by the pay raie
($) multiplied by 1.1. Using conventions contained in Microsoft Excel,
the equation for this would be:

(40+$*M) + (Hrs*$*1.1)

Employees that are on an hourly basis and are required to be
paid at a time and one half overtime rate, the following
formula will be utilized for calculating overtime: Hours
Worked Beyond Forty (40) Hours during Week (Hrs)
multipied by the premium pay rate ($*1.5) and then
multiplied by 1.1, Using conventions contained in Microsoft
Excel, the equation for this would be:

(40*$*M) + (Hrs*$*1.5¥1.1)

EXAMPLE - :
Hours worked during week = 50 Pay
rate = §30/hr,

Multiplier = 2.63

(40%30%2.65) + (10%30*1.1) = 3180+330 = 83310 or

EXAMPLE
Hours worked during week = 50 Pay
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824

8.2.5

82.6

rate = $30/hr.
Multiplier = 2.65

(40*30%*2.65)+(10%30*1.5*1.1) = 3180+495 = 33675

8.2.3.4 Architect/Engineer shall not invoice Owner for charges for office, rent
or overhead expenses of any kind, including but not limited to,
insurance, telephone (except long distance calls authorized by the
Ovwner), and utility charges, office/drafling supplies, depreciation of
equipment, professional dues, subscriptions, reproduction  of
drawings and/or specifications for intermal use, mailing,
stenographic, clerical, nor shall it invoice for other employee titne
to travel and subsistence not directly related io the Project. The
multiple factor set forth above shall cover all such costs pertinent to the
Project. : '

82.3.5 When Services are authorized as a Multiple of Direct Salaries, the
Architect/Engineer shall submit the names, classification, salary rate
per hour, applicable multiple, hours worked, and total charge for all
personnel directly engaged on the project.

The Architect/Engineer shall not be entitled to compensation for Phases 3A
through 4 (30% Contract Documents through Bidding) for alternates
required because of the failure of the Architect/Engineer to design the
Project so that it may be constructed within the total established construction
budget.

No further progress pa)nnent will be made should the Probable Construction
Cost of any phase exceed the budget until an alternate design is provided in
accordance with Article 4.

Payments of the Work Related Sexvices Fee, Phase 5, shall be made in monthly
installments. The amount of each monthly installment payment shall be
determined by increasing the Constraction Contract Time for completion of all
work for this project, as stated in the Service Order in calendar days, by
twenty percent (20%) then dividing the calculated mumber of days by 30
days/month and rounding up to the next integer. This integer will be the
number of months over which the Work Related Services Fee will be paid.

82.6.1 In the event that Prolonged Period of Contract Administration, Phase 5,
of Basic Services becomes necessary, payment for the Prolonged Period
of Contract Administration shall be the same amount as the monthly
installment payments for Work Related Services. Payments for
Prolonged Period of Contract Administration shall begin once the
original contract time has been exceeded by 20% if such extended time
is due to no fault of the Architect/Engineer.
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8.3

8.4

8.5

8.6

PAYMENT FOR REIMBURSABLE EXPENSES: Reimbursable Expenses as
described in Article 6 “Reimbursable Expenses” of this Agreement will be
reimbursed by the Owner as verified by appropriate bills, invoices, or statements.

INVOICES AND METHODS OF PAYMENT: The Architect/Engineer shail submit
monthly to the Project Manager, two (2) copies of a duly certified invoice for -
payments due on account of the portion(s) of the Services performed and eligible
for payment based upon the earned value measurement procedure contained in the
DSCMP. A copy of the appliceble Service Order shall accompany the original copy
of the invoice. The format, content, and submittal date of the invoice shall be as
specified by the Project Manager. The Axchitect/ Engineer shall meet monthly with
the Project Manager to verify that the Architect/Engineer's reported progress and earped
value is in accordance with the accepted DSCMP. Monthly progress payments will be
based on the monthly DSCMP meeting with the Project Manager.

Subsequent to the monthly DSCMP meeting, the Architect/Engineer shall submit its
invoice for those services to the Project Manager. The Owner shall make payment in
accordance with the provisions of Chapter 218 of the Florida Statutes. However, the
Owner may reject the invoice in whole or in part. If 1gjected, the Owner shall notify
the Architect/Engineer in writing, specifying the deficiencies and corrective action
required, If the Owner rejects only a part of the invoice, the Owner shall pay the
undisputed portion of the invoice on a timely basis. Rejected or partially rejected
invoices shail be corrected by the Architect/Engineer and resubmiited to the Project
Manager for payment. Resubmitied partially rejected invoices shall separately
indicate the previously undisputed amount of the invoice. '

PAYMENT TO SUB-CONSULTANTS: All payments to Sub-consuitant(s)
employed hereunder shall be the sole responsibility of the Architect/Engineer
unless otherwise provided for herein or within a Service Order. The
Architect/Engineer shall, upon receipt of progress and/or final billing(s) from such
Sub-consultant(s) for Services satisfactorily performed incorporate such billing(s) in
the manner and to the extent appropriate to the applicable paymeént basis (es), in the
next following invoice submitted by the Architect/Engineer to the Owner. The
Architect/Engineer shall not submit invoices that inchude charges for Services by Sub-
consultant(s) unless such Services have been performed satisfactorily and the charges
are, in the opinion of the Architect/Engineer, payable to such Sub-consultani(s). The
Architect/Engineer shall make all paymenis to such Sub-consultant(s) prompily
following receipt by Architect/Engineer of corresponding payment from the Owner.
Prior to any payments to Sub-consultant(s), the Architect/Engineer shall, if requested
by the Project Manager, furnish to the Owner a copy of the agreement(s) providing |
for such payments. :

SUBCONTRACTORS PAYMENT REPORT: In accordance with Section 2-8.8 of

~the County Code (as amended by Ordinance No. 11-90), an enfity contracting

with the County as a condition of final payment under a confract, the
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Consultant/Contractor shall submit to the County via its web based system
all subconsmltants/subcontractors used in the work, the amount of each subcontract,
and the amount paid to each subconsultant/subcentractor. In the event that the
Consuliant intends to pay less than the subcontract amount, the Consultant shall
deliver to the County a statement explaining the discrepancy or any disputed amount.

87 CONSEQUENCE FOR NON-PERFORMANCE: Should the Architect/Engineer fail
to perform its services within the time frames outlined and such failure causes a delay
in the progtess of the Work, the Architect/Engineer shall be liable for any
damages to the Owner resulting from such delay.

88 PAYMENT FOR ABANDONED, TERMINATED OR SUSPENDED SERVICES:
In the event of termination or suspension of the services or abandonment of a
Project Element(s) (including the failuore of the Owmer to advertise the Contract
Documents for bids, or the Owmer*s failure to award a Contract for the Work on the
basis of any such bids received, within the time limits set forth in this agreement)
the Architect/Engineer shail be compensated as follows:

881 Payment for Services completed and approved prior to receipt by the
Architect/Engineer of notice of abandonment of a Project Element,
termination, or suspension, for which payment has not yet been made to the
Architect/Engineer by the Owner, shall be made in the same manner as would
have been required had such abandonment of a Project Element, termination or
suspension not occurred

8.82 For Services partially completed and satisfactorily performed prior to receipt
by the Architect/Enginecr of notice of abandonment of a Project Element,
termination, or suspension, the Architect/Engineer shall be compensated on the
basis of payment jn same manner as would bave been required had such
abandonment of a Project Flement, termination or suspension not occurred,
adjusted o the level of completion portion of the service. A claim by the
Architect/Engineer for compensation shail be supported by such data as the
Owner may reasonably require. In do case shall fees for partially completed
Sepvices exceed the fees that would have been paid for such Services bad they
not been abandoned, terminated or suspended.

§.8.3 TUpon payment to the Architect/Engineer for Service associated with
abandoned, ferminated, or suspended Project Elements in accordance with this
Article, the Architect/Engineer shall have no further claim for Services related
to the abandoned, terminated, or suspended Project Elernents.

8.8.4 No payment shall be made by the Owner to the ArchitecﬂEngilleer for loss of
anticipated profit(s) from any abandoned, terminated, or suspended Project
Elements. ‘

Page 68 of 85 Contract No. E16-MDAD-02A

07



8.9

MAXIMUM PAYABLE ALLOWANCE ACCOUNT: The aggregate sum of all
payments to the Architect/Engineer for Allowance Account Services payable on
this Project shall not exceed THREE HUNDRED THOUSAND
DOLLARS (5300,000.00), Any Allowance Account expenses shall be approved
by the Owner in advance and authorized by a Service Order. Any portion of this
sum for which payment is mot authorized in writing by the Project Manager shat

remain the property of Owner. '

810 INSPECTOR GENERAL AUDIT ACCOUNT: An audit account is hereby established

8.11

to pay for mandatory random audits by the County’s Inspector General pursuant to
County Code Section 2-1076. The amount for the Inspecior General Audit Aceount is
hereby -set at EIGHT THOUSAND TWO HUNDRED FIFTY
DOLLARS ($8,250.00). The Consuliant shall have no entitlement to any of these
funds. The Owner retains all rights to these funds, may expend these funds at its
sole discretion, and any funds not expended from these andit accounts remain the
property of the County.

TOTAL AUTHORIZED AMOUNT FOR THIS AGREEMENT: The Total
Authorized Amount for this Agreement is THREE MILLION THREE HUNDRED
EIGHT THOUSAND TWO HUNDRED FIFTY DOLLARS ($3,308,250.00). The
Owner retains all rights to these funds, may expend these funds at its sole discretion,
and any funds not expended from this amthorized agreement amount remain the
property of the Owner. :
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9.2

9.3

24

9.5

96

9.7

9.8

0.8

ARTICLE 9
SPECIAL PROVISIONS

At any time during the term of this Agreement Owner can require the Architect/Engineer
provide Project Specific Professional Liability Insurance in the amount of $1,000,000 (or
such other amount as may be specified in these Special Provisions) per claim to last the
life of the Project plus three (3) years. The premium for this coverage shall be
reimbursed to the Architect/Engineer in accordance with Asticle 6 “Reimbursable
Expenses” of this Agreement.

Pursuant to Article 2.1, the Architect/Engineer shall be furnished with the following
documents, or access thetefo, as referenced in Basic Services: Design Guidelines Manuai,
Design Deliverables Requirenents Manual, Construction Inspection Manual,

Pursuant io Article 3.28, the Architect/Engineer shall meet the LEED certification
category indicated in the Service Order.

The Architect/Engineer shall consider future impacts of sea level rise that may be
addressed during considerations.

Pursuant to Article 4.2, the Architect/Engineer shall submit, for each Service Order, a
DSCMP in Excel, Mictosoft Project, or Primavera format and shall include, among other
things, proposed durations, from authorization to proceed, for cach applicable phase.

Phase 1A Program Verification

Phase 1B Preparation of Schematic Design Documents
Phase 2  Design Development

Phase 3A 30% Complete Contract Documents

Phase 3B 75% Complete Contract Documents

Phase 3C 100% Complete Contract Documents

Phase 3D Bid Documents

Pursuant to Article 4.2.1, the Architect/Engineer shall furnish or cause to be furnished
architectural services; engineering services, including all civil, structural, electrical,
mechanical, plumbing, HVAC, and fire protection; interior design; signage and graphics;
maintenance of traffic; safety plans; lighting; communications; industrial design; baggage
conveyots; simulation and Building Information Modeling (BIM).

The A/E shall be responsible for all transportation to, from and within the project site for
all sexvices at no additional cost to the owner.

Pursuant to Article 7.7, the contract measures for this Agreement is:
Disadvemtaged Business Enterprise (DBE) 20% Goal

The deduction of one quarter (1/4) of one (1) percent from each progress payment to pay
for the functions of the Office of Inspector General is inapplicable because this Contract
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is either financed by aviation revenue bonds or funded by aviation revenue, which arc '

subject to federal regulations.

ORGANIZATIONAL CONFLICT OF INTEREST:

1. Policy

It is the policy of the County, implemented through this section, to identify, analyze
and address organizational conflicts of interest that might otherwise exist in order to
maintzin the public’s trust in the integrity and faimess of the County’s contracting for
the Terminal Opfimization Program (“the Program™) and to protect the business
interests of the County, thereby safeguarding public dollars. This policy shall be
supplemental to and not in detogation of any other requirements of law relating to
conflicts of interest including, but not limited to, the County’s Code of Ethics.

2. Definitions

Organizational conflict of interest situation in which the Architect/Engineer : (a)
under this Agreement, or any part thereof, including a particular work order or defined
task, is tequired to exercise judgment to assist the County in a maiter such as in
drafting specifications or assessing anotber consultant’s or confractor’s proposal or
performance and the Architect/Engineer has a direct or indirect financial or other
interest at stake in the maiter, so that a reasonable person might have concern that
when petforming work under the conract, the Architect/Engineer may be improperly
influenced by its own interests rather than the best interest of the County, or (b)
would have an unfair competitive advantage in a County competitive solicitation as a
result of having performed work on this Agreement that puts the consultant in a
position to influence the result of the solicitation.

Affiliates: business concems are affiliates of each other when either directly or
indirectly one concern or individual controls or has the power to confrol another, or
when a third party controls or has the power to control both.

Sub-consultants: firms under contract with the Architect/Engineer under this
Agreement.

3. Cenification of no organizational conflict of interest
The Architect/Engineer: (a) execution of this Agreernent or any work order and/or (b)
making a claim for payment under this Agreement, constitutes  the
Architect/Engineer’s certification fo the County that the Architect/Engineer or its
subconsultants do not have knowledge of any organizational conflicts of interest that
exists in performing the work under this Agreement. False ceriifications may be
considered a material breach of the Agreement and the Architect/Engineer may be
liable to the County for & false claim under the County’s false claim ordinance. At
any time during the performance of the Agreement, the County may require the
Architect/Engineer to execute an express writien certification that after diligent
inquiry the Architect/Engineer does not have kmowledge of any organizational
conlict of interest. The County may also require the Architect/Engineer to set forth in
writing the scope of the inguiry conducted to make the express certification. Failure
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to make diligent inguiry, to disclose a known conflict or potential conflict, or to
execute the documents required to be produced may be considered a material breach
of the contract and may disqualify the Architect/Engineer or its subcontractors from
award of other County professional service agreements,

. Identification of organizational conflict of interest - -
The Architect/Engineer and its subconsultants shall be obligated to disclose to the
County any organizational conflict of interest which may exist or arise during the’
performance of this Agreement, or the potential for such cenflicts fo occur,
immediately upon the discovery of such actual or potential conflict. The disclosure
shall be in writing, addressed to the Director or his designee. The disclosure shall
identify the organizational conflict of interest with sufficient deteil for the County’s
analysis and shall propose a method to address the same. Such disclosure shall be
simultaneously reported to the Office of the spector Genperal (OIG) and the
Commission on FEthies and Public Trust (COE). The Architect/Engineer
/subconsultants’ failure to identify an organizational conflict of interest, or to disclose
the same to the County in the manner set forth in this Section, may be considered a
material breach of the Agreement. In addition, in any subsequent solicitation for
professional services for which the Architect/Engineer or its snbeonsultants compete
for award, the Architect/Epgineer and/or its subconsultants shall identify and address
any potential organizational conflict of interest as between that solicitation and this
Agreement or the work hereunder, particularly in those instagces where the
Architect/Engineer offers to use the same sub-consultants which may be primes or
sub-consultants in other Program contracts where such use is not specifically
prohibited by the advamce restrictions set forth in this policy. The potential for
otganizational conlicts of interest, and the methodology offered to prevent
organizational conflicts of interest, may be evaluated by the County as a criterion for
selection as set forth in the applicable competitive solicitation documents.

. Addressing organizational conflicts of interest

The County will analyze and address organizational conflicts of interest on a case-by-
case basis, because such conflicts arise in various, and often unique, factual settings.
The Director of MDAD, subject to the approval of the Executive Director of the
Commission on Ethics ot his desipnee, shall make the decision of how to address an
organizational conflict of interest. The Executive Director of the Commission on
Ethics or his designee shall render its determination promptly to avoid impacting the
Program. The County shall consider the specific facts and circumstances of the
situation and the pature and potential extent of the risks associated with an
organizational conflict of interest when defermining what method or methods of
addressing the conflict will be appropriate. When an organizational condlict of
interest is such that it risks impairing the integrity of the Program, then the County
must take action to substantially reduce or eliminate those risks. If the only risk
created by an organizational conflict of interest is a performance risk relating to the
County’s business interests, then the County shall have broader discretion in
accepting some or all of the performance risk, but only when the poteatial harm to the
County’s inferest is outweighed by the expected benefit from having the conflicted
Aschitect/Engineer perform the Agreement. The County shall balance risks created

Page 72 of 85 Contract No. E16-MDAD-02A
7/



9.10

by any organization conflict of interest against potential impacts to the Commumity
Business Enterprise community in analyzing the appropriate method of addressing
any organizational conflict of interest. Notwithstanding the preceding, the County’s
decision as to the existence of, andfor remedy for, any organizafional couflict of
interest shall be wholly binding on the Axchitect/Engineer, and shall be made in the
County’s sole and complete discretion.

. Measures to address organizational conflicts of interest _
The measure, or combination of measures, which may be appropriate to address an

organizational conflict of interest, if any, shall be decided by the Director of MDAD
and include, but are not limited to: (a) avoidance of risk through reduction of
subjectivity in the analysis or by defining work tasks and deliverables with specificity,
(b) requiing the Architect/Enginecr and/or ifs sub-consultants fo implement structural
barriers (firewalls) and intemal corporate  controls, {c) limiting' the
Architect/Engineers or subconsultant or the specific personnel to be involved in a
work assignment, (d) employing specific hourly limits on defined tasks, () limiting or
prohibiting certain pass through fees and markups, (f) exccuting a mitigation plan
which wil} define specific Architect/Engineer and sub-consultant duties to mitigate
organizational conflicts of interest, () requiring sub-consultants who are conflict free
to perform identified areas of work, (b) requiring the Architect/Engineer or its sub-
consultanmis to adopt, disseminate and instruct staff on conflict of interest
identification and remediation procedures and (i) relying on more than one source or
on objective or verifiable data or information.

Docementation and evaluation

The Director of MDAD will sei forth in the Agreement file a written explanation of

the methodology used to address an identified organizational conflict of interest. The
County shall periodically evaluate the effectiveness of the methodology in the
protection of the Program. Upon the rendering of a decision regarding the resolution
of a reported conflict of interest, a copy of such finding ghall be forwarded to the OIG
and the COE.

. Orpanizational conflicts of interest which are not remedied

If in the sole discretion of the County there is no measure or combination of measures
which protect the County against the organizational conflict of interest, . the County
may require that the Architect/Engineer cease the activity which creates a conflict
with this Agreement. Failure fo abide by this requirement shall result in the
Architect/Engineer being in breach of this Agreement. In addition, the County may
without penalty decline to award future professional service agreements or other
contracts io the Architect/Engineer or is subconsultants if the award of such
agreement or conflict with result in a conflict which cannot be remedied.

ACCESS TO RECORDS AND REPORTS: The Consultant must maintain an
acceptable cost accounting system. The Consultant agrees to provide the Ownet, the
Federal Aviation Administration, and the Compiroller General of the United States or
any of their doly authorized representatives’ access to any books, documents, papers,
and records of the contractor which are directly pertinent to the specific contract for the
purpose of making audit, examination, excerpts and transeriptions. The Consultant
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agreeé to maintain all books, records and reports required under this contract for a
period of not less than three years afier final payment is made and all pending matters
are closed. ‘ '

9.11 GENERAL CIVIL RIGHTS PROVISIONS: The Consultant agrees that it will comply
with. pertinent statutes, Executive Orders and such rules as are promulgated to ensure that
no person shall, on the grounds of race, creed, color, national origin, sex, age, or handicap

be excluded from participating in any activity conducted with or benefiting from Federal
agsistance.

This provision binds the Consultants from the bid solicitation period through the
completion of the contract. This provision is in addition to that required of Title VI of the
Civil Rights Act of 1964

9.12 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS:

1. Overtime Requirements : ' :
No Consultant or sub-consultant contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laboter or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a

rate not less than one and one-half times the basic rate of pay for all hours worked in

excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages

In the event of any violation of the clause set forth in paragraph (1) above, the
Consultant and any sub-consultant responsible therefor shall be liable for the unpaid
wages. In addition, such Consutiant and sub-consultant shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liguidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, emplioyed in violation of the clause set forth in
paragraph 1 above, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph 1
above.

3. Withholding for Unpaid Wages and Liquidated Damages

The Federal Aviation Administration or the Sponsor shall upon its own action ot upon
written request of an authorized representative of the Dopartment of Labor witbhold
or cause (o be withheld, from any monies payable on account of work performed by
the Consultant or sub-consultant under any such contract or any other Federal contract
with the same prime Consultant, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
Consultant, such sums as may be determined to be necessary to safisfy any liabilities
of such Consultant or sub-consultant for nnpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 above. ‘
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4, Sub-consultants
The Consultant or sub-consultant shall insert in any subcontracts the clauses set forth
in patagraphs 1 through 4 and also a clause requiring the sub-consultart to inclnde
these clanses in amy lower tier subcontracts. The prime Consultant shall be
responsible for compliance by any sub-consuitant or Jower tier sub-consultant with
the clauses set forth in paragraphs 1 through 4 of this section.

CLEAN AIR AND WATER POLLUTION CONTROL: Consultant and sub-consultant
agree to comply with all applicable standards, orders, and regulafions issued pursuant to
the Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Contro} Act
as amended (33 U.S.C. § 1251-1387). The Consultant and sub-consultant agree to report
any violation to the Owner immediately upon discovery. The Owner assumes

- responsibility for notifying the Environmental Protection Apgency (EPA) and the Federal

Aviation Administration. Consultant and sub-consultant must include this requirerent in
all subcontracts that exceeds $150,000.

Consultant and sub-consultant agree:

1. That any facility to be used in the performance of the contract ot subcontract or to
benefit from the contract is not listed on the Environmental Protection Agency (EPA)
List of Violating Facilities;

2. To comply with all the reguirements of Section 114 of the Clean Air Act, as amended,
42 U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring, entry, reports, and
information, as well as all other requirements specified in Section 114 and Section

308 of the Acts, respectively, and all other regulations and guidelines issued
thereunder;

3. That, as a condition for the award of this contract, the coniractor or subcontractor will
notify the awarding official of the receipt.of any communication from the EPA
indicating that a facility to be used for the performance of or benefit from the contract
is under consideration to be listed on the EPA List of Violating Facilities;

4. To include or cause to be included in any construction contract or subconiract which
exceeds $150,000 the aforementioned criteria and requirements.

CIVIL RIGHTS TITLE VI ASSURANCES:

Compliance with Nondiscrimination Requirements

During the performance of this confract, the Consultant, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Consultant”) agrees as follows:

1. Compliance with Regulations: The Consultant will comply with. the Title VI List of
Pertinent Nondiscrimination Acts And Anthorities, as they may be amended from
time fo time, which are herein incorporated by reference and made a part of this
confract.
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Non-discrimination: The Consultant, with regard to the work performed by it during
the contract, will not discriminate on. the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials and
Jeases of equipment. The Consultant will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set
forth in Appendix B of 49 CFR part 21. '

 Qolicitations for Subcontracts/Sub consultants, Including Procurements of Materials

and Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the confractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the Consultant of the Consultant’s obligations under this
contract and the Nondiscrimination Acts And Authorities on the grounds of race,
color, or national origin.

Information and Reports: The Consultant will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will .
permit access to its books, records, accounis, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration
to be pertinent to ascertain compliance with such Nondiscriminafion Acts And
Authorities and instructions. Where any information required of a Consultant is in the
exclusive possession of another who fails or refuses to furnish the information, the
Consultant will so certify to the sponsor or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a Consultant’s noncompliance with the
Non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the confractor under the contract until the contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in. part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materjals and leases
of equipment unless, exempt by the Acts, the Regulations and directives issued’
pursuant thereto, The Consultant will take action with respect to any subcontract/sub
consultant or procurement as the sponsor or the Federal Aviation Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the Consultant becomes involved in, or is threatened with litigation
by a subcontractor, or supplier because of such direction, the Consultant may Tequest
the sponsor to enter into any litipation to protect the interssts of the sponsor. In
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addition, the Consultant may request the United States to enter into the litigation to
protect the interests of the United States.

915 TITLE VI - LIST OF PERTINENT NON-DISCRIMINATION ACTS AND
AUTHORITIES: During the performance of this contract, the contractor, for itself, its
assignees, and successoss in interest (hereinafter referred to as the “confractor”) agrees to
cornply with the following non-discrimination statutes and authorities; including but not
limited to:

a)

b)

g}

h)

1)

Title VI of the Civil Rights Act of 1964 (42 U.8.C. § 2000d ef seg., 78 stat, 252),
(prohibits discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act
of 1964);

The Uniform Relocauon Assistance and Real Property Acquisition Policies Act of
1970, (42 US.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs and
projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part
27;

The Age Discrimination Act of 1975, as amended, (42 U.8.C. § 6101 ef seq.),
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,

coverage and applicability of Title VI of the Civil Rights Act of 1564, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by

expanding the definition of the terms “programs or activities” to include all of the

programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles I and I of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodztion, and certain
testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-Discrimination Statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
86X);

Execwtive Order 12898, Federal Actions to Address Envirommental Justice in
Minority Populations and Low-Income Populations, which ensures non-
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discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

k) Execnfive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, aud resulting agency guidance, nationa! origin disctimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasoneble steps te ensure that LEP

persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

) Title IX of the Education Amendments of 1972, as amended, which prohibits you

from discrimvinating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

FEDERAL FAIR LABOR STANDARDS ACT: All contracts and subcontracts that result
from this solicitation incorporate by reference the provisions of 29 CFR Part 201, the
Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in
full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers. The Consultant has full responsibility to monitor
compliance to the referenced statue or regulation. The Consultant must address any
claims or disputes that arise from this requirement directly with the U.S. Depariment of
Labor — Wage and Hour Division.

 ENERGY CONSERVATION REQUIREMENTS: Consultant and Sub-consultant agree
~ to comply with mandatory standards and policies relating to energy efficiency as

contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201ef seq).

TRADE RESTRICTION CERTIFICATION: By submission of an offer, the Consultant
certifies that with respect to this solicitation and any resultant contract, the Consultant:

a. is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S, firms as published by the Office of the
United States Trade Representative (U.S.T.R.);

b, has not knowingly entered into any contract or subcontract for this project with a
person that is a citizen or national of a foreign country included on the list of
countries that discriminate against U.S. firms as published by the U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the Federal on the
project that is produced in a foreign couniry included on the list of countries that
discriminate against U.S. firms published by the U.S.T.R.

This certification concesns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or frandulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 1001.
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The Consultant must provide immediate written notice to the Owner if the Consultant
leams that its certification or that of a subcontractor was erroneous when submitted or has
become eroneous by reason of changed circumstances. The Consultant must require
subcontractors provide immediate written nofice to the Consultant if at any time it learns
that its certification was exrroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to a Consultant or
subconiractor:

(1) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of couniries that discriminate against U.S. firms published by the
US.TR. or;

{2) whose subcontractors are owned or confrolled by one or more citizens or nationals of
a foreign country on such U.S.T.R. list or; -

(3) who incorporates in the public works project any product of a foreign country on such
US.T.R. list.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the certification required by this
provision. The knowledge and information of a contractor is not required to exceed that
which is nommally possessed by a prudent person in the ordinary cowrse of business
dealings. -

"The Consultant agrees that, if awarded a contract resulting from this solicitation, it will

incorporate this provision for certification without modification in in all lower ftier
subcontracts. The coniractor may rely on the certification of a prospective snbcontractor
that it is not a firm from a foreign country included on the list of countries that
discriminate against U.S. firms as published by U.S.T.R, unless the Consultant has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed
when making an award. If it is later determined that the Contractor or subcontractor
knowingly rendered an erroneous certification, the Federal Aviation Administration may
direct through the Owner cancellation of the contract or subcontract for default at no cost
to the Owner or the Federal Aviation Administration.

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT: By
submitting a bid/proposal under this solicitation, the bidder or Consultant certifies that
neither it Dor ifs principals are presently debarred or suspended by any Federal deparimen
or agency from participation in this transaction. :

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT:
The suceessful bidder, by administering each lower tier subcontract that exceeds $25,000
as a “covered tramsaction”, must verify each lower tier parficipant of a “covered
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transaction” under the project is not presently debarred or otherwise disqualified from
participation in this federally assisted project. The successful bidder will accomplish this
by:

1. Checking the System for Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding Debarment
and Suspension Consultant, above,

3. Tnserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to disclose to a higher tier
participant that it was excluded or disqualified at the time it entered the covered
iransaction, the FAA may pursue any available remedies, including suspension and
debarment of the non-compliant participant.

VETERAN'S PREFERENCE: In the cmployment of labor (excluding executive,
administrative, and supervisory positions), the contractor and all sub-tier confractors must
give preference to covered veterans as defined within Title 49 United States Code Section
47112, Covered veterans include Vietnam-era veterans, Persian Gulf veterans,
Afghanistan-fraq war veterans, disabled veterans, and small business concerns (as defined
by 15 U.S.C. 632) owned and controlled by disabled veterans. This preference only
applies when there are covered veterans readily available and qualified to perform the
work to which the employment relates.

DISTRACTED DRIVING: In accordance with Executive Order 13513, “Federal
Leadership on Reducing Text Messaging While Driving® (10/1/2009) and DOT Order
3902.10 “Text Messaging While Driving” (12/30/2009), the FAA encourages recipients
of Federal grant funds to adopt and enforce safety policies that decrease crashes by
distracted drivers, including policies to ban text messaging while driving when
performing work related fo a grant or sub-grant.

In support of this initiative, the Owner encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted
drivers, including policies that ban text messaging while driving motor vehicles while
performing work activities associated with the project. The Contractor must include the
substance of this clause in all sub-tier contracts exceeding $3,500 and involve driving a
motor vehicle in performance of work activities associated with the project.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970:_All contracts and
subcontracts that result from this solicitation incorporate by reference the requirements of
29 CFR Part 1910 with the same force and effect as if given in full text, Contractor must
provide a work environment that is free from recognized hazards that may cause death ot
serious physical harm to the employee. The Contractor retains full responsibility to
wmonitor its compliance and their subcontractor’s compliance with the applicable
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910).
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Contractor must address any claims or disputes that pertain to a referenced requirement
directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

DISADVANTAGED BUSINESS ENTERPRISES: Contract Assurance - The Consultant
or subcontractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this coniract. The Consultant shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of.
this contract, which may result in the termination of this contract or such other remedy, as
the recipient deems appropriate,

Prompt Payment - The Consultant aprees to pay each subcontractor under this prime
confract for satisfactory performance of its contract no later than days stated in Sub-article
3,25, Prompt Payment from the receipt of each payment the Consultant receives from
Owmer. The Consultant agrees further to return retainage payments to each sebcontractor
within days stated in Sub-article 3.25, after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
may occur only for good cause following written approval of the Owner. This clause
applies to both DBE and non-DBE subcontractors.

CERTIFICATION REGARDING LOBBYING: The Proposer certifies by signing and
submitting this bid or proposal, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Proposer, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of 2 Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the enfering into of any
cooperative agreement, and the extension, continnation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal coniract, grant, loan, or cooperative
agreement, the undersipned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification 15 a
prerequisite for making or entering into this transaction imposed by section 1352, tifle 31,
U.S. Code. Any person who fails to file the required certification shall be subject to &
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civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

TITLE VI SOLICITATION NOTICE: MDAD, in accordance with the provisions of Title
VT of the Civil Righis Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 20004-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, disadvaniaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this jnvitation and will not
be discriminated against on the grounds.of race, color, or natiopal origin in consideration
fot an award. '

COPELAND “ANTI-KICKBACK” ACT: Contractor must comply with the requirements
of the Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 US.C. 3145), as
supplemented by Department of Labor regulation 29 CFR part 3. Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the
project to give up any part of the compensation to which the employee is entifled. The
Contractor and each Subcontractor must submit to the Owner, a weekly statement on the
wages paid to each employee performing on covered work during the prior week. Owner
must report any violations of the Act to the Federal Aviation Administration.

EQUAL OPPORTUNITY CLAUSE: During the performance of this contract, the
contractor agrees as follows:

(1) The comiractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identify or national origin. Such action shall include,
but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising: layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this
nondiscrimination clavse.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that ail qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or nafional
origin.

(3) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
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(4) The "contractor will comply with all provisions of Executive Order 11246 of

September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary -

of Labor.

(5) The contractor will furnish all information and reports required by Executive Order
11246 of Septernber 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investipation
10 ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regnlations, or orders, this contract may be
cenceled, ierminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Execufive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The confractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subconiract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subconiractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the Required Contact Provisions Issued on January 29, 2016 Page 45 AIP Grants and
Obligated Sponsors Airports (ARP) administeting agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a coniractor becomes involved in, or is threatened with,
fitigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

929 The terms of this Agreement are subordinate to the terms of the Airport Agreement

submitted by Miami-Dade County to the United States Soccer Federation on February 21,
2018 pursuant to Board of County Commissioners’ Reselution No. R~1 87-18. In carrying
out its obligations under this Agreement, A/E shall not take or omit any action which is
incomsistent with, or in derogation of, the County’s obligations under the Airport
Agreement. Where the A/E’s rights or obligations under this Agreement are in conflict
with the County’s obligations under the Airport Agreement, and upon notice by the
County to A/E, the terms of this Agreement shall be deemed conformed to the County’s
obligations under the Airport Agreement. Where such conformance would cause a
material change in this Agreement, A/E shall have the right, upon written notice to the
County within five (5} days of receipt of notice of such a conflict, to terminate this
Agreement for convenience; in such termination, the A/E shall have no cause of action
for money damages of any kind, including but not limited to direct damages, unamortized

‘Page 83 of 85 Contract No. E16-MDAD-02A
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costs or debt, stored or ordered materials, indirect damages, lost profits, loss of
opportunity, loss of goodwill, or otherwise. In the event that the A/E does not elect to
terminate this Agreement within the time specified herein, this Agreement shall be
deemed to have been amended via consent of the parties to conform its terms to the
requitements of the Airport Agreement, but only to the extent needed to avoid conflict

with same,

Page 84 of 85 - Contract No. E16-MDAD-02A
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ithis Agretmivt be executed by helt

BETAENGINEER (CORPORATION)

DIVIDUAL; PARTNERSHIP OR JOINT VENTURE).

e 1‘Namﬁ .

‘Witnesss .. S By

Witness;, By

MIAMI-DADE COUNTY BOARD OF COUNTY COMMMISSIONERS

Mayor

ATTEST: Harvey Rirvin, Clerk.

(Wiami-Dade Countfy Seal) -

Approvyed for Form and Legal Sufficiency

(Assistant Ganiy At
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EXHIBIT 1

NOT USED
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EXHIBIT 2

PRINCIPALS OF THE
ARCHITECT/ENGINEER
BHS Engineering Professionat Personne!
Principal John Majewski
Archiisctural Professional Personnel
Princlpal Joss Matute

/Y

Project No. E16-MDAD-02

Contract No.

E16-MDAD-02A



EXHIBIT 3

CRITICAL PERSONNEL

JSM Presents the following personnel as critical personnel for Baggage Handling Systerns and whoss expestise will be called
upon when a fask dictates fhelr involvement. Adeifionally, JSM has included associated archifechural personne! as requested.
They are listed by name and position.

BHS Paosifions Personnsl . Archileclurat Posiions ~ Personnel
Professlanal Professional

Piincipal John Malewski (SME) Principal Jose Matute

8. Project Manager Ted Majewskl {SME) Registered Architect Fabio Segre
Prolect Manager John Lehman . Projest Manager Santlago Tejada

Asst, Project Manager  Bryan Mosser
DesignenProf. Coordinator David Jones (SME)
Professional Englneer  Richard Kennedy

Sr. Engineer pialr Cox

Shaff Enginesr Ray Holly

CAD Deslgner James Metz
Clerical Admin Jennlfer Thompson
Field |

Sr. Fleld Personnel Johin Cottrell (SME)
Aset, Fleld Personnel  John Slephenson
Inspector Eusdace "Mark' Simmons
Clerical Admin Susan Pralsler

Project No. E16-MDAD-02
Contract No. E16-MDAD-02A
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EXHIBIT 4

DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PROVISIONS, WORKSHEET,
EXECUTED DBE UTILIZATION FORM/LETTER
OF INTENT, EXECUTED CONTRACT
PARTICIPATION FORM,

AND BIDDER AND SUBCONTRACTOR

| INFORMATION

/ :/—f Contract No. E16-MDAD-02A



Small BustnessDevelopment Divisici

: Project Worksheet
PeojertiCanliatt Fitle: BAGGAGE HANDLING SYSTEMS SERVICES ReScived Dite:  DE/0GRILE
PruiBe/Coptract Non E16-MDAD-02. Funging Sourees T
Departnent: AVIATION AIRPORTINTROVEMENT
Bifighnied Gust of ProjectiBid: $5,000,000.00 reOL - Spep—
Pesteiption of Peoject/Bid:  Thepeojea Iavolves dusignaed enlurtive of wewaod custing baagaps haodlag apstomea Soul; ettt wud Noth Tormlmatcictaling

calapetacet, vepals and modS foafions o e
&pﬂk%ﬂﬂhn&mmﬂﬁn&u

Ing oxipeat, ey, progremomin, ,
{5} yoxpAupAicoce 45t the bt (0} yens deiguing sof

Fog s fons s esitag syrving TSA aed focroul, 0012017

cormltive iy ] mg safmedifyiy  CGIOBROLT
“Yaggan symvuncat Iige bl LS icjioiul it sTilsl il syl g ripsn A BORY A KIA. Theatlected prime vk &
Paafixsimnl Sefvicor Agn faject VS IEHDAD-1 Terminal Opfintalor Progom (TOR) Frojece beppott Semless. D2/1S2018
vl et e s, UGl Gog aretti it 041202018
Meabims ‘Proptam  fGoslFircent :
¢ Goal DBE 20.00% K
- Thie Misih Dasis Cousty Avition Depurtracnt ifsited . Prijecs Wrk Shidet foc projois
mehﬁﬂnwhﬁmﬁmmm Mechanical Engiotringar 5%, Qeneral
Condtrurtiosamgement o 1%
. Thlsproject will aweed Thirea'(3) Profiasiunal Sarviceprocments TPSA) valiued ni Fhree oillian dollafs (53,000,600:00) fir an estimatod-total profect
et oEMinprmillion dolle (9,008100:00). : .
" Teckuical Gategay: 1200-Genoral Megharical Enginerig; 1300.fSeneral lericical Engigeesig; 1100-Fogineoity, Courinsstion bmagement
‘ <5 0f Tome - :
* Subliade Cat EstimarcdValye  DOEmeBH  Avapabiy
-GENERABMECHANIGAL ENGINEERING DBE $45107000,50 5.00%
< ENGINEERING CONSTRUETION MANAGEMENT o) $450,000:00 5.08% :
; GENERAL ECECTRICAL ENGRVEERENG DEE 5900,000:00  10:08%
Total S1,800;000.00 20:00%
Living Wipest vEs[ | vo [x]
Réupowsible Wages: YES [:j NO
Besponsitle, Wapes and Benglits upplies to.all censiritction profects over= 3100000 that do not enféze fecleral find. For federtifyfimded profecis,
yfess prohibired by federal or stareiaw or ditollpwed by a goverpmenral,  fanding soaeeshe fIGHER wage befiveer: Dovls Bacorand Responsible
Hages and Benfite shall epple .
“Tier-} SEeAlide: Tiex 2 Set Aside
3ot Adlds Levil § 12 Level 3 :
20"} '
Trade Sppksida (MCC) Gonl , A7 B5d-Preference:
No Meagpre
cwe
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EXHIBIT A - Revised 81212

DBE Ulllization Form
Fopms 1 & 2 tiemonsiration of Good Faith Eftorts

FORM 1z DISADVANTAGED BUSINESE ENTERPRISE (DBE) UTILIZATION

The undersloned blddagoieror has salisfled the requirements of the bid specificetion in the foliowing
manner {please check he appropate space),

- The biddedofferor s conmitied lo 8 minlmwm of__20 % DBE uifization i this Confract,

» . The biddadofferor {f unable lo meet the DBE goal of 9, |z commilied o a minkoum of
= DEE ullzation on Ms conteact and submils documentation demonstrating good Faith
“oifore. Aufions constituling evidenoe of good faith efforls are described In Appendix A le 49 CFR

Part 26, Section 2653 and request for walver ExtibltD,

Name of biddedofferocs frm: _JSI & Assoclates

Ciy:__Nount Dora. s Pl 7 32767

T

reloghone;_352-383-2600

State Reglsiration No. 26-1660700
Bﬁ_éﬁ L3 - Tite: Vice President
) Clgneliwe} ¥ . =
Blair Cox Date: B/28/2018
(Erint Mame}

FORM 2: LETTER OF INTENT

Name of DBE ffmi. Bupd-atule
Addrasa:’ 5001 SW 74lh C1 Sujie 208

205 6610085

Telephone:

Desoription of work (e be performed by DBE fiom:, Archilacturs

5

The Bidderolferor s commitied to ulifizing e ahove named DBE firn for the work desaribed sbove, Ths

astimated peroenfage value of this work fs b %.
AFEIR .
[ aﬂml Wﬁq porilan of the conlract for the estimaled percent
X7 ML R @“@JWW -
VS pdasy. = (vile)
TEh offaror does not receive awerd of the conlract, ariy stid afl representations in this

Latted of Intent and Alflrmation shall ba null and vold.

This form miay be duplicatad {f tillzing snullpl: DBE flems.

2iZ82018 4:19 PM p-S
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MslDade County Sokicaton EASMDAD-12

{ -

ATLaieAL MRFRET

EXHIBIT A— Revisad 81212014

DRE Utilization Form,
Fohs 1 & ? Demonsteation of Good Fallh Efforte

FORY 1: PISADVANTAGED BUBINESS ENTERPRISE (DBE) UTILIZATION

The nwerslghed Hdderiofferor has atisied the requirements of the bid specification’ in the following
yannier {pleast check the appropriale space).

- The bidderfofferor’s commilied to 2 mintmun of 20 % DRE ulifzation i Bis Conjracl

» The Hddedofferar (if tnable to meat e DBE goa) of < s pomenitted to a minimum of
_____% DAE ubitzalion on tis sotiteacet and submifa documentation demonsiradng good fallh
ettt Ackons conatituling evidrnoe of gond felth effods are descibed T Appergibc A o 48 CFR
Panl 28, Seuffon 26,53 and raquest for walvel Exhibit D.

fdame of biddadofterors frm: _JSM & Asscriales :
Addresse T30 East 5th Ave.

City:__Motint Dosa swtes FL___ 7 32757
Telephone: BR2-383-2600

State Rglsiration No, _28-1850700

By; a4 / é/) “e: Vioe President
{Slgnature) ¢

Blair.Cox Date: 3/28/2018
(Frint Navme)

FORM 2t LETTER.OF INTENT

m o of DAE fimm SDM Conuulling Engingers
188 Almeria Avenue

Addrese;,
City: Corgl Gables State:_ P! oy 154
Tolephane; __S05-446-2788

Deacdplion of work 1o be perfarmed by DBE firrs Wechanical & Fiechical Eng!neéﬂng

The bidlder/offerdr 15 aommiliad o uliizing the above named DEE fim for the work desoribed above. The
astimaled pevosntags value of this work Is 15 4.

AFFIRMATION:

‘The abova named DBE fitm affirms thel & wiil perform the pordion of the coptraot for the esllialed perceit
ag glafed abo

By: 14,6518 fRiveartaL.

(Slgnature)
If the blddetofferor does not receive award of the contract, any and 2| representations in this
Lefor of intent and Affirmatioh shall he yull and vold.

“This form fnay be duplichied If utiitzing Toulliple DBE fitmis.

12612018 4:19 P4
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Miami-Dade Couply - Sojclletlon EI6-MDADOR

EXHIBIT A— Revised 91212014 R
DEE Uiilization Form
Forms 4 & 2 Demonstraticn of Good Faith Efforts

FORM 42 DISADVANTASED RUSINESS ENTERPRISE (DBE) UTILZATION

The undersigned bidderofteror has safisfied the requirements of the bid specificafion In the following
manner (plegse check the dpproptiate space),

- Thebiddedolferar fs tommiled 1b a minimwm of 20 % DBE ufitzallon In this Cortrect.

- The Bidder/offeror ([} unatle 1o mest the DBE goal of____ % Is comtwltled to a minfmum of

__ % DBE ublllzalion on s conlraot and submits Yocumenlaton deémonslrating good Teith

Effaits. Aalions consiilullng evidence of good falth efforts are describad in Appendix A fo 48 GFR
Par 26, Spctlon 26,53 and request for walver Exhibil D,

Marne of bidder/olferos Tem: __JSM & Assoctales

ty ek Do pates FL___ 2y 32787
Telgghone: 3528832600

Stale Regisltion No, 26-1660700

—

By: /,ﬁ‘ / é/y Tilez Vice President

(Blgneiurs) ¢

{Print Name}
FORM 2; LETTER OF INTENT

So Aid

pddriast #1560 South Dadeland B
Chy: Miam Statgs Pz 99158

Telgphone: ah5:570-0141

Destsiplion of work o be perforhed by DBE fi: ____Mechanical & Beatre Enginodring

'S

The biddatolferor & commilted o uifizlng the above pamed DBE figm for the work dascrbed above, The
eslhiated percentage value of this work s 78 4%

AFFIRMATION:

The abova paried DBE fm affitmgthat § will perforn the portion of the eantracd for the estimaled percent
as &lated ab
By! Presldent

{Slanalure) K (Tile}
If the bldderfofferor doss not recelve award of the confract, any =ud all representations In thls
Letier of Infenl ang Affirmation shal be nuil and void.

This form may bE duplicated if utitizing muftiple DBE firne.

ai2era018 448 PM p. 81
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SPECIAL PROVISION

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

PARTICIPATION PROVISION
PROPOSER

afeq,

Disadvantaged Business Enterprise (DBE). participation goals are applicable to
airporf construction and design contracts that recelve federal Airport mprovement
Program (AIP) grants. The cohtract to be awarded under this solicitation is subject
to the DBE Program requirements described below.

ot

02

OBLIGATIONS

{a) The Proposer, Sub-contractor shall nof discriminate on the basls of race,

color, national origin, or sex In the award and performance of any DOT
assisted confract or in the adminisiration of fts DBE Program or the
requirements of 48 CFR Part 26. The Proposer shall take all necessary
and reasonable steps under 49 CFR Part 26 fo ensure nondiscrimination
inn the award and administration of DOT assisted contract. The MDAD
DBE Program, as required by 49 CFR Part 26 and as approved by DOT, is
incorporated by reference in this agreement. implementation of this
Program is a legal obligation and failure fo cany out ils terms shall he
treated as a violation of this agreement. The MDAD may impose
sanefions to Praoposers who fail fo carry out the terms of this Provision as
provided under Part 26. '

(b) Each sub-contract the prime Proposer signs with a Sub-confractor must

include the following assurance:

“The Proposer shall not discriminate on the basis of race, color,
national origin, or sex in the pesformance of this contract. The
Proposer shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of this contract: Failure by the Proposer
to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other
remedies as the MDAD deems appropriate.”

ELIGIBILITY

To be eligible for participation in a Federally-assisted contract as a DBE, a company
must be a business organized for profit and must qualy as a Disadvantaged

Page 1 of 17
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Business Enterprise (DBE) under 49 CFR Part 26. The definition of a DBE is
provided In Special Provision (SP) (OTYA).

The appatent successful proposer who claims DBE status, and ali of ifs Sub-
contraciors claiming DBE status, must be cerified by the Florida Unified Certification
Program (FL UCP) prior to Bid Submittal and are subject o a thorough investigation
to establish status as a DBE, in accordance with the criteria specified in SP (07)(A)
and 49 CFR Part 26. All DBE finns shall keep their DBE certifications current
throughout the life of the contract. ifa DBE certified firm participafing in this confract
outgrows the small business size standard during the term of this confract, the firm
will continue to be considered a DBE for purposes of calculating DBE participation
for this contract until this contract expires. If a DBE certified firm participating in this
contract becomes ineligible for DBE certification for any reason other than growth in
its annual gross receipts during the term of this confract {e.g., the DBE is purchased
by & large firm), the MDAD reserves the right to require the Proposer to substitute a
certified DBE firm to perform the ineligible DBE's work under this confract.

Applicatlon for certification as a DBE may be obtained by contacting the Florida DOT
Equal Opportunity Office localed at FLUCP 605 Suwanhnee Street, MS 65
Tallahassee, Florida 32399-0450. Telephone (805) 414-4747, Fax: (805) 414-4879,
or their Website: www.dot.stafe.fl.us/equalopportunityoffice. The Miami-Dade
County, Internal Services Department, Small Business Development Division (SBD)
is a cerfifying member of Flotida Unified Certification Program (FLUCP) and can also
be contacted for DBE certification. SBD is located at 111 NW. 1% Street, Siephen
P. Clark Center, 19" Flaor, Miami Florida 33128-1974 or by telephane af (305) 375-
3111 or Facsimile at (305) 375-3160, or visit thelr website at
www.co.miamidade.govisba/home.asp.

The Florida UCP updates the cerfification data every 24 hours and revises the
database regularly. The database lists the finm's name, address, phone number,

dale of most recent certification, certifying agency and type of work the firm has
been certified to perform.

03 DBEPARTICIPATION

A The DBE goat is listed in SP (03) (B) below. By signing the offer, proposer
commits to make good faith efforts fo achieve the DBE goal listed in SP
(03)(B)(1) below, unless a waiver request meeting the requirements of SP{04)
is submitied with the bidioffer. Failure to sign the offer or submit a waiver
request with the offer will result in the offer being found to be in
nonconformance with the RFP and rejected. The MDAD will treat all other
matters of DBE participation {for example, whether the proposer has made a
good faith effort fo meet the DBE goal, the sufficiency of the submitted
Contract Participation Form (Exhibit B), or whether a DBE for whom pre-
award substitution is sought was proposed in good faith) as matters relating
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to the proposer’s responsibility that the MDAD may determine prior to award
through communications with the proposer(s) in question.

The following DEE parficipation clauses apply to this saolicitation:

1.

The DBE goal for this solicitation is twenty (20.0%) percent of the total
offer amount of the confract. The twenty (20.0%) percent DBE
participation shall be computed as outined in SP {03) (D). The
Proposer shall prompt, using reasonable measures, all DBE firms
participating In this contract, including itself if it is a DBE, fo renew their
DBE cettifications and nofify the MDAD Minority Affairs Division
(MDAD-MA) immediately of any change in status that would affect their
eligibility for DBE certification.

If the proposer is ot a DBE, the DBE goal may be met by first tier
subcontracts with DBEs. :

No proposer that seeks to meet the DBE goal through subcontracting
shall be considered o have met this goal unless the DBE Sub-
contractor{s) Is certified by the FL UCP as DBE and performs a
commercially useful function as defined in SP (O7)(F).

When modifications to the contract increase the total dollar value of the
contract, the Proposer shall make best efforts under the circumsiances
to maintain the DBE participation of twenty (20.0%) percent, so that by
completion of the contract, twenty (20.0%) percent of the tolal dollar
value of the contract wilt have been performed by DBEs. The Proposer
must submit a revised Contract Participation Forrn and Revised
Ufilization Form {s), or other documentation acceptable to the MDAD-
MA, which reflects changes in the DBE participation associated with
the modifications to the contract.

The MDAD discourages proposers and subs from the practice known
as “shopping the contract’ when such practice resulfs in a disparate
impact on Sub-contractots at any fier. Although proposers and subs
are expected fo provide the MDAD with the best value possible for the
work performed, this expectation should not be construed to mean that
the MDAD expects oy condones any Sub-contractor, including DBEs,
ta perform work at an unreasonably low price. :
The MDAD is committed fo significant participation of minority and
woman-owned business enferprises in this contract, and encourages
proposers to meet the DBE participation goal with _significant
participation by minority owned businesses who qualify as DBEs.
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“C.  Where subcontracting is proposed, the MDAD may evaluate the amount of
work subcontracted, the industry practices Involved, and any other relevant
factors in determining wheiher the DBE is petrforming a commercially useful
funciion, as defined in SP (07)(F). If a DBE does not perform of exercize
responsibility for at least thirly percent {30%) of the total value of its contract
with fts own work force, ot the DBE subcontracts a greater portion of its woik
than would be expected on the basis of normal industry practice for the type
of work involved, it may be presumed that the DBE Is not performing a
commercially useful function.

D. Computing DBE participation

Proposérs shall apply the following rules to determine whether their DBE
participation will meet the contract's DBE goal (SP (03) (B.Y{(1.)):

1. When a DBE parficipates in a confract, only the value of the work
actually performed by the DBE can be counted toward the DBE goal.

.2. A prime proposer who is an eligible DBE cerlified by the FL UCP can
count the amount of its own participation in the contract towards the
DBE goal, provided that it is performing a commercially usefud function
as defined in SP (07) (F). Subject to the condifions in SP (03)(D} (4-
11) betow, it can alse count the fotal value of the work that other DBEs
perform under a subcontract, provided that the DBE is performing a
commercially useful function and is certified by the FL UCP.

3.  Once a ptime contract or subconfract has been awarded fo a certified
DBE, the DBE must remain cerfified untl its work is complete on the
project. The dollar value of work performed under this contract by 2
firm after it has ceased fo be cerfified as a DBE, or if its certification
lapses, will not be counted toward DBE participation.

4. The MDAD will not credit the parficipation of a DBE Sub-contractor
toward fhe prime Proposer's DBE achievement unfil the amount being
counted has been paid to the DBE. '

The following subsections discuss the MDAD's approved methods of calculating
DBE participation for certain types of subcontracts.

5. . A non-DBE prime proposer who plans o subcontract work to DBE
firm(s) may count toward its DBE goal only the fotal dollar value of first
fier subcontracts that DBEs will seif-perform, provided that:

a. Each first tier DBE Sub-contractor is an eligible Sub-contractor
that has been certified as a DBE by the FL UCF; and
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b. Each first tier DBE Sub-contractor is performing a commercially
useful function in the work of the contvact as defined in SP
@)

A non-DBE prime proposer who plans te obtain supplies or materials
from a DBE manufacturer (i.e., a producer of goods from raw materials
or one which substantially alters them before resale) may count
towards its DBE goal the total dollar velie of fist tier DBE
manufaciurer subcontracts provided that:

a.  The manufacturer has been ceriified as a DBE by the FL UCP;
and

b. The DBE assumes the actual responsibility for directly
manufacturing the meterials or supplies.

A non-DBE prime proposer who plans to obtain supplies or maferials
from a DBE stocking distribufor or stocking supplier may count fowards

its DBE goal sixty percent (60%) of the first tier DBE distributor and

stocking supp¥er contracts provided that:

a The stocking distributor or stocking supplier has been certified
as a DBE by the FL UCP; and

b. The DBE assumes the actual responsibilify for directly providing
the materials or supplies.

A non-DBE prime proposer who plans to obtain materials or supplies
from a DBE non-stocking supplier or distribufor, {i.e., a DBE broker,
agent, or packager) may count only the broker, agent or packager fee
plus transportation cost {usually not more than five percent (5%) of the
{otat value of the subcontract) toward its DBE goal provided that the
DBE broker, agent or packager is cettified as a DBE by fhe FL UCP.

A non-DBE prime proposer who plans fo oblain the services of a DBE
hauting/trucking firm tnay count fowards its DBE goal:

a. The full value of the transportafion services provided by the
DBE, pravided that the DBE hauling/trucking Sub-contractor is
using trucks it owns, Insures, and operates using drivers it
employs, is performing a commercially useful function as
defined in SP (07)(F}(2) and s ceriified as a DBE by the FL
UCP under an appropriate North American Industry
Classification System (NAICS) code. The DBE may also
receive credit for the full vaiue of the transportation services it
provides using trucks leased from another DBE firm, including
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an owner operator who is ceriified as a DBE. The DBE who
leases trucks from a non-DBE firm is entitled to credit only for
the fee or commission it receives as a sesuli of the lease
arrangement. The DBE does not receive credit for the total
value of the transportation services provided by the lessee,

since these services are not provided by a DBE.

The cost of matertals/supplies may not be counted toward the
total value of the hauling firm's subconfract unless the DBE
haufing firm Is alse cestified as a2 DBE stocking supplier or non-
stocking supplier, and requirements in SP {03)(D)(7) or (8} are
met. The fofal subcontract value, the haulingfrucking fee, and
the materials price shall be listed on Exhibits B as separate fine
ltems. )

10. A non-DBE prime proposer who plans to lease or rent equipment from
a DBE eguipment rental firm may count the fotal value of the
rentalflease confract provided that

a.

The DBE equipment rental firm Is cerfified as a DBE by the FL
UCP under an appropriate NAICS code; and,

the equipment is used for the performance of a distinct element
of the contract work; and,

the rentalllease cost{s) are not in excess of industry standard
rates for leased or rented equipment; and,

the DRE equipment rental firm must actually own or control the
equipment and maintain a yard. or other facility where such
equipment is stored. :

E.  Proposer Conformance with DBE Requirements

1. Docusnents fo Be Submitted with Bid/Offer Submission

a.

To be in conformance with this soficitation, the proposer is
required to commit to meeting the DBE participation goal noted
in SP (03) above. The proposer's signature on this offer
signifies its commitment to the goal. If the proposer is
unable to commit to all or any portion of the DBE goal, it must
submit @ DBE Goal Waiver Request Form (Exhibit D} in
accordance with the requirements of SP (04) below with this
offer o be in conformance with this solicitation.

Contract Participation Form
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Ali proposers ({including those who are FL UCP cerfified DBEs
who plan to count thernselves to fulfill the DBE goal) shall
submit a Contract Participation Form (Exhibit B) with their offers.
Exhibit B is to kst alt firms that are participating in the contract
and to provide all information required by the Exhibit, This form
must be signed and dated by the prime Proposer's
representative. .

Bidder List

The Department of Transportation regufations. under 49 CFR
Part 26 require all proposers to idenfify all firms. (DBEs and non-
DBEs) who attempled o pariicipate -as Sub-contraciors or
- suppliers on this federally assisted contract. Al proposers shall
complete the Bidder's List (Exhibit C), including all firms, both
DBEs and non-DBESs, that quoted o Proposer on potential
subcontracts and supplies for this contract.

Utilization Form (includes Letter of Intent)

The apparent successful proposer shall submit original signed
Lefters of Intent (Exhibit A) from each of the DBEs identified on
the Contract Parficipation Fomm (Exhibit B) as those fims which
will perform work to meet the DBE goal of this solicitation.
Each DBE Utiiization Form shall be completely filed ouf and
signed by the DBE and co-signed by the proposer. A defailed
description of the DBE's scope of work must be provided on
Exhibit B.

Under this solicitation, fhe signed DBE Uiilization Form
represents intent by the DBE to perform the subcontract at the
price staled on the Contract Participation Form {Exhibit B}, if the
offer is accepted by the MDAD without negotiation. However, if
price negotiation occurs, the proposer shall submit fo the MDAD
2 revised Exhibit B with its revised offer, and within three (3)
business days after the Contracting Officer's request (Exhibit B).
The proposer is not required fo renegotiate prices with any
DBEs identified on the initiai Exhibit B; consequently, the
tevised Exhibit B submitted afler negofiations between the
MDAD and the proposer is not required to show any change fo
the original price agreed to by the DBE.
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e. DBE Certification

1. Al DBEs must be cerfified by the FL UCP as DBEs pursuant fo 49
CFR Part 26 prior to Bid submitial.

o Al DBEs shall keep their DBE certifications current and shall

immediately nofify the MDAD if they necome ineligible for DBE
cerfification. _

3. Eailure o Submit Documents and information

Failure fo submit Contract Participaion Form (Exhibit B), DBE
Ufiization Form/Lefters of intent (Exhibit A), Bidder's List {Exhibit C),
DBE Goal Waiver Request Form (Exhibit D, if needed), and DBE
Unavaitability Certification (if needed) by a deadiine of Bid Submittai or
as specified by the Contracting Officer, may result in rejection of the
bid/offer.

REQUEST FOR WAIVER

if a proposer is unable to mest all or any part of the DBE participation goal,
the proposer must submit a Request for Waiver (Exhibit D) of the goal with
the offer. The Request for Waiver must demonstrate that the proposer has
made a good faith effort to meet the DBE participation goal. The Request for
Waiver must include a detalled report of the efforts employed by the proposer
fo meet the DBE geal, and such reperting rmust sufficiently satisfy the MDAD
that the requested waiver is justified. If the MDAD is nol safisfied that the
requested waiver is justified, the proposer will be notifled in writing that the
good faith efforts were not met. The notification will provide the proposer an
opportunity for an administrative roconsideration.  The request for
administrative reconsideration shall be postmarked not later than seven (7}
days after the initial notification of denial of the waiver was received by the
proposer. As part of this administrative reconsideration, the proposer will
have an opportunity to provide writen documentation and argument
cohcerning the issue of whether it et the goal or made adequate good faith
efforts to do so. If requested, the proposer will be provided an opportunity to
meet with the reconsideration official prior to the issuance of a final decision.
If the reconsideration official determines that good faith efforts were not
made, the MDAD may reject the offer. The proposer will be notified of the
reconsideration officiafs decision in writing. The decision is final and is not
administratively appealable to the U.S. Department of Transportation. Note:
A walver of any portion of the DBE goal does not relieve the proposer of Its
responsibilifies and requirements under SP (03)(E) conceming subrmission of
the Contract Participation Form, DBE Utifization Form (including Letter(s) of
Intenf) and cerfification documents or the DBE patticipation that the proposer
has proposed. '
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The proposer's report supporting the waiver request shall include
documentation to substanfiate that good faith efforts were made. The
Reguest for Waiver Procedure Form (Exhibit D) contains a sample list of the
efforts that a proposer may make. This list is not intended to be exclusive or
exhaustive.

The good faith efforts of an praposer shall be evaluated by the MDAD to
determine whether the effors to obtain DBE participation were fhose that a
firm aggressively seeking Sub-contractors would take in the normal course of
doing business; whether the steps faken had a reasonable probability of
success; and whether based upon the size, scope and complexity of the
subcontract, there were qualiied DBE firms available and willing to accept the
contract at a compefitive price.

Efforts that are merely pro forma are not good faith efforts fo meet the goal.
Effosts to obtain DBE participation are consldered pro forrna, even if they are
sincerely motivated, if, given all relevant circumstances, they couid not
reasonably be expected to produce a level of DBE parficipation fo meet the
DBE goal. For example, advertising or bulk mailings, alone or together, are
considered pro forma and not good faith efforts unless followed up with .
telephone calls and/or correspondence consistent with normal business
practice. If the DBE provides an offer, reasonable efforis to negofiate must
be demonstrated.

Docurments Required for Good Faith Efforts Waiver

1.  The Request for Walver of the DBE goal, the Report of Good Faith
. Efforts, and all documeniation of good faith efforts (Exbibit D) shali be
submitted by a proposer with its offer by the bid/offer deadlfine. Failure
to submit the Request for Waiver with the offer will cause the offer to

be rejacted as nonconforming to the solicitation.

2. DBE Unavaitability Certificate Forms (Exhibit £} are to be used if the
DBE contacted responded fo the prime proposer and stated that it was
unavailable for a specific reason. These forms, if applicable, shall be
submitted with the Request for a Waiver (Exhibit D) of the goal. -

The MDAD's Minority Affairs office will assist proposers by identifying FL UCP
cerdified DBE firms. Upon request, a directory of Local DBE firms will be
provided for information only. The MDAD does not wamant or guarantee the
performance capability of any firns listed therein. The Minority Affairs ofiice
may be contacted at (305) 876-7221, or at the following e-mail address:
meolins@miami-airpost com.
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05 PREAWARD SUBSTITUTIONS

The MDAD expects Proposers fo achleve DBE participation using the firm(s)
specified on the Confract Participation Form (Exhibit B). On occasion it may be
necessary fo substitute other firms fo achieve the DBE participafion. No substitution
may ocour without the MDAD's prior written approval. The MDAD will approve a
proposed subsfitution i it determines that the proposer has acted in good faith in
attiempfing fo meet the DBE participation achievement and if the MDAD concurs that
the substitution is necessary. The following are some examples of when subsfitution
may be necessary. ' -

A. Failure to qualify as a DBE, if the firm was proposed in good faith by the
proposer.

Death or physical disability, if the named DEE prime Proposer, DBE Sub-
caniractor, or DBE partner(s) of the joint venture s an individual.

w

Dissofution, if a corporation or parinership.
Bankruptcy.

Inability to furnish the required performance and payment bond.

m m g 0

Inability to obtain, or loss of, a icense necessary for the performance of the
particular category of work.

G.  Faiture of refusal fo execute the subcontract in accordance with the terms of
an offer negotiated with the Proposer, but only where the Confracting Officer
can ascertain with reasonable cerfainty the terms of such offer. In the
ahsence of any other factors, such a failure or refusal will be considered an
unusual situation only if the successful proposer chtained an enforceable
commitment from the Sub-contractor involved.

H. Failure to comply with the terms and conditions of its subcontract agreement.

1. Voluntary declsion by the DBE to not patticipate on the project prior to signing
the DBE Utilization Form (Exhibit A).

J The MDAD determines that a named DBE is unlikely to perform a
commerciafly useful function or is unable to petform work of the nature and

scope claimed for it and the MDAD finds that the proposer acted in good faith
with respect fo iis decision to propose that DBE.
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06 POST-AWARD COMPLIANCE -

A.  Compliance Reviews

1.

The MDAD may conduct post-award compliance reviews fo ensure
that the named DBEs on the original or, as & result of contract
modification, amended Contract Paticipation Form (Exhibit B),
submitted to and accepted by the MDAD, perform the work as
assigned, and at least at the agreed price that was identified on Exhibit
B. Specifically, compliance reviews verify: (1) the participation of those
DBE Sub-contvactors identified on Exhibit B; {2) the scope of work for
cach DBE listed on Exhibit B; and, (3) at least at the agreed price
idenfified for each DBE listed on Exhibit B. The MDAD may use the
Monthly Utilization Form (Exhibit F), Project Site Review (Exhibit H),
Affidavit of DBE Sub-contractor Payment {Exhibit G) or other
appropriate information, to verdy the participation of each DBE Sub-
contracior identified on Exhibit B, as submitied by the prime Proposer.
Delineated on these forms will be the activities of all first tier Sub-
contractors, for the purpose of monitoring the progress of all phases of
the contract. The Monthly Utilization Form wilf be submitied by the
prime Proposer with every invoice suhmitted.

2. The MDAD is committed to equitable freatment and meaningful utilization

of, and timely payment and retum of retainage fo, DBE Sub-contractors.
All proposers are advised that the contract resulting fram this solicitation
will include the Sub-confractor payments and retum of retainage clause
that refiects the Regulatory prompt payment time perled.

B. By accepting this contract, the Proposer agrees to the following requirements:

1.

The Proposer shall prompt with reasonable measures all DBE fims
participating in this contract fo renew their DBE cerfifications and to
notify the MDAD immediately of any change in status that would affect
their eligibility for DBE certification.

The Proposer shall submit a revised Contract Participation Form and
Revised Letter(s) of Intent, or other documentafion acceptable fo the
MDAD, which reflects changes in the DBE participation associated with
the modifications fo the contract within three days of the Compliance
Monitoring officer’s request.

The Proposer shall submit a compieted Monthly Utilizalion Form
(Exhibit F) with each monthly inveice. Delineated on each Exhibit F
will be the activities of all first tier Sub-contractors, for the puipose of
monitaring the progress of all phases of the contract. The Proposer is
responsible for the accuracy of all information reporfed. Lack of
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inclusion of a completed Exhibit F with each monthly invoice (may result
in delay in payment. '

The Proposer shall allow the MDAD access fo records relating 1o the
contract, including but not lirnited to, subcontracts, payroll records, tax
infarmafion and accounting records, for the purpose of ascertaining
whether the DBEs are performing the scheduled subcontract work and
the Preposer is otherwise in compliance with the contract's DBE
participation goals.

The Proposer shall maintain DBE Sub-contractor records of all DBE
subcontracting activities. These records shall include current DBE
Sub-contractor Jogs, the MDAD's Monthly Utilization Form {Exhibit F}
and evidence of payments to DBE Sub-confractors, including but not
limited to, copies of canceled checks and paid invoices. These records
must evidence compliance with the terrns of the: contract. Copies of
these records will be available to the MDAD Project Manager or the
(MDAD MA) Compliance Officer fo raview upon request. The Proposer
shall document any changes in the DBE contract resulling from
increases or decreases in contract value due to contract modifications
or other changes, new DBE subcontracts, completion of existing DBE
contracts or approved substitution of a DBE Sub-contractor.

The Proposer shall maintain a detailed record of every non-compliance
issue and cowective action taken. Examples of non-compliance issues
ara found below in SP (06)(C).

The Proposer shall be found fo be in non-compliance if the Proposer fails to
fulfit the DBE participation commitment confained in the Contract
Particlpation Form: (Exhibit B) and DBE Ulilization Form (Exhibit A). The
following are examples of non-compliance:

1.

The terms of a subcontract with a DBE do nof agree with the Contract
Participation Form and/or DBE Utilization Fom.

A firm other than the DBE listed on the Contract Participation Form
{Exhibit B) Is performing the subcontract work listed on Exhibit B,.
unless the substitution was authorized by the MDAD. The Monthty
Utilization Form (Exhibit F) may be used by ihe MDAD 1o monitor the
aclivities of DBEs and fo identify incidence of non-compiiance.

The Proposet is purchasing the supplies or materials when the
Proposer has represented to the MDAD that the DBE Sub-contractor
wifl supply both the labor and supplies or materials for the subcontract,

Page 12 of 17

V%



4.  The Proposer requires the DBE Sub-contractor to perform additional or
different work than was agreed in the DBE Utilization Form (Exhibit A)
and fhe formal contract between the prime Proposer and the DBE Sub-
confractor, without additional compensation, and without filing a
Revised DBE Utilizafion Form (Exhibit A} with the MDAD.

5, The Proposer is paying the DBE Sub-contractor less than the agreed
price of the subconfract as defined in the DBE Utilization Form (Exhibit
A), or in the Revised DBE Utilization Form (Exhiblt A) without cause.

6, The Proposer is not paying the DBE Sub-contractor in accordance with
the payment provisions of their subcontract. '

7. The Proposer fails to submit Monthly Utilization Form {Exhibit F) with
histher invoice submittal, and other documents requested for the
purpose of conducting a post-award comnpliance review.

8. The Proposer's payments to a DBE Sub-confractor do not meet the
DBE dollar commitment made in the Contract Participation Form

(Exhibit B).

9. The Proposer fails to accurately report payments to DBE Sub-
contractor(s) on the Monthly Ufifization Form (Exhibit F).

10 The DBE Sub-contractor enters into second fier subcontracts without
writen approval by the MDAD.

11. The DBE Sub-confractor is not performing a commercially useful
function as defined in SP (07)(F).

If the Proposer is found to be in non-compliance, the MDAD may impose
appropriate sanctions, (including, but not limited fo, withholding.of payments-
or termination of the confract in accordance with the DEFAULT clause) if
corractive action acceptable to the MDAD is not taken within forty-eight (48)
hours (or such other fime period deemed appropriate by the Monitoring
Officer) affer nofification by the MDAD Project Manager and Monitoring
Officer.

If a DBE listed on the Confract Participation Form (Exhibit B) is determined
not to be performing a commercially useful function and it is determined by
the MDAD that a misrepresentation was made by the DBE, the firm's DBE
certification may be revoked. In such cases, the Proposer will be required fo
replace the DBE found to be ineligible with anofher eligible, certifiable DBE
approved by the MDAD that will perform a commercially useful function.
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Note:

o7

Post Award Substitution: The MDAD may permit the Proposer ta make post-
award DBE substitutions consistent with the principles established in SP (05)
and (06).

Prospective Proposer (s) must submit an executed DBE subcontract
agreement as a condition of award of a confract.

DEFINITIONS

“Disadvantaged Business Enterprise” (DBE) is defined as a for-profit smafl °
business concern that is (1) at-least 51 percent owned by one or more
individuals who are both socially and economically disadvantaged, or, in the
case of a corporation in which at least 51 percent of the stock of which is
owned by one or more such individuals; and (2) whose management and

. daily business operations are controlled by one or more of the socially and

economically disadvantaged individuals who own it.

“Small business concemn” means a small business as defined pursuant to
Section 3 of the Small Business Act and refevant regulations promulgated
pursuant thereto.

“Socjally and economically disadvantaged individual” means any individual
who is a citizen (or lawfully admitted permanent resident) of the United
States, and who is—

1. any individual that the FL UCP (or FL UCP certifying member) finds to
be a soclally and economically disadvantaged individual on a case-by-
case basis. Each such individual must submit the Personal Net Worth
Siafement showing that his or her personal net worth does not exceed
$1.32 million. To be seen as a small business, a flem must meet SBA
size criferia AND have average annual gross receipts not to ‘exceed
£22.41 million {subject fo inflation adjustment).

2. any individual in the following groups, members of which are rebuttably
presumed to be sociafly and economically disadvantaged, provided
that the individual also submits the Ceriification of Social and
Economic Disadvantage Eligibility and the Personaf Net Worth
Statement showing that his or her personal net worth does not exceed

$1.32 million.

a.  “Black Americans,” which includes persons having origins in any
of the Black racial groups of Africa;

b.  “Hispanic Americans,” which includes persons of Mexican,

Puerto Rican, Cuban, Dominican, Centrat or South American, or
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other Spanish or Porfuguese culture or origin, regardless of
race;

c.  “Native Americans,” which includes persons who are American
Indians, Eskimos, Alsuls, or Native Hawaiians; ,

d.  “Asian-Pacific American,” which includes persons whose origins
are from Japan, China, Taiwan, Korea, Bumma (Myanmar),
Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia,
indonesia, the Philippines, Brunei, Samea, Guam, the U.S,
Trust Teritories of the Pacific Istands (Republic of Palau), the
Commonwealth of the Northern Marianas lslands, Macao, Fij,
Tonga, Kirbatf, Juvalu, Nauru, Federated States of Micronesia,
or Hong Kong; .

e. sqbeontinent Asian-Indian Americans,” which includes persons
whose origins are from India, Pakistan, Bangladesh; Bhutan, the
Maldives Islands, Nepal or Sri Lanka:

f. Women;

g. Any additional groups whose members are designated as
socially and economically disadvantaged by the SBA, at such
fime as the SBA designation becomes effective,

The term “Sub-contractor” for purposes of Special Provision (SP), shall mean
an individual or firm with which the proposer or Sub-contractor, proposes o
enter into an agreement for the performance of work on the site or for the
manufacture, fabrication, or supply of equipment or materials or services used
in the construction of the project. The term “Sub-contractor” shall further refer
only 1o first tier Sub-contractors (unless the contract also permits second fier
contracting under extraneous circumstances).

The term “Joint Venfure” shall mean an assaciation of two or more
businesses to carry out a single business enterprise for profit for which
purpose they combine their property, capital, efforts, skills, andfor knowledge.

“Affiliates” Business concems are affiliates of each other when either directly
of indirectly, {1) one business concam controls or has the power to control the
other, or (2) a third parly or parfies confrols or has the power to confrol both,
In determining whether business concems ate affiliated, consideration shall
be given fo all appropriate factors, ncluding common ownership, common
management, and confractual relaionships. The provisions of 13 CFR Part
121 will be used fo guide the MDAD in defermining whether firms are
affiliated.

The MDAD is committed fo achisving significant participation of minorily and
womenh-owned husinesses in its contracting opportunities. To be considered
a minority or women-owned business enferprise, the business concem must
be at least 51 percent owned and confrolled by one or more minority (African
American, Hispanic American, Nafive Amerfican, Asian-Indian American,
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Asian Pacific American) or female individuals. The firm's management and
daily business operations must be contralled by one or more of the qualifying
individuals who own it.

“‘Commercially Useful Function®

1.  ADBE is considered to perfform a commernially_useﬁli function when it:

a.

is responsible for execution of the work of the contract and is
canying out its responsibiliies by actually performing,

" managing, and supervising the work involved; :

is responsible, with respect to materials and suppl'iés used on
the coniract, for megoliating price, ordering materials, and
installing (where applicable) and paying for the material itself;
and

when the amount of work petformed, when compared to
industry practices, is commensurate with the amount the DBE is
to be pald under the contract and the DBE credit claimed for its
performance of the work. if a DBE does not perfortn or exercise
responsibility for at least thirty percent (30%) of the total value of
its contract with its own work force, or the DBE subcontracts a
greater portion of the work of & contract than would be expecied
on the basis of normal industry practice for the type of work
involved, it may be presumed that the DBE is not performing a
commercially useful function.

2 The following factors should be used in defermining whether a DBE
frucking company is petforming a commercially useful funcfion:

a.

The DBE must be responsible for the management and
supenvision of the entire frucking operation for which it is
responsible on a parficular contract, and there cannot be a
contrived amangement for the purpose of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed,
insured, and operational truck used on the contract.

If the DBE leases additional trucks, said lease agreements
must indicate that the DBE has exclusive use of and control
over the fruck. This does not preclude the leased frucks from
working for others during the ferm of the lease with the
consent of the DBE, so long as the lease gives the DBE
absolute priority for use of the leased truck. lLeased trucks
must display the name and identification number of the PBE.

Page 16 of 17
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INSERT EXHIBITS A — G HERE
DBE BID FORMS

EXHIBIT A - DBE UTILIZATION FORM

EXHIBIT B - DBE CONTRACT PARTICIPATION FORM

EXHIBIT C - BIDDER'S LIST

EXHIBIT D - REQUEST FOR WAIVER (If needed)

EXHIBIT E - DBE UNAVAILABILITY CERTIFICATION (if needed)

DBE POST- AWARD FORMS

EXHIBIT F - DBE MONTHLY UTILIZATION FORM -
EXHIBIT G - AFFIDAVIT OF DBE SUB-CONTRACTOR PAYMENT
EXHIBIT H - PROJECT SITE REVIEW
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TAUASY FHTERNATIDNAL Al

EXHIBIT A - Revised 9/2/2014

DBE Utilization Form
Forms 1 & 2 Demonsirafion of Good Faith Efforts

FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

The undessigned bidderjofferor has safisfied the requirements of the bid specification in the following
manner (please check the appropriate space).

- The bidder/offeror is commited {o a minimum of % DBE ulilization in this Contract.

- The bidderfofferar (if unable to meet the DBE geal of % is committed fo & minimum of

% DBE ufilization on this contrmct and submiis documentation demonsirating good faith

offorts. Acfions constituting evidence of goed faith efforts are described in Appendix A to 49 CFR
Pari 26, Section 26.53 and request for walver Exhiblt D.

Name of bidder/offeror's fim:

Address:

City: State: Zip:

Telophane:

State Registration No.

By: Tille:
{Signatire)

Date:

(Print Name)
FORM 2: LETTER OF INTENT

Name of DBE firm:

Address:

City: State: Zip: -
Telephona: '

Desciption of work o be performed by DBE firm:

The biddar/offeror is committed {o utilizing the above namedt DBE fim for the work descsibed above. The
estimated percentage values of this work is

AFFIRMATION:

The above named DBE firm affirms thvat it will pesform the portion of the contract for the estimated percent
as slated above.

By:

{Signature) (Tide)
I the bidderfofferor does not recelve award of the contract, any and all representations in this
Letter of Intent and Affirmation shall be null and veid. .

This form may be duplicated if utilizing multiple DBE firns.

L%



Exhibit B Ravised 0/02/2014

MLAM? INTETEHATYG

MAN-DADE AVIATION DEPARTMENT (MDAD)
DISADVANTAGED BUSINESS ENTERPRISE (DBE)

CONTRAGCT PARTICIFATION FORM
Check One;  Orginat[}  Revited (3 Dats Contract No.:
tame of Gffaror: Projact Name:
Qriginal Pescent Contracted DBE Participation: %
1'ha Oferor chall submitihe Cantract Participalion Form 1o he Contracting Dificar with the offer. Please attach adltfonal sheoks Wneeded.
{FEpERAL TAX
J¥ (aleo movn ‘ PESGRIBE TYPE OF WORK
LIST AL), FIRST TER DEZFIRME ] mﬁfﬂ'ﬂ AUDREES £Ifieal, Paving, ok, Wil notalier: &, "Labor | OFE Particpalon
PARTICIPATING I THIE CONTRACY Nurgbenripe | {NeSTiber, Siceet, Cly, Sialn, Z1p} ow* “Nsterial Orty", "Compleiss) flem Number | Percent
mmmi:mn;dams. B, H. 5P, MF i nambsr. Wl Applicaibld, Quanifly, Unil Price
il
T TS £ Bt Slpeam Blorioal Compbity | V5| 14 G00BIVI | 4200 W.#¥,96% Sireit Minem, FL. 32402+ | Fomish and iistall epeticat v 753 R I ity
1
z
2
L]
5
-]
T
]
] .
hli3
TOTAL OFFERED PERCENT;
L . aduly authorized representative of i _; Sutify fhat the abave information Is tnie and cormect
(type or piint nams) {beme of firn}
Slgnature: Date:
OF FIl

S = Subcontracior, B = Broker, Agenl, Packager H = Hauler, SP = Stocking SupplieDistibutor, WFG = Manufacturer (for stalistical pucposes and program analysis.)
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EXHIBITC

BIDDER AND SUBCONTRACTOR'S INFORMATION
ProfectiBid-No.: Date:

In accordance wifh 49 CFR Part 26.11(c} the Prime Bidder shall complete and submit this form with the Bid. The form
shall include the information requested for the Prime Bidder ard for gl subconiraciors quoting on the Project.

Name of Bidder.or Address DBE Status Age of Type{s) of Work Annual Gross
Subtoniactor (Chok npplicable firm Rece)
Bax) {Chack gppheabis Box)
O Lags then $500,000
a DBE - £ $500,000~ $1 Milicn
o $1 Bllen -§2 Millon
n non-DBE 0 §2 Milen- $5 Millon
- 0 $5 Milen andshave
. O Less thon $500,000
o DBE 01 $500,000 - &1 Miflen
. & Walion - 52 Miflon
o non-DBE O 32 MRlina~ §5Mllen

o $5Milln and abova

‘ Q Lesstan 3500000

o DBE 0 $500,000~ 1 Milien
D £1 Million - 52 Willion

o non-DBE : D $2 Mt~ $5 Mflon

0 $5Willon andabove

Reviced 01/10/2013
« Attach additional sheels as necessary

/9



Exhibit D

SHAN ANTERNATIONAL MREORY

DBE GOAL
WAIVER REQUEST FORM
PROCEDURE

This procedure must be followed if a proposetfofferor cannat meet the DBE
subcontracting requirement in part. The Request for Walver must be submitted in writing
with the proposal. The Request for Waiver must report and document the efforts made
by the offeror to solicit DBEs for participation and clearly outline the offeror's reasons
why no subcontracting opportunities exist. A waliver request must also demonstrate that
there is an insufficient number of DBEs to provide adequate compefition and reasonable
prices. The provisions of the solicitaion document must be reviewed by the offeror
before submitting a request for a waiver.

A blanket statement that there are no DBE businesses to provide services or materials
related fo the proposal is inadequate. An explanation of how that conclusion was

reached must be provided or the request will be defermined fo be pre forma and not in
good faith, '

Actions which may demonstrate a good faith effort on the part of the bidder include, but
are not limited to the following:

1, Soliciting thtough all reasonable and available means (e.g- attendance at preproposat
meetings scheduled by the authorily, adverfising and/or written notices in major
crcutation newspapers such as the local trade association publications, and
disadvantaged and minority and women oriented media) the interest of all cerlified
DBEs who have the capacity.to petform the work of the coniract. The offeror must
solicit fhis inferest within sufficient time fo allow the DBEs to respond to the
solicitation. The offeror must defermine with certainty if the DBES are interested by
taking appropriate steps to follow up initial soficitations.

2. Selecting portions of the work fo be performed by DBEs in order fo increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items Into economically feasible units to facilitate DBE
participation, even when the prime contractor might otherwise prefer to perform these
woark items with its own forces.

3. Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a fimely manner to assist them in responding to a
solicitation. :

Page1of2
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4. Negotiafing in good faith with Inferested DBEs. It is the offeror's responsibility to
make a portion of the work available to DBE subcontractors and supphiers and to
select those portions of the work or material needs consistent with the avaflable DBE
subcontractors and suppliers, so as to facilitate DBE participation, Evidence of such
negotiation includes the names, addresses, and telephone number of DBEs that were
cohsidered: a) a description of the information pravided regarding the plans and
specifications for the work selected for subcontracting; and, b) evidence as fo why
additional agreements could not be reached for DBEs fo perform the work.

5. Making efforts to assist interested DBEs in obtaining bonding, lines of credit or
nsurance.as required by the MDAD or the offeror.

8. Making effosts to assist interested DBEs in obtaining necessary equipment, supplies,
materals or related assistance or services.

7. Negofiate in good faith with interested DBEs, and not rejéct DBEs as unqualified
without sound reasons based on a thorough investigation of their capabilities.

REQUEST FOR WAIVER

hereby requests a waiver of the required contract
goals for the parficipation of DBEs as specified in solicitation number All good
faith efforts to identify potential DBEs as subcontractors have been made but we have
been unable o obtain the required goals for the following reason(s):

(Authorized Representative}

(Date)

NOTE: Al advertisements, telephone conversations and other documentation fo suppott this
stalement should be attached.

Page 20f 2
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Exhibit E

._ H &

DBE UNAVAILABILITY CERTIFICATION

L. s of
(Name) (Tidlo}
{Offaror) ~ T (Date)
| confacted tha following DBEs to cblalh a quete for work items fo be perfarmed an contra&
Nuotnbay
DBE {Name of Firm} . Waork lfems Soush

To the hest of my knowledge and belief, sald DBEs wets unavafiable (exclusive of unavailabllity
due foTack of agresment on prica) for worl on this project or unabie to prepare an offer or bid
for lhe following reason(a): ‘

{Signafure)
{Data)
vas offered an opporlunlly fo bid of make an offer on
{Name of DBE)
the above Identifted work on ' , by

Date) - (Source)

Th? sbove statement Is & frue and accurate account of why | did not subinlk en offer/bid on this
project,

(Signature of DBE)

{Title) -

/54




Lt LoTnLiL PeRlsY
olIgnd Ko TUDGH 0 alzmeN PR
PO 10 CRRRING,
.I-llllcﬂ 7|..|I..I-lv hﬁ I-IIIIJ___:. -
0 SI0I0G HEWE - vAq ety
oLl
g it 2ap)e Riva
aL o Supe ERAvd  [LNamAYad
avd RIS Agvt 1971 TOD HET A6 VN
HEYTOGE RSV JOFl 2 —_— SOONLAR HYd IHASYY TILOE
oN &L LINAORY ROTUSTE TYNRT (LN SOM 15v 0
e ———— saan) funes opa-ERit A LVERAY LEYT
oN sal ——— e ——e
e b saciL 5o s pL TP Ml SO TN 50 QUL ORNCILISIIPET INMSHRY D,
e tocl AT 1R 2V 0 ALV Ram————— TSN BT —_— PICTE SIRL ROIISINTEY 20 LRNGRY
L=
SeaunaY
=10
T ~Todad —IRTORY = LORY ]
RolEMaiwos |  ELTHASD LOVHINGD YRAEG FINVEY THVEY LovaeS LIILNGS A LNGD SN

g

aa
|

s

“IaN fiq PoRAEie SERRuos vy Aire Uy yedionied o JEIUER Si) PAE Sorguoa Al 20 VOREAILED J6 HONEUIIE] JORINIT)
d Jo yrentked Aut 3o Supuotsns ath SRR Aezu suopoues Appwm iy FEgeaE RGO Are &y vopippe 1] StonaLes ssadur Of sBupassard u] Jes Aeut Sdwoo of amlRd papoad
oy 1t} DIEP NS PURARIE SRR ipupiins sout sy pseford 3 {avam) ywannmilig YOFEIAY S50 I o YYHOUT YOk o alozal Jo Aep ey aup Aq pappuqns 2¢ e pagnbaz sy podal s,

1MO4= NOLLVZILLN Fa0 ATHINON

W2



EXHIBIT G

MIAMI INTERNATIGNAL ATREQRT

Miami-Dade Aviation Department
Disadvantaged Business Enterprise (DBE) Program
Affidavit of DBE Subcontvactor Payment

The Code of Federal Regulations 49, 26.37(b), requirss the Miami-Dads Aviation Department MDAD) to
. monitar and verify that work subcontracted to Disadvanlaged Business Enterprise {DBE) fims i5 actually

performed by the DBEs. Additionally, MDAD s reguired to report the DBE participation on each project.
Therefore, it is MDAD's responsibiity to discern whether payments are made fo DBE firms. The following

atfidavit is to be completed and signed by the contractor within 15 days of the completion of the project.

The affidavic seeks to verify actual payments made to DBE firms on the project. Each DBE firen must

verify {he actual payment amount.

Fayment Petiod: Project No.

»Interim [ \ntim afidavis must bo submited for each DBE firm atthe end of each fscal year for multh-yeat profects.
»-Final [ ] Final afidavits for each DBE fin must be subenitied willn 16 days of the complellon of the projsct

Piime Company Name

DBE Sub-Subtontactor Payment
Al amounis indicated must ke comulative

By signing below, the noted firms agree that the payment amounts recorded above ara true and accurate
as of the payment ime period noted abave. Furthermore, by signing, the noted firms attest to the fact that
the DBE listed above has performed a “commercially useful function® and ahided by ali ofher

requiremants of the DBE Program as defined in Title 49 of the United States Code of Federal Regulations
Part 26.

Prime’s Signature/Tifle

NOTE: This affidavit must ba nofarized.
Swom or affirmed and subscribed before me this day of 20

Notary Signature

DEE Sub-subcontractor Signature/Title

NOTE: This affidavit must be notarized )
Sworn of affirmed and subseribed before me this day of 20

Notary Signature

Rev. 011072013
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EXHIBITH

| “m%
NCounTy
[ ] H I, AL

COMMERCIALLY_USEFUL FUNCTION [CUF}
PROJECT SITE REVIEW
Per 45 CER 26.55, "A DBE perfonus o commercially nsefl fimetion 'whean 1t 15 responisible for exceution of the work of the comiract nd is carrying
out its yesponsibitities by actoally performing, menaging, and suporvising the work fnvolved. A DBE does pot perform 2 CUP if its role Is limited
fo that of sn extra participant in A transaction, confract, or project through whith funds are pessed in order 1o obiain the appearance of DBE
pacticipation..” This for is for the purposes of reviewing DBBs for compliance with the CUF requirements for eredit.

Minority Affairs feld etaff will perform CUF reviews oa DBE subconfactors and Material Suppliers, Perform 2 minfmam of one review for
eath DBB for each project with DBE goal. The review should be conducted when the DBE first begins work, Mouitor compliznee throngh the course
of the project.

Project Name: MDAD Reviewer:

Project No: Reviewer Titie:

Prime Contractor: Review Date:
DBE Name:

DBE is performing as: The Ptime Conteactor [1 A Subconiractor I3  Another Tier Subcontractor L1
Or Material Supplier: Maonfachmer Tl Regular Dealer [T Broker a

Provide a brief description of the DBE’s scope of work, (chiain copy of Subsonﬁa&AE:e:ment and/or Purchase Order if needed.)

COMMENSURATE: Yes No
Is payment reccived by the DBE commensurate with the work being performed? O

PERFORMING: No
Does the DBE have employess on the job to perform the work?

Doeg the DBE employee (s} only work for the DBE?

Is the DBE working without assistance from the prime contractor or another subcontractor?

{Use of primes* equipment in an emezpency it ellowed Vst the cos! Rssociated with the e of ths equipment canmnot be creited towards the goal.)
Is the DBE only using equipment it owns, rents, or leases?

{Attached equipoaent list end all awnership documents end rentalflense sgreement=)

Is the DBE performing at least 30% of their work?

Huuling;

Does the DBE hanling firm own or lease fheir triacks? (Fso,obtain verification of ownprehip or lease documents in the
gume of tha DBE)

Does the DBE employ drivers for tracks owned by the company? (Fleassd trucks inchuds operators, his should b
indlcated in the agreement.}

Does a feview of the haul fickets associated with the project indicate thet hauling is being performed
by the DBE?

MATERIALS:
Does the DBE's name appear on all invoices, heut tickets, and/or hills of lading?
1f joint checks are used, has the DBE Coordinator approved?

Ave joint checks signed by the DBE? (Obtain canceled check copica.)

i = = I (= = DDDE 1

[ = = B | = R =Y w

SUPERVISING:

Ts the DBE supervising its employees and their work?
Tz he supervisor a full-time employes of the DBE?
CUF:

Does the DBE appear to be performing a Commercially Useful Fanction {(CUF)? {1Ewo, provide comments)
COMMENTS:

o oo |0 aa
o {oo (g oA

Rev. 0171072013
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CUF DETERMINANTS

If any Red Flag Conditions are identified, contact Minority Affairs Office
PERFORMING
DBE must be responsible for performing its own work on the project
At least 30% of the work must be performed by the DBE with ifs own wotkforce
The DBE keeps a regular workforce and has its own employees
The DBE is utilizing its own equipment
Operation of the equipment must be subject to the full control of the DBE

L ] L] L] ¥ L4

RED FLAGS

» A portion of fhe DBE's work being done by the Prime Contractor or joinfly with anather contracfor
- Employee working for both the Prime and the DBE

+ Equipment used by DBE helongs to the Prime Contractor ot another contractor with no format lease agresment
+ Equipment signs and markings cover auother contraotor’s identity

CORDS/DOC NT,
- Subcontract Agreement or Purchase Order
« Bquipment ownership, rental, or lease documents
« Certified payroils

MATERTALS (Wor materin] credit)
« DBE is responsible for the delivery of the materials
« DBE is ordeting the material and invoices indicate that DBE is the customer
- Material invoices indicate that DBE ovmer or Superintendent is the contact person
» A/E has approved use of joint checks

RED FLAGS
+ Materials for DBE credited work are delivered by the Prime Coniractor
» Materials are oxdered, billed to, and/or paid by the Prime Contractor
- Invoices do not indicate that DBE is the customer
» Prime's employes is listed as the contact person on jinvoices
 + Matesials come from Prime’s stockpiles

RECORDS/DOCUMENTS

+ Invoices

~ Haul ickets or Bills of Lading

« Material on Hand documentation
= Joint check agreeinent

« Cancelled checks

SUPERVISING
+ DBE supervisor is a full-ime employee of the DBE
- Employees are being supervised by DBE supervisor
- DBE is scheduling work operations

RED FLAGS .
+ DBE’s employecs are being supervised by Prime Contractor or another contractor
« DBE provides little or no supervision of work
« DBE supervisot is nof a fall-time employee of the DBE

RECORDS/DOCUMENTS
« Certified Payroils
« Dgcument communication with DBE owner or Superintendent

Rev. 011102013
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 AFFIDAVITS

/64 Contract No. E16-MDAD-02A



MIAMI-DADE COUNTY

MIAMI-DADE AVIATION DEPARTMENT SINGLE EXECUTION AFFIDAVITS

This sworn statement is submitted for:

PROIECT TVTLE:  PBaggage Handing Systems Senvces

'PROTECT NUMBER: E16-MDAD-02

COUNTY OF Miami-Dade
Before me the ondersigned authority appeated John S, Majewsid (Print Name), who

is personally known to me or who has provided as identification and who (did or did not) take an
oath, and who stated:

That he/she is the duly authorized representative of

JSM & Associates, LLC ' '
(Name of Entity)

9550 MW 12th Street Doral, FL 33172
(Address of Entity)

2 /6 -1 /86 /6 /0 /7 /0 /D
Federal Employrent Identification Number

hereinafter referred to as the Entity being its

President
(Sole Proprietor)(Partner)(President or Other Authorized Officer)

and as such has full avthority to make these affidavits and say as follows.

AL g5



PUBLIC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 287.133(3)(2),
FLORIDA STATUTES

1. I understand that a "public entity crime" as defined in Paragraph 287.133(1) (g}, Florida
Statutes, means “a violation of any state or federal law by a person with respect to and directly
related to the transaction of business with any public entity or with an agency or political
subdivision of any other state or with the United States, including, but not Iimited to any bid,
proposal, reply, or contract for goods or services, any lease for real property, or any confract for
the construction or repair of a public building or public work, involving entitrust, frand, thefi,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.”

2. 1 understand that *convicted" or "conviction” as defined in Paragraph 287.133 (1)Xb), Florida
Statutes, means “a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of
a plea of guiity or nolo contendere.”

3. Tunderstand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
“1 A predecessor Or successor of a person convicted of a public entity crime; or _

2.. An enfity under the contro] of any nafural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term “affitiate” includes
those officers, directors, execntives, pariners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controjling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an amm's length agreement,
shall be a prima facie case that one person controls another persom. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliato.”

4. 1 understand that a “person” as defined in Paragraph 287.133(1)(¢), Floxida Statutes, means
“any natutal person of entity organized under the laws of any state or of the United States with
the Jegal power to entex inlo a binding coniract and which bids or applies io bid on contracts let
by a public entity, or which otherwise transacts or applies fo transact business with a public
entity. The term "person” includes those officers, direciors, executives, pariners, shareholders,
employees, members and agents who are active in management of an entity.”

5. The staternent which is marked below is true in relation fo the Entity submitting this sworn
statement. [Please indicate which statement applies.]

A¥E-Z ’ /éé 2/18



PUBLIC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES (Cont’d)

X Neither the Entity submitting this sworn statement, nor any officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in management of the
Entity, nor any affiliate of the Entity have been charged with and convicted of a public entity
crime subsequent to July 1, 1989.

The Entity submilting this sworn statement, or oge or more of the officers, directors,
executives, partners, shareholders, employees, members, or agenis who are aciive in
management of the Entity, or an affifiate of the Entity has been charged with and convicted of a

public entity crime subsequent to July 1, 1989. [Please indicate which addifional statement
applies.] ‘

There has been a proceeding conceming the conviction before a hearing officer of the
Siate of Florida, Division of Administrative Hearings. The final order entercd by the hearing
officer did not place the person or affiliate on the convicted vendor list, [Please attach a
copy of the final order.} :

The person or affiliale was placed on the convicted vendor list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Hearings. The final order entered by the hearing officer determined that it
was in the public interest to remove the person or affiliate from the convicted vendor list.
[Please attach a copy of the final order.]

The person o affiliate has been placed on the convicted vendor list. [Please deseribe
any action taken by or pending with the Florida Department of Management Services.]

CRIMINAL RECORD AFFIDAVIT
PURSUANT TO SECTION 2-8.6 OF THE
MIAMI-DADE COUNTY CODE

Pursuant to Section 2-8.6 of the Code, the Entity must discloss, at the time the subsission, if the
Entity or any of its officers, directors, or executives have been convicted of a felony during the
past (10) years. Failure to disclose such conviction may result in the debarment of the Entity
who knowingly fails to make the requited disclosure or fo falsify information.

Indicate below if the above named Entity, as of the date of submission:

X has not been convicted of 2 felony during the past ten (10) years, nor does it, as of the
date of submissiop, have an officer, director or executive who has been convicted of a felony
during the past ten {10) years.

has been convicied of a felony during the past ten (10) years, or as of the date of
submission, has an officer, director or execuntive who has been convicted of a felony during the
past ten (10) years.cf :

AFFS 7 218



Affirmation of Vendor Affidavits
Tn accordance with Ordinance 07-143 amending Section 2-8.1 of the Code of Mizni-Dade County, effective Jume I,
2008, vendors are required to complete a new Vendor Registration Packege, including a Uniform Affidavit Packet
(Vendor Affidavits Form), before being awarded o new contract. The undersigned affirms that the Vendor Affidavits
Form submitted with the Vendor Registration Package is current, complete and accurate for each affidavit Jisted
belaw. : .

: Federal Empleyer
Contract No, E16-MDAD-02 Ydentification No. (FEIN): 26-1660700

Contract Title: Bagaage Handling Systems Services

Affidavits and Legislation/Governing Body

1. | Miami-Dade County Ownership Disclosure 6. | Miami-Dade Couniy Vendor Obligation io
See, 2-8.1 of the County Cude County Sec. 2-8.] of the Courdy Code
9| Miansi-Dade County Employtent Disclosure 7. | Miami-Dmie Cownty Code of Business Eihics
County Ordinanoe No, 90-133, amending Seclion 28 Article 1, Section 2-8.1()) und 2-11(8)(1} of the County
1{d}{2) of the County Code Code through () and (9) of the Counity Code and
’ County Ordinance No. 00-1 amending Section 2-11.1
(¢} of the County Code
3. | Miami-Dade County Erployment Drug-free 8. Miani-Dade County Fantily Leave
Workplace Certificetion Sec. 2-8.12(b) of the Article V of Chapter 11 of the County Code
County Code
4. | Miami-Dade County Disebility Non- 9. Miani-Dade Comuty Living Wage
Diseriminaiiondvticle 1, Section 2.8 1.5 Resolution Sec. 2-3.9 of the County Code
RI&2-00 amending R-385-95 (11 applicable)
5. | Miami-Dade County Debarment Disclosure 10. | Miami-Dade Connty Doniesiic Leave and
Section 10-38 of the County Code , : Reporting Avsicle 8, Section 114-60, 114-67 of the
County Code

AFFIDAVIT ~ SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN OR IRAN -
" PETROLEUM ENERGY SECTOR LISTS FLORIDA STATUTES 213473

pursuant to 215473, F.S., the { _JSM & Associates ) (“Entity™) must diselose,

if the Entity or any of its officers, directors, or excculives are doing certain types of business in of with Sudan and
lran.

Indicate below if the abave named Entity, as of the date of submission:

X s not engaged in commerce in any form in Sudun or Iran, including, but not fimited to, acquiring,
developing, maintaining, owniog, selling, possessing, leasing, or operating equipment, facilities, personnel,
products, services, pessonal property, real property, or any other apparatus of business or commerce,

has engaged in commerce with Sudan ot Iran, including, but not limited to, acquiring, developing,
raaintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services,
personal property, real property, or any other apparatus of business of cOnANErce.
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This single execution shall ave the same force and effect as if each of the above
affidavits had beeh individually executed. '

John S. Majawski
(Print Name of Authorized Representative)

Title. President

Date April 23, 2019

Notary Public Information

Notary Public—State of Florida County of l.ake
Sibserfbéd and swoin to (o affirnied) before e this 23rd__gayor, APl _ 018
by _ . _Meorshe is persopally lowowi to me ' or has profluced 110 D
Type of ideafification preduced . |
(i,[,-/ 66191677 L
S"ig“;;(u of Notary Public. . Sertal Nembor Print or Stimp:of Notary Public
03/01/2022

VR, Notary Publis State of Florida
¥ '»9‘. Jennifer Thompson

p 9" Hy Cammyission GG 191677
Wl Expirss 03/01/2022

Expiration Date

Notary Pablic Seal

o
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SUBCONTRACTING POLICIES STATEMENT
PURSUANT TO SECTION 2-8.8(4) OF THE CODE

(Insert Here)

See Following Pages
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JSM
& Associates

Deslgnet for the Fulwe. baintained for Performance.

April 26, 2019

Ms. Marie Clark-Vincent

Division Director, MDAD Contracts Administration
Bldg 5A, 4th Floor '

4200 NW 36 Street

Miami, FL.33122

RE: SUBCONTRACTING POLICY STATEMENT VIS-A-VIS SECTION 2-8.8 (4) OF THE CODE

As per Miami-Dade International Alrport Section 2-8.8 (4) of the code, JSM &Assoclates and our employees are
fully aware and wilt follow and abide by the following rules and regulations. “Proposer on County contracts,
. wherein subcontractors/subconsultants may be used, shall, prior to contract award®.

JSM & Associates understands that a subcontractor may be hired by JSM as part of the workforce used
towards a workforce goal compliance and which the length of the Joh may aggregate to less than 120 days
due to the nature of the job. Jobs that will be fess than 30 days for completion may not be considered
towards comptiance with a workforce goal,

J5M & Assoclates will utilize the resources available in Mtami-Dade and Broward counties such as: Workforce
Development Programs/Workforce, Recruitment/Referral Organization/Worker Training Programs inctuding
use of websites for these organizations. JSM will apply our own corporate policy as well as the policies
suggested by MDAD. Basic concepts of the policy include:

> JSM & Associates shall notify to the broadest numbers of local subcontractors/ subconsultants of the
opportunity to be awarded a subcontract. :

ISM & Associates shall invite local subcontractors{subconsultants to submit bids in a practical,
expedientway. .

> JSM & Associates will guide the subcontracter/subcansultants through the required submittals to
ensure compliance with requirements.

> JSM & Assaciates shall provide local subcontractors/subconsultants access to information necessary
to prepare and formulate a qualified subcontracting bid.

» JSM & Associates will apenty invite local subcontractors/subconsultants to meet with the
appropriate JSM personnel to discuss the details of the requirements.

» JSM & Associates will award subcontracts based on full and complete consideration of all submitted
proposals and in accordance with the Proposer’s stated objectives.

Y ‘




JSM
& Associales

Designed for the Fulure. Meintalned for Performance.

JSM & Associates will promptly inform MDAD of any material changes in our subcontracting policy statement

as they are made,

Respectfully,

Blair Cox
Vice President
JSM & Assoclates

www.jsmairports.com
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PROOF OF AUTHORIZATION TO DO BUSINESS
{Attach a capy of the Certificate of Status or Authorization per 607.0128 F.S.,
and cerfificate evidencing compliance with the Florida Fictitious Name Statute

per B65.09 F.S., if applicable.)

(Insert Here)

AFRY 74



State of Florida
Department of State

[ certify from the records of this office that JSM & ASSOCIATES,LICisa
limited liability company organized under the laws of the State of Florida, filed
on January 2, 2008, effective January 2, 2008.

The document number of this limited liability company is L08000000360.

I further certify that said limited liability company has paid all fees due this
office through December 31, 2019, that its most recent annual report was filed
ott January 28, 2019, and that its status 1s active.

Given under my hand and the
Great Seal of the State of Flovida
at Tallahassee, the Capital, this
the Tweniy-cighth day of January,
2019

gt oy

Secretary of State

Tracking Number: 0998366760CC

To authenticate this certificate,visit the fallowing site,enter this mumber, and then
follow the instructions displayed.

https://services.sunbiz.org/Filings/CertificateQfStatus/CertificateAuthentication
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Miami-Dade County
Contractor Dua Diligetice. Affidavit

Per Miaml-Dade Cotinly Bozd of Counly Conrolssioners (Board) Resolullon No, R-63-14, Counly Vendors and Conlractors shall disclose ha following
asa condition of award for any contract thal axceeds one millon dollars (31,000,000§ 6f that olherwisa mustbe presented lothe Board for approval:

1) Provide a [t of ol lawsulle in the fiva (5} years prlor fo bid or proposal subnifial lhal have beeni fled agains} the firm, s directars, partners,
principals sndior boafd mehbers based on & bresch of contract by the fir; inclade tha case name, niviber and digposition;

(2) Provide a fist of anyinstences In the five () Years pror ta bid or proposal gubilital whare 1hé firm hies defaulled; Include & brief description of
Tha clrcumslances;

(3} Provide a list of any instances b the five (B} years prior to bid or proposal submillal whete & frm has been debarred or recelved & formal

noflca of non-carnplianse of non-performancs, sich as & nolice 1o oure of a suspenslon from pailicipaing or bidding ot coniracts, wiather
refatad o Wiami-Dade Gounty or nol

Al of the abova [nfarmafion shall be allached fo- the exscrled affidavil and submiiled to the Procurement Confracting Officer (PCOY AE Selection
Coorcinator oversaeing ihts solichation, The VendorConlraclor aliasts lo providing all of e atiove informallon, i appllcatle, o the PCO.

{dentiflcation Numbar (FEIN):
Cantract Tltle: BAGGAGE HANDLING SYSTEMS SERVICES

Blaff Cox - VP Design ﬂ g/ @

Contract No. 1 E16-MDAD-02 Fadaral Employer 261660700

Printed Nanie of Alkant Bilnted Title of Afflant Slgnaturerof Aflant{
JSM & Assaciates G/28/2018
Name of Flim Date
730 East 5tk Avenue _ Fldrida 32757
Rddrest of Finn Siala fp Cote
1. ota ic Informafio
Nolary Public-Staiaef T lorlda Conly of Lake
Bubserbod and svora to-{or alfumed) beoremo fits 28BN gy, September 218
by _ BlalrGox He orshols personaliy kndwnfome  [R) orhag produced ldentificetion
Type clidenilcalion prodyced appeared befors me
7 ivataro oty Pobl Sail Nomber

Print or Starap of Nolary Cubll Exphalion Date

AL
frog 0304

1S

272014

Vd



CERTIFICATE OF INSURANCE

72, Contract No. E16-MDAD-02A



. .
DATE {MWIIDNVVY)
ACORD CERTIFICATE OF LIABILITY INSURANCE PR
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED aY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DDES NOT GONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.
MFORTANT: If tha certificate holder 1s an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endarsed.
If SUBROGATION LS WAIVED, subject to the ferms and conditlons of the policy, certaln policles may require an endsrsement. & statement on
this cartlficate does nol confer rights to the certificate holder In lleu of such epdorsemant(s).
PRODUCER CORTA Rebgcca Balge V7
The Hilb Graup of Fiorida, LLC - Orlando PHONE o s 407-850-2691 [ 4oy 407-857-0409
5639 Hansel Ave Lo —
Crando FL 328094215 Suphees 1galge@hibgroup.com
N AFFORDNG COVERAGE NAIC§
msuRER A ¢ Hantford Fire Instrance Company 1e682 V'
{NEUREL JSNAASSHY msurEeR ¢ Hertford Casually Ipsumnce Company 28424
gﬁg.%gﬁ%gﬂm- L ataen o ; Harllond Acoidert & n Ce. 22357
Mount Dors FL 32756 weURER D : Twin Gliy Fire Insuranca Compar 20459
| sounene: Lioyds of Landon 157682
wisurmr : Western Werld thsurance Co. 13186
) COVERAGES . CERTIFICATE NUMBER; 1183430426 REVISION NUMBER:
THIS IS TO CERTIFY THAT YHE POLICIES OF WNSURANCE LISTED BELOW HAVE BEEN |SEUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
IMDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CORDITION OF ANY CONYRACT OR OTHER DOCUMENT WiYH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANGE AFFOROED BY THE POLICIES DESCRIBED HEREIN 15 SURIECT TD ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE REEN REOUCED aY PAID CLAIMS,
rfig TYPE OF INGURANCE s POLICY NUMBER O ev) | HaIDOIEI0) LAY
A | ¥ | CORMERGIAL GENERAL LINGIITY v | ¥ | 2iuunasiez 7/po1e | 7472019 | EAGH OCOURRENCE 41,000,000
| cias e DCCUR i to)__| 5300,000
— | MED EXP (A orwgersorh | § 10,000
| PERSONAL & ADYTOJURY | $ 1,000,000
GENT ACHREGATE LIWT APPLIES PER: GENERAL AGGREGATE § 2,000,000
rouev] 158% [ Jwo FRODUCTS- COMPIOP Acs | § 2,000,800
OTHER: 3
B | AUTOMOBILELARILITY v | Y | 21uENAnT2 Thiams | 72019 “&“!g'ﬂénmmﬁ“m UMIT {$1,000,600
E ANY AUTO BODILY WIURY (Par parsan) | §
] El":"gfgam :Cm'iigg”'-if; RODILY nuu;‘r(rarEmmn- s
l AUTOS anLY ATOS ONLY .@ﬁﬂﬂm A 3
' 1
o | X Jumnmuass | X} ocous ZIRHUJABAZS Tialzme | 708 EACH QCCARRENCE $9,000000
EXcESILIAS CLAIME-MADE ACGREGATE $ 9,000,000
X
D s
WORKERS COMPENSATION PER [¥)
D R R LIABILITY - ¥ ) 29WRATI1Y 701 | Tisifzete X | STATUNE ] |£“
A (ETORIPARTHER/EXECATIVE EL. EACH AGCIDENT 51,000,000
OFFICER/MEMBEREXCLUDED? NIA
{Mundatory in NH} &L DISEASE - EA EMPLOYEE| § 1,000,000
|rg;:.duummdu
DESCRIPTION OF OPERATIONS bolow E£1., DISEARE - POLCYLMIT { % 1,000,000
€ | Proforsiorst Pelmmsm a2 7%‘;%3}3 Zﬂ% Ll Cutucbie s*l,ggg,ggg.lszo.nnn
EVP100083280 4 e g
SESCRIEIDN OF GFERATIONS { LOGATIONS {VEHIGLES (AGORD 101, Adillonat Rermuvk Scirduly, may ke stls hed if rrove space T required)
Project #: E{8-MDAD-02. tarl-Dade ls an addilonal insured whers required by wrillen b [ADkdAys m be
pru\qggén Wiami-Dade Aviatlon Depariment Risk Managemenl Unlt. In the evenl of can AL p) &‘l hall be
provided, :
s
)
Rls%l“&h I agm‘%{a 5
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECE, NOTICE WL RE DELVERED N
ACCORDANCE WIYR THE POLICY PROVISIONS.
ri;ﬂ%Ag Ri%kzgnsaﬂr:‘agement
.0, Box
Miarl FL 33102-5504 "“"““m“"’mi‘f““’ﬁ
1 % E‘
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