MEMORANDUM

Agenda Item No. 8(N)(1)

TO:

FROM:

Honorable Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners
Abigail Price Williams

County Attorney

DATE:

SUBJECT:

February 4, 2020

Resolution approving a lease
between the County, as tenant,
and Redland Market Village,
Inc., a Florida for-profit
corporation, as landlord, with
a retroactive commencement
date of August 3, 2018, for an
initial 10-year term, with four
5-year rencwal terms and one
30-year renewal term, in the
amount of $5,800.00 per
month with the first payment
being a lump sum payment of
$335,408.00 for a total rental
rate for the initial 10-year term
not to exceed $702,512.00

to provide parking for
Transitway patrons at the SW
244 Street Transitway Station,
authorizing the County Mayor
to execute the lease and all
other documents needed to
cffectuate same for and on
behalf of Miami-Dade
County, and to exercise any
cancellation provisions and all
other rights and provisions
contained therein

The accompanying resolution was prepared by the Transportation and Pubic Works Department
and placed on the agenda at the request of Prime Sponsor Commissioner Levin Cava and Co-
Sponsor Commissioner Dennis C. Moss. :

APW/lmp
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Memorandum |

Date: February 4, 2020

To: Honorable Chairwoman Audrey M. Edmonson

_ and Members, Board of Couy/mmissioners
From: ' i “"é)

Carlos A. Gimenez
. Mayor

Subject: Lease of Property Located Adjages{ to the SW 244 Street Station on the Miami-
Dade TransitWay for Transit PatronMParking

Recommendation ‘ :
It is recommended that the Board of County Commissioners (Board) adopt the attached resolution
approving a lease between the County and Redland Market Village, Inc. which will allow the County
to continue leasing property adjacent to the SW 244 Street Station on the Miami-Dade TransitWay for

use as a park and ride lot by transit patrons and to increase the number of parking spaces available
to transit pairons at that location.

Scope
This project is located in Commission District 8, however, the impact is county-wide.

. Fiscal Impact/Funding Source

The County will pay rent in the amount of $5,800.00 per month with the first payment being a flump
~sum payment of $335,408 which covers the first five years of the lease beginning on August 3, 2018,
less $12,592 which has already been paid to lessor during the lease holdover period. The lump sum -
payment will not be subject to Consumer Price Index (CPI) adjustments. Thereafter, the County wilk
pay monthly payments subject to a Consumer Price Index (CPl) adjustment every two years. The
CPI adjustments may not result in the monthly rent increasing by less than one percent (1%) or more
than three percent (3%) over the two-year period. The first lump sum payment will save the County
up to $8,414.64 as a result of not having to pay any CPI adjustments for the first five years. Total
rent during the initial term 10-year term will not exceed $702,512. _

The amount of rent was determined through an appraisal performed by a MAI appraiser selected by
the County. Additionally, in contrast to the previous lease, under the terms of this replacement lease
the property owner assumes all costs and expenses for maintenance, repairs, utilities, taxes and
insurance which simplifies administration of the lease and significantly reduces staff time required to
properly administer the lease. Department of Transportation and Public Works operating funds have
been used to fund the expiring lease and will continue to be used to fund this replacement lease.

Track Record/Monitor
The lease shall be administered by the Department of Transportation and Public Works Division of

Right-of-Way, Utilites and Joint Development. Javier Bustamante, the Chief of that division, shall be
responsible for monitoring the lease.

Background - _ _ :
Through a lease agreement, the County shares the use of a surface parking lot-adjacent to the
TransitWay station located at SW 244 Street. Should the attached resolution be adopted, this Lease
would continue and the number of parking spaces available to transit patrons would increase from
.89 to 124. The parties agreed to a commencement of August 3, 2018, which corresponds to the end
"~ date of the previous lease. Since August 3, 2018, the County has continued to use the land as -a '
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Honorable Chairwoman Audrey M. Edmonson
and Members, Board of County Commissioners
Page No. 2

Park and Ride lot while the parties have engaged in good faith hegotiations, culminating in the
attached Lease being presented for Board approval.

It is a gross lease whereby the property owner, Redland Market Village, inc. assumes all costs and
expenses for maintenance, repairs, taxes, insurance and utilittes. The lease provides the County
with the right to use the property as a park and tide lot for TransitWay patrons on an exclusive basis
Monday through Friday from 3 a.m. to 8 p.m. and, on 2 non-exclusive basis, at any other time. The
lease has an initial term of 10 years with four 5-year renewal terms following the initial term and a 30-
year renewal term following the expiration of the last 5-year renewal term. The County has the right
to decline to exercise any of the four 5-year renewal terms. Both the property owner and County
have the right to decline to exercise the final 30-year renewal term and the County only has the right
to cancel the lease prior to the end of each five-year renewal term during the final 30-year renewal
term.

Currently, this Park and Ride lot is consistently one hundred percent (100%) utilized and is necessary
to continue to provide parking for TransitWay patrons. Additionally, the need to continue to provide
and increase the amount of transit parking available at this location is particularly important in light of
the improvements planned under the TransitWay Rapid Transit Project, part of the Strategic Miami
Area Rapid Transit (SMART) Plan, including the designation of the SW 244 Street location for future
construction of a TransitWay Rapid Transit Station. '

NN

Jennifer Moon -
Deputy Mayor




MEMORANDUM

{Revised)

Honorable Chairwoman Audrey M. Edmonson DATE; February 4, 2020
and Members, Board of County Commissioners

FROMY “Abionil Price- Willime SUBJECT: Agenda Item No. 8(N)(1)

Cdunty Attorney

Please note any items checked.

“3-Day Rule” for committees applicabie if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s

present » 2/3 membership , 3/5°s , unanimous , CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(¢) , CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) , or CDMP 9 vote

requirement per 2-116.1(4)(c)(2) } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved
Veto

QOverride

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

Mayor Agenda Item No.
2-4-20

RESOLUTION NO.

RESOLUTION APPROVING A LEASE BETWEEN THE
COUNTY, AS TENANT, AND REDLAND MARKET VILLAGE,
INC., A FLORIDA FOR-PROFIT CORPORATION, AS
LANDLORD, WITH A RETROACTIVE COMMENCEMENT
DATE OF AUGUST 3, 2018, FOR AN INITIAL 10-YEAR TERM,
WITH FOUR 5-YEAR RENEWAL TERMS AND ONE 30-YEAR
RENEWAL TERM, IN THE AMOUNT OF $5,800.00 PER
MONTH WITH THE FIRST PAYMENT BEING A LUMP SUM
PAYMENT OF $335,408.00 FOR A TOTAL RENTAL RATE
FOR THE INITIAL 10-YEAR TERM NOT TO EXCEED
$702,512.00 TO PROVIDE PARKING FOR TRANSITWAY
PATRONS AT THE SW 244 STREET TRANSITWAY STATION,
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE THE LEASE AND ALL
OTHER DOCUMENTS NEEDED TO EFFECTUATE SAME
FOR AND ON BEHALF OF MIAMI-DADE COUNTY, AND TO
EXERCISE ANY CANCELLATION PROVISIONS AND ALL
OTHER RIGHTS AND PROVISIONS CONTAINED THEREIN

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the lease between the County, as Tenant, and Redland Market Village, Inc., a Florida
for-profit corporation, as Landlord, to provide parking for TransitWay patrons at the SW 244
Street TransitWay Station on a shared use basis to Redland Market Village, Inc. in the amount of
$5,800.00 per month with the first payment being a lump sum payment of $335,408.00 covering
outstanding rent for the first five years of the lease, and a total rental rate for the initial 10-year
term not to exceed $702,512.00 in substantially the form attached hereto and made a part hereof,

and authorizes the County Mayor or County Mayot’s designee to execute the same for and on

/
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Agenda Item No. 8(N)(1)
Page No. 2

behalf of Miami-Dade County and all other documents needed to effectuate same and for transit
use and to exercise any cancellation provisions and all other rights and provisions contained
therein.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner and
upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Chairwoman
Rebeca Sosa, Vice Chairwoman

Esteban L. Bovo, Jr. Daniella Levine Cava
Jose “Pepe” Diaz Sally A. Heyman
Eileen Higgins Barbara J. Jordan

Joe A. Martinez Jean Monestime
Dennis C. Moss Sen. Javier D). Souto

Xavier L. Suarez
The Chairperson thereupon declared this resolution duly passed and adopted this 4% day of

February, 2020. This resolution shall become effective upon the earlier of (1) 10 days after the
date of'its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the County Mayor of this resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as - /
to form and legal sufficiency. il

Bruce Libhaber




LEASE AGREEMENT

THIS LEASE AGREEMENT, entered into on this day of 2019, by and
between Redland Market Village, Inc., heteinafter called the "LANDLORD?, and

Miami Dade County, a political subdivision of the State of Florida, hercinafter called
the "COUNTY" (the “Agreement”). ' '

 WITNESSETH:

That the LANDLORD, owns certain real property located on the northwest comer of
SW 244th Street and South Dixie Highway at 24420 South Dixie Highway, Miami,
Florida, 33032, as more particularly described in the sketch and legal description
attached hereto and incorporated hercin as Exhibit “A” (the “Property”). That the
LANDLORD for and in consideration of the restrictions and covenants herein
contained, hereby leases to the COUNTY that certain portion of the Property legally
described in Exhibit “B” attached hereto and made a part hereof (the “Demised
Premises”). '

IT IS FURTHER MUTUALLY UNDERSTOOD AND AGREED BY THE
- RESPECTIVE PARTIES HERETO:

ARTICLEI
USE OF DEMISED PREMISES

The Demised Premises shall be used as a Park and Ride facility to support the
existing bus station and a proposed bus station to be constructed, maintained and
operated adjacent to the Demised Premises by COUNTY for the Department of
Transportation and Public Works (DTPW), a Department of the COUNTY.
Notwithstanding the foregoing, the COUNTY may use the Demised Premises for
any lawful purpose which does not otherwise conflict with this Leasc, and which
does not operate in direct competition with the business conducted on the adjoining
parcel owned by the LANDLORD. LANDLORD grants COUNTY exclusive rights
to the Demised Premises five days per week from Monday through Friday
beginning at 3:00 A.M. and ending at 8:00 P.M., non-exclusive rights to Demised
Premises shared with LANDLORD from Monday through Friday beginning at 7:01
P.M. and ending at 2:59 A.M and non-exclusive rights to Demised Premises shared
with LANDLORD on Saturdays and Sundays. No rights to light or air over any
part of the Property are granted to COUNTY and may be used by LANDLORD for
all legally permissible uses in any manner not adverse to COUNTY's use and
operations of the Demised Premises. In the event that LANDLORD seeks to
redevelop the Demised Premises during any term of this Agreement, LANDLORD
shall first obtain written approval from COUNTY and such approval shall not be
unreasonably withheld by the COUNTY. During any approved redevelopment
period on the Demised Premises, LANDLORD shall provide to COUNTY 124-
temporary replacement parking spaces within a five hundred and fifty (550) foot
radius of the Demised Premises and west of South Dixie Highway in a location to
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be approved by COUNTY, which approval shall not be unreasonably withheld.
Upon completion of LANDLORD’s redevelopment of the Demised Premises and
COUNTY’s approval thereof; which shall not be unreasonably withheld, °
COUNTY’s use and enjoyment of the Demised Premises and 124 parking spaces
thereon shall be restored on ground level. Pursuant to the terms herein, COUNTY
shall at all times have uninterrupted use of and access to 124 parking spaces so that
County’s operations and use of the Park and Ride facility shall be continuous and
~ ongoing. LANDLORD shall be solely responsible for all costs and expenses
associated with its redevelopment of the Property. |

ARTICLE II
TERM

The term of this Agreement shall commence on the Commencement Date and shall
continue in full force for a period of ten (10) years and shall be renewed thereafter
automatically for four consecutive five year terms, unless this Agreement is terminated
sooneér as herein provided. Additional renewal terms shall be in accordance with Article
X1 of this Agreement unless this Agreement is terminated as herein provided. The
Commencement Date shall be August 3, 2018, which is the first day following the
_ extension of the original agreement (the “Commencement Date”).

ARTICLE III
RENT .

The payment of rent shall commence on the Commencement Date as defined in
Article II. No rent shall be due, or shall accrue, until the Commencement Date. The
consideration for this Agreement shall be the sum of exactly five thousand eight
hundred dollars ($5,800.00) per month subject to adjustments as set forth in Article
IV below. The. first rent:

‘ ient shall be a lump sum payment in an amount
cquivalent to all Tental payments due from COUNTY to LANDLORD for the first
five (5) years of this Agreement less all payments for rent previously made by
COUNTY to LANDLORD occurring between the Commencement Date and the date
on which this Agreement is executed. The lump sum payment for the first five year
period of this Agreement shall be §335,408.22. On August 3, 2023 and each month
thereafter during the term of this Agreement, COUNTY shall pay LANDLORD the
rental payment of $5,800.00, as adjusted pursuant to Article IV of this Agreement,
on a per month basis. COUNTY shall pay the monthly rental payment to
LANDLORD on or before the first business day of every month thereafter. On
August.3, 2023 and on or before the first business day of August each year thereafter
during the Term of the Agreement, COUNTY shall have the option to pay rent on
annual basis to LANDLORD in a lump sum payment in an amount equivalent to the
twelve monthly rental payments due LANDLORD by COUNTY for the applicable
lease year, as adjusted pursuant to Article IV,

yﬁ‘




ARTICLE IV
CONSUMER PRICE INDEX ADJUSTMENT

~ An economic price adjustment will be calculated beginning on August 3, 2023 and

“on each subsequent second anniversary. The bi-yearly adjustment will be equal to
the percentage increase in the Consumer Price Index over the two year period
published by the Department of Labor for the following categories; United States,
All Urban Consumers, All Items, and shall not be less than 1% or exceed 3%. The
base of the index computation of the increase, if any, shall'be August 2023, If no
publication is made for this month, the base shall be the last preceding month for
which publication is made. The index for the same month shall be compared bi-
annually to determine the bi-annual percentage increase and the resulting
percentage shall be-applied to the monthly rent to be paid for the ensuing fwo years.
LANDLORD shall advise COUNTY of any increase in the monthly rent resulting
from such computation. If the Index is discontinued or replaced, or if the items
incorporated in the Index as reflected in this Agreement are revised, a mutually
agreed upon formula will be used to make an annual adjustment which reflects any
decline in the purchasing power of the monthly rent called for in this Lease. If no
agreement is reached on the formula to be used in making this adjustment, then the
adjustment shall be automatically set at 2% every two years, calculated based on
the rental rate for the preceding two year period. : '

ARTICLE V
ASSIGNMENT

The COUNTY may assign his interest in this Lease to another COUNTY affiliate,
agency, authority or political subdivision of the State of Florida. The COUNTY shall
not assign, transfer, mortgage, pledge or dispose of this Lease or the term hereof to any
other person or entity, without the written consent of the LANDLORD first obtained in
cach case, which consent shall not be unreasonably withheld. LANDLORD may assign
" his interest in this Lease.

ARTICLE VI
SIGNS

The COUNTY may erect such signs as necessary to designate the parking area or for
any other transit-oriented purpose. All signs shall be removed by COUNTY at
termination of this Lease and any damage or unsightly condition caused the Demised
Premises because of or due to said signs shall be satisfactorily corrected or repaired by
the COUNTY. i

ARTICLE VII
NOTICES -

All notices given, requests made, and other important communications regarding
this Agreement or required by law, must be made in writing and must be delivered

9



by registered or certified mail, return receipt requested, postage prepaid. With
respect to COUNTY, notice must be mailed or delivered to the Director's office,
Miami-Dade County Department of Transportation and Public Works, 701 NW 1st ~
Court, Suite 1700, Miami, Florida 33136, and with respect to LANDLORD, notice
must be mailed or delivered to the address of the LANDLORD at Redland Market
Village, Inc., ¢/o Jose Rene Infante, 24420 South Dixie Highway, Miami FL 33032.
* Notice shall be deemed given upon as indicated by the records of the delivery
service, or on the return receipt. -

ARTICLE VIII
INDEMNIFICATION AND HOLD HARMLESS

COUNTY does hercby agree to indémnify and hold harmless LANDLORD to the.
extent and within the limitations of Section 768.28., Fla. Stat., subject to the
provisions of that Statute from any and all personal injury. or property damage
claims, liabilities, losses and causes of action which may arise as a result of the
negligence of COUNTY, However, nothing herein shall be deemed to indemnify
LANDLORD from any liability or claim arising out of the negligent performance
or failure of performance of LANDLORD or any untelated third party that does not
involve the COUNTY's negligence. -

ARTICLE IX
INSURANCE

This is an absolute gross Lease. LANDLORD shall be responsible for securing a
general liability insurance policy with a minimum coverage of $3,000,000 that
insures the Demised Premises used in connection with this Lease. LANDLORD
shall secure general liability insurance policy to cover the Demised Premises and
shall name Miami-Dade County as an additional insured.

ARTICLE X
CANCELLATION

Either of the parties may terminate this agreement at any time if the other party
commits a material breach of this Agreement and such breach is not cured within
thirty (30) business days subject to reasonable extensions for unforesecable
delays; such as, but not limited to, acts of God (i.e., natural disasters, weather
related delays, fire and the like) and delays associated with the building
permitting process. LANDLORD acknowledges and agrees that the proposed bus
station will not be built by COUNTY adjacent to the Demised Premises to operate
as a Park and Ride facility thereon but-for the parties entering into this Agreement,
and a breach of this Agreement by LANDLORD may subject COUNTY to damages.

COUNTY may choose to not renew this Agreement after the expiration of the initial

“ten (10) year term of this Agreement by giving at least ninety (90) days advance
written notice to the LANDLORD prior to commencement of the second term
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(which is a five (5) year term), beginning August 3, 2028, or prior to the
commencement of any of the three other consecutive five year terms thereafter,

ARTICLE XI
OPTION TO RENEW

This Agreement will be automatically renewed for an additional thirty-year petiod on
August 3, 2048 ("Additional Renewal Term"), unless it is first canceled in accordance
with Article X, or by either party, by giving at least ninety (90) days advance written
notice prior to the commencement of the Additional Renewal Term (August 3,
2048). Upon commencement of the Additional Renewal Term, unless first canceled
as herein provided, COUNTY may choose to not renew this Agreement after
expiration of the first five year term, by giving at least ninety (90) days advance
written notice to the LANDLORD prior to the commencement of the second five
year term, beginning August 3, 2053, or prior to the commencement of any of the
five other consecutive five year terms thereafter. . All terms and conditions
applicable to original lease period shall apply to the Additional Renewal Term.

ARTICLE XII
" MAINTENANCE

This is an absolute gross lease. LANDLORD shall be solely responsible for any and all
maintenance and repairs of the Demised Premises and facilities thereon and all costs
assaciated with same. LANDLORD shall promptly make all repairs and replaccments
and shall keep the Demised Premises and facilitates thereon (including without
Jimitation the parking and surrounding areds, lighting, bumpers, cutbs, and drainage) in
a operable, well-lighted, usable, clean condition for the use described herein and shall
keep the Demised Premises free and clear of all safety hazards, disrepair, rubbish, trash
and debris whether environmentally generated or man-made. Notwithstanding the same,
LANDLORD shall be responsible for striping and sealing the 124 parking spaces on the
Demised Premises every 15-years after the date this Agreement is signed by the parties. ‘
If upon fifteen (15) business days written notice, LANDLORD fails to maintain and/or
apply for permits to repair any portion of the Demised Premises or facilities thereon,
COUNTY shall have the right, but not obligation to enter upon the Demised Premises
and Landlord’s adjacent property to the extent necessary to maintain or repair the
Demised Premises. In such event, LANDLORD shall pay COUNTY for all actual costs
expended by County to maintain or repair the Demised Premises plus a five percent (5%)
management fee.

ARTICLE XIII
UTILITIES

‘This is an absolute gross lease. Landlord shall be responsible for all utility fees on the
Demised Premises and all costs associated with same.
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ARTICLE XIV
SECURITY

COUNTY is solely responsible for determining the extent of security and for
providing said security, if any. .

ARTICLE XV
HAZARDQUS WASTE OR CONTAMINATION

The COUNTY hereby acknowledges that LANDLORD has provided to the COUNTY
a Phase I and Phase II environmental study of the Property. The COUNTY confirms that
the results of said studies are satisfactory for the use of the Demised Premises as
described herein,

If COUNTY's use of the Demised Premises activities result in the introduction of

* hazardous materials or contamination of the soil or ground water, then COUNTY agrees
(@) to notify LANDLORD immediately of any contamination, claim of contamination
or damage, (i) after consultation and approval of LANDLORD, to clean up the
contamination in full compliance with all applicable statutes, regulations and standards,
and (iii) to indemnify, defend and hold LANDLORD harmless from and against any
claim, suits, causes of action, costs and fees, including attorney's-fees, arising from or
connected with any such contamination or damage. This provision shall survive
termination of this lease.

ARTICLE XVI
PROPERTY TAXES

This is an absolute gross lease. LANDLORD shall be solely responsible for and shall
timely pay any and all property taxes, assessments, excises, levies, and other charges
or impositions assessed on the Demised Premises or facilities used in connection with
this Lease. ' ‘

ARTICLE XVII
PEACEFUL POSSESSION

Subject to the terms, conditions and covenants of this Lease, LANDLORD agrees that
COUNTY shall and may peaceably have, hold and enjoy the premises above described
without hindrance or molestation by LANDLORD. At the expiration of this Lease, the
COUNTY shall, without demand, quietly and peacefully deliver up possession of the
Demised Premises in as good condition as they are now, except for normal wear and
damage by the elements. '



ARTICLE XVIII
GOVERNING LAW/
LAWSUIT COSTS

This Agreement shall be construed and enforced-in accordance with, and governed
" by, the laws of the State of Florida without reference to conflict of law principles. For
purposes of any claim arising under this Agreement, all of the parties hereto submit
to the exclusive jurisdiction of the courts of the State of Florida, Miami Dade County,
and agree not to raise and waives any objection to or defense based upon the venue
of any such court or based upon forum non convenience. In the event that a lawsuit
is brought to enforce or interpret all or any portion of this Lease, the prevailing party,
in such suit shall be entitled to recover, in addition to any other relief available to
such party, reasonable costs incurred. '

ARTICLE XIX
NON-DISTRUBANCE

All fee mortgagees and/or any other lender providing financing secured by Landlord’s
Property must execute a non-disturbance agreement with the County substantially in-
compliance with the recordable form attached hereto as Exhibit “C” and made a part
hereof. Such non-disturbance agreement provides in pertinent part that in the event of
any action or proceeding for the foreclosure of the security instrument or sale of the
Property or in any other event initiated by lender that would otherwise result in the
 termination of this Agreement, this Agreement will not be disturbed and County will be
allowed to continue peacefully in possession of the Demised Premises. LANDLORD
shall providle COUNTY a copy of all fee mortgages and such financing/security
agreements. COUNTY shall not be obligated to provide any documentation to the holder
of any fee mortgages or any other lender which in any way prejudices County’s rights
~under this Agreement. ¥

ARTICLE XX
MISCELLANEOQUS

This Lease contains the entire Agreement between the parties hereto and all
previous negotiation leading thereto and it may be modified only by an agreement
in writing signed and sealed by LANDLORD and COUNTY. No waiver of any
breach or default hereunder shall be considered valid unless in writing, and no such
waiver shall be deemed a waiver of any subsequent breach or default of the same or
similatr nature. If any provision of this Lease is held by a Court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions shall
nevertheless continue in full force and effect without being impaired or invalidated
in any way. This Lease may be executed in one or more counterparts, each of which
shall be original and all of which, taken together, shall constitute one and the same
document, and may be executed and delivered by email or telecopier transmission
of executed signature pages. '

EXECUTION PAGE TO FOLLOW

o



IN WITNESS WHEREOF, the LANDLORD and COUNTY have caused the Lease

Agreement to be executed by their respective and duly authorized officers the day
and year first above written.

ATTEST:

-

WITNESS REDLAND M VILAAGES, INC.

By: |1 7- W”

' By:
Print Name: M“bh‘i.‘;l BA Skmbt%ﬂ’ « Print Name: AoSé ; 'Qfg" T T Mg .

MIAMI-DADE COUNTY, FLORIDA

B Tl S BY ITS BOARD OF
Prifit Name: €218 —Ttar~E
- BNC  COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK
- By ' By:
Print Name: ' ' Print Name:

Approved by County Attorney as to
form and legal sufficiency.
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LANDLORD ACKNOWLEDGMENT

STATE OF FLORIDA )
)88
COUNTY OF MIAMI-DADE ) _
.f‘

The foregm ins t was acknowlglged beforemethis ¢ °  dayof ’(/(fl ,
20 14 % Kené % f’*’nf\ < :
Personally Known OR Produced Identificatjon DI 161549 B - ({ 4% ;?O C)
Type of Identification Produced F 0( X o \\)n?,.‘ L{( EnSE.

4
\Ja Wi

Print or Stamp Name:

Notary Public State of Florxda at Large

Commission No.: I‘T

My Commission EXPIres, .- 2 !

e T
,_-

C
PN & 4?vmstgr M\ —

" Commission #6G 114334
) ~  ExpirusJuly, 202
Trarp 0t Bondod Ty Budget Notary Soroon

L4
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COUNTY ACKNOWLEDGEMENT

STATE OF FLORIDA )

) 88
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of

20, by

Personally Known, . _ OR Produced Identification
Type of Identification Produced '

Print or Stamp Name:
Notary Public State of Florida at Large
Commission No.:

My Commission expires

tla



CEXHIBIT A
Description of Real Property
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EXHIBIT B
Subordination, Non-Disturbance and Attornment Agreement
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PREPARED BY AND AFTER
RECORDING RETURN TO:

Josias N. Dewey

HOLLAND & KNIGHT LLP
701 Brickell Avenue

Miami, Florida 33131

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

This Subordination, Non-Disturbance and Attornment Agreement (“Agreement”), is
made as of this day of August, 2019 among OCEAN BANK, a Florida banking corporation (the
“Lender”), REDLAND MARKET VILLAGE, INC, a Florida corporation (“Landlord”), and MIAMI-
DADE COUNTY, a political subdivision of the State of Florida, through the Miami Dade Department of
Transportation and Public Works (“Tenant™).

Background

A. Lender has agreed to make a loan to Landlord in the original principal amount
$7,900,000.00 (“Loan™), which will be secured by a mortgage, deed of trust or similar security
instrument (either, “Security Instrument”) on Landlord’s property described more particularly on
Exhibit A attached hereto (“Property”). :

B. Tenant is the present Jessee under that certain lease agreement between Landlord and
Tenant dated August ___, 2019, as thereafter modified and supplemented (“Lease™), demising 2 portion
of the Property described more particularly in the Lease (“Leased Space”).

C. A requirement of the Loan is that Tenant’s Lease be subordinated to the Security
Instrument. Landlord has requested Tenant to so subordinate the Lease in exchange for Lender’s
agreement not to disturb Tenant’s possession of the Leased Space upon the conditions set forth in this
Agreement.

NOW, THEREFORE, in consideration of the mutual promises of this Agreement, and
intending to be legally bound hereby, the parties hereto agree as follows: :

1. Subordination. Tenant agrees that the Lease, and all estates, options and rights
created under the Lease, hereby are subordinated and made subject to the lien and effect of the Security
Instrument, as if the Security Instrument had been executed and recorded prior to the Lease.

2. Nondisturbance. Lender agrees that no foreclosure (whether judicial or
nonjudicial), deed-in-lieu of foreclosure, or other sale of the Property in connection with enforcement of
the Security Instrument or otherwise in satisfaction of the Loan shail operate to terminate the Lease or
Tenant’s rights thereunder to possess and use the Leased Space provided, however, that (a) the term of the
Lease has commenced, (b) Tenant is in possession of the Leased Space, and (c) the Lease is in full force
and effect and no uncured default exists under the Lease. '
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3. Attornment. Tenant agrees to attorn to and recognize as its landlord under the
Lease each party acquiring legal title to the Property by foreclosure (whether judicial or nonjudicial) of
the Security Instrument, deed-in-lieu of foreclosure, or other sale in connection with enforcement of the
Security Instrument or otherwise in satisfaction of the Loan (“Successor Owner”), Provided that the
conditions set forth in Section 2 above are met at the time Successor Owner becomes owner of the
Property, Successor Owner shall perform all obligations of the landlord under the Lease arising from and
after the date title to the Property is transferred to Successor Owner. In no event, however, will any
Successor Owner be: (a) liable for any default, act or omission of any prior landlord under the Lease
(except that Successor Owner shall not be relieved from the obligation to cure any defaults which are
non-monetary and continuing in nature, and such that Successor Owner’s failure to cure would constitute .
a continuing default under the Lease); (b) subject to a defense which Tenant may have against any prior
landlord under the Lease; (c) bound by any modification or supplement to the Lease, or waiver of Lease
terms, made without Lender’s written consent thereto; (d) liable 6r bound by any right of first refusal or
option to purchase all or any portion of the Property; or (¢) liable for construction or completion of any
improvements to the Property or as required under the Lease for Tenant’s use and occupancy {(whenever
arising). Although the foregoing provisions of this Agreement are self-operative, Tenant agrees to execute
and deliver to Lender or any Successor Owner such further instruments as Lender or a Successor Owner
may from time to time request in order to confirm this Agreement. If any liability of Successor Owner
does arise pursuant to this Agreement, such liability shall be limited to Successor Owner’s interest in the

Property.

4. Rent Payments: Notice to Tenant Regarding Rent Payments. After notice is given
to Tenant by Lender that Landlord is in default under the Security Instrument and that the rentals under

the Lease are to be paid to Lender directly pursuant to the assignment of leases and rents granted by
Landlord to Lender in connection therewith, Tenant shall thereafter pay to Lender 2il rent and all other
amounts due or to become due to Landlord under the Lease. Landlord hereby expressly authorizes
Tenant to make such payments to Lender upon reliance on Lender’s written notice (without any inquiry
into the factual basis for such notice or any prior notice to or consent from Landlord) and hereby releases
Tenant from all liability to Landlord in connection with Tenant’s compliance with Lender’s written
instructions. :

5. Lender Opportunity to Cure Landlord Defaults. Tenant agrees that, until the
Security Instrument is released by Lender, it will not exercise any remedies undet the Lease following a
Landiord default without having first given to Lender (a) written notice of the alleged Landlord default
and (b) the opportunity to cure such default within the longer of (i) 30 days after the cure period provided
under the Lease to Landlord, (ii) 30 days from Landlord’s receipt of Tenant’s notice to Lender of a
Landlord default, or (iii) if the cure of such default requires possession of the Property, 30 days after
Lender has obtained possession of the Property; provided that, in each case, if such default cannot
reasonably be cured within such 30-day period and Lender has diligently commenced to cure such default
promptly within the time contemplated by this Agreement, such 30-day period shall be extended for 50
long as it shall require Lender, in the exercise of due diligence, to cure such default, but, unless the partics
otherwise agtee, in no event shall the entire cure period be more than 120 days, Tenant acknowledges that
Lender is not obligated to cure any Landlord default (subject to the provisions of Paragraph 3 above in the
case of a Successor Owner), but if Lender elects to do so, Tenant agrees to accept cure by Lender as that
of Landlord under the Lease and will not exercise any right or remedy under the Lease for a Landlord
default. Performanee rendered by Lender on Landlord’s behalf is without prejudice to Lendf:r’s rights
against Landlord under the Security Instrument or any other documents executed by Landlord in favor of

Lender in connection with the Loan.
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6. Miscellaneous,

: (a) ~ Notices. All notices and other communications under this Agreement are
to be in writing and sent to the addresses as set forth below. Default or demand notices shall be deemed
to have been duly given upon the earlier of: (i) actual receipt; (ii) one (1) business day after having been
timely deposited for overnight delivery, fee prepaid, with a reputable overnight courier service, having a
reliable tracking system,; (iii) one (1) business day after having been sent by telecopier (with answer back
acknowledged) provided an additional notice is given pursuant to (ji); or (iv) three (3) business days after
having been deposited in any post office or mail depository regularly maintained by the U.S. Postal
Service and sent by certified mail, postage prepaid, return receipt requested, and in the case of clause (ii)
and (iv) irrespective of whether delivery is accepted. A new address for notice may be established by
written notice to the other parties; provided, however, that no address change will be effective until
written notice thereof actually is received by the party to whom such address change is sent.

To Lender: - Ocean Bank
: 780 N.W. 42nd Avenue
Miami, Florida 33126
Attn: Commercial Real Estate

To Tenant: Miami-Dade County
Stephen P. Clark Government Center
111 N.W, lst Street
29 Floor
Miami, Florida 33128
Attention:

. with-copies to: Mijami-Dade County

Department of Public Housing and Community Development
701 N.W, 1* Court

14" Floor

Miami, Florida 33136

Attention:

and

Miami-Dade County Attorney's Office
111 N.W. 1* Street

Suite 2810

Miami, Florida 33128

Attention:

To Landlord: Redland Market Village, Inc.
24420 South Dixie Highway -
Pinceton, Florida 33032

()] Entire Agreement, Modiﬁcatidn. This Agreement is the entire agreen}ent
between the parties hereto with respect to the subject matter hereof, and supersedes and replaces all prior

H 8.



discussi_on_s, representations, communications and agreements (oral or written), This Agreement shall not
be modified, supplemented, or terminated, nor any provision hereof waived, except by a written '
instrument signed by the party against whom enforcement thereof is sought, and then only to the extent
expressly set forth in such writing. '

o . (c) Binding Effect; Joint and Several Obligations. This Agreement is
binding upon and inures to the benefit of the parties hereto and their respective heirs, executors, legal

representatives, successors, and assigns, whether by voluntary action of the parties or by operation of law.
No Indemnitor may delegate or transfer its obligations under this Agreement.

(d) Unenforceable Provisions. Any provision of this Agreement which is
determined by a court of competent jurisdiction or government body to be invalid, unenforceable or
illogal shall be ineffoctive only to the extent of such determination and shall not affect the validity,
enforceability or legality of any other provision, nor shall such determination apply in any circumstance
or to any party not controlled by such determination.

(e) Duplicate QOriginals; Counterparts. This Agreement may be executed in
any numbet of duplicate otiginals, and each duplicate original shall be deemed to be an original. This
Agreement (and each duplicate original) also may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together constitute a fully executed Agreement even -
though all signatures do not appear on the same document.

(f) - Construction of Certain Terms. Defined terms used in this Agreement
may be used interchangeably in singular or plural form, and pronouns shall be construed to cover all
genders. Article and section headings are for convenience only and shall not be used in interpretation of
this Agreement. The words “herein,” “hereof” and “hereunder” and other words of similar import refer to
this Agreement as a whole and not to any. particular section, paragraph or other subdivision; and the word
~ “section” refers to the entire section and not to any particular subsection, paragraph or-other subdivision;
and “Agreement” and each of the Loan Documents referred fo herein mean the agreement as originally
executed and as hereafier modified, supplemented, extended, consolidated, or restated from time to time.

(8) Governing Law. This Agreement shall be interpreted and enférced
according to the laws of the State where the Property is located (excluding any choice of law rules that
may direct the application of the laws of another jurisdiction).

(h) Consent to Jurisdiction. Each party hereto irrevocably consents and
submits to the exclusive jurisdiction and venue of any state or federal court sitting in the county and state
where the Property is located with respect to any legal action arising with respect to this Agreement and
waives all objections which it may have to such jurisdiction and venue.

) WAIVER OF JURY TRIAL. TO THE FULLEST EXTENT
PERMITTED BY LAW, EACH PARTY HERETO WAIVES AND AGREES NOT TO ELECT A
TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS AGREEMENT.

[Remainder of page is blank; signatures appear on next page. ]
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IN WITNESS WHEREOF, this Agreement is executed this __ day of August, 2019.

LENDER:

OCEAN BANK,
a Florida banking corporation

(B

Name: Bdd¥ Diaz.
Title: Senior Vice President & Regional Manager

TENANT:

MIAMI-DADE COUNTY,
a political subdivision of the State of Florida

By:
Name:
Title:

LANDLORD:

REDLAND MARKET VILLAGE, INC,
a Florida corporati

By: \
Name: Jose Re}rc-ﬁﬂfantf
Title: President

2



NOTARY ACKNOWLEDGEMENT FOR LENDER:

State of Florida
'S8
County of Miami-Dade

On this, the __ day of August, 2Q19 before me, the undersigned Notary Public,
personally appeared _ Eolelp. Diaz. S /P known to me (or
satisfactorily proven) to be the petson whose hame is subscribed to the within
instrument, and who acknowledged to me that he/she is an officer of Qcean Bank in
the capacity stated and that he/she executed the within instrument in such capacity
for the purposes therein contained.

IN WI'INBSS WHEREOF I have hereunto set my hand and ofﬁc1al seal.

ANAMARIA HCHOS ' c
B e e Foida Notary Publi

A § Commisslon # GG 075365
o\ Ul 9y My Comm, Expires Feb 21, 2021
et T .\ﬂ"‘ !Snnd:dlhrouqhNallnnalNola:yAssn. .
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NOTARY ACKNOWLEDGMENT FOR TENANT:

State of

'S8
County of :

On this, the __ day of August, 2019, before me, the undersigned Notary Public,
personally appeared as the .of Miami-Dade County,
a political subdivision, known to me (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument and who acknowledged to me
that he/she is an officer of the Tenant in the capacity stated and that he/she
executed the within instrument in such capacity for the purposes therein contained.

IN WITNESS WHEREQF, I have hereunto set my hand and official seal.

Notary Public

NOTARY ACKNOWLEDGMENT FOR LANDLORD:

State of loyidoo

County of Miawmui Diode :

October -

On this, the _'-ﬂ_“day of Aig:ts%, 2019, before me, the undersigned Notary Public,
personally appeared Jose Rene Infante, as the manager of Redland Market Village,
Inc, a Florida corporation, on behalf of the corporation. He is known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within
o strument and who acknowledged to me that he is an officer of the Landlord in the
capacity stated and that he executed the within instrument in such capacity for the
purposés therein contained.

58

IN WITNESS WHEREOF, I have hen@ set my hand and official seal.

CiR—

N

Notary Pablic

: CARMEN A, QTERO
L& Notary Publlc - State of Flarida
Commission & GG 142405

nOFRE My Comm, Explras Sap 12, 2021




EXHIBIT A
Legal Descriﬁtion of Property

(See attached)
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EXHIBIT C
Right of Entry
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RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT, made and entered into on the day of ‘ _,_2019, by
and between Redland Market Villages, Inc., hereinafter called the “OWNER” and Mlarm-Dade County,
hereinafter called the “COUNTY™,

WHEREAS, County is constructing a new Bus Rapid Transit Terminal Station (“BRT Station”™)
within public rights-of-way aIOng the South Comdor Transitway adjacent to Owner’s property as part of
. County’s SMART Plan; and :

WHEREAS, Owner has agreed to Lease to County via separate agreement an existing Park and Ride
Lot necessary for an existing Bus Station and the proposed BRT Station; and

WHEREAS, there are certain Owner improvements which are located within the public Right of Way
which would prevent the construction of the proposed BRT Station; and

WHEREAS, it is hereby determined to be in the best interest of the Owner and the County to remove
and/or demolish these improvements to the extent required to timely complete the BRT Station.

NOW, THEREFORE, in consideration of the above stated premises, the Owner and the County
“hereby agree to the following:

(1) That the County, and/or its duly authorized representatwes ghall have the right to enter upon the Owner’s
remaining property for the purpose of removing and/or demolishing all existing encroachments extending
from owner’s building located at 24400 S. Dixie Highway into the Right of Way including a concrete loading
dock and a roof overhang in the area attached hereto and incorporated herein as Exhibit “A” (the
“Encroachments”), and to enter unto the Owner’s remaining property to conduct assessments and inspections
as deemed necessary by County as part of due diligence associated with the project scope of work. The
County shall be solely responsible for the payments(s) of all costs and fees for the removal and/or demolition
of the Encroachments.

(2) The scope of work requires acquiring necessary permits and site preparation prior to commencement of
work, therefore the Owner shall cooperate and coordinate with County, its agents, representatives, contractors
in comnection with all efforts to obtain the necessary permits and perform its work in connection with
removing and/or demolition of the existing Encroachments. Additionally, Owner hereby consents, agrees,
and grants County and/or its duly authorized representatives a limited power of attorriey for the sole purpose
of obtaining and signing for Owner all such permits, consents, approvals and authorizations as are necessary
to perform its work in connection with the project; and

(3) County’s duly authorized representative(s) shall name Owner as an additional insured on its generally

Jiability insurance policy that covers for damage to any attached or adjacent building, prior to any work
commencing on Owner’s property. County’s duly authorized representative shall coordinate with Owner so

»



that the work necessary for removal or demolition of the existing transportation dock will not unreasonably
interfere with owner’s business; and

(4) Owner shall be solely responsible (including payment of all costs and fees) for any resurfacing, refacing,
and restoring of its property and improvements thereon to its intended use and complying with all laws and
ordinances regarding same. Prior to commencement of the demolition work for the Project, Owner shall have
timely obtained all signed and sealed plans and permits necessary for such purposes and shall have sealed all
daors opening to the Encroachments. Owner’s contractor must coordinate with County and/or its duly
authorized representative to perform its work and will give priority to County and/or its duly authorized
representative if any conflicts arise; and

IN WITNESS WHEREQF, the LANDLORD and COUNTY have caused the Agreement to be executed by
their respective and duly authorized officers the day and year first above written.

ATTEST: :
REDLAND MARKET VILLAGE , INC.

WITNW
By: - By:
4

ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By: By:

Approved byr County Attorney as to

form and legal sufficiency:

3\
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