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To:  Santiago A. Pastoriza 

Procurement Contracting Division  
  Internal Services Department 
 
From:   Monica Rizo Perez /s/Monica Rizo Perez  

Assistant County Attorney 
 
Re: Request for Responsiveness Determination 
 RFP-00912:  Hewlett Packard Enterprise Hardware and Services 
 
Date:  June 27, 2019 
 
 
 Your office has asked the County Attorneys’ Office for a legal opinion as to whether the 
proposals submitted by Hewlett Packard Enterprise (“HPE”), Networks 2000, Inc. (“N2000”), 
PCMG, Inc. (“PCMG”), SHI International Corp. (“SHI”), and Vology, Inc. (“Vology”) are 
responsive to the solicitation for RFP-00912: Hewlett Packard Enterprise Hardware and Services 
(“Solicitation”).  Your office has further indicated that the value of the Solicitation is over $1 
million.  Accordingly, this formal opinion is provided. 
 
 I have reviewed the Solicitation, all addendums, your memorandum, and the proposals 
submitted by HPE, N2000, PCMG, SHI and Vology.  For the reasons set forth below, I conclude 
that:  the proposal submitted by HPE for Group 2 is not responsive to the Solicitation and HPE 
may not be awarded the contract for Group 2; the proposal submitted by N2000 is not responsive 
to the Solicitation for either Group 1 or Group 2 and it may not be awarded either contract; the 
proposal submitted by PCMG for Group 1 is responsive to the Solicitation and PCMG may be 
awarded the contact for Group 1; the proposal submitted by SHI for Group 2 is not responsive to 
the Solicitation and SHI may not be awarded the contract for Group 2; and the proposal 
submitted by Vology for Group 2 is not responsive to the Solicitation and Vology may not be 
awarded the contract for Group 2. 
 

DISCUSSION 
 
The Solicitation sought proposals for the purposes of obtaining Hewlett Packard 

Enterprise information technology hardware and services for two specified groups: Group 1 was 
for servers, storage and related hardware and services; and Group 2 was for maintenance and 
support of the servers and storage.  The Solicitation could result in the award of up to two 
contracts to two different vendors- one for each of the groups- for four years.  See Solicitation at 
§1.1. The Solicitation required that proposers complete, execute and return the entire Proposal 
Submission Package for each or both of the groups, each consisting of the Proposer Information 
Section, the Price Proposal Schedule (Form B-1 for Group 1 and Form B-2 for Group 2), the 
Proposal Submittal Form, and other required affidavits and forms.  See id. at §3.1.  The 
Solicitation advised proposers that failure to comply with the requirements of the Solicitation- 
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including the submission of all of the required forms and documentation may result in the 
proposal being deemed non-responsive.  Id. at §4.1. 
 

The purpose of competitive bidding is, among other things, “to secure fair competition 
upon equal terms to all bidders . . . and to afford an equal advantage to all desiring to do business 
with the county, by affording an opportunity for an exact comparison of bids.”   Harry Pepper & 
Ass., Inc. v. City of Cape Coral, 352 So. 2d 1190, 1192-1193 (Fla. 2d DCA 1977).  However, a 
government may not accept as responsive a bid or proposal that contains a material variance 
from the solicitation’s specifications and requirements.  Glatstein v. City of Miami, 399 So.2d 
1005 (Fla. 3d DCA 1981), rev. denied, 407 So.2d 1102 (Fla.1981).  Courts look to the presence 
of two factors to determine whether a variance is substantial, and hence not waivable, “first, 
whether the effect of a waiver would be to deprive the [government] of its assurance that 
the contract will be entered into, performed and guaranteed according to its specified 
requirements, and second, whether it is of such a nature that its waiver would adversely affect 
competitive bidding by placing a bidder in a position of advantage over other bidders or by 
otherwise undermining the necessary common standard of competition.”  Robinson Elec. Co. v. 
Dade Cty., 417 So. 2d 1032, 1034 (Fla. 3d DCA 1982). Miami-Dade County (the “County”) has 
adopted policy defining “Responsiveness” consistent with this well-established precedent.  See 
Miami-Dade County Implementing Order 2-13. 
 

HPE’s, Vology’s and SHI’s Proposals  
 
 Form B-2 Price Proposal Schedule for Group 2 required proposers to provide “pricing 
and discount percentage” for the Hewlett Packard Enterprise Maintenance Support Services 
Program identified in the Solicitation and column E of Form B-2 as “HPE 4 hour 24x7 Proactive 
Care SVC” for all of the hardware equipment and software equipment identified in columns A-
D.  While pricing was sought for other services, proposers were expressly told that they would 
not be evaluated for the other services, but only for the prices and discounts provided in column 
E.  For Group 2, the price criteria was worth almost 29% of the total points available.  
  
 In its Form B-2, HPE failed to provide any prices or discounts in column E and Vology 
failed to provided prices for several of the items in column E for the Blade Enclosures.  SHI, in 
turn, appears to have submitted two different Form B-2s; one which failed to include any prices 
at all in column E but with a discount of 14% for the six items were prices were sought in 
discounts; and a second Form B-2 which failed to provide prices for all items sought in column E 
and included discounts of 40% for the first of the six items were prices were sought in discounts 
and 25% for the next five.   
 
 The provision of pricing is fundamental requirement in most competitive processes, 
including the instant Solicitation.  HPE’s, Vology’s and SHI’s failure to provide pricing for all of 
the services sought by the County in Group 2 fails both prongs of the test in Robinson Electric: it 
deprives the County of the assurance that the contract will be entered into and guaranteed 
according to its terms (i.e. no price has been offered or guaranteed for these items and thus it is 
assumed that these items are not being provided, see Matter of:  New Shawmut Timber Co., B-
286881, 2001 CPD P 42, 2001 WL 185214, *1 (Comp. Gen. Feb. 26, 2001)), and it provides a 
competitive advantage to HPE, Vology and SHI to the extent that they would be permitted to 
now provide prices, after all proposals have been opened and they have had the opportunity to 
review their competitors’ prices.  This HPE, Vology and SHI cannot do and their proposals to 
Group 2 are therefore not responsive and no contract can be awarded to them for Group 2. 
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N2000 
 
 The Proposer Information Package for Group 1 of the Solicitation asked that proposers 
provide information under 18 numbered categories, including the description and list of all 
Hewlett Packard Products available to be provided to the County (worth 15 points in the 
evaluation criteria), a detailed description of the proposers’ warranty options (worth 10 points in 
the evaluation criteria), a detailed description of the proposers’ technical support services to be 
provided to the County to include telephone and email support, response times, escalation 
procedures, and availability (worth 15 points in the evaluation criteria), proposers’ approach to 
providing the County spare parts and related hardware (worth 10 points in the evaluation 
criteria), and detailed description of proposer’s trade-in practices and options for the County 
(worth 5 points in the evaluation criteria).     Similar information along with similar points for the 
evaluation criteria were associated with the Proposer Information Package for Group 2 of the 
Solicitation.  
 
 N2000 failed to altogether submit a Proposer Information Package for either Group 1 or 
Group 2.  Only 20 out of 105 points of the evaluation criteria for Group 1 services and only 30 
out of the 105 points of the evaluation criteria for Group 2 services is for pricing; the rest of the 
points are awarded based on an evaluation of the information submitted by each proposer in the 
Proposer Information Package.  N2000 provided no information whatsoever to allow it to be 
evaluated under the Solicitation to detail the services it would be providing and its approach to 
providing those services.  Further, N2000 specifically noted in its Form B-2 price proposal that 
its prices quoted were “for a one year support contract, based on your current Service 
Agreements.  Four years of support can be ordered.”  The Solicitation explicitly states that the 
contracts awarded were to be 4-year contracts and prices were to be fixed during said 4-year 
term.  See also, Addendum No. 3, Attachment No. 1 (indicating that Group 2 pricing was for an 
annual cost for the 4-year contract period).  N2000’s notation is a material deviation from the 
requirements of the Solicitation that pricing be offered, and remain firm, for the 4-year contract 
term. Allowing N2000 to only provide firm pricing or to contract for one year, versus 4-year, 
would provide it with a competitive advantage not afforded to other bidders; other bidders need 
to account for and bear the risk of fluctuations it the market and their operations for a period of 
time that is four times longer than that offered by N2000. 
 

Accordingly, N2000’s proposal is not responsive to the Solicitation and it cannot be 
awarded a contract for either Group 1 or Group 2.     
 
 PCMG’s Proposal 
 
 Form B-1 Price Proposal Schedule for Group 1 required proposers to provide a proposed 
percentage discount to be applied to all purchases made by the County for the Hewlett Packard 
Enterprise information technology servers, storage and related hardware and services.  In its 
Form B-1, PCMG failed to submit a percentage discount; instead PCMG submitted a statement 
that the proposed percentage discount “[v]aries depending on product and volume within product 
category”.   
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 Here, PCMG’s failure to provide a specific discount off of the list prices for the products 
and services under Group 1 does not render its proposal non-responsive; it can be assumed, for 
evaluation purposes, that PCMG has offered to provide no, or 0%, discount.  PCMG’s variance 
from the Solicitation, in this respect, can be waived because it does not deprive the County of the 
assurance that the contract will be entered into and performed according to its terms as PCMG 
has signed and submitted a proposal offering to provide all of the requested products and 
services to the County.  Rather, this simply impacts the reduction off the list prices for Group 1 
at which PCMG is willing to provide the products or services which is, for evaluation purposes, 
none.  Moreover, PCMG has not been provided a competitive advantage over other proposers:  a 
0% discount off the list prices is no better than any of the other price proposals submitted by the 
other proposers to Group 1.  
 
Please call me if you have any questions or concerns. 
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Approved Mayor Agenda Item No. 8(F)(10)
5-5-20 Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING AWARD OF CONTRACT NO. RFP-
00912 GROUP 1 TO AGILANT SOLUTIONS, INC. FOR PURCHASE 
OF HEWLETT PACKARD ENTERPRISE HARDWARE AND 
SERVICES FOR THE INFORMATION TECHNOLOGY 
DEPARTMENT FOR A FOUR-YEAR TERM IN AN AMOUNT NOT 
TO EXCEED $16,193,314.00; APPROVING REJECTION OF ALL 
PROPOSALS RECEIVED FOR CONTRACT NO. RFP-00912 GROUP 2 
FOR PURCHASE OF MAINTENANCE AND SUPPORT OF 
HEWLETT PACKARD ENTERPRISE SERVERS AND STORAGE 
FOR THE INFORMATION TECHNOLOGY DEPARTMENT; AND 
AUTHORIZING THE COUNTY MAYOR OR COUNTY MAYOR’S 
DESIGNEE TO EXECUTE CONTRACT NO. RFP-00912 GROUP 1 
FOR AND ON BEHALF OF MIAMI-DADE COUNTY AND TO 
EXERCISE ALL PROVISIONS OF THE CONTRACT, INCLUDING 
ANY CANCELLATION, RENEWAL AND EXTENSION 
PROVISIONS PURSUANT TO SECTION 2-8.1 OF THE CODE OF 
MIAMI-DADE COUNTY, FLORIDA AND IMPLEMENTING ORDER 
3-38

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying 

memorandum, a copy of which is incorporated by reference,  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that: 

Section 1.  This Board approves award of Contract No. RFP-00912 Group 1 for the 

purchase of Hewlett Packard Enterprise Hardware and Services for the Information Technology 

Department for a four-year term in an amount not to exceed $16,193,314.00. A copy of the 

solicitation document and the proposals received in response are on file with and available upon 

request from the Internal Services Department, Strategic Management Division. 
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Section 2.   This Board approves rejection of all proposals received in response to RFP-

00912 Group 2 for the purchase of Maintenance and Support of Hewlett Packard Enterprise 

Servers and Storage for the Information Technology Department.  A copy of the solicitation 

document and the proposals received in response to it are on file with and available upon request 

from the Internal Services Department, Strategic Management Division. 

Section 3. This Board authorizes the County Mayor or County Mayor’s designee to 

execute Contract No. RFP-00912 Group 1  for and on behalf of Miami-Dade County and to 

exercise all provisions of the contract, including any cancellation, renewal and extension 

provisions pursuant to 2-8.1 of the Code of Miami-Dade County and Implementing Order 3-38.   

The foregoing resolution was offered by Commissioner , 

who moved its adoption.  The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows: 

Audrey M. Edmonson, Chairwoman 
Rebeca Sosa, Vice Chairwoman 

Esteban L. Bovo, Jr. Daniella Levine Cava 
Jose "Pepe" Diaz Sally A. Heyman 
Eileen Higgins Barbara J. Jordan 
Joe A. Martinez Jean Monestime 
Dennis C. Moss Sen. Javier D. Souto 
Xavier L. Suarez 
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The Chairperson thereupon declared this resolution duly passed and adopted this 5th day 

of May, 2020.  This resolution shall become effective upon the earlier of (1) 10 days after the date 

of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only upon 

an override by this Board, or (2) approval by the County Mayor of this resolution and the filing of 

this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

HARVEY RUVIN, CLERK 

By:________________________ 
      Deputy Clerk 

_______ 
Approved by County Attorney as 
to form and legal sufficiency.  

Monica Rizo Perez

________________________ ______________________ 
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