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Resolution amending Resolution No.
R-1048-17 relating to the allocation of funds
from Building Better Communities General
Obligation Bond Program Project No. 352 —
"New Family Units at Liberty Square and
Lincoln Gardens" (“Bond Funds™) to
increase allocation of Bonds Funds by
$2,390,996.21 and directing the County
Mayor to reduce allocation of remaining
funds by same amount; awarding grant of
Bond Funds in the amount of $2,790,426.00
to Blessing Hands Outreach, Inc., a Florida
not-for-profit corporation, subject to the
condition that Lincoln Gardens, LLC is the
developer of the Lincoln Gardens Project;
approving related Grant Agreement between
the County and Blessing Hands Outreach,
Inc. and Rental Regulatory Agreement
among the County, Blessing Hands
Outreach, Inc. and Lincoln Gardens,

LLC; waiving requirements of Resolution
Nos. R-138-14 requiring inclusion of
underwriting report and R-130-06 requiring
fully executed Agreements; authorizing the
County Mayor to execute Grant and Rental
Regulatory Agreements and other
transactional documents necessary to
accomplish the purposes set forth in this
resolution, and to exercise termination,
waiver, acceleration and other provisions
set forth therein
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The accompanying resolution was prepared and placed on the agenda at the request of Prime Sponsor
Chairwoman Audrey M. Edmonson.
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RESOLUTION NO.

RESOLUTION AMENDING RESOLUTION NO. R-1048-17
RELATING TO THE ALLOCATION OF FUNDS FROM
BUILDING BETTER COMMUNITIES GENERAL
OBLIGATION BOND PROGRAM PROJECT NO. 352 - "NEW
FAMILY UNITS AT LIBERTY SQUARE AND LINCOLN
GARDENS" (“BOND FUNDS”) TO INCREASE ALLOCATION
OF BONDS FUNDS BY $2,390,996.21 AND DIRECTING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
REDUCE ALLOCATION OF REMAINING FUNDS BY SAME
AMOUNT; AWARDING GRANT OF BOND FUNDS IN THE
AMOUNT OF $2,790,426.00 TO BLESSING HANDS
OUTREACH, INC., A FLORIDA NOT-FOR-PROFIT
CORPORATION, SUBJECT TO THE CONDITION THAT
LINCOLN GARDENS, LLC IS THE DEVELOPER OF THE
LINCOLN GARDENS PROJECT; APPROVING RELATED
GRANT AGREEMENT BETWEEN THE COUNTY AND
BLESSING HANDS OUTREACH, INC. AND RENTAL
REGULATORY AGREEMENT AMONG THE COUNTY,
BLESSING HANDS OUTREACH, INC. AND LINCOLN
GARDENS, LLC; WAIVING REQUIREMENTS OF
RESOLUTION NOS. R-138-14 REQUIRING INCLUSION OF
UNDERWRITING REPORT AND R-130-06 REQUIRING
FULLY EXECUTED AGREEMENTS; AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR'S DESIGNEE TO
EXECUTE GRANT AND RENTAL REGULATORY
AGREEMENTS AND OTHER TRANSACTIONAL
DOCUMENTS NECESSARY TO ACCOMPLISH THE
PURPOSES SET FORTH IN THIS RESOLUTION, AND TO
EXERCISE TERMINATION, WAIVER, ACCELERATION AND
OTHER PROVISIONS SET FORTH THEREIN

WHEREAS, pursuant to Resolution No. R-197-15, adopted on March 3, 2015 (the
"Allocation Resolution™), as amended by Resolution No. R-852-15, adopted on October 6, 2015,
this Board approved the deletion of existing Building Better Communities General Obligation

Bond Program (the "Bond Program™) affordable housing projects and the creation of a new Bond

Program Project No. 352 — "New Family Units at Liberty Square and Lincoln Gardens™" ("GOB
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Project 352") with an allocation of $32,300,000.00 to partially fund the development of the Liberty
Square City Rising project, a mixed-income mixed-use development, to be developed in several
phases on County-owned property located at two sites, the Liberty Square public housing site
bounded by NW 67th Street, NW 15th Avenue, NW 62nd Street, and NW 12th Avenue (“Liberty
Square project”), and the 9-acre Lincoln Gardens site located at 4771 NW 24th Court, Miami,
Florida 33147 (the “Lincoln Gardens project” and along with the Liberty Square project, referred
to herein as the "Project"); and

WHEREAS, in addition to the $32,300,000.00 in GOB Project 352 funds allocated to the
Project, this Board, pursuant to Resolution No. R-636-16, allocated $6,000,000.00 in Documentary
Surtax funding and $8,000,000.00 from the Capital Fund Financing Program; and

WHEREAS, pursuant to Resolution No. R-1048-17, adopted on November 7, 2017, this
Board approved a $5,580,853.00 reduction of GOB Project 352 funds allocated to the Project in
favor of alternate funding and thereby reducing the original allocation of GOB Project 352 funds
available to the Project from $32,300,000.00 to $26,719,147.00; and

WHEREAS, the County Mayor or County Mayor's designee has determined that it would
be in the best interest of the Lincoln Gardens project for the Board to amend Resolution No. R-
1048-17 to re-allocate $2,390,996.21 of GOB Project 352 funds back to the Project to be used for
the Lincoln Gardens project while reducing the remaining funds allocated to the Project in a
commensurate amount; and

WHEREAS, after the re-allocation, the total amount of GOB Project 352 funds allocated

to the Project is $29,110,143.21; and
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WHEREAS, this Board, pursuant to Resolution No. R-1048-17 and Resolution No. R-
200-19, has awarded $26,319,717.21 of the $29,410,146.21 GOB Project 352 funds allocated to
the Project with a remaining balance of $2,790,426.00 of Project 352 funds left to be awarded; and

WHEREAS, this Board, desires to award the remaining $2,790,426.00 of GOB Project
352 funds allocated to this Project to Blessing Hands Outreach, Inc., a Florida not-for-profit
corporation (“Grantee”) for the development of the Lincoln Gardens project subject to the
condition that Lincoln Gardens, LLC is the developer of the Lincoln Gardens project; and

WHEREAS, this Board desires to approve the Grant Agreement between the County and
the Grantee in substantially the form attached to this Resolution as Exhibit "A" (“Grant
Agreement”) and the Rental Regulatory Agreement among the County, Grantee and Lincoln
Gardens, LLC, a Florida limited liability company (‘“Project Developer”) in substantially the form
attached to this Resolution as Exhibit "B" (Rental Regulatory Agreement”) for the development
of the Lincoln Gardens project; and

WHEREAS, the underwriting report for the Lincoln Gardens project has not been finalized
and thus a waiver of this Board's policy adopted pursuant to Resolution No. R-138-14 requiring
that a final underwriting report be undertaken and presented to the Board at the time of approval
of any affordable housing project to be funded utilizing Bond Program funds is required; and

WHEREAS, the attached agreements have not been executed and thus a waiver of this
Board's policy adopted pursuant to Resolution No. R-130-06 requiring that all contracts presented
to this Board be fully negotiated and executed by a non-County party is required for the reasons

set forth in the accompanying memorandum; and
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WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is attached hereto as Attachment 1 and incorporated herein by
reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated in this Resolution and are approved.

Section 2. This Board approves the amendment of Resolution No. R-1048-17 which
approved a $5,580,853.00 reduction of GOB Project 352 funds allocated to the Project and
approves the re-allocation of $2,390,996.21 of such GOB Project 352 funds back to the Lincoln
Gardens project and directs the County Mayor or County Mayor’s designee to reduce the non-
GOB Project 352 funding in a commensurate amount.

Section 3. This Board approves the grant of GOB Project 352 funds in the amount of
$2,790,426.00 to Grantee, a Grant Agreement between the County and Grantee, and a Rental
Regulatory Agreement among the County, Grantee and the Project Developer, in substantially
the forms attached hereto as Exhibits A and B, respectively, subject to the following conditions:
(i) that Lincoln Gardens, LLC is the developer of the Project; (ii) the final underwriting agreement
for the Lincoln Gardens project is approved by the Housing Finance Authority of Miami-Dade and
attached to the Grant Agreement; and (iii) all non-County parties to the Grant Agreement and
Rental Regulatory Agreement execute the agreements prior to execution by the County. Upon
satisfaction of the conditions listed above, this Board further authorizes the County Mayor or
County Mayor's designee to execute the Grant Agreement and the Rental Regulatory Agreement

on behalf of the County and to exercise any and all other rights conferred therein.
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Section 4. Pursuant to Resolution No. R-974-09, this Board directs: (a) the County
Mayor or County Mayor's designee to record the Rental Regulatory Agreement and to provide a
recorded copy of the Rental Regulatory Agreement to the Clerk of the Board within 30 days of
execution of each said instrument; and (b) the Clerk of the Board to attach and permanently store
a recorded copy of the Rental Regulatory Agreement together with this resolution.

Section 5. This Board waives the requirements of Resolution No. R-138-14 relating to
attaching a final underwriting agreement to Bond Program affordable housing grant agreements
presented for consideration by this Board and Resolution No. R-130-06 mandating that non-
County entities execute documents prior to consideration by this Board.

Section 6. This Board also authorizes the County Mayor or County's designee to
execute, subordinate and/or modify the terms of contracts, agreements, amendments and loan
documents so long as such execution, subordination or modifications are necessary to accomplish
the purposes set forth herein and are approved by the County Attorney's Office and to exercise the
termination, waiver, acceleration, or other provisions set forth therein.

The Prime Sponsor of the foregoing resolution is Chairwoman Audrey M. Edmonson. It
was offered by Commissioner , Who moved its adoption. The motion
was seconded by Commissioner and upon being put to a vote, the vote
was as follows:

Audrey M. Edmonson, Chairwoman
Rebeca Sosa, Vice Chairwoman

Esteban L. Bovo, Jr. Daniella Levine Cava
Jose "Pepe" Diaz Sally A. Heyman
Eileen Higgins Barbara J. Jordan

Joe A. Martinez Jean Monestime
Dennis C. Moss Sen. Javier D. Souto

Xavier L. Suarez
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The Chairperson thereupon declared this resolution duly passed and adopted this 20" day
of October, 2020. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the County Mayor of this resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as "'T ﬁz ﬂ
to form and legal sufficiency.

Juliette R. Antoine



ATTACHMENT 1

MIAMI-DADE
Memorandum :
Date: October 20, 2020

To: Honorable Chairwoman Audrey M. Edmonson
and Members, Board of C ommissioners

From: Carlos A. Gimen

Subject:  Recommendation for Amendiifg Resolution No. R-1048-17 relating to Allocation of Funds
from Building Better Communities General Obligation Bond Program Project No. 352
“New Family Units at Liberty Square and Lincoln Gardens” and Award of Grant from
Building Better Communities General Obligation Bond Program Project No. 352 in the
Amount of $2,790,426.00 to Blessing Hands Outreach, Inc

Recommendation
It is recommended that the Board of County Commissioners (Board):

1. Amend Resolution No. R-1048-17, which approved a reduction of Building Better
Communities General Obligation Bond Program Project No. 352 - “New Family Units at
Liberty Square and Lincoln Gardens” (GOB Project 352) funds allocated to the Liberty
Square/Lincoln Gardens redevelopment project (Project) in the amount of $5,580,853, to,
at the request of Commission District 3, re-allocate $2,790,426 of such GOB Project 352
funds back into the redevelopment project and make a corresponding reduction to the other
funds allocated to the redevelopment project;

2. Award the grant of $2,790,426 of GOB Project 352 funds to Blessing Hands Outreach, Inc
(Grantee), the Florida not for profit corporation selected by Lincoln Gardens, LLC, a
Florida limited liability company (Project Developer) to receive the grant;

3. Approve the waiver of Resolution No. R-138-14 which requires that the final underwriting
report for each affordable housing project awarded a grant of Building Better Communities
General Obligation Bond Program (Bond Program) funds be presented to the Board along
with the approval of the grant documents due to timing issues which has delayed the
preparation of the underwriting report and its review and approval by the board of directors
of the Housing Finance Authority of Miami-Dade;

4. Approve, the Bond Program Grant Agreement (Grant Agreement) between the County and
Grantee that is attached to the Resolution as Exhibit A and the Rental Regulatory
Agreement among the County, Grantee and Lincoln Gardens, LLC, a single purpose
Florida limited liability company formed by the Project Developer to construct the Lincoln
Gardens portion of the Project (Lincoln Gardens project), that is attached to the Resolution
as Exhibit B;

5. Authorize the waiver of Resolution No. R-130-06 to provide the Grantee sufficient time
to obtain the approval of its board of directors. The Grant Agreement requires that the
Grantee provide a corporate resolution from its Board of Directors authorizing its
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representative to enter into the Grant Agreement. The Grantee was unable to hold a Board
of Directors meeting for this purpose prior to the submission of this legislation for Board
approval. It is advantageous to expedite this legislation so that financial closing can occur
in October with new construction starting shortly thereafter. The Board’s approval of the
grant and regulatory agreements is contingent on receipt of fully executed copies of such
agreements by the Grantee and Lincoln Gardens, LL.C, prior to financial closing;

6. Authorize the County Mayor or County Mayor’s designee to execute all standard shell
contracts, amendments, standard shell loan documents and other agreements necessary to
accomplish the purposes set forth herein and to exercise the cancellation and other
provisions contained therein; and

7. Authorize the County Mayor or the County Mayor’s designee execute, subordinate and/or
modify the terms of shell contracts, agreements, amendments and loan documents so long
as such execution, subordination or modifications are necessary to accomplish the purposes
set forth in the resolution.

Scope
Lincoln Gardens is located at 4771 NW 24th Court within County Commission District 3, which

is represented by Chairwoman Audrey M. Edmonson.

Fiscal Impact/Funding Source

There is no additional fiscal impact to the County form this item. The amount to be provided by
the County for the Project remains at $46,000,000, which was the total amount previously allocated
by the Board pursuant to Resolution Nos. R-636-16 and R-1048-17.

Track Record/Monitor

The development of the Lincoln Gardens — Phase One public housing site will be monitored by
Michael Liu, Director of the Miami-Dade Public Housing and Community Development
Department (Department).

Background
The Department issued a competitive solicitation on May 27, 2015 titled: Request for Applications

No. 2015-01 to Developer Pool Pursuant to RFQ #794A, #794B and #794C for Redevelopment of
Liberty Square and Lincoln Gardens "Liberty City Rising" (RFA). Liberty Square is the County’s
largest and oldest public housing site. It contains approximately 57 acres and is bounded on the
north and south by NW 67th Street and NW 62nd Street, respectively, and on the west and east by
NW 15th Avenue and NW12th Avenue, respectively. Lincoln Gardens is a vacant 9-acre site
located at 4771 NW 24th Court (referred to herein as the Project Site and approximately two miles
from Liberty Square). The Lincoln Gardens project will consist of the transformation of the Project
Site into a mixed-income mixed-use development.

Pursuant to Resolution No. R-636-16, the Board allocated $32,300,000 of GOB Project 352 funds

to the Project as part of a funding package to be provided by the County in support of the
development of the Project in an aggregate amount not-to-exceed $46,000,000 (Total Funding

10
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Allocation). The balance of the funding package was as follows: $6,000,000 in Documentary
Surtax funding (with $2,000,000 over three Surtax funding cycles; 2015, 2016 and 2017) and
$8,000,000 from the Capital Fund Financing Program (CFFP) funds for a total of $46,000,000 for
the Project (total funding allocation). Subsequently, the Project Developer has subdivided the
Lincoln Gardens project into three phases. Phase one of the development of Lincoln Gardens
project is scheduled to commence construction in October 2020.

Similarly, as was established for Liberty Square Phases One and Two, Related Urban Development
Group (RUDG) for Lincoln Gardens has selected a Florida not for profit corporation, Blessing
Hands Outreach, Inc (Grantee), to receive the grant on their behalf. The non-profit entity is
required because if RUDG received a grant directly, it would be treated as income and the costs
funded by the grant proceeds would not be able to be included in the eligible tax basis, which
would reduce the tax credits available to the project and create a new gap in project financing. In
addition to the Grantee acting as a technical lender to the project, the Grantee will also provide
support services for the residents of Lincoln Gardens. These services include senior meals, family
stability programs and facilitating onboarding activities.

Subsequent to contract award, the Board adopted Resolution No. R-1048-17 which approved the
use of $1,517,381 in RHF funds for Liberty Square Phase One and $4,063,472 in HOPE VI funds
for the Lincoln Gardens project, for a total of $5,580,853 with a corresponding reduction of
$5,580,853 in GOB Project 352 funds from the total funding allocation.

The Commissioner of Commission District 3 has requested, and the Department recommends, that
the Board re-allocate $2,790,426 of GOB Project 352 funds back to the Project and grant such
GOB Project 352 funds towards the development of the Project. Other funds in the project would
be reduced by a corresponding amount so that total county funding to the project would not exceed
$46,000,000.00.

Attachments
N\
i o / |
W, J
/ ‘ff /) ’

Maurice Kemp
Deputy Mayor
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EXHIBIT A

GENERAL OBLIGATION BOND (GOB)
BUILDING BETTER COMMUNITIES (BBC)
AFFORDABLE HOUSING DEVELOPMENT AND GRANT AGREEMENT

BETWEEN
MIAMI-DADE COUNTY
and
BLESSING HANDS OUTREACH INC

This Affordable Housing Development and Grant Agreement (the “Agreement” or
“Grant Agreement”), by and between Miami-Dade County, a political subdivision of the State
of Florida (the “County” or “Miami-Dade County”), through its Board of County
Commissioners (the “Board”), and Blessing Hands Outreach Inc, a Florida not
for profit corporation (the “Grantee”), with offices at 5400 N.W. 25" Avenue, Suite 712,
Miami, FL 33142, is entered into this [ , 2020].

WHEREAS, pursuant to Resolution No. R-197-15, adopted on March 3, 2015 as amended
by Resolution No. R-852-15 adopted on October 6, 2015 (the “Allocation Resolution™), the Board
approved a Countywide grant/allocation of $32,300,000.00 from Building Better Communities
General Obligation Bond (“BBC GOB”) Project No. 352 titled “New Family Units At Liberty
Square And Lincoln Gardens” (the “Funding Allocation”) for the development of public
housing and affordable housing units at Liberty Square and Lincoln Gardens as part of a
mixed-income mixed-use project commonly referred to as Liberty Square Rising (the “Overall
Project”); and

WHEREAS, pursuant to Resolution No. R-108-20, adopted by the Board of County
Commissioners (the “Board”) on February 4, 2020, the County Mayor or County Mayor’s
designee executed a ground lease on February 18, 2020 for certain land (known herein as the
“Property” and described on “Exhibit 4, attached hereto) between the County and Lincoln
Gardens, LLC, a Florida limited liability company (the “Developer”) as such ground lease may
be further amended or assigned in accordance with the provisions of such ground
lease (“Lease”) upon which Lincoln Gardens (the “Project”) shall be constructed and a Master
Development Agreement between the County and the Developer (the “MDA”) for the
development of the Overall Project; and

WHEREAS, the Lease and the MDA requires the Developer to build the PHA Assisted
Units (as defined in the MDA), the affordable and workforce housing units described in the
MDA on the Property at certain rents based on a percentage of the annual area median income
adjusted for family size established by the Department of Housing and Urban
Development (“AMI”) as described in the Rental Regulatory Agreement (“Regulatory
Agreement”) attached to, and incorporated in, this Agreement as “Exhibit 1”’; and

WHEREAS, the Project is estimated to cost approximately $41,181,841, which will be
funded in accordance with the sources and uses set forth in the budget (the “Budget” which is
attached to, and incorporated in this Agreement as “Exhibit 2”); and



WHEREAS, in accordance with Resolution No. R- -, attached as “Exhibit 3” is
the final underwriting report for the Project; and

WHEREAS, pursuant to the terms of this Agreement, the County has agreed that it will
fund $2,790,426.00 of the allocated BBC GOB funds (the “Funding”) in fiscal year 2020-2021
for reimbursable capital expenditures made in connection with the Project (the “Funding Plan”);
and

WHEREAS, pursuant to Resolution No. R-__ - | adopted by the Board on
__, 2020, the County (i) approved the grant of the Fundingto the Grantee, subject to the express
condition that the Developer is the developer of the Project, as described in Section 2 below
and in the Lease; and (ii) approved the form of this Agreement and the Regulatory
Agreement and authorized its representatives to enter into it; and

WHEREAS, the Board of Directors of the Grantee through a corporate resolution, have
authorized its representative(s) to enter into this Agreement; and

WHEREAS, Grantee intends to lend the Funding to Lincoln Gardens Lenders, LLC, a
Florida limited liability company (“Intermediate Lender”) and Intermediate Lender intends to
lend the Fundingto the Developer; and

NOW, THEREFORE, in consideration of the mutual covenants recorded in this
Agreement and in consideration of the mutual promises and covenants contained and the
mutual benefits to be derived from this Agreement, the parties agree as follows:

Section 1. Parties; Effective Date; and Term. The parties to this Agreement are
the Grantee and the County. It is agreed by the parties hereto that the Project will be
developed and constructed by the Developer in accordance with the description in Section 2
and the Budget in Section 5. The County has delegated the responsibility of administering
this Agreement to the County's Public Housing and Community Development Department or
its successor or assigns. The County acknowledges that the Grantee may delegate certain of
its responsibilities to the Developer.

This Agreement shall take effect as of the date written above upon its execution by
the authorized officers of the County and of the Grantee (such date the “Effective Date” or
“Commencement Date”) and shall terminate upon the completion and the issuance of a
certificate of occupancy for the Units or thirty (30) months from the date of this
Agreement whichever occurs first. In this Agreement, Fiscal Year means the County's
Fiscal Year which currently is October 1through the following September 30.



Section 2. Project Development and Description: Timetable; Use of Funds. The
Project shall be developed in accordance with the requirements set forth in the Lease and the
MDA. In order to qualify for the Funding, Grantee and Developer shall comply with the terms
of the Lease and the MDA. The Developer shall be obligated to build a minimum of
49 PHA-Assisted Units (as defined in the MDA), 85 units that will be maintained and
operated as qualified low-income units (“Affordable Units”) and collectively with the
PHA-Assisted Units, the “Units”) in the Project and all of the required parking for the Units as
prescribed by the building code. Any revisions to the Project shall be made in accordance
with the Lease and the MDA, as amended.

Grantee agrees that all aspects of the Project as described above shall be completed
within thirty (30) months from the Effective Date. If construction is not completed within
such thirty (30) month period and the County Mayor or County Mayor’s designee (the
“County Mayor”) has not extended the time for completion pursuant to the terms of this
Agreement, it shall be an Event of Default under Section 15 of this Agreement.

The Grantee and Developer shall use, among other sources of funds, BBC GOB
grant funds derived from the sale of BBC GOB or related drawdown bonds (“Funds”) for
the purpose of developing and constructing the Project in the manner described in this
Agreement and the Lease, as may be amended from time to time.

Section 3. Restrictive Covenant. 100% of the Affordable Units shall be set aside for a
mix of Eligible Tenants as that term is defined in the Regulatory Agreement (the “Eligible
Tenants”). Of the 134 total units in the Project, 49 units shall be operated and maintained as
PHA-Assisted Units, 33 units shall be maintained and operated as Affordable Units leased to
households having incomes not exceeding 60% AMI, 52 units shall be maintained and
operated as Affordable Units leased to households having incomes not exceeding 80% AMI,;
all as further set forth in the Regulatory Agreement.

The initial monthly rates and rental terms are set forth in the Regulatory Agreement.
The Regulatory Agreement shall be recorded by the Grantee at its expense. County shall have
no obligation to disburse any Funds pursuant to this Agreement until evidence of such
recordation is delivered to the County. Any documents which are recorded in connection with
the Funds, including without limitation the Regulatory Agreement, shall be specifically
subordinate to any commercial mortgage financing obtained by the Developer which is used to
finance the Project so long as the Units remain affordable at the set asides set forth in the
Regulatory Agreement.



Section 4. Payment of Funding Allocation: and Availability and Disbursement of
Funds. Subject to availability of Funds as set forth in this Section 4 and the receipt by the
County of the documents set forth in Section VI of the Regulatory Agreement and the terms of
this Agreement, the County agrees to make disbursements to the Grantee or the Developer, if
designated by the Grantee, as soon as it’s practical, from available Funds for the Funding in
accordance with the BBC GOB five year capital plan and the Funding Plan for each Fiscal Year
after receipt of invoices from the Grantee or from the Developer, with certification from the
Grantee, for capital costs incurred in connection with the development of the Project,
provided, however, such reimbursements shall be made not more than thirty (30) days after
receipt of invoices when Funds are available. With each request for reimbursement, the
Grantee and/or Developer, as applicable, shall also provide a written statement that (a) the
Grantee is not in default pursuant to the provisions of this Agreement and the Regulatory
Agreement; (b) the Budget has not been materially altered without the County's approval,
(c) all quarterly reports have been submitted; (d) the reimbursement is in compliance with the
IRC Reimbursement Rules defined below in this Section 4; and (e) the Project is progressing in
accordance with its construction schedule.

The Funding shall be disbursed on a reimbursement basis in accordance with the
County's BBC GOB Administrative Rules which are attached as Attachment
1 (“Administrative Rules”) and incorporated in this Agreement by this reference. By
making this grant of the Funding pursuant to this Agreement, the County assumes no
obligation to provide financial support of any type whatsoever in excess of the Funding
Allocation. Cost overruns are the sole responsibility of the Grantee. Grantee understands
and agrees that reimbursements to the Grantee shall be made in accordance with federal
laws governing the BBC GOB Program, specifically the Internal Revenue Code of
1986 and the regulations promulgated under it. Any reimbursement request by the
Grantee or Developer for eligible Project expenses shall be made no later than eighteen (18)
months after the later of (a) the date the original expenditure is paid, or (b) the date the Units
are placed in service or abandoned, but in no event more than three (3) years after the original
expenditure is paid by the Grantee or the Developer (the "IRC Reimbursement Rules™).
Notwithstanding the foregoing, provided the Grantee has submitted the required
reimbursement request forms as described in the Administrative Rules together with all
supporting invoices and is otherwise in compliance with this Grant Agreement, the County
will disburse Funds in the amount requested by Grantee no later than thirty (30) days after
Grantee's submission of such Reimbursement Request when Fundsareavailable.

The County shall only be obligated to reimburse the Grantee provided the Grantee is
not in breach of this Agreement or the Regulatory Agreement and the Grantee has
demonstrated that it or the Developer has adequate funds to complete the Project. The
Funding shall be reduced by the amount of Funds disbursed from time to time pursuant to
this Agreement. The County shall administer, in accordance with the Administrative Rules,
available Fundsas authorized by Board Resolutions.

The County covenants to appropriate in its annual budget Funds derived from the sale
of BBC GOB notes and/or bonds, or other County financial vehicles designed to bridge the
sale or availability of BBC GOB notes and/or bonds (“GOB Bond Funds”) in the amount
necessary to fund the Funding Plan in each Fiscal Year until the Funding is fully funded



in accordance with the Funding Plan. The County agrees to notify the Grantee and
Developer in writing if there is any proposed change to an annual appropriation through a
subsequent budget amendment in that Fiscal Year, provided, however, the County's failure
to notify the Grantee and/or Developer of such notice shall not constitute a default under
this Agreement or the Lease. The Grantee may not require the County to use any other
source of legally available revenues other than from GOB Bond Funds to fund the Funding
Plan. This Agreement does not in any manner create a lien in favor of the Grantee on any
revenues including the GOB Bond Funds of the County. The County agrees to respond in
writing within fifteen (15) days of a request from the Grantee during the term of this
Agreement as to the amount appropriated by the County for the Funding Plan for the current
Fiscal Year.

Section 5. Project Budget. The Grantee agrees to demonstrate fiscal stability and
the ability to administer Funds received pursuant to this Agreement responsibly and in
accordance with standard accounting practices by adhering to the Budget. If Grantee wishes
to materially revise the Budget for the purpose of meeting its obligations and the economic
feasibility of the Project, the Grantee shall submit such a request in writing to the County
Mayor seeking approval from the Board of such revisions. Grantee shall not proceed with
the revisions until the County has approved the requested revisions in writing. A material
revision shall mean achange of more than 10% of the total Budget.

Section 6. Expenditure Deadline. The Grantee shall cause the Developer to spend or
commit all of the Funding on or before thirty (30) months from the Commencement Date
(the “Expenditure Deadline”). Any Funding not spent or committed by the Expenditure
Deadline for the Project or for which an extension has not been requested shall be subject to
reversion to the County and this Agreement shall be terminated in accordance with the
provisions of this Agreement. Disbursements of Funds are subject to the IRS Reimbursement
Rules described in Section 4.

An extension may be requested in writing from the County Mayor at least
thirty (30) days prior to the Expenditure Deadline. The County Mayor, at his or her
discretion, may grant an extension of up to one (1) year from the Expenditure Deadline
as long as the requested extension will not substantially alter the Project including its
quality, impact, or benefit to the County or its citizens or result in a violation of the IRC
Reimbursement Rules. All extension requests may be authorized by the County Mayor and
must include documentation for the cause for such an extension request to be warranted
and a statement on the progress of the Project.

In any case, the thirty (30) month period shall be extended for delays caused by
casualty, war, terrorism, natural disasters, unavailability of labor or materials, civil uprising,
governmental delays or other matters beyond the Grantee's and/or the Developer's control
including, without limitations, delays caused by the County's failure to disburse the Funds
in accordance with the terms of this Grant Agreement but only to the extent such extensions
would not violate the IRS Reimbursement Rules.



Section 7. Reports: and Filing Deadlines. To demonstrate that Funds disbursed
pursuant to this Agreement have been used in accordance with the Budget, the Grantee
shall cause the Developer to submit the following reports to the County Mayor:

Quarterly Reports: The Grantee shall cause the Developer to submit to the
County Mayor, a written report documenting that the Grantee is meeting, is
fulfilling or has fulfilled all project descriptions and the Budget requirements.
This report is to be received by the County Mayor no less than quarterly, and
will end upon Project stabilization (as that term is defined in the Developer's
limited partnership agreement).

Annual Statements: The Grantee shall cause the Developer to also submit a
written report to the County Mayor on or prior to September 30th of each year
from the time of the execution of this Agreement through the termination of this
Agreement demonstrating that the Grantee and the Developer are fulfilling, or
have fulfilled, their purpose, and have complied with all applicable municipal,
County, state and federal requirements, and this Agreement, exhibits, and/or
other substantive materials affecting this Agreement, whether by reference or as
may be attached or included as a condition to the distribution of Funds pursuant
to the Funding Plan.

The County Mayor may also request a compilation statement or independent
financial audit and accounting for the expenditure of Funds disbursed pursuant to this
Agreement. This audit will be prepared by the Grantee's independent certified public
accounting firm at the expense of the Grantee. If a dispute arises regarding the
expenditure of the Funds as shown in the compilation statement or independent financial
audit, the County Mayor may request that an independent certified public accounting firm
selected by the County perform an audit at the expense of the Grantee.

The County will notify the Grantee in writing if it does not receive any Quarterly
Report or Annual Statement timely. The Grantee shall have five (5) business days from
the time it receives any such notice to respond and cure any reporting deficiency. The
County may withhold the distribution of any additional Funds pursuant to this Agreement
only after (a) the County notifies the Grantee of a report deficiency, and (b) the Grantee
fails to cure the report deficiency within the prescribed timeframes above.

In the event that the Grantee fails to submit the required reports as required above,
the County Mayor may terminate this Agreement in accordance with Section 1S or
suspend any further disbursement of Funds pursuant to this Agreement until all reports are
current. Further, the County Mayor must approve these reports for the Grantee to be
deemed to have met all conditions of the grant award.

Section 8. Program Monitoring and Evaluation. The County Mayor may
monitor and conduct an evaluation of the Grantee's operations and the Project, which
may include visits by County representatives to observe and discuss the progress of the
Project with the Grantee's personnel. Upon request, the Grantee shall provide the
County Mayor with notice of all meetings of its Board of Directors or governing
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board, and the Project related events. In the event the County Mayor concludes, as a result
of such monitoring and/or evaluation, that the Grantee is not in compliance with the terms
of this Agreement or the Administrative Rules or for other reasons, then the County Mayor
must provide in writing to the Grantee, within thirty (30) days of the date of said
monitoring/evaluation, notice of the inadequacy or deficiencies noted which may
significantly impact on the Grantee's and/or Developers' ability to complete the Project
and fulfill the terms of this Agreement within a reasonable time frame. If Grantee and/or
Developer refuses or is unable to address the areas of concern within thirty (30) days of
receipt of such notice from the County Mayor, then the County Mayor, at his or her
discretion, may withhold Funds until such time as the Grantee can demonstrate that such
issues have been corrected. Further, in the event that the Grantee does not expend the
Funds for the Project or uses any portion of the Funds for costs not associated with the
Project and the Grantee refuses or is unable to address the areas of concern, then the
County Mayor may request the return of all or a portion of the Funds disbursed to date
pursuant to this Agreement. The County Mayor may also institute a moratorium on
applications from the Grantee to County grants programs for a period of up to one (1)
year or until the deficient areas have been addressed to the satisfaction of the County
Mayor, whichever occurs first. In addition to the Grantee, the County agrees to provide all
notices required in this Section 8to the Developer.

Section 9. Accounting, Financial Review and Access to Records and Audits. The
Grantee must keep accurate and complete books and records for all receipts and
expenditures of Funds received pursuant to this Agreement in conformance with general
accounting standards. These books and records, as well as all documents pertaining to
payments received and made in conjunction with each disbursement of Funds pursuant to
this Agreement, such as vouchers, bills, invoices, receipts and canceled checks, shall be
retained in the County in a secure place and in an orderly fashion in a location within the
County by the Grantee for at least three (3) years after the later of the Expenditure
Deadline specified in Section 6; the extended Expenditure Deadline, as approved by the
County Mayor, if any; the completion of a County requested or mandated audit or
compliance review; or the conclusion of a legal action involving the disbursement of
Funds pursuant to this Agreement and/or the Project activities related to the
expenditure of such Funds.

The County Mayor may examine these books, records and documents at the
Grantee's offices or other approved site under the direct control and supervision of the
Grantee during regular business hours and upon reasonable notice. Furthermore, the
County Mayor may, upon reasonable notice and at the County's expense, audit or have
audited all financial records of the Grantee, whether or not purported to be related to
this grant.

The Grantee agrees to cooperate with the Miami-Dade County Office of
Inspector General (IG) which has the authority and power to investigate County affairs
and review past, present and proposed County programs, accounts, records, contracts
and transactions. The 1G contract fee shall not apply to this Agreement and the Grantee
shall not be responsible for any expense reimbursements or other amounts payable
to the IG or its contractors. The IG may, ona random basis, perform audits on



this Agreement throughout the duration of said Agreement (hereinafter "random
audits™). This random audit is separate and distinct from any other audit by the County.

The 1G shall have the power to retain and coordinate the services of an
independent private sector inspector general ("IPSIG™) who may be engaged to perform
said random audits, as well as audit, investigate, monitor, oversee, inspect, and review
the operations, activities and performance and procurement process including, but not
limited to, project design, establishment of bid specifications, bid submittals, activities
of the Grantee and contractor and their respective officers, agents and employees,
lobbyists, subcontractors, materialmen, staff and elected officials in order to ensure
compliance with contract specifications and detect corruption and fraud. The 1G shall
have the power to subpoena witnesses, administer oaths and require the production of
records. Upon ten (10) days written notice to the Grantee {and any affected contractor
and materialman) from 1G, the Grantee {and any affected contractor and materialman)
shall make all requested records and documents available to the 1G for inspection and

copying.

The IG shall have the power to report and/or recommend to the Board whether a
particular project, program, contract or transaction is or was necessary and, if deemed
necessary, whether the method used for implementing the project or program is or was
efficient both financially and operationally. Monitoring of an existing project or program
may include reporting whether the project is on time, within Budget and in conformity
with plans, specifications, and applicable law. The IG shall have the power to analyze
the need for, and reasonableness of, proposed change orders.

The IG is authorized to investigate any alleged violation by a contractor of its
Code of Business Ethics, pursuant to County Code Section 2-8.1.

The provisions in this section shall apply to the Grantee, its contractors and
their respective officers, agents and employees. The Grantee shall cause the
Developer to incorporate the provisions in this section in all contracts and all other
agreements executed by its contractors in connection with the performance of this
Agreement. Any rights that the County has under this Section shall not be the basis
for any liability to accrue to the County from the Grantee, its contractors or third
parties for such monitoring or investigation or for the failure to have conducted such
monitoring or investigation and the County shall have no obligation to exercise any of
its rights for the benefit of the Grantee.

Grantee agrees to cooperate with the Commission Auditor who has the right to
access all financial and performance related records, property, and equipment purchased
in whole or in part with governmental funds pursuant to Section 2-481 of the County
Code.

Section 10. Publicity and Credits. The Grantee shall cause the Developer to
include the following credit line in all promotional marketing materials related to this
funding including web sites, news and press releases, public service announcements,
broadcast media, programs, and publications: “THIS LINCOLN GARDENS PROJECT IS




SUPPORTED BY THE BUILDING BETTER COMMUNITIES BOND PROGRAM AND
THE MAYOR AND BOARD OF COUNTY COMMISSIONERS OF MIAMI-DADE
COUNTY.”

Section 11. Naming Rights and Advertisements. It is understood and agreed between
the parties that the Grantee is funded by Miami-Dade County. Further, by acceptance of
the Funds, the Grantee agrees that Project funded by this Agreement shall recognize and
adequately reference the County as a funding source. In the event that any naming rights or
advertisement space is offered on a facility constructed or improved with the BBC GOB
Program, then Miami- Dade County's name, logo, and slogan shall appear on the facility not
less than once and equal to half the number of times the most frequent sponsor or
advertiser is named, whichever is greater. Lettering used for Miami-Dade County will be no
less than 75% of the size of the largest lettering used for any sponsor or advertiser unless
waived by the Board. Grantee shall cause the Developer to ensure that all publicity, public
relations, advertisements and signs recognize and reference the County for the support of
Project. This is to include, but is not limited to, all posted signs, pamphlets, wall plagues,
cornerstones, dedications, notices, flyers, brochures, news releases, media packages,
promotions and stationery. The use of the official County logo is permissible for the publicity
purposes stated herein. The Grantee shall cause the Developer to submit sample of mock up
of such publicity or materials to the County for review and approval. The Grantee shall
ensure that all media representatives, when inquiring about the Project(s) funded by the
Agreement, are informed that the County is its funding source.

Section 12. Liability and Indemnification. It is expressly understood and intended that
the Grantee, as the recipient of the BBC GOB Program, is not an officer, employee or agent
of the County, its Board of County Commissioners, its Mayor, nor the County department
administering this Agreement and the disbursement of Funds. Further, for purposes of this
Agreement, the parties agree that the Grantee, its officers, agents and employees are
independent contractors and solely responsible for the Project.

The Grantee shall take all actions as may be necessary to ensure that its officers,
agents, employees, assignees and/or subcontractors shall not act as nor give the appearance
of that of an agent, servant, joint venture partner, collaborator or partner of the department
administering these grants, the County Mayor, the Miami-Dade County Board of County
Commissioners, or its employees. No party or its officers, elected or appointed officials,
employees, agents, independent contractors or consultants shall be considered employees or
agents of any other party, nor to have been authorized to incur any expense on behalf of
any other party, nor to act for or to bind any other party, nor shall an employee claim any
right in or entitlement to any pension, workers' compensation benefit, unemployment
compensation, civil service or other employee rights or privileges granted by operation of
law or otherwise, except through and against the entity by whom they are employed.

The Grantee agrees to be responsible for all work performed and all expenses incurred
in connection with the Project. The Grantee may subcontract as necessary to complete
Project, including entering into subcontracts with vendors for services and commodities,
provided that it is understood by the Grantee that the County shall not be liable to the
subcontractor for any expenses or liabilities incurred under the subcontract and that the



Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under the subcontract. It is expressly understood that the Grantee may be loaning the
proceeds of the Funds to the Developer which will be building the Project. The
development of the Project will be overseen by, and be the responsibility of, the
Developer. It is understood that certain of the responsibilities set forth herein undertaken by
the Grantee may be satisfied by the Developer.

The Grantee shall indemnify and hold harmless the County and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages,
including attorneys' fees and costs of defense, which the County or its officers, employees,
agents or instrumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement and/or the development of the Project by the Grantee or the
Developer or their employees, agents, servants, partners, principals, sub-consultants or
subcontractors (collectively, "Adverse Proceedings™). Grantee shall pay all claims and losses
in connection with such Adverse Proceedings and shall investigate and defend all Adverse
Proceedings in the name of the County, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorneys' fees which may result from such Adverse
Proceedings. Grantee expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by the Grantee shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentalities as provided in this Section 12.

Section 13. Assignment. Other than as provided herein, the Grantee is not permitted
to assign this Agreement or any portion of it other than as herein provided. Any purported
assignment will render this Agreement null and void and subject to immediate rescission of
the full amount of the Funding Allocation and immediate reimbursement by the Grantee of
the full amount of the Funding disbursed to date to the Grantee. The Grantee may assign its
rights and obligations hereunder to an affiliate which is controlled by Grantee or its
principals or to a Florida not for profit corporation if necessary to facilitate the use of
federal low income tax credits for the benefit of the Project. The County acknowledges that
the Grantee and/or Developer will be obtaining additional financing for the Project and
that such lender(s) will require an assignment of this Agreement and/or the Funds to such
lender(s) as additional security for their loans. To the extent required by the lender(s), the
County agrees to cause a legal opinion acceptable to the lender(s) to be provided to the
lender(s) regarding the enforceability of this Agreement and any such assignment to the
lender(s). Such assignment will be expressly conditioned on the lender's agreement to use
such Funds solely in fulfillment of the purposes set forth herein. Any such financing
obtained by the Grantee for purposes of developing the Project will be senior in lien
priority to the funding evidenced by this Grant Agreement.

Section 14. Compliance with laws. The Grantee is obligated and agrees to abide by
and be governed by all Applicable laws necessary for the development and completion of
the Project. "Applicable law” means any applicable law  (including, without
limitation, any environmental law), enactment, statute, code, ordinance, administrative
order, charter, tariff, resolution, order, rule, regulation, guideline, judgment, decree, writ,
injunction, franchise, permit, certificate, license, authorization, or other direction or
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requirement of any governmental authority, political subdivision, or any division or
department thereof, now existing or hereinafter enacted, adopted, promulgated, entered, or
issued. Notwithstanding the foregoing, "Applicable Laws" and "applicable laws" shall
expressly include, without limitation, all applicable zoning, land use, developments of
regional impact ("DRIs") and Florida Building Code requirements and regulations, all
applicable impact fee requirements, all requirements of Florida Statutes, specifically
including, but not limited to, Chapter 11-A of the County Code (nondiscrimination in
employment, housing and public accommodations); all disclosure requirements imposed by
Section 2-8.1 of the Miami-Dade County Code; County Resolution No R-754-93 (Insurance
Affidavit); County Ordinance No. 92-15 (Drug-Free Workplace); County Ordinance
No. 91-142 (Family Leave Affidavit); execution and delivery of public entity crimes
disclosure statement, Miami-Dade County disability non-discrimination affidavit, and
Miami- Dade County criminal record affidavit; all applicable requirements of Miami-Dade
County Ordinance No. 90-90 as amended by Ordinance 90-133 (Fair Wage Ordinance); the
requirements of Section 2-1701 of the Code and all other applicable requirements
contained in this Agreement.

The Grantee shall comply with Miami-Dade County Resolution No. R-385-98 which
creates a policy prohibiting contracts with firms violating the Americans with Disabilities
Act of 1990 and other laws prohibiting discrimination on the basis of disability and shall
execute a Miami-Dade County Disability Non-Discrimination Affidavit confirming such
compliance.

The Grantee covenants and agrees with the County to comply with Miami-Dade County
Ordinance No. 72-82 (Conflict of Interest), Resolution No. R-1049-93 (Affirmative Action Plan
Furtherance and Compliance), and Resolution No. R.-185-00 (Domestic Leave Ordinance).

All records of the Grantee and its contractors pertaining to the Project shall be
maintained in Miami-Dade County and, upon reasonable notice shall be made available to
representatives of the County. In addition, the Office of Inspector General of Miami-
Dade County shall have access thereto for any of the purposes provided in Sec. 2-1076 of the
Code of Miami-Dade County.

The Grantee shall submit to the department administering this Agreement, all
affidavits required in this Section 14 prior to, or at the time, this Agreement is delivered by
the Grantee to the County fully executed by an authorized officer.

Section 15. Default. Opportunity to Cure and Termination.

(@) Each of the following shall constitute a default (a “Grantee Default”) by
the Grantee:

(1) If the Grantee uses any portion of the Funding for costs not
associated with the Project (i.e. ineligible costs), and the Grantee
fails to cure its default within thirty (30) days after written notice
of the default is given to the Grantee by the County; provided,
however, that if not reasonably possible to cure such default
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(b)

©)

(2)

©)

within the thirty (30) day period, such cure period shall be
extended for up to one hundred eighty (180) days following the
date of the original notice if within thirty (30) days after such
written notice the Grantee commences diligently and thereafter
continues to cure.

If the Grantee shall breach any of the other covenants or provisions
in the Regulatory Agreement and/or this Agreement other than as
referred to in Section 15(a)(1) and the Grantee fails to cure its
default within thirty (30) days after written notice of the default is
given to the Grantee by the County; provided, however, that if not
reasonably possible to cure such default within the thirty (30) day
period, such cure period shall be extended for up to one hundred
eighty (180) days following the date of the original notice if within
thirty (30) days after such written notice the Grantee commences
diligently and thereafter continues to cure.

If the Grantee fails to complete the Project within four (4) years of
the Commencement Date of this Agreement subject to extension
as provided above.

The following shall constitute a default (a "County Default™) by the

County:

(1)

If the County shall breach any of the covenants or provisions in
this Agreement and the County fails to cure its default within
thirty (30) days after written notice of the default is given to the
County by the Grantee; provided, however, that if not reasonably
possible to cure such default within the thirty (30) day period,
such cure period shall be extended for up to one hundred
eighty (180) days following the date of the original notice if
within thirty (30) days after such written notice the County
commences diligently and thereafter continues to cure.

Remedies:

1)

(2)

Upon the occurrence of a Grantee Default as provided in Section 15(a)
and such default is not cured within the applicable grace period, in
addition to all other remedies conferred by this Agreement, the
Grantee shall reimburse the County, in whole or in part as the County
shall determine, all Funds provided to the Grantee by the
County pursuant to the terms of this Agreement and this
Agreement shall be terminated.

Either party may institute litigation to recover damages for any
Grantee Default or County Default (as applicable) or to obtain any
other remedy at law or in equity (including specific performance,
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3)

(4)

permanent, preliminary or temporary injunctive relief, and any
other kind of equitable remedy), provided, however, any damages
sought by the Grantee shall be limited solely to legally available
Funds appropriated by the County to fund disbursements pursuant
to this Agreement and no other revenues of the County.

Except with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the rights and remedies of the parties
are cumulative and the exercise by any party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same
or different times, of any other rights or remedies for the same
default or any other default.

Any failure of a party to exercise any right or remedy as provided in
this Agreement shall not be deemed a waiver by that party of any
claim for damages it may have by reason of the default.

(d) Termination:

1)

)

)

Notwithstanding anything herein to the contrary, either party shall
have the right to terminate this Agreement, by giving written
notice of termination to the other party, but with respect to the
County's right to termination, only to the extent that a material
Grantee Default has occurred and is continuing beyond any
applicable grace or cure period, and with respect to the Grantee's
right to terminate, only to the extent that a material County
Default has occurred and is continuing beyond any applicable
grace or cure period; provided, however, such termination shall
not be effective until all payments are made by Grantee to the
County pursuant to (c) (1) of this Section 15 above.

Termination of this Agreement by any Party is not effective until
five (5) business days following receipt of the written notice of
termination.

Upon termination of this Agreement pursuant to Section 15(d)(1)
above, no party shall have any further liability or obligation to the
other party except as expressly set forth in this Agreement;
provided that no party shall be relieved of any liability for breach
of this Agreement for events or obligations arising prior to such
termination.

In the event the Funding is canceled or the Grantee is requested to repay any of the

Funding because of a breach of this Agreement, the Grantee will not be eligible to apply to
the County for another grant or contract with the County for a period of one (1) year,
commencing on the date the Grantee receives the notice in writing of the breach of this
Agreement. Further, the Grantee will be liable to reimburse Miami-Dade County for all
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unauthorized expenditures discovered after the expiration or termination of this Agreement.
The Grantee will also be liable to reimburse the County for all lost or stolen Funds disbursed
to the Grantee pursuant to this Agreement. Funds, which are to be repaid to the County
pursuant to this Section or other sections in this Agreement, are to be repaid by delivering to
the County Mayor a certified check for the total amount due payable to Miami-Dade County
Board of County Commissioners. Notwithstanding any other provision contained herein, in
the event the Project is completed by the Grantee, no breach hereunder shall give rise to an
obligation to repay any Funds which have been properly utilized for the construction and
development of the Project.

These provisions do not waive or preclude the County from pursuing any other
remedy, which may be available to it under the law.

The Developer, Bank of America, N.A., as limited partner of the Developer and as
lender to the Developer, shall have the opportunity to cure any default of the Grantee
within the time frame allotted to the Grantee under this Agreement.

Section 16. Waiver. There shall be no waiver of any right related to this
Agreement unless in writing and signed by the party waiving such right. No delay or
failure to exercise a right under this Agreement shall impair such right or shall be
construed to be a waiver thereof. Any waiver shall be limited to the particular right so
waived and shall not be deemed a waiver of the same right at a later time or of any
other right under this Agreement. Waiver by any party of any breach of any provision
of this Agreement shall not be considered as or constitute a continuing waiver or a
waiver of any other breach of the same or any other provision of this Agreement.

Section 17. Written Notices. Any notice, consent or other communication
required to be given under this Agreement shall be in writing, and shall be considered
given when delivered in person or sent by facsimile or electronic mail (provided that
any notice sent by facsimile or electronic mail shall simultaneously be sent personal
delivery, overnight courier or certified mail as provided herein), one (1) business day
after being sent by reputable overnight carrier or three (3) business days after being
mailed by certified mail, return receipt requested, to the parties at the addresses set forth
below (or at such other address as a party may specify by notice given pursuant to
this Section to the other party);

The County:

Director

(Public Housing and Community Development Department)
Miami-Dade County

701 N.W. 1st Court, Suite 1400

Miami, Florida 33136
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Grantee:

Blessing Hands Outreach Inc
5400 N.W. 25" Avenue, Suite 712
Miami, Florida 33142

Attention: Gwendolyn Cooper

Developer:

Lincoln Gardens, LLC

315 S. Biscayne Blvd., 3rd Floor
Miami, Florida 33131

Attention: Alberto Milo, Jr.

with a copy to:

Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, Suite 2300

Miami, Florida 33132

Attention: Terry M. Lovell, Esq.

Fax 305-351-2126

tlovell@bilzin.com

Section 18. Captions. Captions as used in this Agreement are for convenience of
reference only and do not constitute a part of this Agreement and shall not affect the
meaning or interpretation of any provisions in this Agreement.

Section 19. Agreement Represents Total Agreement: Amendments. This
Agreement, and its attachments, which are incorporated in this Agreement, incorporate
and include all prior negotiations, correspondence, conversations, agreements, and
understandings applicable to the matters contained in this Agreement. The parties agree
that there are no commitments, agreements, or understandings concerning the subject
matter of this Agreement that are not contained in this Agreement, and that this
Agreement contains the entire agreement between the parties as to all matters
pertaining to the funding for the Project by the County through all or a portion of the
Funding and the development of the Units by the Grantee. Accordingly, it is agreed
that no deviation from the terms of this Agreement shall be predicated upon any prior
representations or agreements, whether oral or written. It is further agreed that any oral
representations or modifications concerning this Agreement shall be of no force or
effect.

This Agreement may be modified, altered or amended only by a written amendment
duly executed by the County and the Grantee or their authorized representatives.

Section 20. Litigation Costs/VVenue. In the event that the Grantee or the County
institutes any action or suit to enforce the provisions of this Agreement, the prevailing
party in such litigation shall be entitled to reasonable costs and attorney's fees at the trial,
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appellate and post-judgment levels. This Agreement shall be governed by and
construed in accordance with the laws of the State of Florida. The County and the
Grantee agree to submit to service of process and jurisdiction of the State of Florida
for any controversy or claim arising out of or relating to this Agreement or a breach of
this Agreement. Venue for any court action between the parties for any such
controversy arising from or related to this Agreement shall be in the Eleventh Judicial
Circuit in and for Miami-Dade County, Florida, or in the United States District Court
for the Southern District of Florida, in Miami-Dade County, Florida.

Section 21. Representations of the Grantee. The Grantee represents that this
Agreement has been duly authorized by the governing body of the Grantee and that the
governing body has designated Gwendolyn Cooper or such other individual or
individuals who may be designated by the Grantee in writing from time to time (the
"Authorized Officer"), as the individual with the required power and authority to execute
this Agreement on behalf of Grantee. The Grantee represents that it is a validly existing
not for profit corporation in good standing under the laws of the State of Florida.

Once this Agreement is properly and legally executed by its Authorized Officer,
the governing body of the Grantee agrees to a) comply with the terms of this Agreement;
b) comply with the terms of the Regulatory Agreement; ¢) comply with all applicable
laws, including, without limitation, the County's policy against discrimination; d) comply
with the Administrative Rules; and e) submit all written documentation required by the
Administrative Rules and this Agreement to the County Mayor.

Section 22. Responsibilities of Developer. The County's agreement to allow the
Funds paid to the Grantee to be subsequently re-loaned by the Grantee to Intermediate
Lender and to be further re-loaned by Intermediate Lender to the Developer was
specifically conditioned upon the Developer developing the Project. Thus the parties
acknowledge that the Developer will be responsible for the various obligations of the
Grantee set forth in this Agreement. The Developer has joined in this Agreement for
the express purpose of acknowledging such obligation.

Section 23. Representation of the County. The County represents that this
Agreement has been duly approved by the Board, as the governing body of the County,
and the Board has granted the County Mayor, the required power and authority to
execute this Agreement and that this is a legally enforceable agreement in accordance
with its terms. The County agrees to provide Funds to the Grantee for the purpose of
developing and improving the Project in accordance with terms of this Agreement,
including its Exhibits which are incorporated in this Agreement. The County shall
only disburse Funds if the Grantee is not in breach of this Agreement and continues to
have adequate funds to complete the Project. Any and all reimbursement obligations of the
County shall be fully subject to and contingent upon the availability of Funds within the
time periods set forth in this Agreement.

Section 24. Invalidity of Provisions, Severability. Wherever possible, each provision
of the Agreement shall be interpreted in such manner as to be effective and valid under
Applicable Law, but if any provision of this Agreement shall be prohibited or invalid under
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Applicable Law, such provision shall be ineffective to the extent of such prohibition or
invalidity, without invalidating the remainder of such provision or the remaining provisions
of this Agreement, provided that the material purposes of this Agreement can be determined
and effectuated.

Section 25. Insurance. The Grantee must maintain and shall furnish, upon request,
to the County Mayor, certificate(s) of insurance indicating that insurance has been obtained
which meets the requirements as outlined below:

A. Worker's Compensation Insurance for all employees of the vendor as required
by Section 440 of the Florida Statutes.

B. Public Liability Insurance on a comprehensive basis in an amount not less
than $300,000 combined single limit per occurrence for bodily injury and
property damage, Miami-Dade County must be shown as an additional
insured with respect to this coverage.

All insurance policies required above shall be issued by companies authorized
to do business under the laws of the State of Florida, with the following
qualifications:

The company must be rated no less than "B" as to management, and no less than
"Class V" as to financial strength, by the latest edition of Best's Insurance Guide,
published by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to the
approval of the County's General Services Administration Risk Management Division.

or

The company must hold a valid Florida Certificate of Authority as shown in the
latest "List of All Insurance Companies Authorized or Approved to Do Business in Florida"
issued by the State of Florida Department of Insurance and are members of the Florida
Guaranty Fund.

Modification or waiver of any of the insurance requirements identified in this
Section 24 is subject to the approval of the County's General Services Administration Risk
Management Division. The Grantee shall notify the County of any intended changes in
insurance coverage, including any renewals of existing policies.

Section 26. Special Conditions. The Funding is awarded to the Grantee with the
understanding that the Grantee is performing a public purpose by providing affordable
rental units through the development of the Project. Use of the Funds for any purpose
other than for construction of the Units and certain soft costs related thereto will be
considered a material breach of the terms of this Agreement and will allow Miami-
Dade County to seek remedies including, but not limited to, those outlined in
Section 15 of this Agreement.

Section 27. Miami-Dade County’s Rights As Sovereign. Notwithstanding any
provision of this Grant Agreement,
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(a) Miami-Dade County retains all of its sovereign prerogatives and rights
as acounty under Florida laws (other than its contractual duties under this Agreement)
and shall not be estopped by virtue of this Agreement from withholding or refusing to
issue any zoning approvals and/or building permits; from exercising its planning or
regulatory duties and authority; and from requiring the Project to comply with all
development requirements under present or future laws and ordinances applicable to its
design, construction and development; and

(b) Miami-Dade County shall not by virtue of this Agreement be obligated to
grant the Grantee or the Project or any portion of it, any approvals of applications for
building, zoning, planning or development under present or future laws and ordinances
applicable to the design, construction and development of the Project.

SIGNATURES ON THE FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
written above:

ATTEST: MIAMI-DADE COUNTY, FLORIDA
By: By:
Deputy Clerk County Mayor or Deputy Mayor

Approved by County Attorney as
to form and legal sufficiency.

By:

Blessing Hands Outreach Inc,
a Florida not for profit corporation

By:
Name: Gwendolyn Cooper
Its: President

STATE OF FLORIDA
MIAMI-DADE COUNTY

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgements, the foregoing instrument was
acknowledged before me by means of [0 physical presence or [0 online notarization by
Gwendolyn Cooper, as President of Blessing Hands Outreach Inc, a Florida not for profit
corporation. He/she is  personally known to me or has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this ___ day
of , 2020.

By:
Notary Public

Print Name:

My Commission Expires:
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AGREED TO AND ACKNOWLEDGED BY:

Lincoln Gardens, LLC,
a Florida limited liability company

By: Lincoln Gardens Manager, LLC, a Florida
limited liability company, as its manager

By:

Tony Del Pozzo, Vice President

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing Rental Regulatory Agreement was acknowledged before me by means of
[ physical presence or O online notarization this day of , 2020 by Tony
Del Pozzo, as vice president of Lincoln Gardens Manager, LLC, a Florida limited liability
company, the manager of Lincoln Gardens, LLC, a Florida limited liability company, on behalf
of the limited liability companies.

Personally Known OR Produced Identification

Type of Identification Produced

Print or Stamp Name:
Notary Public, State of Florida at Large
Commission No.:

My Commission Expires:

NOTARY STAMP
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Exhibit 1
The Rental Regulatory Agreement approved
by the Board simultaneously with this Grant Agreement.

[See Following Pages]

21

32



This Instrument Was Prepared By:

Record and Return to:

Miami-Dade County

Public Housing and Community Development
701 NW 1% Court, Suite 1400

Miami, Florida 33136

Attention: Director

RENTAL REGULATORY AGREEMENT
AMONG
MIAMI-DADE COUNTY,
BLESSING HANDS OUTREACH INC
and
LINCOLN GARDENS, LLC

This Rental Regulatory Agreement (the "Agreement"), by and among Miami-
Dade County, a political subdivision of the State of Florida (the "County" or "Miami-Dade
County"), through its Board of County Commissioners (the "Board"), Blessing Hands
Outreach Inc, a Florida not for profit corporation ("Grantee"), with offices at 5400 N.W. 25™
Avenue, Suite 712, Miami, FL 33142, and Lincoln Gardens, LLC, a Florida limited liability
company (the "Developer™), with offices at 315 S. Biscayne Blvd., 3rd Floor, Miami, FL
33131, is entered into as of [ , 2020].

WHEREAS, pursuant to Resolution No. R-197-15, adopted on March 3, 2015 as
amended by Resolution No. R-852-15 adopted on October 6, 2015 (the "Allocation
Resolution™), the Board approved a Countywide grant/allocation of $32,300,000 from
Building Better Communities General Obligation Bonds ("BBC GOB™) Project No. 352 titled
"New Family Units At Liberty Square And Lincoln Gardens" for the development of public
housing and affordable housing units as a part of a mixed-income, mixed-use project at
Liberty Square and Lincoln Gardens (the "Overall Project"™).

WHEREAS, pursuant to the terms of the Affordable Housing Development and Grant
Agreement (the "Grant Agreement™), by and between the County and the Grantee dated of even
date herewith, the County has agreed that it will fund $2,790,426.00 of the allocated BBC GOB
funds (the "Phase One Funding™) in fiscal year 2020-2021 for reimbursable capital expenditures
made in connection with the Project (the "Funding Plan™); and

WHEREAS, pursuant to Resolution No. R-___ -, adopted by the Board on
___, 2020, the County (i) approved the grant of the Phase One Funding to the Grantee and (ii)
approved the form of the Grant Agreement and this Agreement and authorized its
representatives to enter into it; and
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WHEREAS, Phase one of the Overall Project shall consist of 49 PHA-Assisted Units
and 85 qualified low-income units ("Affordable Units" collectively with the PHA-Assisted
Units, the "Units"); and

WHEREAS, in connection with the receipt of the Phase One Funding, the Grantee and
the Developer agree that the Units shall be leased to Eligible Tenants (defined below) and to
maintain rents at certain prescribed rates, as set forth in this Agreement.

NOW, THEREFORE, for and in consideration of Ten dollars ($10.00), the promises
and covenants contained in this Agreement and for other good and valuable consideration
received and acknowledged, the Grantee, its successors and assigns, the Developer, its
successors and assigns, and the County, through its Department of Public Housing and
Community Development ("PHCD™) and any successor agency or department of the County
agree as follows:

PROPERTY ADDRESS: The Project is located at 4771 NW 24th Court, Miami, Florida
33142.

LEGAL DESCRIPTION
OF PROPERTY: The leasehold interest in the real property legally described and
attached hereto as Exhibit A.

UNITS: The Project shall consists of 134 total units consisting of 60
two-bedroom units, 56 three-bedroom units, and 18 four-bedroom
units in several multi-family buildings.

ELIGIBLE TENANTS  Natural persons or families with total annual household income
that
does not exceed sixty percent (60%) and eighty percent
(80%)of area median income for Miami-Dade County adjusted
for family size ("AMI") as determined by the United States
Department of Housing and Urban Development ("HUD")

WITNESSETH:

l. Grantee and the Developer agree with respect to the Property for the period beginning
on the date of recordation of this Agreement, and ending on the last day of the thirtieth
(30th) year after the year in which the Project is completed and a certificate of
occupancy is issued (the "Affordability Period™) that:

a) All of the Units shall be leased to Eligible Tenants as set forth herein and 49
units shall be operating and maintained as PHA-Assisted Units. Of the 134 total
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b)

d)

units in the Project, 22 units shall be maintained and operated as Affordable
Units leased to households having incomes not exceeding 30% AMI, 38 units
shall be maintained and operated as Affordable Units leased to households
having incomes not exceeding 50% AMI, 22 units shall be maintained and
operated as Affordable Units leased to households having incomes not
exceeding 60% AMI and 52 units shall be maintained and operated as
Affordable Units leased to households having incomes not exceeding 80%
AMI, all minus a utility allowance in accordance with Section 42 of the
Internal Revenue Code (the "Utility Allowance™). Accordingly, the maximum
initial approved rental rates for this Property are set forth in the attached Exhibit
B. In the case of Section 8 Units, the HUD approved contract rent is allowed.

The parties agree that once recorded, this Agreement shall be a restrictive
covenant on the Project that shall run with the Property since the subject matter
of this Agreement and its covenants touch and concern the Property. This
Agreement shall be binding on the Property, the Project, and all portions of
each, and upon any purchaser, transferee, grantee or lessee or any combination
of each, and on their heirs, executors, administrators, devisees, successors and
assigns and on any other person or entity having any right, title or interest in the
Property, the Project, or any portion of each, for the length of time that this
Agreement shall be in force. Grantee and Developer hereby make and declare
these restrictive covenants which shall run with the title to said Property and be
binding on the Grantee, Developer and their successors in interest, if any, for
the period stated in the preamble above, without regard to payment or
satisfaction of any debt owed by Grantee to the County or the expiration of any
agreement between the Grantee and the County regarding the Property, Project
or both.

The Project will include such amenities as detailed in the Lease and the MDA
(as such terms are defined in the Grant Agreement).

Grantee and Developer agree that upon any violation of the provisions of this
Agreement, the County, through its agent, PHCD, may give written notice
thereof to the Grantee and Developer, by registered mail, at the address stated in
this Agreement, or such other address or addresses as may subsequently be
designated by the Grantee and Developer in writing to PHCD, and in the event
Grantee and Developer do not cure such default (or take measures reasonably
satisfactory to PHCD to cure such default), within thirty (30) days after the
date of notice, or within such further time as PHCD may determine is necessary
for correction, PHCD may, without further notice, declare a default under this
Agreement, and effective upon the date of such default, PHCD may:

i) Declare the whole County Grant immediately due and payable and then
proceed with legal proceedings to collect the County Grant;
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f)

9)

i)  Apply to any court, County, State or Federal, for any specific
performance of this Agreement; for an injunction against the violation of
this Agreement; or for such relief as may be appropriate since the injury
to PHCD arising from a default remaining uncured under any of the
terms of this Agreement would be irreparable, and the amount of damage
would be difficult to ascertain.

Notwithstanding (i) and (ii) above, the only remedy available to the
County with respect to a lender or third party that takes title to the Project
through a foreclosure, transfer of title by deed in lieu of foreclosure or
comparable conversion is specific performance of the set aside provision in
Section 1(g) below.

Grantee and Developer further agree that they will, during the term of this
Agreement: furnish each resident at the time of initial occupancy, a written
notice that the rents to be charged for the purposes and services included in the
rents are approved by the County pursuant to this Agreement; that they will
maintain a file copy of such notice with a signed acknowledgment of receipt by
each resident; and, that such notices will be made available for inspection by the
County during regular business hours.

Grantee and Developer agree that the Units shall meet the energy efficiency
standards promulgated by the Secretary of HUD, the Florida Housing Finance
Corporation (hereafter "FHFC"), and/or Miami-Dade County, as applicable.

Notwithstanding the foregoing, the provisions set forth in Section I(a), above,
and the definition of Eligible Tenants described above, shall automatically be
modified in the event of involuntary noncompliance caused by foreclosure,
transfer of title by deed in lieu of foreclosure or comparable conversion. In
such event the Units in the Property shall be leased to natural persons or
families with total annual household income at or below one hundred and forty
percent (140%) of AMI.

Bank of America, N.A., a national banking association, as an investing
member of the Developer, and as lender to the Developer, or their successors in
interest, shall have the opportunity to cure, within the time frame allotted to
the Grantee and Developer, any default of Grantee or Developer under this
Agreement.

PHCD, Grantee and Developer agree that rents may increase as the AMI increases as
published by HUD with the prior approval of PHCD. Any other adjustments to rents
will be made only if PHCD (and HUD if applicable), in their sole but reasonable
discretion, find any adjustments necessary to support the continued financial viability
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of the Project and only by an amount that PHCD (and HUD if applicable) determine
IS necessary to maintain continued financial viability of the Project.

Developer will provide documentation to justify a rental increase request not
attributable to increases in median income but attributable to an increase in operating
expenses of the Project, excluding the management fee attributed to the Grantee for
managing the Project. Within thirty (30) days of receipt of such documentation,
PHCD will approve or deny, as the case may be, in its sole but reasonable discretion,
all or a portion of the rental increase in excess of the amount that is directly
proportional to the most recent increase in Median Annual Income. In no event,
however, will any increase attributable solely to an increase in Median Annual Income
be denied.

Except as otherwise noted, all parties expressly acknowledge that PHCD shall perform
all actions required to be taken by Miami-Dade County pursuant to Sections 1V, V,
VI and VII of this Agreement for the purpose of monitoring and implementing all
the actions required under this Agreement. In addition, thirty (30) days prior to the
effective date of any rental increase, the Grantee shall cause the Developer to
furnish PHCD with notification provided to tenants advising them of the increase.

Occupancy Reports

The Developer shall, on an annual basis, furnish PHCD, with an occupancy
report, which provides the following information:

A) List of all occupied apartments, indicating composition of each resident
family, as of the end date of the reporting period. Composition includes (if
legally obtainable and available), but is not limited to:

1. Number of residents per Units.

2. Area median Income (AMI) per Unit.

3. Race, Ethnicity and age per Unit (Head of Household).

4. Number of Units serving special need clients.

5. Gross Household Rent

6. Maximum rent per Unit.

7. The number of Units leased to Eligible Tenants with total annual

household income that does not exceed sixty percent (60%) of AMI
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V.

V1.

and eighty percent (80%) of AMI.

B) A list of all vacant apartments, as of the end date of the reporting period.

C) The total number of vacancies that occurred during the reporting period.

D) The total number of Units that were re-rented during the reporting period,
stating family size and income.

E) The Developer shall upon written request of PHCD allow representatives of
PHCD to review and copy any and all of its executed leases with tenants
residing on the Property.

Inspections

Pursuant to 42 U.S.C. § 12755, the Developer shall maintain the Property in

compliance with all applicable federal housing quality standards, receipt of which is
acknowledged by the Developer, and contained in Sec. 17-1, et seq., Code of Miami-
Dade County, pertaining to minimum housing standards (collectively, "Housing
Standards").

A)

B)

PHCD shall annually inspect the Property, including a representative
sampling of dwelling Units and all common areas, to determine if the
Property is being maintained in compliance with Federal Housing Quality
Standards and any applicable Miami-Dade County Minimum Housing Codes.
The Developer will be furnished a copy of the results of the inspection within
thirty (30) days, and will be given thirty (30) days from receipt to correct any
deficiencies or violations of the property standards of the Miami-Dade
County Minimum Housing Codes or Housing Standards.

At other times, at the request of the Grantee, Developer or of any tenant,
PHCD may inspect any Unit for violations to the property standards of any
applicable Miami-Dade County Minimum Housing Codes or Housing
Standards. The tenant and the Grantee and/or Developer will be provided
with the results of the inspection and the time and method of compliance and
corrective action that must be taken. The Units shall contain at least one
bedroom of appropriate size for each two persons.

Lease Agreement, Selection Policy and Management Plan

Prior to initial rent-up and occupancy, the Grantee and/or Developer will submit

the following documents to PHCD:

A)

Proposed form of resident application.

27

38



VII.

B) Proposed form of occupancy agreement.
C) Applicant screening and tenant selection policies.

D) Maintenance and management plan which shall include the following
information:

1. A schedule for the performance of routine maintenance such as up-keep of
common areas, extermination services, etc.

2. A schedule for the performance of non-routine maintenance such as
painting and reconditioning of dwelling Units, painting of building
exteriors, etc.

3. A list of equipment to be provided in each dwelling Unit.
4. A proposed schedule for replacement of dwelling equipment.
5. A list of tenant services, if any, to be provided to residents.

The Developer agrees that the County has the right to refer eligible applicants
for housing. The Developer shall not deny housing opportunities to eligible,
qualified families, including those with Section 8 Housing Choice Vouchers, unless
the Developer is able to demonstrate a good cause basis for denying the housing as
determined by PHCD in its sole but reasonable discretion. It is understood that the
Developer may conduct reasonable background searches including criminal checks
which may be relied upon in determining whether a prospective tenant will be
accepted by Developer. Pursuant to the Board's Resolution No. R-34-15, the
Developer, its agents and/or representatives, shall provide written notice to the
County related to the availability of rental opportunities, including, but not limited
to, the number of available units, bedroom size, and rental prices of such rental
units at the start of any leasing activity, and after issuance of certificate of
occupancy. The Developer, its agents and/or representatives shall also provide the
County with the contact information for the Developer, its agents and/or
representatives.

Financial Reports

A) Annually, the Developer shall transmit to the County, upon written request, a
certified annual operating statement showing project income, expenses, assets,
liabilities, contracts, mortgage payments and deposits to any required reserve
accounts (the "Operating Statement™). PHCD shall review the Operating
Statement to insure conformance with all provisions contained in this
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Agreement.

B) The Developer will create and maintain a reserve account for the
maintenance of the Units and will deposit $300 per Unit per year in such
reserve account. This reserve may be combined with reserve accounts required
by any other parties making loans to the Developer and will be deemed
satisfied by any deposits made by the Developer in accordance with Grant
documents.

VIIl.  Action By or Notice to the County

Unless specifically provided otherwise herein, any action to be taken by,
approvals made by, or notices to or received by the County required by this
Agreement shall be taken, made by, given or delivered to:

Miami-Dade County Public Housing and Community Development
701 NW 1% Court, 14™ Floor

Miami, Florida 33136

Attn: Director

Copy to:
Miami-Dade County Attorney’s Office
111 N.W. 1 Street

Suite 2810
Miami, Florida 33128

All notices to the Grantee shall be simultaneously delivered to the Developer, at its address set
forth herein.
IX. Recourse:

In the event of a default by the Grantee under this Agreement, the County shall have all
remedies available to it at law and equity.
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IN WITNESS WHEREOF, Miami-Dade County, the Grantee and the Developer have
caused this Agreement to be executed on the date first above written.

Lincoln Gardens, LLC,
a Florida limited liability company

By: Lincoln Gardens Manager, LLC, a Florida
limited liability company, as its manager

By:

Tony Del Pozzo, Vice President

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing Rental Regulatory Agreement was acknowledged before me by means of
[ physical presence or O online notarization this day of , 2020 by Tony
Del Pozzo, as vice president of Lincoln Gardens Manager, LLC, a Florida limited liability
company, the manager of Lincoln Gardens, LLC, a Florida limited liability company, on behalf
of the limited liability companies.

Personally Known OR Produced Identification

Type of Identification Produced

Print or Stamp Name:
Notary Public, State of Florida at Large
Commission No.:

My Commission Expires:

NOTARY STAMP
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Blessing Hands Outreach Inc,
a Florida not for profit corporation

By:
Print Name: Gwendolyn Cooper
Title: President

STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE )

The foregoing Rental Regulatory Agreement was sworn to, subscribed and acknowledged

before me by means of [0 physical presence or [J online notarization this day of

, 2020, by Gwendolyn Cooper, as President of Blessing Hands Outreach Inc, a

Florida not for profit corporation, on behalf of the non for profit corporation. She is personally
known to me or has produced identification

My commission expires: Notary Public, State of Florida at Large
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Miami-Dade County, Florida

By:

County Mayor or Deputy Mayor
ATTEST:

HARVEY RUVIN, CLERK

By:

DEPUTY CLERK
STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE)

The foregoing Rental Regulatory Agreement was sworn to, subscribed and acknowledged

before me by means of [0 physical presence or [J online notarization this day of
, 2020, by on behalf of the
He/She is personally known to me or has

produced identification

My commission expires: Notary Public, State of Florida at Large
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EXHIBIT "A"
LEGAL DESCRIPTION

PORTIONS OF TRACTS 1, 2, 3 AND 4, "LINCOLN GARDENS", ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 48 AT PAGE 56 OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA. TOGETHER WITH THOSE PORTIONS OF THE PLATTED ALLEYS AND
NW 24TH COURT AS VACATED PURSUANT TO RESOLUTION R-636-73, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWING:

COMMENCE AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (S.E. 1/4),
SOUTHWEST QUARTER (S.W. 1/4), NORTHWEST QUARTER (N.W. 1/4) OF SECTION 22,
TOWNSHIP 53 SOUTH, RANGE 41 EAST; THENCE RUN NORTH 89°55'52" WEST, ALONG THE
NORTH LINE OF THE SOUTHEAST QUARTER (S.E. 1/4), SOUTHWEST QUARTER (S.W. 1/4),
NORTHWEST QUARTER (N.W. 1/4) OF SAID SECTION 22, TOWNSHIP 53 SOUTH, RANGE 41
EAST, FOR 25.00 FEET; THENCE RUN SOUTH 00°06'50" WEST FOR A DISTANCE OF 75.02
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF LAND;
THENCE CONTINUE SOUTH 00°06'50" WEST, ALONG THE EAST LINE OF SAID TRACT 2, FOR
A DISTANCE OF 313.70 FEET TO A POINT; THENCE RUN NORTH 90°00'00" WEST FOR A
DISTANCE OF 89.35 FEET TO A POINT; THENCE RUN SOUTH 00°00'06" WEST FOR A
DISTANCE OF 142.12 FEET TO A POINT; THENCE RUN NORTH 89°59'43" WEST FOR A
DISTANCE OF 184.61 FEET TO A POINT; THENCE RUN SOUTH 00°00'00" EAST FOR A
DISTANCE OF 106.55 FEET TO A POINT ON THE SOUTH LINE OF TRACT 1; THENCE RUN
NORTH 90°00'00" WEST ALONG THE SOUTH LINE OF TRACT 1 AND TRACT 4, FOR A
DISTANCE OF 321.12 FEET TO A POINT OF CURVATURE OF A CIRCULAR CURVE CONCAVE TO
THE NORTHEAST; THENCE RUN ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
25.00 FEET, A CENTRAL ANGLE OF 90°13'20", FOR AN ARC DISTANCE OF 39.37 FEET TO A
POINT OF TANGENCY; THENCE RUN NORTH 00°13'20" EAST ALONG THE WEST LINE OF
TRACT 3 FOR A DISTANCE OF 140.45 FEET TO A POINT; THENCE RUN NORTH 90°00'00"
EAST FOR A DISTANCE OF 90.00 FEET TO A POINT; THENCE RUN NORTH 00°00'00" EAST
FOR A DISTANCE OF 282.55 FEET TO A POINT; THENCE RUN NORTH 90°00'00" WEST FOR A
DISTANCE OF 88.90 FEET TO A POINT ON THE WEST LINE OF TRACT 3; THENCE RUN NORTH
00°13'20" EAST FOR A DISTANCE OF 115.08 FEET TO A POINT OF CURVATURE OF A
CIRCULAR CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG THE ARC OF SAID
CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°50'48", FOR AN ARC
DISTANCE OF 39.20 FEET TO A POINT OF TANGENCY; THENCE RUN SOUTH 89°55'52" EAST,
ALONG A LINE PARALLEL WITH, AND 50.00 FEET SOUTHERLY OF, AS MEASURED AT RIGHT
ANGLES TO THE NORTH LINE OF THE SOUTHEAST QUARTER (S.E. 1/4), SOUTHWEST
QUARTER (S.W. 1/4), NORTHWEST QUARTER (N.W. 1/4) OF SAID SECTION 22, TOWNSHIP
53 SOUTH, RANGE 41 EAST, FOR A DISTANCE OF 568.62 FEET TO A POINT OF CURVATURE
OF A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG THE ARC OF
SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 90°02'42", FOR AN
ARC DISTANCE OF 39.29 FEET TO A POINT OF TANGENCY, SAID POINT ALSO BEING THE
POINT OF BEGINNING.

ALL LYING AND BEING IN SECTION 22, TOWNSHIP 53 SOUTH, RANGE 41 EAST, MIAMI-DADE
COUNTY, FLORIDA.

MIAMI 7230876.4 79701/91687 Exhibit A - 32
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EXHIBIT "B"

Rents:
Number of Units Type Set Aide Gross Rent Utility Net Rent
9 2BR 30% 4617 $87 $530
8 3BR 30% $713 $111 $602
5 4BR 30% $795 $137 $658
16 2BR 50% $1,028 $87 $941
14 3BR 50% $1,188 $111 $1,077
8 4BR 50% $1,326 $137 $1,189
9 2BR 60% $1,234 $87 $1,147
8 3BR 60% $1,426 $111 $1,315
5 4BR 60% $1,591 $137 $1,454
26 2BR 80% $1,646 $87 $1,559
26 3BR 80% $1,902 $111 $1,791

MIAMI 7230876.4 79701/91687

Exhibit B Page 1 - 33
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At the discretion of the County, up to twenty percent (20%) of the rental units, per
project, may be designated for Housing Choice Voucher (Section 8) subsidy, either project-
based or tenant-based, based upon adopted County policies uniformly applied. The Owner
shall not deny housing opportunities to eligible, qualified Housing Choice Voucher (Section
8) applicants referred by the County, unless good cause is documented by the Owner and
submitted to the County.

In the event an apartment is occupied by a participant of the Section 8 Voucher
Program, and the applicable Section 8 office permits rents higher than the levels outlined
above, the rents may be as allowed by the Section 8 office, provided that the resident's
portion of the rent does not exceed the above Net Rent Limits.

NOTE: the above Net Rents exclude resident options such as cable TV,
washers/dryers and/or security alarm systems. If provided, these options would be at an extra
charge to the residents.

Rents are based on maximum allowable rents as provided by the Florida Housing
Finance Corporation and utility allowances provided by the utility provider.

LOAN DOCUMENT INFORMATION TO
BE PROVIDED FOLLOWING
RECORDING OF MORTGAGE

Mortgage Document No: Date Recorded:

Book Number: Page Number:

County: MIAMI-DADE
State:  FLORIDA
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Exhibit 2

Budget
8/27/2020
Lincoln Gardens Family (82 PHA & Section 8)
EXECUTIVE SUMMARY
Address NW 46th St & NW 25th Ave
Total Units 134
Construction Permanent
Source of Source of
|SOURCES Funds Per Unit Funds Per Unit
Tax Credit Equity: 4,342,406 32,406 14,474,686 108,020
Bonds 26,000,000 194,030 17,100,000 127,612
HOPE VI 4,063,472 30,324 4,063,472 30,324
County GOB 2,790,426 20,824 2,790,426 20,824
Deferred Developer Fee: 3,985,537 29,743 2,753,257 20,547
TOTAL 41,181,841 307,327 41,181,841 307,327
|USES | Total | PerUnit |

Acquisition
Acquisition Costs 335,000 2,500
Construction
Residential Construction 21,183,497 158,086
GC Fees 14% 2,965,690 22,132
Bannerman Park Improvements 1,000,000 7,463
Pre-Development Sitework 275,000
Utility Relocation 50,000
Hard Cost Contingency 5% 1,207,459 9,011

Total Construction 26,681,646 199,117
Soft Costs
Accountant Cost Cert: 50,000 373
Third party (appraisal, inspections, survey etc.) 94,000 701
Environmental 25,000 187
Architectural & Engineering 512,500 3,825
Tenant Relocation 205,000 1,530
Other Project Soft Costs 2,498,287 18,644
Developer Legal Costs 160,000 1,194
Financing Costs - Issuance & Origination 988,503 7,377
Financing Legal Costs 336,350 2510
Equity Syndication Costs 303,285 2,263
Replacement Reserve: 40,200 300
Lease Up Reserve 244 292 1,823
Operating Deficit Reserve 831,733 6,207
Debt Reserve: 1,310,400 9,779
Soft Cost Contingency 5% 294,813 2,200

Soft Costs 8,195,500 61,160
TOTAL COSTS before Developer Fee 35,212,146 262,777
Developer Fee 5,969,695 44,550
TOTAL COSTS 41,181,841 307,327
35
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Exhibit 3
Project Underwriting Report

Final Credit Underwriting Report as approved by the Housing Finance Authority of
Miami-Dade County will be attached to the Grant Agreement prior to execution of the
Grant Agreement by the County Mayor or the County Mayor’s designee.
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Exhibit 4
Property Legal Description

PORTIONS OF TRACTS 1, 2, 3 AND 4, "LINCOLN GARDENS", ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 48 AT PAGE 56 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA. TOGETHER WITH THOSE PORTIONS OF THE PLATTED
ALLEYS AND NW 24TH COURT AS VACATED PURSUANT TO RESOLUTION R-636-73, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWING:

COMMENCE AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (S.E. 1/4),
SOUTHWEST QUARTER (S.W. 1/4), NORTHWEST QUARTER (N.W. 1/4) OF SECTION 22,
TOWNSHIP 53 SOUTH, RANGE 41 EAST; THENCE RUN NORTH 89°55'52" WEST, ALONG THE
NORTH LINE OF THE SOUTHEAST QUARTER (S.E. 1/4), SOUTHWEST QUARTER (S.W. 1/4),
NORTHWEST QUARTER (N.W. 1/4) OF SAID SECTION 22, TOWNSHIP 53 SOUTH, RANGE 41
EAST, FOR 25.00 FEET; THENCE RUN SOUTH 00°06'50" WEST FOR A DISTANCE OF 75.02
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF LAND;
THENCE CONTINUE SOUTH 00°06'50" WEST, ALONG THE EAST LINE OF SAID TRACT 2, FOR
A DISTANCE OF 313.70 FEET TO A POINT; THENCE RUN NORTH 90°00'00" WEST FOR A
DISTANCE OF 89.35 FEET TO A POINT; THENCE RUN SOUTH 00°00'06" WEST FOR A
DISTANCE OF 142.12 FEET TO A POINT; THENCE RUN NORTH 89°59'43" WEST FOR A
DISTANCE OF 184.61 FEET TO A POINT; THENCE RUN SOUTH 00°00'00" EAST FOR A
DISTANCE OF 106.55 FEET TO A POINT ON THE SOUTH LINE OF TRACT 1; THENCE RUN
NORTH 90°00'00" WEST ALONG THE SOUTH LINE OF TRACT 1 AND TRACT 4, FOR A
DISTANCE OF 321.12 FEET TO A POINT OF CURVATURE OF A CIRCULAR CURVE CONCAVE
TO THE NORTHEAST; THENCE RUN ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
25.00 FEET, A CENTRAL ANGLE OF 90°13'20", FOR AN ARC DISTANCE OF 39.37 FEET TO A
POINT OF TANGENCY; THENCE RUN NORTH 00°13'20" EAST ALONG THE WEST LINE OF
TRACT 3 FOR A DISTANCE OF 140.45 FEET TO A POINT; THENCE RUN NORTH 90°00'00"
EAST FOR A DISTANCE OF 90.00 FEET TO A POINT; THENCE RUN NORTH 00°00'00" EAST
FOR A DISTANCE OF 282.55 FEET TO A POINT; THENCE RUN NORTH 90°00'00" WEST FOR
A DISTANCE OF 88.90 FEET TO A POINT ON THE WEST LINE OF TRACT 3; THENCE RUN
NORTH 00°13'20" EAST FOR A DISTANCE OF 115.08 FEET TO A POINT OF CURVATURE OF A
CIRCULAR CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG THE ARC OF SAID
CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°50'48", FOR AN ARC
DISTANCE OF 39.20 FEET TO A POINT OF TANGENCY; THENCE RUN SOUTH 89°55'52"
EAST, ALONG A LINE PARALLEL WITH, AND 50.00 FEET SOUTHERLY OF, AS MEASURED AT
RIGHT ANGLES TO THE NORTH LINE OF THE SOUTHEAST QUARTER (S.E. 1/4),
SOUTHWEST QUARTER (S.W. 1/4), NORTHWEST QUARTER (N.W. 1/4) OF SAID SECTION
22, TOWNSHIP 53 SOUTH, RANGE 41 EAST, FOR A DISTANCE OF 568.62 FEET TO A POINT
OF CURVATURE OF A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF
90°02'42", FOR AN ARC DISTANCE OF 39.29 FEET TO A POINT OF TANGENCY, SAID POINT
ALSO BEING THE POINT OF BEGINNING.

ALL LYING AND BEING IN SECTION 22, TOWNSHIP 53 SOUTH, RANGE 41 EAST, MIAMI-
DADE COUNTY, FLORIDA.
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Attachment 1
GOB Administrative Rules

[See Following Pages]
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ARTICLE I - GENERAL CONDITIONS

SECTION 1. BACKGROUND

These administrative rules govern the implementation by Miami-Dade County (the “County™) of its
Building Better Communities General Obligation Bond Program as established by Ordinance No. 05-
47 (the "Ordinance™).

SECTION 2. SCOPE

These administrative rules have been prepared to address the administration and allocation of funds
for the projects and programs identified in the Building Better Communities General Obligation Bond
Program (“BBC GOB Program™). In addition to the funding of Projects specifically listed in the BBC
GOB Program, eligible projects may be funded through the process described in these administrative
rules with monies from four (4) funds. The funds are the Historical Preservation Fund, the Economic
Development Fund, the Not-for-Profit Community Orgamization Capital Fund. and the Primary
Health Care Facilities Fund (collectively, the “Funds™).

SECTION 3. GENERAL

All recipients of funding for specific projects identified in the BBC GOB Program and for projects
approved for funding from one of the Funds are required to follow these administrative rules. Failure
to do so may lead to disqualification.

Additional copies of the administrative rules and/or application materials may be oblained by
contacting the Office of Management and Budget. All inguiries, correspondence and applications for
the BBC GOB Program should be addressed to:

Miami-Dade County

Office of Management and Budget

111 NW 1 Street

22% Floor

Miami, Florida 33128

Attention: Coordinator, Office of Management and Budget

ar o a Department or agency of Miami-Dade County, serving as the County Mavor’s Designated
Representative,

SECTION 4. DEFINITIONS
The following is a list of terms and definitions that are used in these administrative rales:

“Acquisition™ means the act of obtaining real property and/or capital assets or interests and rights in
real property and/or capital assets by various legal means to serve public purposes.

“Applicant” means a Public Agency, not-for-profit organization, Municipality or other entity eligible
to participate in the BBC GOB Program, which submits a Funding Application Package to the County.

Building Better Communities Administrative Rules Rew, 082017

2of27

40
52



"Application™ means the process described in these rules to make a formal reguest for Funding
Allocation which remains open until the execution of 2 Grant Agreement or Interlocal Agreement, as
the case may be, or a decision by the County not to provide a Funding Allecation.

"Application Submission Period"” means a formally announced period of time for the submission
of a Funding Application Package in a given Funding Cycle.

“Authorizing Resolutions™ mean Resolution Nos, R - 912-09, R - 913-09, R - 914-09, R - 915-09,
R -916-09, R -917-09, R - 218-09 and R - 919-09, as each may be amended from time to time.

“Board of County Commissioners” or “Board™ means the legislative and the govemning body of
the County,

“Community-Based Organization™ or “CBO" shall refer to any not-for-profit 501(c){3) agency,
group, organization, society, association, partnership, or individual whose primary purpose is to
provide a community service designed to improve or enhance the well-being of the community of
Miami-Dade County at large or to improve or enhance the well-heing of certain individuals within
thiz community who have special needs.

"County" means Miami-Dade County, Florida.

“County Mayor™ or “Mayor”™ means the head of the administrative branch of the County
government or his/her designated representative,

"Development" means the act of physically improving an area, facility, resource or site to increase
its ability or capacity to serve the public.

“Designated Projects™ means the specific Projects listed in Appendix A to each of the Authorizing
Resolutions for inclusion in the BBC GOB Program.

“Fixtures, Furniture and Equipment™ or “FF&E™ means 1) Fixtures - items that are permanently
affixed to the building or property, i.e., doors, bathroom stalls, A/C units, etc.; 2) Fumiture - indoor
furnishings needed to allow proper use of a building, i.e., desks, chairs, tables, workstations, etc.; and
3) Equipment - non-consumable tangible property with a life of at least one year that is directly
related to the funded project, such as bleachers for courts, audio/visual equipment for community
rooms, computers for computer labs, portable basketball goals for gymnasiums, etc,

“Fund Projects”™ means the specific Projects approved by the Board pursuant to these administrative
rules for a Funding Allocation rom one of the Funds,

“Funding Allocation™ means (i) the total amount of Building Better Communities General
Obligation Bond funds approved by the Board for use by a Recipient for a specific Project as set forth
in the Authorizing Resolutions; or (ii) the total amount approved by the Board from a Fund for use
by a Recipient for a specific Project.

"Funding Application Form" means the base application form provided by the County Mayor or

County Mavyor’s designee  to be completed by the Applicant and submitted as part of a Funding
Application Package,
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"Funding Application Package" means the complete submitial package required by these
administrative rules and submitted by an Applicant for a Project. (See Article I1, Section 2).

"Funding Cyecle” means the time between the opemng of an Application Submission Period and the
approval by the Board of the Projects to receive a Funding Cyele Allocation,

"Funding Cvcle Allocation” means the amount of the Building Better Communities General
Obligation Bond funds approved by the Board in a given year for use by a Recipient for
implementation of a Project pursuant 1o these administrative rules,

“Funds™ means any and/or all of the following four funds included in the BBC GOB Program to
address grant requests for Fund Projects: the Economic Development Fund, the Historical
Preservation Fund, the Not-for-Profit Community Organization Capital Fund, and the Primary
Healthcare Facilities Fund.

“Grant Agreement™ means an executed grant agreement between the County and & Recipient {other
than a grant 1o a Municipality or Public Agency, which grant will be evidenced by an executed
Interlocal Agreement) setting forth mutual obligations regarding a Funding Cycle Allocation and/or
Funding Allocation for a Project.

“Interlocal Agreement™ means an executed grant agreement between the County and a Recipient
that is a Municipality or Public Agency setting forth mutual obligations regarding a Funding Cycle
Allocation and/or Funding Allocation for a Project.

“LEED™ refers to Leadership in Energy and Enwvironmental Design and means an ecology orented
building certification under a program sponsored by the U5, Green Building Couneil.

"Match" means cash committed by the Recipient, as stipulated in the approved Grant Agreement or
the Interlocal Agreement, as the case may be, (o complement funding awarded from the BEC GOB
Program.

“Municipality™ mecans a political unit, such as a city, town, or village, incorporated for local self-
government within the confines of Miami-Dade County,

"Ordinance" means the Building Better Communities General Obligation Bond Ordinance No. 05-
47.

"Pre-Agreement Expenses' means eligible expenses identified in Article 111, Section 1{B), of these
rules incurred by a Recipient for accomplishment of a Project prior to full execution of a Grant
Agreement or an Interlocal Agreement, as the case may be.

"Project”™ means each Designated Project or Fund Project, as the case may be, approved by the
County for 2 Funding Allocation.

"Public Agency™ or “Public Agencies" means an agency or agencies or administrative division or
divigions of the United States government, the State of Florida, the County, or any Municipality
within the County.

"Recipient"” means an entity receiving a Funding Allocation.
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“REMI Model™ means a simultanecus equations econometric model developed by REMI. Inc., and
suitable for estimating the dynamic economic impacts of real property and other capital investments
in Miami-Dade County.

"Soft Costs" means real and verifiable expenditures for administration, project management {not
related to construction supervision), indirect costs (accounting/purchasing/personnel, ete.), imposed
fees (e.g., permit processing fees), and those costs NOT related to construction matenal, labor,
equipment, or construction sub-contractors. Soft Costs for the purpose of this Program are classified
by the following three areas:

«  Project Administration - administration, project management (not related to construction
supervision), indirect costs (accounting/purchasing/personnel, etc.). and imposed fees (e.g.,
Professional Services Agreement selection/permit processing fees). Project management related
to construction supervision is not considered a soft cost; and

¢ Planning Services - Master Plan development and approval and feasibility studies; and

+  Design Services - schematic design, design development, construction documents, bidding or
negotiation and as-built drawings.

Construction supervision and/or inspection are not considered Soft Costs, All costs associated with
land acquisition such as: appraisals, due diligence, cost of land, project administration related to land
purchase, legal fees, etc. are not part of the Soft Costs,

“Strategic Area™ means geographic areas identified as the Opa-locka Executive Airport property
and designated adjacent areas, the Civie Center/Medical District area, the Port of Miami, the Kendall-
Tamiami Executive Adrport and designated adjacent areas, and the Homestead Air Force Reserve
Base and designated adjacent areas. The boundaries of these areas are identified in Exhibit L to these
Administrative Rules.

“Targeted Urban Areas”™ or “TUA™ means the geographical communities that have been designated
by the Beard and defined in the County Code of Ordinances Article V1, Sec. 30A-129(2).

"UMSA" means Unmincorporated Municipal Service Arca of the County lor which the County
provides municipal services. Projects occurring within areas defined as UMBSA are subject to the
same administrative rules as any other project secking Building Better Communities General
Obligation Bond funding, regardless of the entity involved in the Project.

ARTICLE 1l - FUNDING PROCEDURES
SECTION 1. FUNDING CYCLES; APPLICATION SUBMISSION PERIODS
An Application Submission Period may be established on a periodic basis or 2 Funding Allocation
may be awarded to a Recipient by the Beard on a case by case basis. Each Project may be awarded
4 Funding Cyele Allocation during one or more Funding Cyeles.
Eligible entities must apply for these Funding Cycle Allocations. A Grant Agreement or Interlocal
Agreement between the County and the Recipient, as the case may be, implements the Funding Cycle

Allocations.
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If an Application Submission Period is opened, the Funding Application Package shall be delivered
on or before the last day of the announced Application Submission Period. The County may announce
an additional Application Submission Period if funds remain or become available aller the preceding
Application Submission Period is complete, Each Application Submission Period and other pertinent
application information shall be publicly announced in newspapers of general circulation in the
County at least one (1) month prior to the deadline for submission of the Funding Application
Package, unless otherwise waived by the Board.

Funding Application Packages for Projects under the Economic Development Fund program will be
evaluated on a case by case basis, and may be submitted for review by the County Mayor or the
County Mavor’s designee at any time as long as funding under this Fund 15 available.

Final grant award of Funding Allocations pursuant to an Application Submission Period are subject
to approval by the Board.

SECTION 2. FUNDING APPLICATION

An Applicant must submit 2 complete Funding Application Form in order to be eligible to receive a
Funding Allocation award. A complete Funding Application Package means one that meets all the
requirements of the Ordinance and these administrative rules and is supported by proper
documeniation required by these adminisirative rules, The Funding Application Package shall consist
of:

1} Completed Funding Application Form.

2) Completed line itern budget. The line item budget must be submitted with budget justifications
for the Construction and Fixtures, Furniture and Equipment line items. The justification
should provide detailed descriptions of the project elements. Reimbursement for Fixtures,
Furniture & Equipment is contingent upon prior nclusion and approval of these expenses in
the Grant Agreement or Interlocal Agreement, as the case may be, (See Article ITI, Section
1((), and for Projects under the Eeonomic Development Fund Program, Article 11, Section

3(B)1).

3) Letter(s) of commitment for matching funds that complement the Funding Allocation request
as may be required by the Application,

4) Projected completion date for the Project and if the Project will be constructed in phases, the
completion date of cach phase.

5) Project location majp.
&) For Development Projects, certification of ownership of a site by the Applicant or evidence
of land tenure sufficient 1o satisly the County that the Project may be developed on the

designated site,

Ty Written evidence (resolution or other legally required documentation), which at a minimum:
(1) aumthorzes the execution of the Granl Agreement or the Interlocal Agreement, as the case
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may be; (i} commits the Applicant to complete the Project; (iii) as applicable, commits the
Applicant to provide operating, maintenance and programming funds upon completion of the
Project, to the extent allowed by law; and (iv) provides that the Funding Allocation shall not
be used in substitution of other capital project [unding available (o the Applicant.

#) Any other documentation that the Board may require from time to time.

An Applicant may request funding for a major Project in phases. Each phase shall constitute a distinet
portion of the proposed Project. Each Applicant requesting funding for a Project in phases shall
commit to completing the Project as defined in the Grant Agreement or the Interlocal Agreement, as
the case may be, unless otherwise modified by approval of the Board in accordance with these rules
and the Ordinance.

In the event an applicant intends to subimit a request for pre-agreement reimbursement, the applicant
shall comply with Article III, Section 1(B).

SECTION 3. ELIGIBILITY REQUIREMENTS
A} Designated Projects
Eligibility requirements for Applicants:

* Active and duly registered Florida not-for-profit 301(c)(3) corporation. Comply with
the County’s Administrative Order 3-13.

o Active and duly registered Florida for-profit corporation or recognized business
entity.
Municipality or Public Agency based in Miami-Dade County.
Crwner or lessee of residential or commercial property located within Miami-Dade
County on which the Designated Project shall be situated.

« Financially stable including financial commitments to complete the Designated
Project.

B} Fund Projects
1. Funds Objectives

The Economic Development Fund (the “EDF™) is a component of the Building Better
Communitics Bond Program and iz available for the purpose of providing infrastructure
improvements o spur cconomic development and attract new buginesses to the community
in order to create jobs, The EDF includes $75 million that is available countywide and %15
million that is specifically focused on the County’s designated Targeted Urban Areas.
Eligible uses of the EDF include, but are not limited to: infrastructure funding for road
construction, water and sewer lines, lencing, sidewalks, entryways, lighting, and handicap
accessibility; acquisition of land or buildings subject to certain limitations and to be
evaluated on a case-by-case basis; new construction or renovation of buildings subject to
certain limitations and to be evaluated on a case-by-case basis; and construction or
acquigition of parking lotg and structures subject to cerlain limitations and 1o be evaluated
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on a case-by-case basis. Ineligible uses of the EDF include but are not limited to: working
capital; furniture and fixtures; office equipment; and other non-capital related expenses.

The Historical Preservation Fund, the Primary Healthcare Facilities Fund and the Noi-Tor-
Profit Community Organization Capital Fund are a component of the Building Better
Communities General Obligation Bond initiative for the purpose of funding projects that
support the County's historic preservation, primary healtheare, and community agency
infrastructure needs. These are capital projects that improve the quality of hfe for the
County's citizens, enhance medical facilities, rehabilitate historic properties, save
irreplaceable historic venues, and serve as a catalyst for preserving and protecting Miami-
Dade County's future. Medical institutions, historically and culturally significant properties,
and Community-Based Organizations necding capital funds for construction, renovation,
and expansion of facilities within the community that meet the criteria for the following
programs may be eligible for assistance from these funds.

2) Program Descriptions and Criteria
a) Economic Development Fund.

The Economic Development Fund includes 575 mallion that is available [or “game
changing™ projects. The primary objectives of this program are to provide
infrastructure improvements to spur economic development and attract new businesses
to the community in order to create jobs by providing incentives that catalyze private
sector investments, accelerate job creation, and attract capital investments with a
strong potential to transform the local economy in ways that strengthen the economy’s
capacity for innovation and commercialization of scientific advancements, expand
leadership in local industry clusters, such as Aviation and Aerospace, Financial and
Professional Services, Homeland Security and Defense, Information Technology, Life
Sciences, and Intemnational Trade and Global Commerce, and/or produce job
opportunities.  These industry clusters exist in the Strategic Areas (see Exhibit L
attached to these Administrative Rules). This component of the Economic
Development Fund is referred to as Project No. 124, No more than $135 million or less
than $10 million may be allocated 1o any single entity or project.

The Economic Development Fund also includes $15 million that is specifically
available for projects in the County's designated Targeted Urban Areas to spur
economic development and attract mew businesses in order to create jobs. This
component of the Economic Development Fund is referred to as Project No. 320. No
more than 53 million from Project 320 may be allecated to any single Targeted Urban
Area,

Eligibility Requirements for Applicants:

Motwithstanding eligibality requirements for applicants set forth in any other section
of these administrative rules, the eligible applicants for the Economic Development
Fund are:

o Active and duly registered Flonda not-for-profit 301{c}3) corporation.
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«  Active and duly registered Florida for-profit corporation or recognized business
entity.

+  Orwner or lessee of residential or commercial property located within Miami-
Dade County on which the Economic Development Fund Project will be situated.

* Demonstrated financial capacity and financial commitment using other non-
County sources to complete the Economic Development Fund Project.

b) Historic Preservation Fund

This program includes 310 million and is intended to provide matching funds to
private property owners, private nonprofit erganizations, and municipal government
agencies for the acquisition, relocation and rehabilitation of designated historic
properties, or properties eligible for designation as a historic property or as a
contributing historic district property, which has applied for such a designation within
Miami-Dade County,

Eligibility Requirements for Applicants:

Wotwithstanding eligibality requirements for applicants set forth in any other sechon
of these administrative rules, the eligible applicants for the Historic Preservation Fund
are:

Active and duly registered Flonida not-for-profit 501{c)3) corporation.

Active and duly registered Florida for-profit corporation or recognized business
entity.

Municipality entity or Public Agency based in Miami-Dade County.

Orwner of residential or commercial property located within Miami-Dade County.
Individually listed as municipal, County, State or National Register of historic
property located in Miami-Dade County.

o Contributing Property within a designated municipal, County, State or national
historic district located in Miami-Dade County.

# Property determined eligible for listing as an individual historic site oras a
contributing historic district property, and which has apphed for such
designation, in a Municipality, County, State or National Register, and located
within Miami-Dade County.

* Those listed in any Request For Proposal’s related to this Fund.

¢} Not-for-Profit Community Organization Capital Fund

The objective of this fund is 1o build and sustain the capability and capacity of the not-
for-profit sector and support entities that enhance the guality of life of Miami-Dade
County by delivering needed services. The 530 million allocated to this fund
recognizes the importance and continuing contributions that these organizations make
1o the future of Miami-Dade County,

Eligibility Requirements for Applicants:

MWotwithstanding eligibility requirements for applicants set forth in any other section
of these administrative rules, the eligible applicants for the Not-for-Profit Community
Organization Capital Fund are:
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# Legally incorporated 501(c){3) not-for-profit organization lacking access to
government sources of capital funding,
Demaonstrable financial stability.
Organization’s mission is consistent with goals identified in the Miami-Dade
County Strategic Plan.

«  Demonstrate ownership of or intent 1o purchase a facility,

« Letter of Commitment confirming the resources necessary to accomplish the
project.

+ Architectural/enginecring study and/or equipment specifications and professional
cosl estimalte,
Twao (2) vear management and budget plan for the facility.
Those listed in any Request For Proposal’s related to this Fund.

d) Primary Healthcare Facilities Fund

The objective of this fund is to build and sustain the capability and capacity of the not-
forprofit sector and support entities that enhance the guality of primary healthcare
within Miami-Dade County by delivering needed services, The $25 million allocated
to this fund recognizes the importance and continuing contributions that these
organizations, and the care that they provide, make to the future of Miami-Dade
County.

Eligibility Reguirements for Applicants:

MWotwithstanding eligibility requirements for applicanis set forth in any other section
of these administrative rules, the eligible applicants for the Primary Healthcare
Facilities Fund are:

o Legally incorporated 501(c){3) not-for-profit organization lacking access to
government sources of capital funding,
Demonstrable financial stability.
Ohrganization’s mission is consistent with goals identified in the Miami-Dade
County Strategic Plan,
Demonstrate ownership of or intent to purchase a facility,
Letter of Commitment confirming the resources necessary to accomplish the
project
+  Architectural/engineering study and/or equipment specifications and professional
cost estimate.
Two (2) vear management and budget plan for the facility.
Those listed in any Request For Proposal’s related to this Fund,

-

SECTION 4. ELIGIBILITY DETERMINATION AND EVALUATION
A} Economic Development Fund — Project 124

The County Mavyor or the County Mayor's designee will review and evaluate each Funding
Application Package lor [unding eligibility or imeligibility, The County Mayor or the County
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Mayor's designee may consult with the following entities to assist in the review of the Funding
Application Package:

+  Department of Housing and Community Development
Coalition of Chambers of Commerce
Task Force on Urban Revitalization
Miami-Dade Economic Advocacy Trust
Beacon Couneil
CGireater Miami Chamber of Commerce
Diade League of Cities

1. Eligibility Requirements for Projects

-

Grant awards under Project 124 must be used for public infrastructure, including
parking structures, public facilities and other improvements subject to certain
limitations and evaluated on a case by case basis, and support economic development
activities and attract new businesses having the potential to create a significant number
of permanent jobs in Miami-Dade County; and

Economic development projects supporied with Project 124 [unds must demonsirate
long-term economic benefits to Miami-Dade County in spurring future economic
growth through an analysis of local economic and County fiscal impacts over a 20-
year time period using a Miami-Dade County REMI model or an equivalent economic
impact model widely available and professionally accepted among econemists for
economic and fiscal impact analysis; and

Does the project improve infrastructure for a greater area of impact that can advance

cconomic development substantially beyond the project footprint?; and

Iz the project a target industry identified in the May 2012 One Community One Goal
Strategic Report or identified by the Beacon Council, from time to time?; and

Does it advance green technology or energy green industry?; and

Dwoes it enhance or advance transit-oriented development?; and

Would the project be vulnerable (o sea level rise that would reguire adaplation sirategics

and. if so, would it contribute to any overall sea level rise adaptation goals
established by the County?

Development projects that are LEED certified will receive additional consideration in the
evaluation process commensurate with the level of LEED certification in order to provide
an incentive to build energy efficient facilities and reduce CO2 emissions.

2. Special Conditions Regarding Reimbursements

-

The grant may reimburse up to 100 percent of public infrastructure costs per project,
but subject to & maximum cap of $15 million and a minimum amount of $10 million.
Actual grant funds would be disbursed on a reimbursement basis only after verified
completion of the public infrastructure project upon receipt of an audited financial
accounting of infrastructure development costs and subject to funding availability and
compliance with federal 1ax laws.

Grants in excess of 55 million would be disbursed over no more than a 5 year period
from the date the public infrastructure improvements are completed when taxable
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bonds are issued to fund such public infrastructure improvements. I tax-exempt
bonds are issued for the public infrastructure improvements reimbursements for such
public infrastructure improvements will be disbursed over no more than a three year
period from the date of (he expenditure but in no case later than 18 months from the
date the public infrastructure project is placed in service.

Annual benchmarks for required non-infrastructure capital investments in a Project
will be established and specified in the Grant Agreement, and disbursement of grant
funds would be subject to attainment of said benchmarks in accordance with IRS rules
and regulations governing the issuance of tax exempt bonds. A clawback provision in
the event that established benchmarks are not met subsequent to disbursement of grant
funds shall be included in the Grant Agreement. The Grant Agreement shall reguire
that the grant recipient provide collateral securing the clawback provision, The
collateral may include, but shall not be limited to, any instrument such as a personal
guarantee, performance bond, restrictive covenant, or any other collateral as
appropriate. A prorated grant disbursement may be allowed when actual project
investment falls shorl of benchmarks,

As a condition of the grant award for public infrastrocture improvements, the grant
recipient agrees as a matter of conftract to the application of Section 2-11.16 of the
Code on the portion of the project that is specifically tied to EDF-funded public
infrastruciure Improvemenls.

3. Determination and Evaluation

The County Mayor or the County Mayor's designee will review and evaluate each Funding
Applhication Package and may recommend 1o the Board an award of a Funding Allocation,
by submitting a resolution seeking award of grant funds, and approval of the terms of a
Cirant Agreement or Interlocal Agreement, as the case may be.

B) Economic Development in Targeted Urban Areas Fund — Project 320

1. Eligibility Requirements for Projects

-

Grant awards under Project 320 must be used for public infrastructure, including
parking structures, public facilities and other Improvements subject to certain
limitations and evaluated on a case by case basis, within the boundaries of the County's
Targeted Urban Arcas.

The infrastructure improvements must support economic development and attract new
businesses in order to create jobs in the Targeted Urban Areas.

The project must include private sector investment and leverage public bond monies
with other funding sources,

The project must create a significant number of jobs that are available to residents of
a Targeted Urban Arca.

2. Special Conditions Regarding Reimbursements

* Mo more than 53 million of reimbursements can be allocated within any one Targeted
Urban Area.
*  The grant may reimburse up to 100 percent of public infrastructure costs per project,
but subject to a cap of the lesser of £3 million or the total amount of grant funding
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available within such Targeted Urban Area,

* Actual grant funds would be disbursed on a reimbursement basis only after verified
completion of the public infrastructure project upon receipt of an audited financial
accounting of infrastructure development costs and subject 1o Tunding availability and
compliance with federal tax laws.

* Cirants would be disbursed over no more than a 5 year period from the date the public
infrastructure improvements are completed when taxable bonds are issued to fund such
public infrastructure improvements,  IF tax-exempt bonds are issued for the public
infrastructure  improvements  reimbursements  for such  public  infrastructure
improvements will be disbursed over no more than a three year period from the date
of the expenditure but in no case later than 18 months from the date the public
infrastructure praject is placed in service,

* Benchmarks for required non-infrastructure capital investments in a Project will be
established and specified in the Grant Agreement, and disbursement of grant funds
would be subject o attainment of said benchmarks., A clawback provision in the event
that established benchmarks are not met subsequent to dishursement of grant funds
shall be included in the Grant Agreement. The Grant Agreement shall require that the
grant recipient provide collateral securing the clawback provision. The collateral may
include, but shall not be limited to, any instrument such as a personal guarantee,
performance bond, restrictive covenant, or any other collateral as appropriate. A
prorated grant disbursement may be allowed when actual project investment falls short
of benchmarks.

«  Ag g condition of the grant award for public infrastructure improvements, the grant
recipient agrees as a matter of contract to the application of Section 2-11.16 of the
Code on the portion of the project that is specifically tied to EDF-funded public
infrastructure improvements.

3. Determination and Evaluation

The County Mayor or the County Mayor's designee will review and evaluate each Funding
Applhication Package and may recommend to the Board an award of a Funding Allocation
by submitting a resolution seeking award of grant funds and approval of the terms of a
CGrant Agreement or Interlocal Agreement, as the case may be, The County Mayor or the
County Mayor's designee may convene a committee of members of the Task Force on
Urban Economic Revitalization, community leaders and/or economic development experts
to assist in the review of Project 320 grant applications, Any such entity shall adhere to
protocols specified under Administrative Order No. 3-31 and Florida law.

C) Determination and Evaluation of Applications for Other Funds

If an Application Submission Period is established, then following closure of the Application
Submission Period, the County Mayor or the County Mavor's designee will review and evaluate
cach Funding Application Package for funding cligitlity or incligibility. The County Mayor or
the County Mavor’s designee may use entities such as the following to assist him in the review
and may create Project Review Committees,
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Historic Preservation Fund
# Dade Heritage Trust
s  Historic Preservation Board

Not-for-Profit Community Organization Capital Fund
«  Alliance for Human Services
o Dade Community Foundation

Primary Healtheare Facilitics Fund
*  Office of Countywide Health Care Planning

Any such entity shall adhere to protocols specified under Administrative Order No, 3-31 and
Florida law. Funding Allocations for eligible projects may be recommended to the County Mayor
or the County Mayor's designee by the Project Review Committee. The County Mayor or the
County Mavyor’s designee and the Project Review Committee may determineg that a Funding
Application Package be classified as:

a) Imeligible. Declaration that the Project identified in 8 Funding Application Package is
ineligible.

k) Conditionally Eligible. Declaration that a Project is eligible for funding upon satisfaction of
specified conditions.

¢) Eligible. Declaration that a Project identified in a Funding Application Package is fully
eligible.

Funding Application Packages determined to be Eligible or Conditionally Eligible shall be
reviewed and competitively evaluated to recommend Funding Allocations, A listing of all
Funding Application Packages shall be presented to the Board by the County Mayor or the County
Mayor’s designee in the form of a Resolution stating the eligibility determination, presenting the
funding recommendations of the County Mayor or the County Mayor’s designee based on the
competitive evaluation and seeking approval for the award of a Funding Allocation and the
dishursement of funds. In the event that an award of a Funding Allocation to a Conditionally
Eligible Recipient is approved by the Board, staff shall verify that all conditions precedent have
been satisfied prior to executing a Grant Agreement or an Interlocal Agreement, as the case may
be,
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ARTICLE 1T - GRANT ADMINISTRATION

SECTION 1. FUNDING ALLOCATION ADMINISTRATION & REIMBURSEMENT
POLICY

A) Grant Agreement or Interlocal Agreement

1y Asacondiion of award of a Funding Cycle Allocation, the County and the Recipient shall
enter into a Grant Agreement or an Interlocal Agreement, as the case may be, which sets
forth the responsibilities and duties of each regarding administration of the approved
Project and approved Funding Cyele Allocation.

2} The Grant Agreement or the Interlocal Agreement, as the case may be, shall specify the
following and shall incorporate such other terms and conditions as may be required by
particular circumstances:

a) A Project Narrative/Description of Project, including location of Project, and
beginning and end dates;

b} An overall budget for the final Project, identifving additional sources of revenue;

¢} A Funding Cwcle Allocation and Funding Allocation line item budget (proposed use
of BBC GOB funds);

d) If the Recipient is a Community-Based Organization or other entity (not a
Municipality or Public Agency), a letter of commitment of matching funds validly
executed committing the organization to raise any additional capital funds necessary to
complete the Project, and committing to provide operating, maintenance and programming
funds upon completion of the Project, all as authorized and approved by the Recipient’s
Board of Directors or governing entity;

e} If the Recipient is a Municipality or Public Agency, a letter of commitment of
matching funds validly executed committing the organization to appropriate capital funds
necessary to complete the Project and to provide operating, maintenance and programming
funds upon completion of the Project, all as authorized and approved by the governing
board of such Municipality or Public Agency;

£} Certification of ownership, or evidence of lease or other use agreement for a minimum
un-expired term of 25 years;

#) Business plan and/or operating pro-forma, delining and identilying sirategies o
address the impact the Project will have on the organization’s operational structure; and
h) A list of consultants that will be involved in the development of the Project (e.g.,
Owmer's project manageri(s), Architecture and Engincering team, Specialty Consultants,
Developers, General Contractor or Construction Manager, ete.) as they become available,

B) Pre-Agreement Expenses. The incurring of Pre-Agreement Expenses by a Recipient creates no
obligation on the County to execute a Grant Agreement or Interlocal Agreement, as the case may
be, or otherwise satisfly those expenses. However, prior to the effective date of the Grant
Agreement or Interlocal Agreement, as the case may be, a Recipient may incur eligible Fre-
Agreement Expenses and then after the effective date of the Grant Agreement or Interlocal
Agreement, as the case may be, be reimbursed for those costs, provided that:

1} The costs and activities are funded as part of the Funding Allocation award and are in
compliance with the requirements of the Ordinance and these rules.
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2) For those Projects funded by bond proceeds from bond sales subsequent 1o the sale of the
Series 2005 Bonds, reimbursement of Pre-Agreement Expenses is limited to those Pre-
Agreemnent Expenses incurred one (1) year prior to the first day of the Application Submission
Period, unless previously approved by the Board, Pre-Agreement Expenses in the case ol
Economic Development Fund projects are limited to those Pre-Agreement Expenses incurred
one (1) year prior to the application for an Economic Development Fund award.

3) The Recipient has notified the County Mavor or the County Mayor's designee in writing of
the intent o submit eligible Pre-Agreement expenses for reimbursement within 30-days of a
Cirant Agreement or Interlocal Agreement being executed. Recipients shall send a letter
addressed to the County Mayor or the County Mayor's designee for review and approval of
cligible expenses,

C) Payment. Recipients are paid allocated funds subject 1o the following conditions:

1 BBC GOB Program Administration. Not more than one percent (1%) of the value of each
Funding Allocation award may be carmarked for all costs incidental to the admimstration of
the BEC GOB Program,.

2 Timing. With the exception of eligible Pre-Agreement Expenses, Project costs eligible for
reimbursement shall be incwred between the effective date of, and the Project completion
date identified in, the Grant Agreement or the Interlocal Agreement, as the case may be,

3] Soft Cost Limits. Project Soft Costs for Planning Services, Design Services and Project
Administration, as defined in Article |, Section 4, “Soft Costs”, are cligible for funding
provided that bond proceeds utilized o pay for such costs do not exceed seventeen percent
(17%) of the total bond proceeds allocated to a given Project. This limitation may be waived
by the Board. Where a major Project is funded in phases, this cost limit may not necessarily
apply to each individual Project phase, but must apply to the Funding Allocation for the
Project

In order for GOB project to effectively comply with the Sustainable Building Ordinance
(Ordinance 07-65), the amount eligible for reimbursement for project soft costs will be
increased from 7% to 20% to accommodate both the costs of green building design,
commissioning and pre-certification services in accordance with the Sustainable Buildings
Ordinance and Implementing Order 8-%. For those projects where it is not practical to attain
cerfification, design services can be employed to implement design interventions that on the
average will result in an estimated payback of up to 10 vears, Typical categonies of pavback
include, but are not limited to, energy efficiency, water efficiency, productivity and
operations, and maintenance.

4) Recipients will implement their own procurement process; however, they shall comply with
all applicable Federal, State and local laws and regulations, including the County ordinances
and regulations.

53) Recipients are responsible for managing the dav-to-day operations of Funding Cycle
Allocation supported activities, and maintaining communications with the County Mayor or
the County Mayor's designee regarding the Project. Recipients must monitor Funding Cycle
Allocation supported activities to assure compliance with the Ordinance, these rules, the Grant
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Agreement or Interlocal Agreement, as the case may be, and all applicable Federal, State and
local reguirements.

) Payments lo the Recipient may be withheld at any time that the Recipient [ails o comply with
the terms of the Grant Agreement or the Interlocal Agreement, as the case may be. Funds
withheld for failure to comply with the terms of the Grant Agreement or the Interlocal
Agreement, as the case may be, but without suspension of the Funding Cycle Allocation shall
be released to the Recipient upon subsequent compliance. Recipients will not be required to
reimburse the County for payments already received by the County unless the Recipient fails
to acquire, purchase, construct, develop and/or operate the Project for the purpose described
in the Funding Application Package or is otherwise in default under the Grant Agreement or
Interlocal Apreement.

7) Recipients must complete the authorized signature form (Exhibit A).

8) a. In general, pavment shall be made on a reimbursement basis, A Funding Cvele Allocation
Recipient may submit a Request for Advance Payment form (Exhibit B} for review and
approval by the County Mavor or the County Mayor's designee.  Approved Recipients
may receive an advance payment no more than 180 days in advance of the allocation
schedule approved by the Board, for up to 25% of the value of the Funding Allocation for
the subject Project.

b. However, in accordance with the guidelines reflected below, the County Mayor or the
County Mayor's designee may, on a case-by-casc basis and at his sole discretion, consider
advance payment of up to 90% of a Municipality’s Funding Allocation for a specific
project, Upon the decision by the County Mayor or the County Mayor's designee that a
request for advance payment of up to 90% of a Municipality’s Funding Allocation for a
specific Project will be considered, the guidelines below will be applied consistently and
in their entirety

Conditions under which a Municipality may receive up to 90% of its Funding Allocation
for a subject Project:

* A Municipality must not owe money to the County and the County must not have any

outstanding claims against the Municipality;

Project activity to date is proceeding on-schedule;

Construction schedules are being updated on a monthly basis and all required
documentation has been submitted to Miami-Dade’s Office of Management and
Budget (OMB);

«  The Municipality must have contract(s) in place to complete the Project and no
outstanding claims or disputes can exist between the Municipality and their
contractors on the Project; and

*  Municipality payments to contractors, subcontractors and suppliers are being made
timely.

Field Evaluations will be conducted on a case-by-case basis by Miami-Dade’s Office of
Management and Budget ({OMB) and will include items such as:
* Field audit determination that the Project is on-schedule including physical
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construction; and
* Follow-up ficld audit inspections will be performed by OMB to ensure Project
completion.

OMB will submit a written recommendation to the County Mayor or County Mayor's
designee to approve any disbursement under these provisions. The Municipalities will be
required to execute a supplemental agreement acknowledging these terms.,

Safeguards/Corrective Actions to be implemented by the County in case of non-
compliance by a Municipality with the BBC-GOB Program Administrative Rules or if
satisfactory progress is not being maintained will include:

« PFunding for municipal or other GOB-funded Project 1o be performed by the subject
Municipality will be withheld;

*  The County will ask to be reimbursed the amount given to the Municipality as part of
the Grant Agreement and/or withheld funds due to the Municipality from other
County funding sources such as PTP; and

# If the Municipality refuses to reimburse the County the amount due under the Grant
Agreement, the County may employ all available means to recover the subject funds
up to and including litigation,

The aforementioned safeguards will be implemented by the County in Cases of non-
complisnce.  All conditions shall be a part of all Interlocal Agreements with a
Municipality.  All existing Interlocal Agreements will be amended to include the
provisions referenced above and all new Interlocal Agreements will likewise include these
provisions.

Any disbursement of funds under these provisions will be reported to the Board.

c.  All advance payments received by a Recipient shall be maintained in a separate interest
bearing account and may not be commingled with other funds. All advances and inferest
earned must be fully accounted for. The Recipient shall submit evidence of interest earned
(Exhibit C) to the County with any subsequent reimbursement request. The amount of
interest earned shall be deducted from such subsequent payment to the Recipient. If at
any time the amount of interest camed is greater than the reimbursement request, the
Recipient shall submit payment 1o the county an amount equal to the interest sarned less
the reimbursement request. Upon the County's receipt of the payment and any required
supporting documentation from the Recipient, the reimbursement request may be paid.
Checks must be made pavable to Miami-Dade County Board of County Commissioners
and forwarded to the Office of Management and Budget.

9} Recipients must submit reimbursement’payment requests no later than quarterly. If a
Recipient is unable to submit a reimbursement/payment request by the guarterly deadline, a
written justification indicating the reason for the delay and expected submizsszion date s
required to be submitted by the deadline, Failure to comply with this requirement shall render
the Recipient in non-compliance with the Administrative Rules and may result in reduction or
forfeiture of payment, at the discretion of the County Mayor or the County Mayor's designee.
Failure 1o submil two consecutive requests shall be deemed a lorlenure of all nghis unless
specifically waived by the County Mayor or the County Mayvor's designee, The Recipient
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must subimit 2 written explanation for such delays in order to be considered for a waiver of
this reguirement and all such waivers shall be made at the sole discretion of the County Mayor
or the County Mayor's designee.

10y Recipients shall complete, sign, and submit to the County the appropriate Reimbursement
Request forms as necessary (Exhibits D through F) accompanied by supporting
documentation (i.e., copies of invoices, receipts and check payments).

11) Reimbursement requests for Fixtures, Furniture & Equipment items must be included and
approved in the Grant Agreement or the Interlocal Agreement, as the case may be, prior to
acquisition.  Written requests for Fixtures, Fumiture & Eguipment approval must be
accompanied by Exhibit G.

12)In accordance with State law, five percent (5%) of the value of the BBC GOB Program
funding for a given Project shall be retained by the County for all projects in excess of
100,000, unless otherwise recommended in writing by staff and approved by the Board.
Upon completion of 2 Project, a signed project completion certificate (Exhibit I) must be
submitted with the final reimbursement request forms in order for the remaining retainage to
be released.

13) The County Mayoer or the County Mayor’s designee may require that reimbursement reguests
for any Funding Allocations reguiring a cash match must be accompanied by documentation
of the expenditure of committed match funds (i.e., copies of invoices, canceled checks, etc.).

14) Each Recipient will ensure that all contractors and consultants perform in accordance with the
terms, conditions, drawings and specifications of their contracts or purchase orders and that
all Federal, State and local contracting rules apply.

15) Each Recipient shall mainlain an accounting system, which meets generally accepled
accounting principles, and shall maintain all required financial records to properly account for
all Building Better Communities General Obligation Bond funds and any supplemental funds
used for the Project.  The Recipient shall at all times maintain a scparate accounting of all
Building Better Communities General Obligation Bond [unds.

16) Each Recipient shall be responsible for reporting, on a continuous, on-going basis, any
confractual relationship established to perform work on the project, start dates, progress
payments, completion dates, ete, in the system provided by the County,

17) The Recipient shall be responsible for completing the Project. [f the total cost of the Project
exceeds the wvalue of the Funding Allocation, then the Reciplent must provide any
supplermnental funds required. In the event that supplemental funds are necessary for
completion of a Project, as of the point in time that it is known that supplemental funds are
needed, the Recipient must demonstrate that such supplemental funds have been committed
to the Project prior to and as a condition of disbursement or further disbursement of Funding
Cwele Allocations. The requirement for a Recipient to provide supplemental funds may be
maodified, in part or whole, by the Board, to the extent that it approves in writing any reduction
or change to the Project scope of work in accordance with the Ordinance. Approval of any
reduction or change in scope of work 1s at the sole discretion of the Board.
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0} Acquisition Projects. Guidelines and requirements for administering Acquisition Project
Funding Allocations are as follows:

17 Appraigal Reguired. Priorlo acguisition of a Project site, a Recipient must oblain an appraisal
or appraisals supporting the fair market value of the land to be acquired. Pursuant to State
law, if the property is $500,000 or less in appraised value, one appraisal is required. If the
property exceeds 500,000 in appraised value, two appraisals are required.

2) Amount Authorized for Payment, The amount of Funding Cycle Allocation authorized for
payment for land acquisition shall in no case exceed the Funding Allocation available for the
Project. In the event that the negotiated acquisition price exceeds by ten percent or greater
the appraised value of the land, the disbursement of Funding Allocation shall be conditioned
upon a written justification for the purchase price and other conditions attendant to the
proposed purchase, which justification 13 declared satisfactory by the Board in writing.
Appraisal costs are eligible Funding Allocation costs as long as the appraised property is being
realistically and seriously considered for Acguisition, regardless of the outcome,

3) Environmental Survey. The Recipient may not acquire land for a BBC GOR Program funded
Project until a Phase [ environmental survey is completed, which demonstrates that the
property is suitable for its intended general use and for the specific Project. GOB funds may
be used for the necessary clean-up a Phasze I environmental survey may require provided the
scope of the Project is not impacted. Changes to the scope of the Project require BOC
approval.

4) Signage. For six months following an Acquisition, the County shall post a sign, in the general
design provided by the County, containing the Building Better Communities General
Obligation Bond logo, identifying the source of Project funding. The cost of such a sign is
cligible for payment from the Funding Allocation.

5) Owmnership. Title to land acquired with BBC GOB Program funds or facilifies
constructed/developed with Building Better Communities General Obligation Bond funds
shall vest with a Public Agency, a legally incorporated 501{c)3) not-Tor—profit Community-
Based Organization, or an active and duly registered Florida for-profit corporation or other
recognized business entity.

E) Development Projects, Guidelines and requirements for administering Development Project
Funding Allocations are as follows:

1) Licensed Contractors; Contractor Bonds.  Duly licensed contractors shall perform all
construction. Construction contracts for work in excess of the threshold amounts established
in Section 255.20 of the Florida Statutes shall require pavment and performance bonds, which
comply with the requirements of Section 255,05, Florida Statutes, to the extent applicable,

2) Cost Elements.

a) Construction Equipment, Recipients are required to use their own equipment, if available,
If a Recipient’s equipment is used, the maximum Funding Allocation payment shall cover
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aperating and routing maintenance costs of such eguipment; the Funding Allocation
excludes any depreciation or replacement cost from payment. I a Recipient’s eguipment
15 used, a report or source document must describe the work performed, indicate the hours
used and be related 1o the Project. IF a Recipient does not have needed construction
equipment available, then the Recipient may rent such equipment.

b) Coenstruction Supplies and Materials, Supplies and materials may be purchased for a
specific Project or may be drawn from a central stock, providing they are claimed at a cost
no higher than that which the Recipient paid. When supplies and/or materials are
purchased with the intention of constructing a piece of equipment, structure or part of a
structure, the costs that are charged as supplies and materials may be capitalized according
to the Recipient™s normal practice or policy, If capitalized. only the cost reasonably
attributable to the Project may be claimed under the Project,

¢) Personnel or Employee Services. Services of the Recipient’s employees who perform
work directly related to the accomplishment of the Project are eligible costs pavable from
the Funding Allocation, These costs must be computed according to the Recipient's
prevailing wage or salary scales and may include fringe benefit costs, such as vacations,
sick leave, FICA, MICA, health and life insurance, and workers compensation at the
Recipient’s established fringe benefit rate. Costs charged to the Project must be computed
oh the basis of actual time spent on the Project, and supported by time and attendance
records deseribing the work performed on the Project. Overtime costs may be allowed
under the Recipient’s established policy, provided that the regular work time was devoted
to the same Project. Salaries and wages claimed for employees working on allocation-
funded Projects must not excesd the Recipient’s established rates Tor similar positions or
rates per industry standards, Alternative methodologies for established wage rates must
be pre-approved by the Board.

d) Consultant Services. The costs of consultant services necessary for the Project are eligible
for payment from the Funding Allocation, The Recipient must pay consultants according
to the Recipient’s customary or established method and rate. No consultant fee may be
paid to the Recipient’s own employees.

3y Cost Activities,

a) Construction activities. The cost of all necessary construction activities, from site
preparation (including  demolition, survey, excavation and other site work) to the
completion of a structure is eligible for payment from the Funding Allocation.

b) Fixtures, Fumniture and Equipment. Except for Projects funded by the Economic
Development Fund, the cost of Fixtures, Fumiture and Equipment necessary to operate
the facility are eligible for payment from the Funding Allocation, if approved in the Grant
Agreement or the Interlocal Agreement, as the case may be, and a detailed list of eligible
itemns is submitted in writing and approved by the County Mayvor or the County Mayor's
designee prior to its purchase (See Article IT1, Section 1 (¢)). Costs for consumable goods
shall not be considered eligible for payment from the Funding Allocation. Also, refer to
Article I, Section 4, for a detailed definition of Fixtures, Furniture, and Equipment.

¢l Interpretive Signs and Adds. The cost of signs, display boards or other interpretive aids
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d)

relating to the Project are eligible for payment from the Funding Allocation,

Signage. During the time peried of Development, the County shall post a sign in a
prominent [ocation at the Project sile in the general design provided by the County
depicting the Building Befter Communities General Obligation Bond logo and identifying
the source of funding for the Project. The cost of such a sign is eligible for payment from
the Funding Allocation.

Recipients are encouraged to use value-engineering clauses in contracts for construction projects
of sufficient size to offer reasonable opportunities for cost reductions.

4) The following i a nonexclusive hist of costs ineligible for payment from the Funding
Allocation:

a)
b)
c)
d)

e}

g)
h)

1
k)

I

Funding Application costs.

Ceremonial expenses,

Expenses for publicity.

Bonus payments unless specifically authorized by the Board,

Charges in excess of the lowest responsive and responsible bid or proposal in accordance
with the govemning rules and procedures of the Recipient, when the law requires the
Recipient to utilize competitive selection. In the event a selection process is used, other
than a low bid process any cost in excess of the cost of the highest ranked firm shall be
considered ineligible.

Charges for deficils or overdrafis,

Charges incurred contrary to the policies and practices of the Recipient.

Imterest expense (May be reimbursed at the diseretion ol the Board il incurred during the
construction period and is attributable only to the construction period),

Litigation expenses or judgments.
The cost of services, material or equipment obtained under any other program.
Costs of discounts not taken.

The cost of purchasing a non-refundable option when acquiring land,

F) Budget Changes.

1) Recipients shall adjust their Project budgets to reflect actual costs and updated cost estimates
and shall submit adjusted Project budgets to the County Mayor or the County Mayor's
designee as soon as the recipient is aware of a material budget change.
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2} Budget adjustments may not exceed the 17% Soft Cost limitation for design, planning, and
program administration, with the exception of those projects meeting the Sustainable Building
Ordinance, nor exceed the Project Funding Allocation without approval of the Board.

3} Recipients shall obtain the prior written approval of the Board whenever budget adjustments
are anticipated as outlined in a, b, and ¢ below. The request must be in the same budget format
the Recipient used in the Grant Agreement or Interlocal Agreement, as the case may be, and
shall be accompanied by a narrative justification for the proposed revision, Such request for
adjustment shall, if approved, amend the Grant Agreement or Interlocal Agreement, as the
case may be. Requests for budget changes shall be considered whenever any of the following
adjustments are required:

a) For any Project involving both Acquisition and Development activities, any proposed
budget transfers from Development to Acquisition.

by Any proposed reduction or revision of the scope or objectives of the Project (regardless of
whether there 15 an associated budget adjustment) that substantially changes the original
intent of a project.

¢) Any change that would increase Soft Costs for planning, design, and project
administration which exceeds the limit specified in Article 111, Section 3 {¢)(1).

In the event that a Recipient has completed the approved scope of waork for a Project and has
unexpended funds, the Recipient may submit a request to the Office of Management and Budget
to expend these funds in an existing or new budget line item for the Project, The County Mayor
or the County Mayor’'s designee is anthorized to approve such budget changes and expenses not
to exceed 15% of the total budget.

G} Cost Overruns. The Recipient shall fund all cost overruns. During the execution of work on a
Project, the Recipient may find that actual Project costs exceed the approved budget. For cost
overruns that will require additional funding for the Project, or otherwise require a budget
adjustment for which prier Board approval is required pursuant to paragraph E above, the
Recipient shall:

1) Provide a justification for the additional costs;
2} ldentify available funds for the completion of the Project; and, 1f necessary

3) Request from the Board a change or revision in the Project scope consistent with the terms of
the Ordinance and the Authorizing Resolutions.

The Board, at its discretion, may authorize in writing a change or revision in the scope of the Project:
(1) where change or revision of the scope is consistent with the Ordinance; and (i) where the change
or revision is justified by the Recipient; and (iil) where the Recipient does not have sufficient funds
to complete the Project with the available funds. Under those circumstances, the Board, in its sole
discretion, may identify other funds available under the Ordinance for the Project,

SECTION 2. COMPLIANCE RESPONSIBILITIES
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The following constitute general requirements for program compliance:

A) An annual independent audit of the Building Better Communities General Obligation Bond funds

B)

must be submilted by all Recipients to the Office of Management and Budget no later than six
maonths after the close of the Recipient’s fiscal year for which a Funding Allocation was received
and each year thereafter until Project completion. The audit report must include the Fund
Summary Status Report, Exhibit J. The audit must be performed by certified independent auditors
and include the [ollowing:

1) Test for compliance with the Grant Agreement or Interlocal Agreement, as the case may be,
Miami-Dade County Ordinance No. 05-47, applicable resclutions and the Building Better
Communities General Obligation Bond Administrative Rules,

2) Testto verity compliance with advance requirements.

3) Sufficient tests, as determined by the independent auditor, to verify true and accurate
reflection of Project expenditures,

4] Tests to verify expenditure of required match dollars.
3) Verification of the Fund Summary Status Report,

Land and facilities acquired, developed, improved. or rehabilitated by Funding Allocation shall
be dedicated and maintained in perpetuity for the use and benefit of the general public except
where leases are in effect. Any land, facilities, or equipment acquired with Building Better
Communities General Obligation Bond funds may not be sold or transferred without the written
consent of the County and may require an equitable reimbursement of bond funding based on
residual value. All projects shall be open to the public at reasonable times and shall be managed
ina sale and attractive manner appropriate for public use,

Funding Allocation for the purposes of development, improvement, rehabilitation, or restoration
shall be expended for these purposes only on lands owned by a Recipient or on lands for which
the Recipient holds a lease or other use agreement. Such lease or other use agreement must be
for an unexpired minimum term of 25 years. The Funding Allocation Recipient may demonstrate
the eligibility of the Project to the reasonable satisfaction of the Board, through a joint ownership,
use, franchise or other agreement, evidencing that the lands and/or the Project will be utilized for
the public benefit, consistent with the terms of the Ordinance, for a term of at least 25 years in
duration. The lease must not be revocable at will,

D} Recipient shall maintain all financial and programmatic records, supporting documents and other

records pertinent to the Funding Allocation for a period of three years from the starting date
defined below. If any litigation, ¢laim, negotiation, audit, or other action involving the records
has been started before the expiration of the three year period, the records must be retained until
completion of the action and reselution of all issues that arise from it, or until the end of the
regular three yvear period, whichever is later, When Funding Allocation support is continued or
renewed at annual or other intervals, the retention period for the records of each funding period
starts on the day the Recipient submits to the County its single or last expenditure report for that
period. In all other cases, the retention period starts on the day the Recipient submits its final
expenditure report.
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E} The Board and the County, or any of their authorized representatives, shall have the right of access

to any pertinent books, documents, papers or other records of the Recipient in order to make
audils, examinations, excerpls and ranscripls.

Office of the Miami-Dade County Inspector General (1G) (MDC Cede Section 2-1076) shall have
the authority and power to review past, present and proposed County programs, accounts, records,
contracts, and transactions. The 1G shall have the power to subpoena witnesses, administer oaths,
and require the production of records. Upon ten (10) days written notice to the Recipient from
IG, the Recipient shall make all requested records and documents available to the IG for
inspection and copying. The IG shall have the power to report and/or recommend to the Board
whether a particular project, program, conlract, or ransaction 15 or was necessary and, if deemed
necessary, whether the method used for implementing the project or program is or was efficient
both financially and operationally, Monitoring of an existing project or program may include
reporting whether the project is on time, within budget and in conformity with plans,
specifications, and applicable law. The IG shall have the power to analveze the need for, and
reasonableness of, proposed change orders.

The IG may, on a randem basis, perform audits on all County contracts throughout the duration
of said contract (hereinafter "random audits™). This random andit is separate and distinet from
any other audit by the County, To pay for the functions of the Office of the Inspector General,
any and all payments to be made to the Recipient under the Grant Agreement will be assessed one
guarter of one percent of the total amount of the payment, to be deducted from each progress
payment as the same becomes due unless, as stated in the Code or the Grant Agreement, the
Project is federally or state funded and federal or state law or regulations preclude such a charge,
The Recipient shall in stating its agreed prices be mindful of this assessment,

The IG shall have the power to retain and coordinate the services of an independent private sector
inspector general (TPSIG) who may be engaged to perform said random audits, as well as audit,
investigate, monitor, oversee, inspect, and review the operations, activities, and performance and
procurement process including, but not limited to, project design, establishment of bid
specifications, bid submittals, activities of the contractor, its officers, agents, and employees,
lobbwvisis, County stall, and elected officials in order o ensure compliance with contract
specifications and detect corruption and fraod.

F) If a Recipient materially fails to comply with any term of an award, the Board or the County
Mavyor or the County Mavor’s designee may take one or more of the following actions, as
apprapriate in the circumstances:

1) Temporarily withhold cash payments pending correction of the deficiency by the Recipient;
2) Disallow all or part of the cost of the activity or action not in compliance;
3) Wholly or partly suspend or terminate the cwrent award for the Recipient's Project;
4) Withhold further Funding Allocation awards from the Recipient; or
5] Take other remedies that may be legally available.
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) Any of the enforcement actions listed in paragraph F above, taken by the County Mayor or the

County Mayor's designee, which are contested and unresolved between the Recipient and the
County within thirty davs of such action, will result in the Board providing the Recipient with an
opporiunily (e be heard on the issue.  Said hearing will ocour within sixty days of the Board
receiving the Recipient’s written request, StafT will recommend appropriate action to the Board.

H) Costs to Recipient resulting from obligations incwred by the Recipient during a suspension or

after termination of an award are not eligible for reimbursement unless the County Mayor or hus
designee expressly authorizes them in the notice of suspension or termination or subsequently
authorizes reimbursement in writing, Other costs incurred by the Recipient during suspension or
after termination, which are necessary and not reasonmably aveidable, are eligible for
reimbursement, if;

1) The costs result from obligations that were properly incurred by the Recipient before the
effective date of suspension or termination, were not in anticipation of it, and in the case of a
termination, are non-cancelable; and

2} The costs would be eligible for reimbursement if the award were not suspended or if the award
expired normally at the end of the funding period in which the termination takes effect.

Inspections. Stafl of the Board or the County, or both, shall periodically inspect each Project to
ensure compliance with these mules, the Ordinance, and the Grant Agreement or Interlocal
Agreement, as the case may be. Staff shall perform an inspection of the Project site to ensure
compliance prior to release of the final Funding Allocation payment.

SECTION 3. REPORTS

Recipients are required to submit the Project Status Report no later than monthly (Exhibit E), in the
format stipulated by the County Mayor or the County Mayor’s designee. Additional reporis that shall
be due upon request of the County Mayor or the County Mayor's designee may include, but are not
limited to:

A} Actual accomplishments of each Funding Cyele Allocation;

B) Problems encountered in implementation of each Funding Cycle Allocation; and

C) Anticipated start and/or completion dates of each Funding Cyele Allocation,

Recipient may be required to meet with the Board to discuss the Project.
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SECTION 4. PROJECT CLOSE-OUT

A) A Recipient has up to forty-five (45) days after the expiration or termination of the Funding
Allocation 1o submit all final documentation including final reimbursement requests and Project
completion certificates,

B) The close-out of a Funding Allocation does not affect:

1) The County's right to disallow costs and recover funds on the basis of a later audit or review;
2} The Recipient’s obligation to return any funds due as a result of later refunds, comrections, or
other transactions;

Records retention responsibilities set forth above;

Continuing responsibilities set forth in the Ordinance, the Grant Agreement or Interlocal
Agreement, as the case may be, and these rules; and

5] Awudit rights set forth in these mles.

e
e

C) Any amounts paid to Recipient in excess of the amount to which the Recipient is finally
determined to be entitled under the terms of the Grant Agreement or Interlocal Agreement, as the
case may be, constitute a debt to the County. If not paid within a reasonable period after demand,
the County may reduce the debt by:

1) Making an administrative offset against other requests for reimbursement;
2} Withholding payments otherwise due to the Recipient; or
3) Taking other action provided by law.

Any overdue debt of the Recipient shall accrue interest at the maximum rate allowed by law.

SECTION 5. INTERPRETATION: ADMINISTRATION

These administrative rules have been promulgated under the Ordinance. In the event of a conflict
between these rules and the provisions of the Ordinance, the Ordinance shall prevail.

The County Mavor or the County Mavor’s designee shall be authorized (o inferpret the provisions of
these administrative rules and their interpretation of any matters governed hereby shall be final and
may only be overturned by a majority vote of the Board. The County Mayor or the County Mayor's
designee shall submit recommendations amending these administrative rules to the Beard, which may
approve or reject such recommendations by majority vote,

The County Mayor or the County Mayor’s designee shall be anthorized and required to administer
the Building Better Communities (General Obligation Bond Program consistent with the Ordinance
and these administrative rules.
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EXHIBIT B

This Instrument Was Prepared By:

Record and Return to:

Miami-Dade County

Public Housing and Community Development
701 NW 1% Court, Suite 1400

Miami, Florida 33136

Attention: Director

RENTAL REGULATORY AGREEMENT
AMONG
MIAMI-DADE COUNTY,
BLESSING HANDS OUTREACH INC
and
LINCOLN GARDENS, LLC

This Rental Regulatory Agreement (the "Agreement"”), by and among Miami-Dade
County, a political subdivision of the State of Florida (the "County" or "Miami-Dade
County"), through its Board of County Commissioners (the "Board"), Blessing Hands
Outreach Inc, a Florida not for profit corporation ("Grantee"), with offices at 5400 N.W. 25"
Avenue, Suite 712, Miami, FL 33142, and Lincoln Gardens, LLC, a Florida limited liability
company (the "Developer™), with offices at 315 S. Biscayne Blvd., 3rd Floor, Miami, FL
33131, is entered into as of [ , 2020].

WHEREAS, pursuant to Resolution No. R-197-15, adopted on March 3, 2015 as
amended by Resolution No. R-852-15 adopted on October 6, 2015 (the "Allocation
Resolution™), the Board approved a Countywide grant/allocation of $32,300,000 from
Building Better Communities General Obligation Bonds ("BBC GOB™) Project No. 352 titled
"New Family Units At Liberty Square And Lincoln Gardens" for the development of public
housing and affordable housing units as a part of a mixed-income, mixed-use project at
Liberty Square and Lincoln Gardens (the "Overall Project"”).

WHEREAS, pursuant to the terms of the Affordable Housing Development and Grant
Agreement (the "Grant Agreement"), by and between the County and the Grantee dated of
even date herewith, the County has agreed that it will fund $2,790,426.00 of the allocated
BBC GOB funds (the "Phase One Funding") in fiscal year 2020-2021 for reimbursable capital
expenditures made in connection with the Project (the "Funding Plan™); and

WHEREAS, pursuant to Resolution No. R-___ -, adopted by the Board on
__, 2020, the County (i) approved the grant of the Phase One Fundingto the Grantee and (ii)
approved the form of the Grant Agreement and this Agreement and authorized its
representatives to enter into it; and

WHEREAS, Phase one of the Overall Project shall consist of 49 PHA-Assisted Units
and 85 qualified low-income units (“"Affordable Units" collectively with the PHA-Assisted
Units, the "Units"); and
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WHEREAS, in connection with the receipt of the Phase One Funding, the Grantee and
the Developer agree that the Units shall be leased to Eligible Tenants (defined below) and to
maintain rents at certain prescribed rates, as set forth in this Agreement.

NOW, THEREFORE, for and in consideration of Ten dollars ($10.00), the promises
and covenants contained in this Agreement and for other good and valuable consideration
received and acknowledged, the Grantee, its successors and assigns, the Developer, its
successors and assigns, and the County, through its Department of Public Housing and
Community Development ("PHCD™) and any successor agency or department of the County
agree as follows:

PROPERTY ADDRESS: The Project is located at 4771 NW 24th Court, Miami, Florida
33142.

LEGAL DESCRIPTION
OF PROPERTY: The leasehold interest in the real property legally described and
attached hereto as Exhibit A.

UNITS: The Project shall consists of 134 total units consisting of 60
two-bedroom units, 56 three-bedroom units, and 18 four-bedroom
units in several multi-family buildings.

ELIGIBLE TENANTS  Natural persons or families with total annual household income
that
does not exceed sixty percent (60%) and eighty percent
(80%)of area median income for Miami-Dade County adjusted
for family size ("AMI") as determined by the United States
Department of Housing and Urban Development ("HUD")

WITNESSETH:

l. Grantee and the Developer agree with respect to the Property for the period beginning
on the date of recordation of this Agreement, and ending on the last day of the thirtieth
(30th) year after the year in which the Project is completed and a certificate of
occupancy is issued (the "Affordability Period™) that:

a) All of the Units shall be leased to Eligible Tenants as set forth herein and 49
units shall be operating and maintained as PHA-Assisted Units. Of the 134 total
units in the Project, 22 units shall be maintained and operated as Affordable
Units leased to households having incomes not exceeding 30% AMI, 38 units
shall be maintained and operated as Affordable Units leased to households
having incomes not exceeding 50% AMI, 22 units shall be maintained and
operated as Affordable Units leased to households having incomes not
exceeding 60% AMI and 52 units shall be maintained and operated as
Affordable Units leased to households having incomes not exceeding 80%
AMI, all minus a utility allowance in accordance with Section 42 of the
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Internal Revenue Code (the "Utility Allowance™). Accordingly, the maximum
initial approved rental rates for this Property are set forth in the attached Exhibit
B. In the case of Section 8 Units, the HUD approved contract rent is allowed.

b) The parties agree that once recorded, this Agreement shall be a restrictive
covenant on the Project that shall run with the Property since the subject matter
of this Agreement and its covenants touch and concern the Property. This
Agreement shall be binding on the Property, the Project, and all portions of
each, and upon any purchaser, transferee, grantee or lessee or any combination
of each, and on their heirs, executors, administrators, devisees, successors and
assigns and on any other person or entity having any right, title or interest in the
Property, the Project, or any portion of each, for the length of time that this
Agreement shall be in force. Grantee and Developer hereby make and declare
these restrictive covenants which shall run with the title to said Property and be
binding on the Grantee, Developer and their successors in interest, if any, for
the period stated in the preamble above, without regard to payment or
satisfaction of any debt owed by Grantee to the County or the expiration of any
agreement between the Grantee and the County regarding the Property, Project
or both.

c) The Project will include such amenities as detailed in the Lease and the MDA
(as such terms are defined in the Grant Agreement).

d) Grantee and Developer agree that upon any violation of the provisions of this
Agreement, the County, through its agent, PHCD, may give written notice
thereof to the Grantee and Developer, by registered mail, at the address stated in
this Agreement, or such other address or addresses as may subsequently be
designated by the Grantee and Developer in writing to PHCD, and in the event
Grantee and Developer do not cure such default (or take measures reasonably
satisfactory to PHCD to cure such default), within thirty (30) days after the
date of notice, or within such further time as PHCD may determine is necessary
for correction, PHCD may, without further notice, declare a default under this
Agreement, and effective upon the date of such default, PHCD may:

i) Declare the whole County Grant immediately due and payable and then
proceed with legal proceedings to collect the County Grant;

ii)  Apply to any court, County, State or Federal, for any specific
performance of this Agreement; for an injunction against the violation of
this Agreement; or for such relief as may be appropriate since the injury
to PHCD arising from a default remaining uncured under any of the
terms of this Agreement would be irreparable, and the amount of damage
would be difficult to ascertain.

Notwithstanding (i) and (ii) above, the only remedy available to the County
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with respect to a lender or third party that takes title to the Project through a
foreclosure, transfer of title by deed in lieu of foreclosure or comparable
conversion is specific performance of the set aside provision in Section 1(g)
below.

e) Grantee and Developer further agree that they will, during the term of this
Agreement: furnish each resident at the time of initial occupancy, a written
notice that the rents to be charged for the purposes and services included in the
rents are approved by the County pursuant to this Agreement; that they will
maintain a file copy of such notice with a signed acknowledgment of receipt by
each resident; and, that such notices will be made available for inspection by the
County during regular business hours.

f) Grantee and Developer agree that the Units shall meet the energy efficiency
standards promulgated by the Secretary of HUD, the Florida Housing Finance
Corporation (hereafter "FHFC"), and/or Miami-Dade County, as applicable.

Q) Notwithstanding the foregoing, the provisions set forth in Section I(a), above,
and the definition of Eligible Tenants described above, shall automatically be
modified in the event of involuntary noncompliance caused by foreclosure,
transfer of title by deed in lieu of foreclosure or comparable conversion. In
such event the Units in the Property shall be leased to natural persons or
families with total annual household income at or below one hundred and forty
percent (140%) of AMI.

Bank of America, N.A., a national banking association, as an investing member
of the Developer, and as lender to the Developer, or their successors in interest,
shall have the opportunity to cure, within the time frame allotted to the
Grantee and Developer, any default of Grantee or Developer under this
Agreement.

I PHCD, Grantee and Developer agree that rents may increase as the AMI increases as
published by HUD with the prior approval of PHCD. Any other adjustments to rents
will be made only if PHCD (and HUD if applicable), in their sole but reasonable
discretion, find any adjustments necessary to support the continued financial viability
of the Project and only by an amount that PHCD (and HUD if applicable) determine
is necessary to maintain continued financial viability of the Project.

Developer will provide documentation to justify a rental increase request not
attributable to increases in median income but attributable to an increase in operating
expenses of the Project, excluding the management fee attributed to the Grantee for
managing the Project. Within thirty (30) days of receipt of such documentation,
PHCD will approve or deny, as the case may be, in its sole but reasonable discretion,
all or a portion of the rental increase in excess of the amount that is directly
proportional to the most recent increase in Median Annual Income. In no event,
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however, will any increase attributable solely to an increase in Median Annual Income
be denied.

Except as otherwise noted, all parties expressly acknowledge that PHCD shall perform
all actions required to be taken by Miami-Dade County pursuant to Sections 1V, V,
VI and VII of this Agreement for the purpose of monitoring and implementing all
the actions required under this Agreement. In addition, thirty (30) days prior to the
effective date of any rental increase, the Grantee shall cause the Developer to
furnish PHCD with notification provided to tenants advising them of the increase.

V. Occupancy Reports

The Developer shall, on an annual basis, furnish PHCD, with an occupancy report,

which provides the following information:

A) List of all occupied apartments, indicating composition of each resident
family, as of the end date of the reporting period. Composition includes (if
legally obtainable and available), but is not limited to:

1. Number of residents per Units.

2. Area median Income (AMI) per Unit.

3. Race, Ethnicity and age per Unit (Head of Household).

4, Number of Units serving special need clients.

5. Gross Household Rent

6. Maximum rent per Unit.

7. The number of Units leased to Eligible Tenants with total annual
household income that does not exceed sixty percent (60%) of AMI
and eighty percent (80%) of AMI.

B) A list of all vacant apartments, as of the end date of the reporting period.

C) The total number of vacancies that occurred during the reporting period.

D) The total number of Units that were re-rented during the reporting period,
stating family size and income.

E) The Developer shall upon written request of PHCD allow representatives of
PHCD to review and copy any and all of its executed leases with tenants
residing on the Property.
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V. Inspections

Pursuant to 42 U.S.C. § 12755, the Developer shall maintain the Property in

compliance with all applicable federal housing quality standards, receipt of which is

acknowledged by the Developer, and contained in Sec. 17-1, et seq., Code of Miami-

Dade County, pertaining to minimum housing standards (collectively, "Housing

Standards").

A) PHCD shall annually inspect the Property, including a representative
sampling of dwelling Units and all common areas, to determine if the
Property is being maintained in compliance with Federal Housing Quality
Standards and any applicable Miami-Dade County Minimum Housing Codes.
The Developer will be furnished a copy of the results of the inspection within
thirty (30) days, and will be given thirty (30) days from receipt to correct any
deficiencies or violations of the property standards of the Miami-Dade
County Minimum Housing Codes or Housing Standards.

B) At other times, at the request of the Grantee, Developer or of any tenant,
PHCD may inspect any Unit for violations to the property standards of any
applicable Miami-Dade County Minimum Housing Codes or Housing
Standards. The tenant and the Grantee and/or Developer will be provided
with the results of the inspection and the time and method of compliance and
corrective action that must be taken. The Units shall contain at least one
bedroom of appropriate size for each two persons.

V1. Lease Agreement, Selection Policy and Management Plan

Prior to initial rent-up and occupancy, the Grantee and/or Developer will submit the

following documents to PHCD:

A) Proposed form of resident application.

B) Proposed form of occupancy agreement.

C) Applicant screening and tenant selection policies.

D) Maintenance and management plan which shall include the following
information:

1. A schedule for the performance of routine maintenance such as up-keep of
common areas, extermination services, etc.

2. A schedule for the performance of non-routine maintenance such as
painting and reconditioning of dwelling Units, painting of building
exteriors, etc.
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3. A list of equipment to be provided in each dwelling Unit.
4. A proposed schedule for replacement of dwelling equipment.
5. A list of tenant services, if any, to be provided to residents.

The Developer agrees that the County has the right to refer eligible applicants for
housing. The Developer shall not deny housing opportunities to eligible, qualified
families, including those with Section 8 Housing Choice Vouchers, unless the
Developer is able to demonstrate a good cause basis for denying the housing as
determined by PHCD in its sole but reasonable discretion. It is understood that the
Developer may conduct reasonable background searches including criminal checks
which may be relied upon in determining whether a prospective tenant will be
accepted by Developer. Pursuant to the Board's Resolution No. R-34-15, the
Developer, its agents and/or representatives, shall provide written notice to the
County related to the availability of rental opportunities, including, but not limited
to, the number of available units, bedroom size, and rental prices of such rental
units at the start of any leasing activity, and after issuance of certificate of
occupancy. The Developer, its agents and/or representatives shall also provide the
County with the contact information for the Developer, its agents and/or
representatives.

VII. Financial Reports

A) Annually, the Developer shall transmit to the County, upon written request, a
certified annual operating statement showing project income, expenses, assets,
liabilities, contracts, mortgage payments and deposits to any required reserve
accounts (the "Operating Statement™). PHCD shall review the Operating
Statement to insure conformance with all provisions contained in this
Agreement.

B) The Developer will create and maintain a reserve account for the
maintenance of the Units and will deposit $300 per Unit per year in such
reserve account. This reserve may be combined with reserve accounts required
by any other parties making loans to the Developer and will be deemed
satisfied by any deposits made by the Developer in accordance with Grant
documents.

VIII.  Action By or Notice to the County

Unless specifically provided otherwise herein, any action to be taken by, approvals

made by, or notices to or received by the County required by this Agreement shall be

taken, made by, given or delivered to:
MIAMI 7230884.3 79701/91687 7

84



Miami-Dade County Public Housing and Community Development
701 NW 1% Court, 14™ Floor

Miami, Florida 33136

Attn: Director

Copy to:

Miami-Dade County Attorney’s Office
111 N.W. 1 Street

Suite 2810

Miami, Florida 33128

All notices to the Grantee shall be simultaneously delivered to the Developer, at its address set
forth herein.

IX. Recourse:

In the event of a default by the Grantee under this Agreement, the County shall have all
remedies available to it at law and equity.

IN WITNESS WHEREOF, Miami-Dade County, the Grantee and the Developer have
caused this Agreement to be executed on the date first above written.

Lincoln Gardens, LLC,
a Florida limited liability company

By: Lincoln Gardens Manager, LLC, a Florida
limited liability company, as its manager

By:

Tony Del Pozzo, Vice President
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STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing Rental Regulatory Agreement was acknowledged before me by means of
O physical presence or O online notarization this day of , 2020 by Tony
Del Pozzo, as vice president of Lincoln Gardens Manager, LLC, a Florida limited liability
company, the manager of Lincoln Gardens, LLC, a Florida limited liability company, on behalf
of the limited liability companies.

Personally Known OR Produced Identification

Type of Identification Produced

Print or Stamp Name:
Notary Public, State of Florida at Large
Commission No.:

My Commission Expires:

NOTARY STAMP
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Blessing Hands Outreach Inc,
a Florida not for profit corporation

By:
Print Name: Gwendolyn Cooper
Title: President

STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE )

The foregoing Rental Regulatory Agreement was sworn to, subscribed and acknowledged

before me by means of [0 physical presence or [J online notarization this day of
, 2020, by Gwendolyn Cooper, as President of Blessing Hands Outreach Inc, a

Florida not for profit corporation, on behalf of the non for profit corporation. She is personally

known to me or has produced identification
My commission expires: Notary Public, State of Florida at Large
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Miami-Dade County, Florida

By:

County Mayor or Deputy Mayor
ATTEST:

HARVEY RUVIN, CLERK

By:

DEPUTY CLERK
STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE)

The foregoing Rental Regulatory Agreement was sworn to, subscribed and acknowledged

before me by means of [0 physical presence or [J online notarization this day of
, 2020, by on behalf of the
He/She is personally known to me or has

produced identification

My commission expires: Notary Public, State of Florida at Large
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EXHIBIT "A"
LEGAL DESCRIPTION

PORTIONS OF TRACTS 1, 2, 3 AND 4, "LINCOLN GARDENS", ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 48 AT PAGE 56 OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA. TOGETHER WITH THOSE PORTIONS OF THE PLATTED ALLEYS AND
NW 24TH COURT AS VACATED PURSUANT TO RESOLUTION R-636-73, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWING:

COMMENCE AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (S.E. 1/4),
SOUTHWEST QUARTER (S.W. 1/4), NORTHWEST QUARTER (N.W. 1/4) OF SECTION 22,
TOWNSHIP 53 SOUTH, RANGE 41 EAST; THENCE RUN NORTH 89°55'52" WEST, ALONG THE
NORTH LINE OF THE SOUTHEAST QUARTER (S.E. 1/4), SOUTHWEST QUARTER (S.W. 1/4),
NORTHWEST QUARTER (N.W. 1/4) OF SAID SECTION 22, TOWNSHIP 53 SOUTH, RANGE 41
EAST, FOR 25.00 FEET; THENCE RUN SOUTH 00°06'50" WEST FOR A DISTANCE OF 75.02
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL OF LAND;
THENCE CONTINUE SOUTH 00°06'50" WEST, ALONG THE EAST LINE OF SAID TRACT 2, FOR
A DISTANCE OF 313.70 FEET TO A POINT; THENCE RUN NORTH 90°00'00" WEST FOR A
DISTANCE OF 89.35 FEET TO A POINT; THENCE RUN SOUTH 00°00'06" WEST FOR A
DISTANCE OF 142.12 FEET TO A POINT; THENCE RUN NORTH 89°59'43" WEST FOR A
DISTANCE OF 184.61 FEET TO A POINT; THENCE RUN SOUTH 00°00'00" EAST FOR A
DISTANCE OF 106.55 FEET TO A POINT ON THE SOUTH LINE OF TRACT 1; THENCE RUN
NORTH 90°00'00" WEST ALONG THE SOUTH LINE OF TRACT 1 AND TRACT 4, FOR A
DISTANCE OF 321.12 FEET TO A POINT OF CURVATURE OF A CIRCULAR CURVE CONCAVE TO
THE NORTHEAST; THENCE RUN ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
25.00 FEET, A CENTRAL ANGLE OF 90°13'20", FOR AN ARC DISTANCE OF 39.37 FEET TO A
POINT OF TANGENCY; THENCE RUN NORTH 00°13'20" EAST ALONG THE WEST LINE OF
TRACT 3 FOR A DISTANCE OF 140.45 FEET TO A POINT; THENCE RUN NORTH 90°00'00"
EAST FOR A DISTANCE OF 90.00 FEET TO A POINT; THENCE RUN NORTH 00°00'00" EAST
FOR A DISTANCE OF 282.55 FEET TO A POINT; THENCE RUN NORTH 90°00'00" WEST FOR A
DISTANCE OF 88.90 FEET TO A POINT ON THE WEST LINE OF TRACT 3; THENCE RUN NORTH
00°13'20" EAST FOR A DISTANCE OF 115.08 FEET TO A POINT OF CURVATURE OF A
CIRCULAR CURVE CONCAVE TO THE SOUTHEAST; THENCE RUN ALONG THE ARC OF SAID
CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 89°50'48", FOR AN ARC
DISTANCE OF 39.20 FEET TO A POINT OF TANGENCY; THENCE RUN SOUTH 89°55'52" EAST,
ALONG A LINE PARALLEL WITH, AND 50.00 FEET SOUTHERLY OF, AS MEASURED AT RIGHT
ANGLES TO THE NORTH LINE OF THE SOUTHEAST QUARTER (S.E. 1/4), SOUTHWEST
QUARTER (S.W. 1/4), NORTHWEST QUARTER (N.W. 1/4) OF SAID SECTION 22, TOWNSHIP
53 SOUTH, RANGE 41 EAST, FOR A DISTANCE OF 568.62 FEET TO A POINT OF CURVATURE
OF A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST; THENCE RUN ALONG THE ARC OF
SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 90°02'42", FOR AN
ARC DISTANCE OF 39.29 FEET TO A POINT OF TANGENCY, SAID POINT ALSO BEING THE
POINT OF BEGINNING.

ALL LYING AND BEING IN SECTION 22, TOWNSHIP 53 SOUTH, RANGE 41 EAST, MIAMI-DADE
COUNTY, FLORIDA.
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EXHIBIT "B"

Rents:
Number of Units Type Set Aide Gross Rent Utility Net Rent

9 2BR 30% $617 $87 $530
8 3BR 30% $713 $111 $602
5 4BR 30% $795 $137 $658
16 2BR 50% $1,028 $87 $941
14 3BR 50% $1,188 $111 $1,077
8 48R 50% $1,326 $137 $1,189
9 2BR 60% $1,234 $87 $1,147
8 3BR 60% $1,426 $111 $1,315
5 4BR 60% $1,591 $137 $1,454
26 2BR 80% $1,646 $87 $1,559
26 3BR 80% $1,902 $111 $1,791
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At the discretion of the County, up to twenty percent (20%) of the rental units, per project,
may be designated for Housing Choice Voucher (Section 8) subsidy, either project-based or
tenant-based, based upon adopted County policies uniformly applied. The Owner shall not
deny housing opportunities to eligible, qualified Housing Choice Voucher (Section 8)
applicants referred by the County, unless good cause is documented by the Owner and
submitted to the County.

In the event an apartment is occupied by a participant of the Section 8 Voucher Program, and
the applicable Section 8 office permits rents higher than the levels outlined above, the rents
may be as allowed by the Section 8 office, provided that the resident's portion of the rent
does not exceed the above Net Rent Limits.

NOTE: the above Net Rents exclude resident options such as cable TV, washers/dryers
and/or security alarm systems. If provided, these options would be at an extra charge to the
residents.

Rents are based on maximum allowable rents as provided by the Florida Housing Finance
Corporation and utility allowances provided by the utility provider.

LOAN DOCUMENT INFORMATION TO
BE PROVIDED FOLLOWING
RECORDING OF MORTGAGE

Mortgage Document No: Date Recorded:

Book Number: Page Number:

County: MIAMI-DADE
State:  FLORIDA
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