Memorandum @

Date: October 20, 2020
To: Honorable Chairwoman Audrey M. Edmonson Agenda Item No. 5(Q)
and Members, Board of County Commissioners

From: Jack Osterholt, Dfirgetoy
e conomic Resources

Subject:  Class I Permit Application by Prive Developers, LLC

Recommendation

I have reviewed the attached application for a Class I permit by Prive Developers, LLC and based
upon the applicable evaluation factors set forth in Section 24-48.3 of the Code of Miami-Dade County
(Code), I recommend that the Board of County Commissioners (Board) approve the issuance of a
Class I permit for the reasons set forth below.

Pursuant to Ordinance No. 16-73, this quasi-judicial matter may be submitted directly for placement
on the Board’s meeting agenda by the Director of the Department of Regulatory and Economic
Resources.

Scope
The project site is on Prive Island identified by folio number 28-2202-053-0010 in Aventura, Miami-

Dade County, in Commission District 4, which is represented by Commissioner Sally A. Heyman.

Fiscal Impact/Funding Source
This resolution is a regulatory approval and does not have a fiscal impact.

Track Record/Monitor

The Coastal Resources Section Manager, McKee Gray, in the Department of Regulatory and
Economic Resources, Division of Environmental Resources Management (DERM), will be
responsible for monitoring the proposed permit.

Background
The subject Class I permit application requests authorization to fill wetlands that support halophytic

(salt tolerant) vegetation for the creation of a beach area, the enhancement of an existing wetland area,
and the creation of an additional wetland area adjacent to Dumfoundling Bay located on the southwest
corner of Prive Island (herein referred to as the “project area”) identified by folio number 28-2202-
053-0010 in the City of Aventura, Miami-Dade County. The proposed project is required to be
reviewed by the Board at a public hearing because filling wetlands that support halophytic vegetation
is specifically referenced in Section 24-48.2 of the Code as work that shall be processed as a standard
form application, including a public hearing.

The project site is part of the Island Estates Development, consisting of two spoil islands within
Dumfoundling Bay connected to the mainland by bridges. The southern island consists of single
family residences with an associated private marina and the northern island (Prive Island) consists of
high-rise condominiums. The shoreline of Prive Island is stabilized by limerock riprap boulder
revetments, red mangroves, white mangroves, black mangroves, and herbaceous halophytic wetland
vegetation.
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Coastal construction in, over, and upon tidal waters and wetlands associated with the development of
the islands was previously permitted by DERM under numerous Class I permits issued since the early
1980s. Plans previously submitted in 1985 for the initial developments and improvements identified
two sections of Prive Island for use as bathing beaches. At that time, these areas were largely
dominated by invasive exotic vegetation consisting mainly of Australian pine trees. Although Prive
Island remained largely undeveloped until 2014, removal of invasive exotic vegetation occurred
periodically throughout the island over the years. As a result of the vegetation control and frequent
tidal inundation, the majority of the shoreline of Prive Island now contains areas of high quality
mangrove wetlands.

The project site is approximately 13,218 square feet and is made up of both wetlands supporting
halophytic vegetation as defined by Section 24-5 of the Code and upland habitat. Of the 13,218 square
feet, 9,692 square feet are wetlands supporting halophytic vegetation and the remaining 3,526 square
feet are upland habitat. The shoreline of the project area is stabilized by limerock riprap boulders and
receives periodic tidal inundation as evidenced by the presence of a narrow fringe of mangroves and
green buttonwoods along the shoreline transitioning to a sparse coverage of predominantly herbaceous
wetland and some exotic vegetation. The Applicant is proposing to fill 5,979 square feet of wetlands
and 1,035 square feet of uplands to create a sand beach area. Additionally, in order to provide access
to the beach area from the upland condominiums, the Applicant is proposing to install a wooden beach
access ramp leading from the uplands to the beach area and to remove two seven-foot-wide sections of
the existing limerock riprap revetment for the installation of matting to facilitate access to the water.
A 1,198 square foot portion of the 3,526 square foot upland project area will be scraped down to
wetland elevation and planted with red mangroves to create a preservation area. In order to avoid any
direct or indirect impacts to the adjacent wetlands, the Applicant will install a bulkhead or similar
barrier along the boundaries of the beach area and will maintain a minimum grade differential of six
inches between the top of the bulkhead and the elevation of the upland fill. To prevent erosion of fill
material into tidal waters within the access corridors, the Applicant will place filter fabric between the
fill and the existing riprap revetment and will install matting at the two locations where the riprap
boulders are being removed for access to the water.

According to Section 24-48.3(2) of the Code, dredging and filling work proposed in a Class I permit
application shall comply with at least one of the criteria listed in that section of the Code. On February
27, 2019, the Environmental Quality Control Board (EQCB) granted a variance from Section 24-
48.3(2) of the Code through Board Order No. 19-17 for the proposed filling of halophytic wetlands
which does not meet the dredge and fill criteria. This EQCB order is included as Attachment D to this
memorandum. The Class I application is for the same work and footprint as that presented to EQCB.

Pursuant to Section 24-48.4 of the Code, potential adverse environmental impacts and cumulative
adverse environmental impacts for a proposed project must be avoided and minimized, and mitigation
must be provided for all unavoidable but permittable adverse environmental impacts. To meet this
requirement of the Code, the Applicant reduced the amount of wetland filling within the proposed
project area and has proposed to preserve 3,713 square feet of wetlands within the project area. The
Applicant will further enhance the remaining halophytic wetlands by grading 1,198 square feet of
uplands to wetland elevation and incorporate supplemental planting of halophytic wetland vegetation.
A 1,293 square foot portion of uplands within the project site, immediately adjacent to the existing
upland development, will be planted with native vegetation. The Applicant has agreed to preserve the
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mangrove wetlands along the shoreline on the remainder of the island and proffer a Restrictive
Covenant Running with the Land in Favor of Miami-Dade County, which requires such preservation of
mangrove wetlands. Additionally, the property will be maintained free of exotic pest plants and
nuisance species in accordance with the Covenant and Class I permit conditions. The subject Class I
permit will include specific conditions to provide assurance that any on-site mitigation will be
successfully completed in accordance with DERM requirements and that a mitigation bond will be
posted prior to permit issuance. In addition, the applicant has purchased 0.5 saltwater mitigation bank
credits from the Florida Power and Light Company’s Everglades Mitigation Bank to offset the balance
of the mitigation.

Please note that there are no riparian owners within 300 feet of the proposed project other than Prive
Developers, LLC. Therefore, no courtesy notices were sent out for this application.

The project is consistent with all applicable Miami-Dade County coastal and wetland construction
criteria and protection provisions, and the Applicant was granted a variance from Section 24-48.3(2)
of the Code. Please find attached a DERM Project Report, which sets forth the reasons the proposed
project is recommended for approval by DERM, pursuant to the applicable evaluation factors set forth
in Section 24-48.3 of the Code. The conditions, limitations, and restrictions set forth in the Project
Report attached hereto are incorporated herein by references hereto.

Attachments

Attachment A: Class I Permit Application

Attachment B: Owner/Agent Letter, Engineer Letter and Project Sketches

Attachment C: Zoning Memorandum

Attachment D: Environmental Quality Control Board Order No.19-17

Attachment E: Restrictive Covenant Running with the Land in Favor of Miami-Dade County
Attachment F:  DERM Project Report
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L Class 1

Coutr A - Permit Application

1. Applicant Informution: 2. Applicant’s Authorized Permit Agent:

Mama: Prive Developers, LLC . ngmﬁgEMTﬁmﬁmf fRaTng I
Address; 2750 NE 185th Street, Suite 301 Mame; Georgla Vince, Tetra Tech, Inc.

Aventura, FL Zip Code; 33160 Address: 759 S. Federal Highway, Suite 314

Phons f 305-807-2293 Fagk; 5012368692 | staFL g adees

Email: gary@islandestatesmiami.com Phen # 561-236-8692 Fax &

* Thly skcrald b dlon a pylicasd’y ietermatien Tee romiset papoIe. Emgil; 9eorgia.vince@tetratech.com

| 3. Locatlon yﬂi,ém proposed aclivity exists or will sceur (Jatitde asd Iongitude xre sy KCeRIATY for properiies withaut address or mm:#;

 Folia #s): } Latinade: 20 56 44 N 1 pppyge, 800754W
Street Address; 5500 Island Estated Drive ‘Baction 10 Township: 528 Range; 42E
I City or Town: Aventura, FL 33160 Mesr City or Town;

Name of waterway st location of the activity; Dumfoundling Bay

4. Deseribie the proposed activity (eheck all that apply): ) . _
C1Scawall [ Ginck(s) [ Bosttif  [Dredging []8angrove Trimming

CINewReplacament Seaivall  [Plers) [IMoaring Files [ Mabitenancs Mangeove Revmoral
C&eawal] Cap [0 Viswing Platfoan  [Jfender Piles [Jhiew : .
[I#axer Pifes [(ltavits [l Fifiing
O¥ing Files
CIFasiter/Tas Wall
CIRipssp
- [ onber;

Estimated profect codk=% 3l, Z5O

Ate you seeking an aflerthe-fool approval (ATF)?  [T¥es [INo  [F*¥es", deseribe the ATF work:

5. Proposed Use {cheek all hiat -ppixlﬁ] 6, If the propesed work relates fo the mooriag of vessels pm@tﬂéilﬁ foftowing infarmatisn
. {plense also indieate I the appHeant dees nal have 2 veaselyy |
[ Stngle Famdly
Multi-Family Proposed Veased Type (g VA
O Private . .
[JPublic Vessel hMokaMods {Iknewn)
O Commercial ' . R " ' o
Dlﬂdﬂﬁm Bﬂ‘ﬂ {5}(““3’@ n ]“chﬁ‘}-——_“‘—-’»» Lﬁﬁgﬂl (ﬂ{fﬁl‘lil: m f“:‘}' TR
CHtiliny Totad Numbes of 8lips:

7. Hetall pmnit: o :én'i‘ﬂaﬂnn that have been applied for or obtained for the above referenced wark:

lsndng Agensy Type of Approval idemtifiction Mamber Anplication Dty Agproval Btz
DEP ERP 13-0143290-010 5/7/12017

i Brvmed L1610



8, Contractor Informatlon (If known);

None: _ license ¥ (County'State):

Address: R . Zip Code:

Phone #. Fax ¥ E-mail:

9. IMPORTANT NOTICE TO APPLICANTS: The written consent of the property owner is requited for all opplications to

be considered complete, Your application WILL NOT BE PROCESSED unless the Applicant and Owner. Gonsont portipn-off-
the application is completed below.  You have the obligation to apprise the Depantiment of any changv;is}oj‘u oz"blj hrot \' /s
| LI § 3 N iy e NG

in this application, NS
Application is hereby mude for s Miams-Dade County Class ] permit to suthorize the activities deseribed hen-in.;s égrcc to or affirm the

fullowing: OCT 18 201 }

{ possess the puthority 1o nuthorize the proposed activities at the subyect property, and
1 sm familiar wath the information, data and pinns contnined in this application, and o e
To the best of my knowledge and belief, the tnformalian, data and plans submitted are 1rue, completefand peourate, and 1 o =

ULl RSO RDOTR
} L

sal. RO L U N

o

comply with the npplicable State and County water quality standards hoth during construction and afer the project is completed, and
® [ am authorizing the peemit agent histed an Section 2 of this application to process the application, furmish supplemental information
relating to this application and bind the spplicant tu nll requirements of this application, and
o [ agree lo provide uceess and allow entry to the project site 1o inspectors and authorized representatives of Miami-Dade County for
the purpose of making the preliminary analyses of the site and 10 monitor permiited activities and adherence 1o all permet candjtions.

A. IF LICA N INDIVIDUAL
Signnture of Applicant Print Applicant's Name ' Date
B. IF APPLICANT IS INDIVIDUAL OR N IR N
(Examples: Corporation, Partnership, Trust, LLC, LLP, ctc.)
Developers LLC FL

hpplicant (Enter the complete ramie a3 registered) Type (Comp, LLC, LLP, etc ) " Swieof
omporation

Under the pemnity bf pfrjury, I certify that I have the authority to sign this application on behalf of the Applicunt, to bind the
Applicand anf ifsp refuired to authorize the isswance of » bond on behalf of the Applicant, (I asked,you must provide proof of such

Gary Cohen Principal 10110/
Print Authonzed Represcentative's Name  Title R T

Primt Name of AppI)clnl (Enter the complete name as repistered) ’ Type (Corp, LLC, LLP, etc.) T Swateof
Reglsiration/Incarperaticn
Print Name af Applicant (Enter the complete anme a8 regisiered) ~ Type (Gorp, TI G, 11, &0 “Siste of

Registration’Incarporaticn

Under the penalty of perjury, I eertify thut 1 have the nuthority to sign this application on behalf of the Applicant, to bind the
Applicant, and If so required to authorize the issuance of a bond on behalf of the Applicant. (If wsked, You must provide proof of such

1 will provide any additianal information, svidence or data nccessary o pravide reasonable assurance'that the propased phject dall §i ¢ i

suthority to the Department), ***Please Note; sty ulred, pursun ments
operating spreementy, or ether applicable sgreements or laws, you must attach additional signature pages, ***
10/
Signature of Authorized Representative ~ Pnnt Authonized Representative’s Name  Title Date
Signature of Authorized Representative Print Authonzix Representative’s Name  Title " Date
»
2 Sevised 11 1AD)

NDIVISION
iLILATORY

o =

S |



10. WRITTEN CONS THE PROPERTY OWNER OF T HE PROPOSED WOR
VWe arc the fee simple owner(s) of the real property located at Prlve at lSIan EStateS Miami-Dade

County, Flor:da. atherwise identified in the public records of Miami-Dade County as Folio No. 28-2210-078-0020

I'am aware and familiar with the contents of this apphcation for s Miami-Dade County Class | Permit ta perform the work on or adjacent
ta the subject property, as described in Section 4 of this apphcation. | possess the riparian rights to the atea of the proposed work (if
applicable) and hereby consent to the work identificd i this Cluss | Permit applieotion,

A. IF THE OWNER(S) IS AN INDIVIDUAL

Signanire of Owner e e i -

Sijpiare ot G Print Owner's Name Date

B. IF THE OWNER IS OTHER THAN AN INDIVIDUAL OR NATURAL PERSON
(Examples. Corporaton, Partnership, Joint Venture, Trust, LLC, LLP, elc.)

Prive Developers LLC FL
Print Name of Osner (Enter the complele name as registerod) " Type (Corp, LLC, LLP, e1c) State of Regismanon/Incorporatian
2750 NE 185th Street, Suite 301, Aventura, FL 33160

Address of Paner

Y ofperjury, I certify that 1 have the authority fo sign this application on behslf of the Owner, to bind the
guired to authorize the Issuance of 2 bond on behalf of the Owner, (If asked, you must provide proof of such

/: epartment)._***Please Note; Ifadditionsl signstures are required, pursuant to your poverning gdocuments,

reemanty, or ol ble agr or laws re pa L,

Gary Cohen Principal 10/10/19
Punt Authonzed Representative's Namre Tok - Date
Principal
' nture of Authanzed Representative Print Aumori;zd Representative’s Name Title i Date
Please Review Above
. ~ Pt U st b\ o,
Appropriate signature(s) must be included in- N LA e 5 i, ARV RS
e i F \»;'}’ Gt e '\ .
Box 9: cither A, Bor C PR ~%

AND ©0CT 18 2019

Box 10: either A or B "
LS AESEUTCES DIVISION

PmaLs MeNT OF REGULATDT
A0 EouhaMic REsOUT

3 Rerised 1) 1620y




Attachment E

Restrictive Covenant Running with the Land in Favor of Miami-
Dade County




This instrument was prepared by:
Name: Tom Robertson
Address: 200 S. Biscayne Blvd, Miami

RESTRICTIVE COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY

Whereas, the undersigned, Prive Developers, LLC (“Owner”) holds the fee simple title to
the land in Miami-Dade County, Florida, described in Exhibit A, attached hereto and
incorporated herein by reference and hereinafter called the “Property,” and

This Restrictive Covenant is proffered for acceptance by Miami-Dade County as part of, or
as a condition of, Class | Permit CLI 2019-0409 pursuant to Section 24-48.2(l1)(B)(10)(c) of
the Code of Miami-Dade County, and

In order to assure the County that representations made by the Owner during
consideration of this permit application will be abided by, the Owner freely, voluntarily, and
without duress makes the following Restrictive Covenant covering and running with the
Property:

1. For the purposes of this Restrictive Covenant, “Mitigation Area” is herein defined as
the portion of the Property depicted on Exhibit B as “Total Proposed Enhanced
Wetland Boundary Area” and consisting of: (a) the “wetland creation area,” which is
the portion of the Property that currently exists as upland area and will be converted
into a halophytic wetland; and (b) the “enhanced wetland area,” which is the portion of
the Property that currently exists as a halophytic wetland and will be enhanced
through the planting of mangroves or other suitable halophytic vegetation. The Owner
shall be responsible for preserving and managing the Mitigation Area and shall
ensure that the Mitigation Area is not disturbed or removed for the life of this
Restrictive Covenant. Exhibit B is attached for illustrative purposes, and the full scale
maps are on file with Miami-Dade County.

2. For the purposes of this Restrictive Covenant, “Preservation Area” is herein defined
as the portions of the Property located between the “wetland line” and the limits of
Tract “A,” as depicted in Exhibit C. The Owner shall be responsible for preserving and
managing the mangroves and halophytic wetlands within the Preservation Area,
including all mangroves and halophytic wetland vegetation that recruit into the
Preservation Area or any adjacent submerged lands within the boundaries of the
Property, and shall ensure that the Preservation Area is not disturbed or removed for
the life of this Restrictive Covenant. Exhibit C is attached for illustrative purposes, and
the full scale survey is on file with Miami-Dade County.

3. For the purposes of this Restrictive Covenant, “monitoring event” is herein defined as
an inspection conducted by a qualified biologist experienced in mangrove restoration
projects to (a)gather the necessary information to determine the success of
restoration efforts and (b) complete a monitoring report and conduct any necessary

Section-Township-Range: 28-52-42



improvements as described in this Restrictive Covenant. Monitoring events will be
conducted in both the Mitigation and Preservation Areas.

4. For the purposes of this Restrictive Covenant, “monitoring report” is herein defined as
a document, prepared by a qualified biologist experienced in mangrove restoration
projects, that includes the information observed during the monitoring event.
Monitoring reports will include the information specified in this Restrictive Covenant.

5. The Owner agrees and covenants to Miami-Dade County that there shall be no
trimming, cutting, removal, or alteration of mangroves at the Property without the
Owner first obtaining a Class | permit, unless such activity is exempt from permitting
pursuant to sections 403.9321-403.9334, Florida Statutes.

6. The Owner agrees and covenants to Miami-Dade County that the mangroves planted
within the Mitigation Area shall be subject to the following provisions:

a) The Owner shall conduct monitoring events of the mangrove plantings to
ensure success of the plantings over a 5-year period. The Owner shall submit
monitoring reports quarterly for the first three years and semi-annually for the
last two years of the 5-year monitoring period. A time zero monitoring report
shall be submitted by the Owner within thirty (30) days of completion of the
initial planting of mangroves. The 5-year monitoring period shall commence
from the date that DERM receives the time zero monitoring report. The first
quarterly monitoring report shall be submitted to DERM by the Owner within
three (3) months from the date of the time zero monitoring report. The Owner
shall submit monitoring reports to the Department of Regulatory and
Economic Resources, Division of Environmental Resources Management
(DERM), Coastal Resources Section, 701 NW 1 Court, Ste. 600, Miami,
Florida, 33136-3912 and shall include the following information:

I.  Project Name (Prive Developers, LLC), DERM File Number

(CLI-2019-0409), and property address

II.  Date(s) of monitoring event

lll.  Percent survivorship of the planted mangroves; percent cover
by native wetland plant species

V. Maintenance activities conducted (i.e. removal of exotics,
replanting if necessary in the case of mangrove seedling
mortality, removal of marine debris, etc.)

V.  Photographic documentation from at least three fixed reference
points

b) The planted mangroves within the Mitigation Area must meet 80%
survivorship at all times following completion of the planting. If the monitoring
report shows that the minimum 80% survivorship of the planted mangroves
has not been met, additional mangroves shall be planted and maintained by
the Owner until 80% survival is achieved at 1 year after the last mangrove
planting.

Section-Township-Range: 28-52-42
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c) Success of the Mitigation Area shall be achieved when there is 80% cover by
mangrove canopy within the designated Mitigation Area.

7. The Owner shall be responsible for maintaining the Mitigation and Preservation Areas
free of solid waste, exotic pest plant species, and nuisance species for the life of this
Restrictive Covenant.

8. The Owner agrees and covenants that exotic pest plant species and nuisance
species shall be eradicated during each monitoring event to facilitate recruitment of
mangroves and success of both the Mitigation and Preservation Areas. If the removal
of any exotic pest plant species and nuisance species will result in disruption to
wetland vegetation or wetland soils, then removal shall be done by cutting and
leaving the stump in place. Cut exotic vegetation shall be treated with an appropriate
herbicide within one hour of cutting. The treated stumps will be left in place to prevent
disruption to wetland soils and to allow for re-treatment with an herbicide if necessary.
All cut material will be removed and properly stored or disposed of in accordance with
all Federal, State, and local regulations.

9. The Owner agrees and covenants to implement and maintain appropriate erosion
control measures and methods to prevent impacts to tidal waters and wetlands, and
to construct and maintain a bulkhead or a similar physical barrier along the portion of
the Mitigation Area adjacent to the uplands, as shown on page 1 of Exhibit B as
“bulkhead” or similar physical barrier, to prevent erosion of fill material into the
Mitigation Area and adjacent mangroves and wetlands.

10. The Owner shall notify Miami-Dade County in writing not later than thirty (30) days
after any conveyance, sale, grant or transfer of the Property or any portion thereof, to
any heirs, successors, assigns or grantees.

11. The Owner agrees and covenants that approval of this Restrictive Covenant neither
authorizes nor constitutes a permit of any kind for work in, on, over, or upon wetlands
or tidal waters at or adjacent to the Property.

12. The term Owner shall include the owner and their heirs, successors and assigns.

13. This Restrictive Covenant shall run with the land and shall be recorded in the Public
Records of Miami-Dade County, Florida and shall remain in full force and effect and
be binding upon the Owner and their heirs, successors, grantees and assigns until
such time as same is modified or released in writing by Miami-Dade County pursuant
to the provisions of Section 24-48.2 of the Code of Miami-Dade County.

14. This Restrictive Covenant and the provisions contained herein may be enforced
against any person permitting, allowing, letting, causing or suffering any violation of
the terms of this Restrictive Covenant by DERM, or its successor, by temporary,
permanent, prohibitory, and mandatory injunctive relief as well as otherwise provided
by law or ordinance and also may include an action for and to recover civil penalties,
damages, costs and expenses, and attorney’s fees in favor of Miami-Dade County
against said person(s) as authorized by law or ordinance. All of the remedies
provided herein shall be deemed to be independent and cumulative and shall be
deemed to be supplemental to any remedies provided by law or ordinance.

Section-Township-Range: 28-52-42
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15. No cancellation, revision, alteration, or amendment of the Restrictive Covenant shall
be effective without prior approval from Miami-Dade County pursuant to the
provisions of Section 24-48.2 of the Code of Miami-Dade County.

16. This Restrictive Covenant is to run with the land and shall be binding on all parties
and all persons claiming under it for a period of thirty (30) years after the date this
Restrictive Covenant is recorded, after which time it shall be extended automatically
for successive periods of ten (10) years each, unless the Restrictive Covenant is
modified or released by Miami-Dade County.

IN WITNESS WHEREOF, the undersigned have caused this Restrictive Covenant to be

executed this day of , 2020.

WITNESSES: PROPERTY OWNER: Prive Developers, LLC
Sign Sign

Print Print

Address Address

Title Title

STATE OF FLORIDA, COUNTY OF MIAMI-DADE

(Date) (Insert name)

State of Florida

County of Miami-Dade

Sworn to (or affirmed) and subscribed before me by means of (how the individual appeared
check one):

[] physical presence [_] online notarization this day of , 20 .
(date) (month) (year)

by

Individual identified by: [_] personal knowledge [_] satisfactory evidence

(type)

(Signature of Notary Public)

(typed, printed, or stamped name of Notary Public)

(Affix Florida Notary Seal above)

Section-Township-Range: 28-52-42
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EXHIBIT A

Tract A, Prive at Island Estates, according to the Plat thereof, recorded in Plat Book 172, Page 47, Public
Records Miami-Dade County, Florida, Including the Common Elements only of the Condominium known
- and designated as Prive’ Condominium, a condominium, according to the Declaration thereof, recorded in
O.R. Book 30790, Page 92, of the Public Records of Miami-Dade County, Florida.
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SECTION 10

LIMITS OF TRACT ”A” PER
PLAT BOOK 172, PAGE 47
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S0’ LIMITS_OF TRACT A" PER el
255\ PLAT BOOK 172, PACE 47 Gk
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LEGAL DESCRIPTION: \\ PORT'ON OF TRACT "Bu

Tract "A” of PRIVE' AT ISLAND ESTATES, according to the Plat thereof, \
as recorded in Plat Book 172, Page 47, of the Public Records of \ P B 141 P
Miami—Dade County, Florida \ =5 . 66
N
SURVEYOR'S NOTES: \
AN
— This site lies in Sections 2 & 11, Township 52 South, Range 42 East, City of Aventura, N
Miami—Dade County, Florida. N
N
— This is NOT o "Boundary Survey” but only a graphic depiction of the Wetland line and Construction line, AN LIMITS OF TRACT "B” PER Q
as shown hereon. Said Wetland line and Construction line were located and depicted by flags/stakes N PLAT BOOK 141, PAGE 66 £
on 9/15/14. These locations were determined by D.E.R.M.; Thomas Checca, P.E; and Danna Small, ~ ' @ o
DLS Environmental Services, Inc. ~4 /
~
— Information beyond the scope of this "Specific Purpose Survey” may not be current or located. ~a / »
~_ @
— Dimensions shown hereon are based on Fortin, Leavy, Skiles, Inc. Sketch No. 2007-030 ~— >3 :E.:g\g
~—_ ®
— Al documents are recorded in the Public Records of Miomi—Dade County, Florida, unless otherwise moted. T =P —JAATLLLTIT LR IS
— Lands shown hereon were NOT abstracted for restrictions, easements and/or rights—of—way of records. % 9
— Bearings hereon are referred to an assumed value of N 15:00'00” E for the Westerly line of Tract "B”, \ N75°04'41"E
said bearing is identical with the plat of record. POINT OF 12.35 ¥y
N13°21'41'E
— Elevations shown hereon are relative to the National Geodetic Vertical Datum of 1929, bosed on BEGI \ N41°42'50'E " T s
Miami—Dade County Bench Mark E—218, Elevation +6.99, located July 2013 ot N.E. 183rd Street & NNING 20.271 5‘52_%9-"2' & “usz'g? 22
N.E. 32nd Avenue. N14°3547"E R
— Elevations shown hereon have not been updated to reflect possible settlement and/or environmental \
changes ofter the date of the original survey. Z SEQUSEAOSFEJS‘VTTE%E?QTADTES ZCLWAMER'CA
b -B. PG. 407
— Lands shown hereon are located within an area having a Zone Designation AE (EL 9) by the Federal \&Q
Emergency Management Agency (FEMA), on Flood Insurance Rate Map No. 12086C0134L, for Community
No. 120676, dated September 11, 2009, and index map revised September 11, 2009, and is relative
to the National Geodetic Vertical Datum of 1929. NORTH LINE OF GULF STREAM
PARK
— Dimensions indicated hereon are field measured by electronic measurement, unless otherwise noted, \ PLAT BOOK 35 PAGE 51
— Al horizontal control measurements are within o precision of 1:10,000.
— This map is intended to be displayed at the graphic scale shown hereon or smaller.
— Underground improvements and/or underground encroachments not shown unless otherwise indicated. \
— The approximate Iocation of all utilities shown hereon were determined from As—Built plans and/or \%ﬂ
on—site lacations and should be verified before construction. o
o
SURVEYOR'S CERTIFICATION: \%
| hereby certify that this “Specific Purpose Survey” was made under my responsible charge on September 15, 2014, \ i
and meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
Statutes.
-
"Not valid without the signature and the original raised e
seal of a Florida Licensed Surveyor and Mapper" _ /\
FORTIN, LEAVY, SKILES, INC., LB3653 \ COMMENC
o \ EN?NTHPgPE SET IN THE CENTERLINE OF COLLINS AV
Danal C. Forin. For The Firm oL NORTH LINE OF GULF STREAM PARK
Surveyor and Mapper, LS2853 é} AT BOOK 35 PAGE 51 (NOT LOCATED)

State of Florida.
.
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Attachment C

Zoning Memorandum
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Memorandum %@

Date: September 11, 2020

To: McKee Gray, Manager .
Coastal Resources Section 1%9/
Department of Regulatory and Economic Resources

From: Rockell Alhale, ERPS ° f% 2{5,
Coastal Resources Section Z
Department of Regulatory and Economic Resources

Subject:  Class I Permit Application by Prive Developers, LLC for the Filling of Wetlands
that Support Halophytic Vegetation in Association with the Creation of a Beach
Access Area and the Creation of a Wetland Preservation Area and to Authorize a
Restrictive Covenant Running with the Land in Favor of Miami-Dade County
Adjacent to Dumfoundling Bay Located on Prive Island Identified by Folio
Number 28-2202-053-0010 in Aventura, Miami-Dade County, F lorida

Pursuant to Section 24-48,2(IN)(B)(7), of the Code of Miami-Dade County, Florida, a
substantiating leiter or.plan approval shall be submitted by the applicant stating that
the proposed project does not violate any zoning laws. Said letter or plan approval
will be submitted after approval by the Miami-Dade County Board of County

Commissioners and prior to issuance of the Class I permit.
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Attachment D

Environmental Quality Control Board Order No.19-17
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CFN: 20190137913 BOOK 31350 PAGE 299

DATE:03/04/2019 08:23:04 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

BEFORE THE MIAMI-DADE COUNTY
ENVIRONMENTAL QUALITY CONTROL BOARD

IN RE: : Board Order No. 19-17
Prive Developer’s LL.C

THIS MATTER came before the Board on November 8, 2018 as a request by Petitioner, Prive
Developer’s LLC, for a variance from the requirements of Section 24-48.3(2) of the Code of Miami-Dade
County, Florida. The request is to obtain authorization for the filling of coastal wetlands supporting
halophytic vegetation for the creation of a beach access area to Dumbfoundling Bay for the use of the
residents and visitors of the upland high-rise development on Prive Island, in Aventura, Miami-Dade
County, Florida. As proposed, the work does not comply with the dredge and fill criteria listed in the
above-referenced Section of the Code. This request comes as a disapproval of Class I Coastal Permit
application (CLI-2016-0327). The subject project is located on the southwest corner of Prive Island,
identified by Folio Number 28-2202-053-0010, which is part of the overall Island Estates Development
adjacent to Dumbfoundling Bay in the City of Aventura, Florida and is more particularly described in
Exhibit “A” attached hereto and incorporated herein by reference,

The Island Estates Development consists of two spoil islands connected to the mainland by bridges; the
southern island consists of single family residences with an associated private marina and the northern
island (Prive Island) had remained undeveloped, until construction of the upland high-rise condominiums
began within the past 10 years. The existing shoreline of Prive Island is stabilized by limerock riprap
boulder revetments, mangroves, and other herbaceous halophytic wetland vegetation. The Petitioner is
proposing to fill wetlands supporting halophytic vegetation, as defined in Section 24-5 of the Code, to
create a sand beach area that will include access to Dumbfoundling Bay as an amenity to the residents
and visitors of the upland condominiums,

The Code

Section 24-48.3 of the Code requires that the Miami-Dade County Department of Regulatory and
Economic Resources, Division of Environmental Resources Management (DERM) evaluate
environmental and related impacts, including but not limited to, aesthetics, navigation, marine resources
and any other envitonmental values affecting the public interest when recommending the approval or
denial of a proposed project. Additionally, Section 24-48.3(2) of the Code requires that dredging and
filling work proposed in a Class I permit application comply with at least one of the following six
criteria:
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a) Minimum dredging and spoiling for public navigation or public necessity.

b) An alteration of physical conditions as may be necessary to enhance the quality or utility
of adjacent waters.

c) Minimum dredging and filling for the creation and maintenance of marinas, piers, docks
and attendant navigational channels,

d) Minimum dredging and filling as is necessary for the elimination of conditions hazardous
to the public health or for the elimination of stagnant waters.

e) Minimum dredging and filling as is necessary to enhance the biological, chemical or
physical characteristics of adjacent waters,

1) A physical modification necessary to protect public or private property.

Proposed Use
The Petitioner is requesting authorization to fill halophytic wetlands for the purpose of creating a sand

beach area to provide an amenity to the residents and visitors of the upland condominiums. Filling for
this purpose is not consistent with the dredge and fill criteria specified above.

Historical Conditions

Coastal construction in, over, and upon tidal waters and wetlands associated with the upland
improvements and development of the islands was previously permitted by DERM under pumerous Class
I permits since the early 1980’s. Early plans for the development of Prive identified two portions of the
island for the use as beaches.  These areas were largely dominated by invasive exotic vegetation
consisting mostly of Australian pine, but over time have transitioned to high quality mangrove wetlands.
This transition is likely due to the periodic removal of exotic pest plant and nuisance species, the upland
construction operations, and tidal inundation which allowed for the recruitment of halophytic wetland
vegetation.

Site Conditions

The Board finds that the project site consists of an area of approximately 13,218 square feet. As part of
the development of the uplands on Prive Island, DERM conducted a jurisdictional wetland delineation on
August 12, 2014 and August 28, 2014; the extent of the wetlands were identified on a corresponding
signed and sealed survey by a Florida Licensed Professional Surveyor dated September 15, 2014
described in Exhibit “B” attached hereto and incorporated herein by reference. The Petitioner submitted a
Class I permit application for the filling of the jurisdictional wetlands on October 13, 2016 and DERM
conducted a jurisdictional wetland delineation in order to verify the current site conditions on July 18,
2017 described in Exhibit “C” attached hereto and incorporated herein by reference., Although portions
of the project area have remained uplands, the inspection revealed an increase of the extent of the
wetland habitat from that documented during the jurisdictional wetland delineation in 2014. The project
site demonstrates evidence of periodic tidal inundation and consists of a narrow fringe of mangroves and
green buttonwoods along the shoreline transitioning to a sparse coverage of mostly herbaceous wetland
vegetation within a majority of the proposed fill footprint.
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Conclusions ‘
The Board finds that the Petitioner is proposing to fill 5,979 square feet of wetlands and 1,035 square feet

of uplands with beach quality sand, install a wooden beach access ramp leading from the uplands, and to
remove two seven foot wide sections of the existing limerock riprap revetment for the installation of
matting to facilitate resident access to the water. To avoid and minimize impacts and mitigate for
allowable impacts, the Petitioner has reduced the proposed fill footprint and will preserve 3,713 square
feet of the more established wetlands within the project area, will finther enhance the remaining wetlands
by grading an additional 1,198 square feet of uplands to wetland elevation, and incorporate supplemental
planting of wetland vegetation., The remaining 1,293 square feet of uplands within the project site,
immediately adjacent to the existing upland development, will be planted with native vegetation. In
addition, the Petitioner will preserve the mangrove wetlands on the remainder of the island and
memorialize all of the preservation areas by proffering a Restrictive Covenant Running with the Land in
Favor of Miami-Dade County. The property shall also be maintained free of exotic pest plants and
nuisance species in accordance with the Covenant and Class I permit conditions.

The Board further finds that the Petitioner will install retaining walls along the limits of the fill footprint
and will maintain a minimum grade differential of six inches between the top of the retaining wall and
the elevation of the upland fill to avoid any direct or indirect impacts to the adjacent wetlands. Finally,
the Board finds that to prevent erosion of fill material into tidal waters, the Petitioner will place filter
fabric between the fill and the existing riprap revetment, and will install matting at the two locations
where the riprap boulders are being removed for resident access to the water.,

The Board finds that based on the testimony and evidence presented specifically the actions that will be
taken by the Petitioner mentioned above that demonstrate avoidance and minimization of impacts to
wetlands, granting a variance from the requirements of Section 24-48.3(2) of the Code will not be
detrimental to the public health, welfare and safety, will not create a nuisance, and will not materially
increase the level of pollution in this County provided the Petitioner remains in compliance with the
conditions enumerated below.

ACCORDINGLY, ITIS

ORDERED AND ADJUDGED that, based upon the evidence and testimony presented, an extension of
time for compliance with the requirements of Section 24-48.3(2) of the Code, be and the same is hereby
granted, subject of the following conditions:

1. The subject variance to the Code shall be limited to the filling of wetlands as depicted on
the project site plan; any changes to the fill footprint shall require review and approval by
DERM.

2. The Petitioner shall obtain a Miami-Dade County Class I permit prior to any work in

wetlands or tidal waters.

3. The Petitioner shall implement and maintain appropriate erosion control means and
methods to prevent any impacts to tidal waters and adjacent wetlands beyond the
authorized footprint of the work.
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4, The Petitioner shall enhance and preserve the wetland habitat adjacent to the project area
and around the remainder of Prive Island.

5. The Petitioner shall maintain Prive Island free from exotic pest plants and nuisance
species,
6. The Petitioner shall provide a signed and sealed survey completed by a Professional Land

Surveyor that identifies all of the wetland areas on Prive Island and shall submit a
Restrictive Covenant Rumning with the Land in Favor of Miami-Dade County as
prescribed by DERM to memorialize all of the wetland areas to be preserved. The
covenant shall be reviewed and approved by DERM. The covenant shall be executed in
the Public Records of Miami-Dade County at the owner’s expense.

7. Any modifications to the structures or their use without prior DERM approval will render
this Board Order null and void.

Done and Ordered this 27 day of Feb. , 2019 in Miami-Dade County, Florida.

Mprer fraph o> Jeboh—

Claire Bradshaw-Sidran, Ph.D.
Chairperson

FILING AND ACKNOWLEDGEMENT

Filed on this 27th  day of February , 2019 with the Secretary of the Board as Clerk of the
Environmental Quality Control Board, receipt of which is hereby acknowledged and the seal of the Board
affixed below.

Aﬂ/ - SEAL
N. Hefty U
ecretary and Clerk

Approved as to form and legal sufficiency:

ABIGAIL PRICE-WILLIAMS
Miami-Dade County Attorney

A‘g orney for the oa1d3

By: David Sherman i et Yo BV
Assistant County Attorney '1...,,,,”\\\\ P
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C Exhibit A

PARCEL}

“Traeds B and C of Tyo Islands In Dumfbundiing Bay, aecording to tha Plat {hereod, an recorded [o Plat Book
14K, Page 65, of the Public Records of Mismi-Dala Caunty, Floride;

TOGETHER WITH THE FOLLOWING DESCRIBED LANDS coavayed to Gasy Cohen, 85 Trustee undar
the provistons of s coraln Trust Agreement daled Doermbor 32, 1998 and known a2 Truxt No, 78-LT21 by
Quit Clstm Dead from (ke Board Of Trostess Of The Intoraal Tmprovement Tront Fund OF The State Of
Florida recorded in Officla) Records Back 24846, Page 3187, of tho Pabiie Records of Miami-Dada Conny,
Florida, belng mors pariicalarly deseritred ns followst ’

Al lands lying aboys (he mean bigh waler Hne abuiitag the followlog deserilied parcel fn ectiona 2 and 11,
"Tawmbip 53 Sonth, Rangs ¢3 Bast, Mismi-Dada County, Florlds:

Baginnlag at ao Sron plpa st bn the center lns of Colilnx Aveaun oh the Norih tino of Gulf Biream Park, n
anbdivilon regorded In Piat Book 35, Paga 51, of tho Publis Records of Miaml-Dade Coanty, Florlds. Theaeo
duo West along tha Narth Fre of tald Gulf Sivexin Fark Subdivision and the prolongrilon Wast tharaof for
ndlstanceof 3,380,860 fectto the Polnt of Beglaning ef the tract of Iand herein desesibed and altd the boginning
ofa tangential elreulny ewrves hencoSouthurly, Westorly and Nortkerly along sald eurve, havinga radiug of
173 fect, through a ceatral angls of 18000400 for an are distancs of $40.78 fuct b the end of sald eurve}
theaea North 15°00100" East for a dlstansd of 950 fesl to the heginniug of a tangeutial elrealar survej thence
Northerly, Easlerly xnd Souwtherly along sald eurve having s radlos of 175 feet, threugh 8 cantral angle of
180°00'00% fur an ave dirtance of 845,78 feat (o (he eud of sald curve; thence Bouth 15°00'00Y West for »
Afstancs of 950 fast 1o the Polnt of Beglaniog.

L33 AND EXCZPT THE FOLLOWING DBSCRIBED LANDS conveyed fo the Bonrd Of Trustees 01 Tha
Internal Impravement Trutt Jund Of The Bt te OF Blarida by Quit Ciaim Deed from Gary Cohea, ax Trusloe
of Trust Ne. 78-L7-08 wa/d December 22, 1993 retordud {n Officls) Records Book 24846, Page 2154, of the
Puble Records of Miami-Dads County, Florida, being more parilealarly deteribed as follown

Al lands lylog befow tha masn high water His losated within ths folluwing deseribed pavosd In Seetions 2 and
11, Townshlp 53 Bouth, Rengo 43 Ensty Missai-Dadde County, Florida:

Commanee af an fron plpaaet In (he eentarting of Colling Avesue on tho Nozth lina of Gulf Biresam Fark, g
subdivision recordsd I Plat Book 33, Page 81, of ths Publle Records of Mixml-Dade Cowaty, Floxids; theien
dus West along ths North Ene of ssid Guil Stream Park Sobdivision and the prolengation Weat thereof for
2 distanea o13,50.00 fost to thaPalnt of Begtnning of (hu trued of tand hursln daseritiod and alsa thabeginning
of a tangentla) efrenlsr curvaj thenea Santherly, Westorly and Noritierly alongsald surve, having s adivgof
178 feet, through s central angle of 180%08'00" for an Are dlsiancs of 349,78 feet o fhe end of sald curva)
thanes Norih 15°00°00™ Rast for & disianica of $30.00 fest fo tha Reginolng of n drnyenathal elroclar curve)
thencs Norixorly, Rasterly, aud Sontherly along sald enrva having a radius of 175 feet and a ssntrel angh of
186°01°00" for an are dltanca of 549,78 aet to (ke end of sld curveg thenco Sonth 15°00°00" West fur s
distance of $80.08 fext to tha Rolnt of Beginning,

LESY AND £XCEPT THE FOLLOWING DRSCRIBED LANDSs

=
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Exhibit A

Thoso tands horderad on the West by (o Enstorly terminus of Basement No, 26140 (3030-13) betwesn the
Board of Trrusiees of the Faternal Tisprovemont Trust Fund of ¢he Btnte of Florlds and Murray Blattman as
Trunteo under the provisions of a certaln Trust Agreement dated Decembier 18, 1975 and kinown as Trust
No, 75-L4-21 recordod {n Offledal Records Hook 12314, Fage 2066, of the Publle Recordds of Miami-Dade
County, Rlorlda; on thie North by the Easterdly extonsion of the North line of Easement No, 26140 (3030-13)
between the Board of Trastees of the Interne) Improvement Trust Fund of the Stafo of Florkda and Murray
Blattman as Trustee under the provislons of & eartain Trust Agresment datsd December 18, 1975 and kitown
a8 Trust No. 75-1.4:21 recorded (s Officta) Records Book 12314, Page 2066, of the Publle Records of Mixmk
Dade County, Florida, for a distance of 79.80 fest; on the East along 8 Jine running Sonibeasterty uniil it
Internects the Basterly prolongatlon of the South lae ol sald Basement at a distance of 105.83 feat from the
Southeasterly cornar af ithe Evatarly tarminus of sald Basemont, thexeo South slong the Eantoriy prolongation
of the Bouth line of Essement No. 26140 (3030-13) betwean the Board of Truseax of the Internal
Tmprovement Trust Fond of tho Btato of Florida and Murray Blattman ss Trastes undor the provislons of @
cerinin Trost Agreanent dated December 18, 1975 and known as Trust No, 75-L4-21 recordsd in Offfelal)
Records Book 12314, Pago 2066, of the Public Records of Mimmi-Dado County, Rlorids, for & distance of
103,82 feet {o {118 Soulheaaterly coraer of the Basterly (erminus of Easoment No, 26140 (3030-13), satd Tands
helag (ocatsd in Bsctions Z and 11, Townahip 52 South, Range 42 Eaxt, MlxmbDade County, Florlda,
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Hon. Chalrperson and Members
Environmental Quality Control Board
Prive Developers LLC

Exhibit B

Exhibit C: Jurisdictional Wetland Delineation Su
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rvey Dated Sepetmber 15, 2014
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Hon. Chalrperson and Members
Environmental Quality Control Board
Prive Developers LLC

Exhibit ¢
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Exhibit D: Jurisdictional Wetland Delineation conducted on July 18, 2017
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Attachment E

Restrictive Covenant Running with the Land in Favor of Miami-
Dade County
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This instrument was prepared by:
Name: Tom Robertson
Address: 200 S. Biscayne Blvd, Miami

RESTRICTIVE COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY

Whereas, the undersigned, Prive Developers, LLC (“Owner”) holds the fee simple title to
the land in Miami-Dade County, Florida, described in Exhibit A, attached hereto and
incorporated herein by reference and hereinafter called the “Property,” and

This Restrictive Covenant is proffered for acceptance by Miami-Dade County as part of, or
as a condition of, Class | Permit CLI 2019-0409 pursuant to Section 24-48.2(l1)(B)(10)(c) of
the Code of Miami-Dade County, and

In order to assure the County that representations made by the Owner during
consideration of this permit application will be abided by, the Owner freely, voluntarily, and
without duress makes the following Restrictive Covenant covering and running with the
Property:

1. For the purposes of this Restrictive Covenant, “Mitigation Area” is herein defined as
the portion of the Property depicted on Exhibit B as “Total Proposed Enhanced
Wetland Boundary Area” and consisting of: (a) the “wetland creation area,” which is
the portion of the Property that currently exists as upland area and will be converted
into a halophytic wetland; and (b) the “enhanced wetland area,” which is the portion of
the Property that currently exists as a halophytic wetland and will be enhanced
through the planting of mangroves or other suitable halophytic vegetation. The Owner
shall be responsible for preserving and managing the Mitigation Area and shall
ensure that the Mitigation Area is not disturbed or removed for the life of this
Restrictive Covenant. Exhibit B is attached for illustrative purposes, and the full scale
maps are on file with Miami-Dade County.

2. For the purposes of this Restrictive Covenant, “Preservation Area” is herein defined
as the portions of the Property located between the “wetland line” and the limits of
Tract “A,” as depicted in Exhibit C. The Owner shall be responsible for preserving and
managing the mangroves and halophytic wetlands within the Preservation Area,
including all mangroves and halophytic wetland vegetation that recruit into the
Preservation Area or any adjacent submerged lands within the boundaries of the
Property, and shall ensure that the Preservation Area is not disturbed or removed for
the life of this Restrictive Covenant. Exhibit C is attached for illustrative purposes, and
the full scale survey is on file with Miami-Dade County.

3. For the purposes of this Restrictive Covenant, “monitoring event” is herein defined as
an inspection conducted by a qualified biologist experienced in mangrove restoration
projects to (a)gather the necessary information to determine the success of
restoration efforts and (b) complete a monitoring report and conduct any necessary

Section-Township-Range: 28-52-42
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improvements as described in this Restrictive Covenant. Monitoring events will be
conducted in both the Mitigation and Preservation Areas.

4. For the purposes of this Restrictive Covenant, “monitoring report” is herein defined as
a document, prepared by a qualified biologist experienced in mangrove restoration
projects, that includes the information observed during the monitoring event.
Monitoring reports will include the information specified in this Restrictive Covenant.

5. The Owner agrees and covenants to Miami-Dade County that there shall be no
trimming, cutting, removal, or alteration of mangroves at the Property without the
Owner first obtaining a Class | permit, unless such activity is exempt from permitting
pursuant to sections 403.9321-403.9334, Florida Statutes.

6. The Owner agrees and covenants to Miami-Dade County that the mangroves planted
within the Mitigation Area shall be subject to the following provisions:

a) The Owner shall conduct monitoring events of the mangrove plantings to
ensure success of the plantings over a 5-year period. The Owner shall submit
monitoring reports quarterly for the first three years and semi-annually for the
last two years of the 5-year monitoring period. A time zero monitoring report
shall be submitted by the Owner within thirty (30) days of completion of the
initial planting of mangroves. The 5-year monitoring period shall commence
from the date that DERM receives the time zero monitoring report. The first
quarterly monitoring report shall be submitted to DERM by the Owner within
three (3) months from the date of the time zero monitoring report. The Owner
shall submit monitoring reports to the Department of Regulatory and
Economic Resources, Division of Environmental Resources Management
(DERM), Coastal Resources Section, 701 NW 1 Court, Ste. 600, Miami,
Florida, 33136-3912 and shall include the following information:

I.  Project Name (Prive Developers, LLC), DERM File Number

(CLI-2019-0409), and property address

II.  Date(s) of monitoring event

lll.  Percent survivorship of the planted mangroves; percent cover
by native wetland plant species

V. Maintenance activities conducted (i.e. removal of exotics,
replanting if necessary in the case of mangrove seedling
mortality, removal of marine debris, etc.)

V.  Photographic documentation from at least three fixed reference
points

b) The planted mangroves within the Mitigation Area must meet 80%
survivorship at all times following completion of the planting. If the monitoring
report shows that the minimum 80% survivorship of the planted mangroves
has not been met, additional mangroves shall be planted and maintained by
the Owner until 80% survival is achieved at 1 year after the last mangrove
planting.

Section-Township-Range: 28-52-42
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c) Success of the Mitigation Area shall be achieved when there is 80% cover by
mangrove canopy within the designated Mitigation Area.

7. The Owner shall be responsible for maintaining the Mitigation and Preservation Areas
free of solid waste, exotic pest plant species, and nuisance species for the life of this
Restrictive Covenant.

8. The Owner agrees and covenants that exotic pest plant species and nuisance
species shall be eradicated during each monitoring event to facilitate recruitment of
mangroves and success of both the Mitigation and Preservation Areas. If the removal
of any exotic pest plant species and nuisance species will result in disruption to
wetland vegetation or wetland soils, then removal shall be done by cutting and
leaving the stump in place. Cut exotic vegetation shall be treated with an appropriate
herbicide within one hour of cutting. The treated stumps will be left in place to prevent
disruption to wetland soils and to allow for re-treatment with an herbicide if necessary.
All cut material will be removed and properly stored or disposed of in accordance with
all Federal, State, and local regulations.

9. The Owner agrees and covenants to implement and maintain appropriate erosion
control measures and methods to prevent impacts to tidal waters and wetlands, and
to construct and maintain a bulkhead or a similar physical barrier along the portion of
the Mitigation Area adjacent to the uplands, as shown on page 1 of Exhibit B as
“bulkhead” or similar physical barrier, to prevent erosion of fill material into the
Mitigation Area and adjacent mangroves and wetlands.

10. The Owner shall notify Miami-Dade County in writing not later than thirty (30) days
after any conveyance, sale, grant or transfer of the Property or any portion thereof, to
any heirs, successors, assigns or grantees.

11. The Owner agrees and covenants that approval of this Restrictive Covenant neither
authorizes nor constitutes a permit of any kind for work in, on, over, or upon wetlands
or tidal waters at or adjacent to the Property.

12. The term Owner shall include the owner and their heirs, successors and assigns.

13. This Restrictive Covenant shall run with the land and shall be recorded in the Public
Records of Miami-Dade County, Florida and shall remain in full force and effect and
be binding upon the Owner and their heirs, successors, grantees and assigns until
such time as same is modified or released in writing by Miami-Dade County pursuant
to the provisions of Section 24-48.2 of the Code of Miami-Dade County.

14. This Restrictive Covenant and the provisions contained herein may be enforced
against any person permitting, allowing, letting, causing or suffering any violation of
the terms of this Restrictive Covenant by DERM, or its successor, by temporary,
permanent, prohibitory, and mandatory injunctive relief as well as otherwise provided
by law or ordinance and also may include an action for and to recover civil penalties,
damages, costs and expenses, and attorney’s fees in favor of Miami-Dade County
against said person(s) as authorized by law or ordinance. All of the remedies
provided herein shall be deemed to be independent and cumulative and shall be
deemed to be supplemental to any remedies provided by law or ordinance.

Section-Township-Range: 28-52-42
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15. No cancellation, revision, alteration, or amendment of the Restrictive Covenant shall
be effective without prior approval from Miami-Dade County pursuant to the
provisions of Section 24-48.2 of the Code of Miami-Dade County.

16. This Restrictive Covenant is to run with the land and shall be binding on all parties
and all persons claiming under it for a period of thirty (30) years after the date this
Restrictive Covenant is recorded, after which time it shall be extended automatically
for successive periods of ten (10) years each, unless the Restrictive Covenant is
modified or released by Miami-Dade County.

IN WITNESS WHEREOF, the undersigned have caused this Restrictive Covenant to be

executed this day of , 2020.

WITNESSES: PROPERTY OWNER: Prive Developers, LLC
Sign Sign

Print Print

Address Address

Title Title

STATE OF FLORIDA, COUNTY OF MIAMI-DADE

(Date) (Insert name)

State of Florida

County of Miami-Dade

Sworn to (or affirmed) and subscribed before me by means of (how the individual appeared
check one):

[] physical presence [_] online notarization this day of , 20 .
(date) (month) (year)

by

Individual identified by: [_] personal knowledge [_] satisfactory evidence

(type)

(Signature of Notary Public)

(typed, printed, or stamped name of Notary Public)

(Affix Florida Notary Seal above)

Section-Township-Range: 28-52-42
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EXHIBIT A

Tract A, Prive at Island Estates, according to the Plat thereof, recorded in Plat Book 172, Page 47, Public
Records Miami-Dade County, Florida, Including the Common Elements only of the Condominium known
- and designated as Prive’ Condominium, a condominium, according to the Declaration thereof, recorded in
O.R. Book 30790, Page 92, of the Public Records of Miami-Dade County, Florida.
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Always call 811 before you dig

SOURCE: FORTIN, LEAVY, SKILES, INC. DATED 7,/25/17
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S0’ LIMITS_OF TRACT A" PER el
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LEGAL DESCRIPTION: \\ PORT'ON OF TRACT "Bu

Tract "A” of PRIVE' AT ISLAND ESTATES, according to the Plat thereof, \
as recorded in Plat Book 172, Page 47, of the Public Records of \ P B 141 P
Miami—Dade County, Florida \ =5 . 66
N
SURVEYOR'S NOTES: \
AN
— This site lies in Sections 2 & 11, Township 52 South, Range 42 East, City of Aventura, N
Miami—Dade County, Florida. N
N
— This is NOT o "Boundary Survey” but only a graphic depiction of the Wetland line and Construction line, AN LIMITS OF TRACT "B” PER Q
as shown hereon. Said Wetland line and Construction line were located and depicted by flags/stakes N PLAT BOOK 141, PAGE 66 £
on 9/15/14. These locations were determined by D.E.R.M.; Thomas Checca, P.E; and Danna Small, ~ ' @ o
DLS Environmental Services, Inc. ~4 /
~
— Information beyond the scope of this "Specific Purpose Survey” may not be current or located. ~a / »
~_ @
— Dimensions shown hereon are based on Fortin, Leavy, Skiles, Inc. Sketch No. 2007-030 ~— >3 :E.:g\g
~—_ ®
— Al documents are recorded in the Public Records of Miomi—Dade County, Florida, unless otherwise moted. T =P —JAATLLLTIT LR IS
— Lands shown hereon were NOT abstracted for restrictions, easements and/or rights—of—way of records. % 9
— Bearings hereon are referred to an assumed value of N 15:00'00” E for the Westerly line of Tract "B”, \ N75°04'41"E
said bearing is identical with the plat of record. POINT OF 12.35 ¥y
N13°21'41'E
— Elevations shown hereon are relative to the National Geodetic Vertical Datum of 1929, bosed on BEGI \ N41°42'50'E " T s
Miami—Dade County Bench Mark E—218, Elevation +6.99, located July 2013 ot N.E. 183rd Street & NNING 20.271 5‘52_%9-"2' & “usz'g? 22
N.E. 32nd Avenue. N14°3547"E R
— Elevations shown hereon have not been updated to reflect possible settlement and/or environmental \
changes ofter the date of the original survey. Z SEQUSEAOSFEJS‘VTTE%E?QTADTES ZCLWAMER'CA
b -B. PG. 407
— Lands shown hereon are located within an area having a Zone Designation AE (EL 9) by the Federal \&Q
Emergency Management Agency (FEMA), on Flood Insurance Rate Map No. 12086C0134L, for Community
No. 120676, dated September 11, 2009, and index map revised September 11, 2009, and is relative
to the National Geodetic Vertical Datum of 1929. NORTH LINE OF GULF STREAM
PARK
— Dimensions indicated hereon are field measured by electronic measurement, unless otherwise noted, \ PLAT BOOK 35 PAGE 51
— Al horizontal control measurements are within o precision of 1:10,000.
— This map is intended to be displayed at the graphic scale shown hereon or smaller.
— Underground improvements and/or underground encroachments not shown unless otherwise indicated. \
— The approximate Iocation of all utilities shown hereon were determined from As—Built plans and/or \%ﬂ
on—site lacations and should be verified before construction. o
o
SURVEYOR'S CERTIFICATION: \%
| hereby certify that this “Specific Purpose Survey” was made under my responsible charge on September 15, 2014, \ i
and meets the applicable codes as set forth in the Florida Administrative Code, pursuant to Section 472.027, Florida
Statutes.
-
"Not valid without the signature and the original raised e
seal of a Florida Licensed Surveyor and Mapper" _ /\
FORTIN, LEAVY, SKILES, INC., LB3653 \ COMMENC
o \ EN?NTHPgPE SET IN THE CENTERLINE OF COLLINS AV
Danal C. Forin. For The Firm oL NORTH LINE OF GULF STREAM PARK
Surveyor and Mapper, LS2853 é} AT BOOK 35 PAGE 51 (NOT LOCATED)

State of Florida.
.
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This Drawing is
the Property of
Fortin, Leavy, Skiles, Inc.
and is an Instrument
of Service not o be
Reproduced in Whole
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, LEAVY, SKILES, INC.

CONSULTING ENGINEERS, SURVEYORS & MAPPERS
180 Northeast 168th Street / North Miami Beach, Florida 33162
Phone 305-653-4493 / Fax 305-651-7152 / Email fls@flssurvey.com

FLORIDA CERTIFICATE OF AUTHORIZATION NUMBER: 00003653
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North Wetland Area (Undisturbed)
State Plane Zone Florida East - 0901

Point Northing Easting

NW-1 587031.7 941564.9
NW-2 587005.6 941553.3
NW-3 586998.6 941540.0
NW-4 586988.5 941526.5
NW-5 586976.9 941520.2
NW-6 586988.0 941542.3
NW-7 586981.9 941547.3
NW-8 586998.7 941560.1

South Wetland Area (Enhanced)
State Plane Zone Florida East - 0901

Point Northing Easting

SW-1 586940.4 941548.1
SW-2 586908.1 941528.5
SW-3 586903.9 941432.1
SW-4 586897.9 941438.0
SW-5 586875.1 941475.8
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SW-11 586933.2 941558.7
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CLASS I PERMIT APPLICATION NO. CLI-2019-0409

Class I Permit Application by Prive Developers, LLC for the Filling of Wetlands that Support
Halophytic Vegetation in Association with the Creation of a Beach Access Area and the Creation
of a Wetland Preservation Area and to Authorize the Acceptance of a Restrictive Covenant
Running with the Land in Favor of Miami-Dade County adjacent to Dumfoundling Bay located
on Prive Island Identified by Folio Number 28-2202-053-0010 in Aventura, Miami, Miami-Dade
County, Florida

DATE: April 10, 2020
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Staff's recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factors under Section 24-48.3 of the Code of Miami-Dade County, Florida
(Code). The following is a summary of the proposed project with respect to each applicable evaluation
factor:

. Potential Adverse Environmental Impact — The proposed project will result in environmental
impacts to 5,979 square feet of wetlands that support halophytic (salt tolerant) vegetation as the result
of the creation of a beach access area to Dumfoundling Bay. In order to avoid and minimize impacts
and mitigate for permittable impacts, the Applicant has reduced the proposed fill footprint and has
agreed to preserve 3,713 square feet of the more established wetlands within the project area. The
Applicant will further enhance the remaining halophytic wetlands by grading 1,198 square feet of
uplands to wetland elevation and incorporating supplemental planting of halophytic wetland vegetation.
A 1,293 square foot portion of uplands within the project site, immediately adjacent to the existing
upland development, will be planted with native vegetation.

In order to avoid any direct or indirect impacts to the adjacent wetlands, the Applicant is installing a
bulkhead or similar batrier along the limits of the fill footprint and will maintain a minimum grade
differential of six inches between the top of the bulkhead and the elevation of the upland fill. To prevent
erosion of fill material into tidal waters, the Applicant will place filter fabric between the fill and the
existing riprap revetment and will install matting at the two locations where the riprap boulders are
being removed for resident access to the water. The Applicant has also agreed to preserve the mangrove
wetlands on the remainder of the island and memorialize all of the preservation areas by proffering a
Restrictive Covenant Running with the Land in Favor of Miami-Dade County. Additionally, the
property shall also be maintained free of exotic pest plants and nuisance species in accordance with the
Covenant and Class I permit conditions. The subject Class I permit will include specific conditions to
provide assurance that any on-site mitigation will be successfully completed in accordance with DERM
requirements, and that a mitigation bond will be posted prior to permit issuance. In addition, the
applicant has purchased 0.5 saltwater mitigation bank credits from the Florida Power and Light
Company’s Everglades Mitigation Bank to offset the balance of the mitigation.

The project location is within an area identified by the Miami-Dade County Manatee Protection Plan
(MPP) as essential habitat for Trichechus manatus (West Indian Manatee); however, the proposed
project involves only minimal work associated with the removal of portions of the riprap revetment and
installation of matting up to the Mean High Water Line. All work will be conducted from the uplands;
therefore, the proposed project is not reasonably expected to impact manatees. The Class I permit will
require that all standard manatee construction conditions be followed during all in water work.
Furthermore, to avoid impacts to benthic resources and wetlands outside of the project footprint during
construction operations, the Class I permit will include specific conditions that appropriate turbidity and
erosion controls be installed and maintained.

. Potential Cumulative Adverse Environmental Impact — The proposed project is not reasonably
expected to result in cumulative adverse environmental impacts as set forth in Number 1 above.

. Hydrology - The proposed project is not reasonably expected to adversely affect surface water drainage
or retention of stormwater.

. Water Quality — The proposed project is not reasonably expected to result in adverse impacts to water
quality. The proposed in-water work is minimal and the Class I permit will include specific conditions
requiring that appropriate turbidity and erosion controls be installed and maintained during construction
operations as set forth in Number 1 above. 49
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Wellfields — The proposed project is not reasonably expected to adversely affect wellfields.

Water Supply — The proposed project is not reasonably expected to adversely affect water supply.

Aquifer Recharge — The proposed project is not reasonably expected to adversely affect aquifer
recharge.

Aesthetics — The proposed project is not reasonably expected to adversely affect aesthetics.
Navigation — The proposed project is not reasonably expected to adversely affect navigation.
Public Health - The proposed project is not reasonably expected to adversely affect public health.

Historic Values - The proposed project is not reasonably expected to adversely affect historic values.

Archaeological Values - The proposed project is not reasonably expected to adversely affect
archaeological values.

Air Quality — The proposed project is not reasonably expected to adversely affect air quality.

Marine and Wildlife Habitats — The proposed project is not reasonably expected to adversely affect
high quality marine and wildlife habitats as set forth in Number 1 above.

Wetland Soils Suitable for Habitat — The proposed project will result in impacts to wetland soils;
however, the fill footprint provides minimal habitat value and has been minimized as set forth in
Number 1 above. The Applicant will enhance and preserve the remaining wetlands and associated
halophytic vegetation throughout Prive Island.

Floral Values — The proposed project will result in impacts to mangroves and herbaceous wetlands;
however, the proposed fill footprint provides minimal habitat value and the Applicant will enhance and
preserve the remaining wetlands and associated halophytic vegetation throughout Prive Island as set
forth in Number 1 above.

Fauna Values - The proposed project is not reasonably expected to adversely affect fauna values as set
forth in Number 1 above.

Rare, Threatened and Endangered Species — The proposed project is not reasonably expected to
adversely affect rare, threatened and endangered species as set forth in Number 1 above.

Natural Flood Damage Protection - The proposed project is not reasonably expected to adversely
affect surface water drainage or retention of stormwater.

Wetland Values — The proposed project will result in impacts to wetlands; however, the Applicant has
reduced the proposed fill footprint and has agreed to enhance and preserve the remaining wetlands and
associated halophytic vegetation throughout Prive Island as set forth in Number 1 above.

Land Use Classification — Pursuant to Section 24-48.2(I)(B)(7) of the Code of Miami-Dade County,
Florida, a substantiating letter stating that the proposed project does not violate any zoning laws, or a
plan approval, will be submitted prior to permit issuance. Said letter or plan approval will be submitted
after the approval by the Board of County Comm¥@ioners and prior to the issuance of a Class I permit.
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22. Recreation - The proposed project does not conflict with the recreation element of the Miami-Dade
County Comprehensive Development Master Plan.

23. Other Environmental Values Affecting the Public Interest — The proposed project is not reasonably
expected to adversely affect other environmental values affecting the public interest. The proposed
project will occur on lands owned by the Applicant.

24. Conformance with Standard Construction Procedures and Practices and Design and Performance
Standards — The proposed project complies with the standard construction procedures and practices and
design and performance standards of the applicable portions of Chapter 33B of the Code of Miami-Dade
County and the Miami-Dade County Public Works Manual.

25. Comprehensive Environmental Impact Statement (CEIS) - In the opinion of the Director, the
proposed project is not reasonably expected to result in significant adverse environmental impacts or
cumulative adverse environmental impacts. Therefore, a CEIS was not required by DERM to evaluate

the project.

26. Conformance with All Applicable Federal, State and Local Laws and Regulations - The proposed
project is in conformance with applicable State, Federal and local laws and regulations:
a) Chapter 24 of the Code of Miami-Dade County ‘
b) United States Clean Water Act (US Army Corps of Engineers permit is required)
¢) Florida Department of Environmental Protection Regulations (permit is required)

27. Conformance with the Miami-Dade County Comprehensive Development Master Plan (CDMP) -
In the opinion of the Director, the proposed project is consistent as required by CDMP policy LU-3A,
with the goals, objectives and policies contained in the Conservation, Aquifer Recharge and Drainage
and Coastal Management Elements of this Plan, and with all applicable environmental regulations, as
well as other elements of the CDMP. The following is a summary of the proposed project as it relates to
the CDMP:

LAND USE ELEMENT I:

Objective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The proposed project is
consistent with all applicable environmental regulations, is compatible with surrounding land uses in
Biscayne Bay and does not involve development in the Big Cypress area of Critical State Concern or the
East Everglades.

TRANSPORTATION ELEMENT II

Aviation Subelement/Objective AV-5A - Aviation System Expansion - There is no aviation element to the
proposed project.

Port of Miami River Subelement/Objective 3 — Minimization of impacts to estuarine water quality and
marine resources. The proposed project is not located within the Miami River.

CONSERVATION, AQUIFER RECHARGES AND DRAINAGE ELEMENT 1V:

Objective 3/Policies 3A, 3B, 3D - Wellfield protection area protection. - The proposed project is not
located within a wellfield protection area.
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Objective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the Miami-
Dade/ Broward Levee, N.W. 12 Street and Okeechobee Road. - The proposed project is not located

within this area.

Objective 4/Policies 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance of natural
surface water drainage. - The proposed project is not reasonably expected to adversely affect water
storage, aquifer recharge potential or natural surface water drainage.

Objective 5/Policies SA, 5B, S5F - Flood protection and cut and fill criteria — The proposed project will not
compromise flood protection.

Objective 6/Policy 6A - Areas of highest suitability for mineral extraction. - The proposed project is not
located in an area proposed or suitable for mineral extraction.

Objective 6/Policy 6B - Guidelines for rock quarries for the re-establishment of native flora and fauna. -
The proposed project is not located in a rock quarry.

Objective 7/Policy 7A, 7C, 7D, 7J - Wetland protection and restoration. — Impacts to wetlands have been
minimized and will be mitigated as set forth in Number 1 above.

Objective 9/Policies 9A, 9B, 9C - Protection of habitat critical to Federal or State-designated threatened or
endangered species. — The proposed project is not reasonably expected to adversely affect habitat
critical to Federal or State-designated threatened or endangered species.

COASTAL MANAGEMENT ELEMENT VII:

Objective 1/Policy 1A — Mangrove wetlands within Mangrove Protection Areas — The proposed project is
not located within a designated “Mangrove Protection Area.”

Objective 1/ Policy 1B - Natural surface flow into and through coastal wetlands. — Impacts to wetlands
have been minimized and the Applicant will preserve and enhance the remaining wetlands at the property to
maintain natural surface flow, as set forth in Number 1 above.

Objective 1/ Policy 1C - Elevated boardwalk access through mangroves. — The proposed project does not
involve the construction of an elevated walkway through mangroves.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural vegetational
communities. - Impacts to wetlands have been minimized and will be mitigated as set forth in Number 1

above.

Objective 1/Policy 1K - Mitigation for the degradation and destruction of coastal wetlands. Monitoring and
maintenance of mitigation areas. — Impacts to wetlands have been minimized and will be mitigated as
set forth in Number 1 above.

Objective 1/Policy 1G - Prohibition on dredging or filling of grass/algal flats, hard bottom or other viable
benthic communities, except as provided for in Chapter 24 of the Code of Miami-Dade County, Florida.
— The proposed project does involve dredging or filling of grass/algal flats, hard bottom, or other viable
benthic communities.
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Objective 2/Policies 2A, 2B - Beach restoration and renourishment objectives. - The proposed project
involves the creation of a beach access area and has been designed to avoid and minimize potential and
cumulative adverse impacts to seagrass and adjacent wetlands as set forth in Number 1 above.

Objective 3/Policies 3E, 3F - Location of new cut and spoil areas for proper stabilization and minimization
of damages. - The proposed project does not involve the development or identification of new cut or
spoil areas.

Objective 4/Policy 4A, 4C, 4E, 4F — Protection of endangered or threatened animal species. — The
proposed project is not reasonably expected to result in impacts to endangered or threatened species as
set forth in Number 1 above.

Objective 5/Policy 5B - Existing and new areas for water-dependent uses. - The proposed project will
provide access for water-dependent use.

Objective 5/Policy 5D - Consistency with Chapter 33D, Miami-Dade County Code. (shoreline access,
environmental compatibility of shoreline development) — The proposed project site is located within the
Shoreline Development Review boundaries. The project was reviewed by the Shoreline Development
Review Committee under the Shoreline Ordinance and determined to be exempt from the provisions of
the Shoreline Development Review Ordinance.

Objective 5/Policy SF - The siting of water-dependent facilities. - The proposed project will provide access
for passive recreational water-dependent use that is consistent with the criteria used to determine
appropriateness of the project site.

28. Conformance with Chapter 33B, Code of Miami-Dade County (East Everglades Zoning Overlay
Ordinance) — The proposed project is not located within the East Everglades Area.

29. Conformance with Miami-Dade County Ordinance 81-19 (Biscayne Bay Management Plan Sections
33D-1 through 33D-4 of the Code of Miami-Dade County) - The proposed project is in conformance
with the Biscayne Bay Management Plan.

30. Conformance with the Miami-Dade County Manatee Protection Plan - The proposed project is
located within an area identified by the Miami-Dade County Manatee Protection Plan (MPP) as essential
habitat for the West Indian Manatee and involves minimal work in tidal waters; therefore, the proposed
project is not reasonably expected to impact manatees. The Class I permit will require that all standard
manatee construction conditions be followed during all in water wozk.

31. Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed project does
not involve lake excavation.

32. Zoning Recommendation — Pursuant to Section 24-48.2(I[)(B)(7) of the Code of Miami-Dade County,
Florida, a substantiating letter or plan approval from the applicable zoning authority shall be submitted
stating that the proposed project does not violate any zoning laws. Said letter or plan approval will be
submitted after the approval by the Board of County Commissioners and prior to the issuance of the
Class I permit.

33. Coastal Resources Management Line - A coastal resources management line was not required for the
proposed project, pursuant to Section 24-48.2(I1)(B)(10)(b) of the Code of Miami-Dade County.

34. Maximum Protection of a Wetland’s Hydrological and Biological Functions — Impacts to wetlands
have been minimized and will be mitigated as s<§§o1~th in Number 1 above.
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35. Class I Permit Applications Proposing to Exceed the Boundaries Described in Section D-5.03(2)(a)
of the Miami-Dade County Public Works Manual — Not applicable.

The proposed project was also evaluated for compliance with the standards contained in Sections 24-
48.3(2),(3), and (4) of the Code of Miami-Dade County, Florida. The following is a summary of how the
standards relate to the proposed project:

24-48.3 (2) Dredging and Filling for Class I Permit — On February 27, 2019, the Environmental
Quality Control Board (EQCB) granted a variance from Section 24-48.3(2) of the Code through Board
Order No. 19-17 for the proposed filling of halophytic wetlands as it relates to consistency with the
dredge and fill criteria.

24-48.3 (3) Minimum Water Depth Required for Boat Slips Created by the Construction or
Placement of Fixed or Floating Docks and Piers, Piles and Other Structures Requiring a Permit
Under Article 1V, Division 1 of Chapter 24 of the Code of Miami-Dade County — The proposed
project does not involve the creation of a boat slip.

24-48.3 (4) Clean Fill in Wetlands — The project involves filling of wetlands; all fill will meet the

definition of clean fill as defined in Section 24-5 of the Code of Miami-Dade County.

BASED ON THE FOREGOING, IT IS RECOMMENDED THAT A CLASS I PERMIT BE APPROVED.,

/ %/K({. ‘ﬁ{dx/\/"

McKee Gray, (Manager
Coastal Resources Section

L Athat.

Rockell Alhale, ERPS
Coastal Resources Section
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MEMORANDUM

(Revised)

TO: Honorable Chairwoman Audrey M. Edmonson DATE: October 20, 2020
and Members, Board of County Commissioners

FRO 1gail Price-Williams SUBJECT: Agenda Item No. 5(Q)

unty Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statement of social equity required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

! No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present ___ ,2/3 membership __ ,3/5’s _ , unanimous ___, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c¢)} ____, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c)(2) ___ ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 5(Q)
Veto 10-20-20

Override

RESOLUTION NO.

RESOLUTION TAKING ACTION ON A CLASS I PERMIT
APPLICATION BY PRIVE DEVELOPERS, LLC TO FILL
WETLANDS THAT SUPPORT HALOPHYTIC VEGETATION
IN ASSOCIATION WITH THE CREATION OF A BEACH
ACCESS AREA AND THE CREATION OF A WETLAND
PRESERVATION AREA ADJACENT TO DUMFOUNDLING
BAY AND LOCATED ON PRIVE ISLAND IDENTIFIED BY
FOLIO NUMBER 28-2202-053-0010, AVENTURA, MIAMI-
DADE COUNTY, FLORIDA; AND TO AUTHORIZE THE
ACCEPTANCE OF A RESTRICTIVE COVENANT RUNNING
WITH THE LAND IN FAVOR OF MIAMI-DADE COUNTY

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having
considered all the applicable factors contained within Section 24-48.3 of the Code of Miami-Dade
County, hereby approves the application by Prive Developers, LLC to fill wetlands that support
halophytic vegetation in association with the creation of a beach access area adjacent to
Dumfoundling Bay located on Prive Island identified by folio number 28-2202-053-0010,
Aventura, Miami-Dade County, Florida, subject to the conditions set forth in the memorandum
from the Miami-Dade County Department of Regulatory and Economic Resources, a copy of
which is attached hereto and made a part hereof, and authorizes the acceptance of the proffered

restrictive covenant. The issuance of this approval does not relieve the applicant from obtaining

all applicable Federal, State, and local permits.
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The foregoing resolution was offered by Commissioner ,
who moveditsadoption. The motion was seconded by Commissioner and
upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Chairwoman
Rebeca Sosa, Vice Chairwoman

Esteban L. Bovo, Jr. Daniella Levine Cava
Jose “Pepe” Diaz Sally A. Heyman
Eileen Higgins Barbara J. Jordan

Joe A. Martinez Jean Monestime
Dennis C. Moss Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared this resolution duly passed and adopted this 20% day
of October, 2020. This resolution shall become effective upon the earlier of (1) 10 days after
the date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as Qj
to form and legal sufficiency. i,

Abbie Schwaderer-Raurell
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