
MEMORANDUM
Agenda Item No. 8(K)(5) 

TO: Honorable Chairman Oliver G. Gilbert, III DATE: 
and Members, Board of County Commissioners 

FROM: Geri Bonzon-Keenan SUBJECT: 
County Attorney 

April 4, 2023 

Resolution approving and authorizing 
the County Mayor to execute the first 
amendment to the master development 
agreement between Miami-Dade 
County and Atlantic Pacific 
Communities, LLC for the Rental 
Assistance Demonstration Program 
Conversion and redevelopment of 
Culmer Place and Culmer Gardens; 
subject to the approval of the United 
States Department of Housing and 
Urban Development (HUD), 
authorizing the County Mayor to 
execute a 75-year ground lease (lease) 
between the County and Culmer 
Apartments, Ltd, an affiliate of APC, in 
the approximate total amount of 
$15,497,854.00, subject to HUD 
approval; approving and authorizing the 
County Mayor to execute the General 
Obligation Bond Building Better 
Communities Affordable Housing 
Development and Grant Agreement 
between the County and BAME 
Development Corporation of South 
Florida, Inc. (Grant Agreement) in the 
total amount of $3,189,856.79, and 
related rental regulatory agreement; and 
delegating to the County Mayor the 
right to exercise all provisions 
contained in the lease, Grant 
Agreement, and rental regulatory 
agreement 

The accompanying resolution was prepared by the Public Housing and Community Development Department and 
placed on the agenda at the request of Prime Sponsor Commissioner Keon Hardemon. 

_______________________________ 
Geri Bonzon-Keenan        
County Attorney 

GBK/jp 
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Date: 

To: 

From: Daniella Levine Cava 
Mayor 

Subject: First Amendment to the Master Development Agreement, Phase I Ground Lease 
between Miami-Dade County and Culmer Apartments, Ltd., an Affiliate of Atlantic 
Pacific Communities, LLC, for the Rental Assistance Demonstration Conversion and 
Redevelopment of Culmer Place and Culmer Gardens.  

Executive Summary 
On November 13, 2020, the Board of County Commissioners (“Board”) adopted Resolution R-1152-20 
authorizing the County Mayor or County Mayor’s designee to execute a Master Development Agreement 
(MDA) with Atlantic Pacific Communities, LLC (APC), and its affiliates for the Rental Assistance 
Demonstration (RAD) conversion and redevelopment of Culmer Place and Culmer Gardens (the 
“project”), consisting of approximately 1400 mixed-income units, which will include 226 RAD units to 
replace the existing public housing units. Through the RAD conversion public housing units are replaced 
one-for-one and current residents are provided with a guaranteed right to return along with other resident 
protection rights.  The MDA was executed on December 10, 2020.  In accordance with Resolution No. R-
1152-20, the County Mayor or County Mayor’s designee was directed to negotiate a 75-year ground lease 
(“lease”) with APC, and its affiliates.  Additionally, on November 13, 2020, the Board adopted Resolution 
R-1148-20 approving a modification of the Building Better Communities General Obligation Bond (GOB)
Program to reduce the original allocation of $32,300,000.00 for Project No. 352 – “New Family Units at
Liberty Square and Lincoln Gardens” by $3,189,856.79; and to add the amount reduced to Project No.
386 – “Redevelopment of Culmer Place and Culmer Gardens”.

The purpose of this item is to obtain the Board’s approval of the first amendment to the MDA, the lease 
between Miami-Dade County (“County”) and Culmer Apartments, Ltd., an affiliate of APC (“Culmer”), 
the General Obligation Bond (GOB) Building Better Communities (BBC) Affordable Housing 
Development and Grant Agreement between the County and BAME Development Corporation of South 
Florida, Inc. (BAME) (GOB grant agreement), and the GOB Rental Regulatory Agreement (“rental 
regulatory agreement”) among the County and  BAME (“rental regulatory agreement”). 

Recommendation 
It is recommended that the Board: 

1. Approve and authorize the County Mayor or County Mayor’s designee to execute the first
amendment to the MDA between the County and APC for the RAD conversion and
redevelopment of Culmer Place and Culmer Gardens;

2. Subject to the approval of the United States Department of Housing and Urban Development
(HUD), authorize the County Mayor or County Mayor’s designee to execute the lease between
the County and Culmer, in the approximate total amount of $15,497,854.00, and further
authorize the County Mayor or County Mayor’s designee to exercise all provisions contained
in the lease that are consistent with the attached resolution, including, but not limited to: (a)
exercising termination and amendment provision so long as such amendments are consistent
with the attached resolution; (b) exercising right of first refusal option, (c) reviewing,
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approving and executing (as necessary) documents, plans, applications, easements that are 
approved by the Board, lease assignments and requests required or allowed by APC to be 
submitted to the County as required by the lease; (d) consenting or agreeing to actions, events, 
and undertakings by APC or extensions of time periods for which consent or agreement is 
required by the County, or granting extensions of time for the performance of any obligation 
by APC under the lease; (e) executing any and all documents on behalf of the County necessary 
or convenient to the foregoing approvals, consents, and appointments; (f) assisting APC with 
and executing on behalf of the County any applications or other documents needed to comply 
with applicable regulatory procedures and to secure financing, entitlements, permits or other 
approvals to accomplish the construction of any and all improvements in and refurbishments 
of the property; (g) amending the lease (and related recognition and non-disturbance 
agreements) to correct any typographical or non-material errors, to address revisions or 
supplements hereto of a non-material nature or to carry out the purposes of this lease; and (h) 
executing recognition and non-disturbance agreements and issue estoppel statements as 
provided in the lease;  
 

3. Approve and authorize the County Mayor or County Mayor’s designee to execute the GOB 
grant agreement with BAME in the total amount of $3,189,856.79, and to exercise all 
provisions contained therein that are consistent with the attached resolution; and 

4. Approve and authorize the County Mayor or County Mayor’s designee to execute the rental 
regulatory agreement with BAME, and to exercise all provisions contained therein that are 
consistent with the attached resolution. 

Scope  
The scope of this item is countywide in nature; however, the project site is located in District 3, which is 
represented by Commissioner Keon Hardemon. 
 
Fiscal Impact/Funding Source  
There is no fiscal impact to the County related to the approval of the first amendment to the MDA between 
the County and APC for the RAD conversion and redevelopment of Culmer Place and Culmer Gardens.  
However, there will be a positive fiscal impact to the County for approving and executing the lease 
approximately in the total amount of $15,497,854.00 over the term of the lease.  The lease will result in 
revenue sharing and capital improvements to the project as further described on the lease. Further, as 
authorized by Resolution No. R-1148-20 the County has allocated $3,189,856.79 in GOB funding to the 
project.  
 
Track Record/Monitor  
Clarence D. Brown, Interim Director of Public Housing and Community Development Department 
(“Department”) will be the project manager. 
 
Delegated Authority  
Upon the approval of this item, the County Mayor or Mayor’s designee will be authorized to: (1) execute 
the first amendment to the MDA between the County and APC,  (2) execute the lease, and to exercise all 
provisions contained under the lease that are consistent with the attached resolution, including, but not 
limited to, (a) exercising termination and amendment provision so long as such amendments are consistent 
with the attached resolution; (b) exercising right of first refusal option, (c) reviewing, approving and 
executing (as necessary) documents, plans, applications, easements that are approved by the Board, lease 

MDC003



Honorable Chairman Oliver G. Gilbert, III  
and Members, Board of County Commissioners  
Page 3 

assignments and requests required or allowed by APC to be submitted to the County as required by the 
lease; (d) consenting or agreeing to actions, events, and undertakings by APC or extensions of time periods 
for which consent or agreement is required by the County, or granting extensions of time for the 
performance of any obligation by APC under the lease; (e) executing any and all documents on behalf of 
the County necessary or convenient to the foregoing approvals, consents, and appointments; (f) assisting 
APC with and executing on behalf of the County any applications or other documents, needed to comply 
with applicable regulatory procedures and to secure financing, entitlements, permits or other approvals to 
accomplish the construction of any and all improvements in and refurbishments of the property; (g) 
amending the lease (and related recognition and non-disturbance agreements) to correct any typographical 
or non-material errors, to address revisions or supplements hereto of a non-material nature or to carry out 
the purposes of this lease; and (h) executing recognition and non-disturbance agreements and issue 
estoppel statements as provided in the lease; (3) execute the GOB grant agreement, and exercise all 
provisions therein that are consistent with the attached resolution, including, but not limited to, termination 
and amendment provisions that are consistent with the resolution; (4) execute the rental regulatory 
agreement, and exercise all provisions contained therein; and (5) execute the rental regulatory agreement, 
and exercise all provisions contained therein that are consistent with the attached resolution.  

Background 
The project site is part of the County’s effort to re-develop, modernize, and financially stabilize the 
majority of the County’s public housing units through the RAD program, which is a federal program that 
allows public housing authorities faced with capital funding decreases to convert public housing funded 
developments to a more financially stable Section 8 project-based funding model.  Through the RAD 
conversion process public housing can be modernized through the redevelopment of projects by 
leveraging additional financing from public and private sources, public housing units are replaced one-
for-one and current residents are provided with a guaranteed right to return along with other resident 
protection rights.  In March 2019, the County obtained a portfolio award from HUD which will allow the 
County to redevelop 6,426 of its existing public housing units through the RAD conversion process. 
Subsequently, the total number of public housing units to be converted to RAD was increased to 7,718. 
Culmer Place and Culmer Gardens is one of the public housing sites that is scheduled to be converted 
through the RAD program.   

The County issued a request for proposals on March 15, 2019, for the redevelopment of the project through 
the RAD conversion process. The Culmer Place and Culmer Gardens project includes 226 units of public 
housing that exist on two different blocks within the City of Miami’s Overtown neighborhood. Culmer 
Place contains approximately 13.6 acres (151 units) and is bounded by NW 10th Street, NW 8th Street, 
NW 7th Avenue, and NW 5th Avenue. Culmer Gardens contains approximately 6.6 acres (75 units) and 
is bounded by NW 6th Street, NW 5th Street, NW 6th Avenue, and NW 4th Avenue.  The project will 
consist of the transformation of these two County sites into a mixed-income, mixed-use development.   

On October 3, 2019, the Board adopted Resolution No. R-1043-19, which awarded APC master 
development rights through an 11-month ground lease agreement, which was executed on October 7, 
2019.  In order to preserve site control of the project site and in order to comply with HUD’s regulations, 
the County subsequently terminated the initial lease, and, on September 20, 2020, executed a new short-
term lease to allow APC to obtain the required financing for the project. HUD regulations do not allow 
for leases to be no longer than 12 months unless approved by HUD through the RAD disposition process. 
On November 13, 2020, the Board passed Resolution No. R-1152-20 authorizing the County Mayor or 
County Mayor’s designee to execute the MDA with APC for the RAD conversion and redevelopment of 
the project.  The Board further directed the County Mayor or County Mayor’s designee to negotiate the 
lease which is presently being considered by the Board.  

MDC004



Honorable Chairman Oliver G. Gilbert, III  
and Members, Board of County Commissioners 
Page 4 

APC proposes to redevelop the project site through a multiple phase process and will create approximately 
1400 units of housing, which will include 226 RAD units to replace the existing public housing units, 728 
new affordable units, 438 new workforce units, and 10 new homeownership units, along with parking 
garages and community facilities and amenities. The construction of the first phase of the project is on 
track to possibly commence in 2023. This phase will include the construction of two new residential 
buildings, a parking garage, an amenities clubhouse, and the demolition of some buildings located within 
the project to prepare for future phases. It is anticipated that all buildings located within the project will 
eventually be demolished through the RAD program. The total development cost for the first phase of the 
project is estimated to be $122.27 million for which funding sources are currently being secured, and thus 
far includes a commitment of $7 million in competitive State Apartment Initiative Loan (SAIL) and 4.3 
million in Construction Housing Inflation Response Program (CHIRP) SAIL for a total 11.3 million SAIL 
award from the Florida Housing Finance Corporation, four percent low-income housing tax credits, and 
tax-exempt bonds.  It is also anticipated that the project will be funded through the City of Miami’s general 
obligation bond program, the County documentary stamps Surtax program, a deferred developer fee of 
$10.4 million, and other subsidy sources.   

Additionally, the project will be funded by the HUD in the amount of $28.8 million (“HUD loan”).   As a 
condition of HUD loan, HUD requires the rental regulatory agreement to contain a HUD required 
provisions under Article X of that document.  The HUD provision mandates that all other provisions 
contained in the rental regulatory agreement are subordinate to HUD provisions under Article X.   This 
item recommends that the Board approve the execution of the GOB grant agreement and the rental 
regulatory agreement to ensure that the financial closing for the project is achieved.   

Pursuant to the executed MDA, APC will further provide certain community benefits, which include a 
commitment by APC to providing a minimum of 25 percent of the value of the construction contracts to 
Section 3 certified, or certified small business, disadvantage business enterprise, small, minority and 
women business enterprises, and labor surplus area firms; and a minimum of 20 percent of the construction 
jobs created for Section 3 eligible residents and 25 percent of the permanent property management jobs 
created for Section 3 or targeted zip code residents. Additionally, as noted above, the County will 
participate in certain revenue sharing arrangements as outlined in the agreement and the lease. The failure 
of APC to comply with these community benefits requirements will result in the County assessing and 
APC paying liquidated damages to the County. Additionally, liquidated damages will be paid by APC in 
the event that it fails to meet other goals, such as the timely closing on its financing for any phase of the 
project.  

APC has requested that the County consider amending the MDA to do the following (1) delete the 
provision in the MDA that states that APC shall not be responsible to make a capitalized payment in a 
phase that includes RAD units in which no funds from the Southeast Overtown Park West Community 
Development Agency (SEOPW CRA) are contributed to the phase; (2) delete the requirement that the 
County receive 32 percent of the net proceeds from any sale, refinance, or cash-out transaction involving 
APC’s leasehold interests or properties; (3) require APC to pay to the County a capitalized payment for 
each phase equal to the appraised value of any portion of the property that is subleased to each individual 
owner entity; (4) delete and replace the promissory note attached to the lease and require the reduction of  
the principal value of the promissory note should any phase containing RAD units receives funds from 
the SEOPW CRA, and further require the promissory note to be subordinate to HUD financing; (5) require 
APC to reach financial closing and commence construction of the first phase of the project within 18 
months from the earlier of (a) the date on which APC receives from the County the amended and restated 
ground lease of the property executed by the County, amending and restating the existing ground lease; 
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and (b) the date on which APC receives from the County the executed amendment to the MDA; and (6) 
delete the reference to a co-management agreement since APC has selected a management agent.   

Expediting the approval process is consistent with the Department’s need to provide assurances to HUD 
that the County is making significant progress on the RAD program. As noted above, the County is 
planning to redevelop 7,718 public housing units under the RAD program countywide.  As part of this 
program the County has met and continues to meet with the residents to explain the RAD conversion 
program and to hear their concerns and answer any questions. In accordance with the Board’s rules of 
procedure and HUD, the Department has held total of 12 meetings with the community. These meetings 
were held on April 16, 2018, April 30, 2018, May 7, 2018, May 21, 2018, June 4, 2018, June 16, 2018, 
July 23, 2018, August 6, 2018, September 17, 2018, September 24, 2018, April 7, 2021, and April 26, 
2022. In addition, the Department requires that APC establish a grievance procedure to address any 
community concerns.  

________________________________ 
Morris Copeland 
Chief Community Services Officer 
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Approved Mayor Agenda Item No. 8(K)(5)
4-4-23 Veto __________ 

Override __________ 

RESOLUTION NO. ________________________ 

RESOLUTION APPROVING AND AUTHORIZING THE 
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO 
EXECUTE THE FIRST AMENDMENT TO THE MASTER 
DEVELOPMENT AGREEMENT  BETWEEN MIAMI-DADE 
COUNTY AND ATLANTIC PACIFIC COMMUNITIES, LLC 
FOR THE RENTAL ASSISTANCE DEMONSTRATION 
PROGRAM CONVERSION AND REDEVELOPMENT OF 
CULMER PLACE AND CULMER GARDENS; SUBJECT TO 
THE APPROVAL OF THE UNITED STATES DEPARTMENT 
OF HOUSING AND URBAN DEVELOPMENT (HUD), 
AUTHORIZING THE COUNTY MAYOR OR COUNTY 
MAYOR’S DESIGNEE TO EXECUTE A 75-YEAR GROUND 
LEASE (LEASE) BETWEEN THE COUNTY AND CULMER 
APARTMENTS, LTD, AN AFFILIATE OF APC, IN THE 
APPROXIMATE TOTAL AMOUNT OF $15,497,854.00, 
SUBJECT TO HUD APPROVAL; APPROVING AND 
AUTHORIZING THE COUNTY MAYOR OR COUNTY 
MAYOR’S DESIGNEE TO EXECUTE THE GENERAL 
OBLIGATION BOND  BUILDING BETTER COMMUNITIES 
AFFORDABLE HOUSING DEVELOPMENT AND GRANT 
AGREEMENT BETWEEN THE COUNTY AND BAME 
DEVELOPMENT CORPORATION OF SOUTH FLORIDA, INC. 
(GRANT AGREEMENT) IN THE TOTAL AMOUNT OF 
$3,189,856.79, AND RELATED RENTAL REGULATORY 
AGREEMENT; AND DELEGATING TO THE COUNTY 
MAYOR OR COUNTY MAYOR’S DESIGNEE THE RIGHT TO 
EXERCISE ALL PROVISIONS CONTAINED IN THE LEASE, 
GRANT AGREEMENT, AND RENTAL REGULATORY 
AGREEMENT 

WHEREAS, this Board desires to accomplish the purposes outlined in the 

accompanying memorandum, a copy of which is incorporated herein by reference,  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 

COUNTY COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that: 
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Section 1. This Board approves and authorizes the County Mayor or County Mayor’s 

designee to execute the first amendment to the master development agreement between the County 

and APC, and its affiliates for conversion and redevelopment of Culmer Place and Culmer Gardens 

through the Rental Assistance Demonstration program, in substantially the form attached hereto 

as Attachment A and incorporated herein by reference.   

Section 2. Subject to the approval of the United States Department of Housing and 

Urban Development, this Board authorizes the County Mayor or County Mayor’s designee to 

execute the 75-year ground lease between the County and Culmer Apartments, Ltd., an affiliate of 

APC (the “lease”), in substantially the form attached hereto as Attachment B and incorporated 

herein by reference, in the approximate total amount of $15,497,854.00 over the term of the lease. 

This Board further authorizes the County Mayor or County Mayor’s designee to exercise all 

provisions contained in the lease that are consistent with this resolution, including, but not limited 

to: (a) exercising termination and amendment provision so long as such amendments are consistent 

with the attached resolution; (b) exercising right of first refusal option; (c) reviewing, approving 

and executing (as necessary) documents, plans, applications, easements, subject to this Board’s 

approval, lease assignments and requests required or allowed by APC to be submitted to the 

County as required by the lease; (d) consenting or agreeing to actions, events, and undertakings by 

APC or extensions of time periods for which consent or agreement is required by the County, or 

granting extensions of time for the performance of any obligation by APC under the lease; (e) 

executing any and all documents on behalf of the County necessary or convenient to the foregoing 

approvals, consents, and appointments; (f) assisting APC with and executing on behalf of the 

County any applications or other documents, needed to comply with applicable regulatory 

procedures and to secure financing, entitlements, permits or other approvals to accomplish the 
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construction of any and all improvements in and refurbishments of the property; (g) amending the 

lease (and related recognition and non-disturbance agreements) to correct any typographical or 

non-material errors, to address revisions or supplements hereto of a non-material nature or to carry 

out the purposes of this lease; and (h) executing recognition and non-disturbance agreements and 

issue estoppel statements as provided in the lease. 

Section 3. This Board approves and authorizes the County Mayor or County Mayor’s 

designee to execute the General Obligation Bond (GOB) Building Better Communities (BBC) 

Affordable Housing Development and Grant Agreement between the County and BAME 

Development Corporation of South Florida, Inc. (BAME) in the total amount of $3,189,856.79, in 

substantially the form attached hereto as Attachment C and incorporated herein by reference, and 

to exercise all provisions contained therein that are consistent with this resolution. 

Section 4. This Board approves and authorizes the County Mayor or County Mayor’s 

designee to execute the rental regulatory agreement between the County and BAME (“rental 

regulatory agreement”), in substantially the form attached hereto as Attachment D and 

incorporated herein by reference, and exercise all provisions contained therein that are consistent 

with this resolution.    

Section 5. This Board further directs the County Mayor or County Mayor’s designee 

to provide copies of the executed lease and rental regulatory agreement to the Property Appraiser’s 

Office within 30 days of their execution. 

Section 6. This Board directs the County Mayor or County Mayor’s designee, pursuant 

to Resolution No. R-974-09, to record in the public record the lease or similar instrument, if 

required, the rental regulatory agreement, covenants, reverters and mortgages creating or reserving 

a real property interest in favor of the County and to provide a copy of such recorded instruments 
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to the Clerk of the Board within 30 days of execution and final acceptance.  This Board further 

directs the Clerk of the Board, pursuant to Resolution No. R-974-09, to attach and permanently 

store a recorded copy of any instrument provided in accordance herewith together with this 

resolution. 

The foregoing resolution was offered by Commissioner                                                      , 

who moved its adoption.  The motion was seconded by Commissioner         

and upon being put to a vote, the vote was as follows:  

Oliver G. Gilbert, III, Chairman 
Anthony Rodríguez, Vice Chairman 

Marleine Bastien Juan Carlos Bermudez 
Kevin Marino Cabrera Sen. René García 
Roberto J. Gonzalez Keon Hardemon 
Danielle Cohen Higgins Eileen Higgins 
Kionne L. McGhee Raquel A. Regalado 
Micky Steinberg 

The Chairperson thereupon declared this resolution duly passed and adopted this 4th day 

of April, 2023.  This resolution shall become effective upon the earlier of (1) 10 days after the 

date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only 

upon an override by this Board, or (2) approval by the County Mayor of this resolution and the 

filing of this approval with the Clerk of the Board. 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF 
COUNTY COMMISSIONERS 

LUIS G. MONTALDO, CLERK AD INTERIM 

By:________________________ 
         Deputy Clerk 

Approved by County Attorney as 
to form and legal sufficiency.  _______ 

Terrence A. Smith 
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default by the other party, or any defense, offset, or counterclaim against the other party, and, if 
so, the nature of such default, defense, offset or counterclaim.   

17.10. Recordation.   

Simultaneously with the delivery of the Lease, the parties have delivered a memorandum, 
notice or short-form of this Lease or this Lease which Tenant shall record in the appropriate office 
of the Public Records of Miami-Dade County.  The form of the memorandum of this Lease is 
attached hereto and made a part hereof as Exhibit D of this Lease.  If this Lease is terminated 
before the Term expires, the parties shall execute, deliver and record an instrument 
acknowledging such fact and the date of termination of this Lease.  

17.11. Notice.   

Any notice, request, demand, consent, approval, or other communication required or 
permitted under this Lease shall be in writing, may be delivered on behalf of a party by such 
party’s counsel, and shall be deemed given when received, if (i) delivered by hand, (ii) sent by 
registered or certified mail, return receipt requested, or (iii) sent by recognized overnight delivery 
service such as Federal Express, addressed as follows: 

If to the Landlord:  Miami-Dade County 
c/o Miami-Dade Public Housing and Community 
Development 

    701 N.W. 1st Court, 16th Floor 
    Miami, Florida 33136 

 Attn:  Clarence D. Brown, Interim Director 
 
and a copy to:   Miami-Dade County Attorney’s Office 
    111 N.W. 1st Street, Suite 2810 
    Miami, Florida 33128 

 Attn:  Terrence A. Smith, Esq. 
 Assistant County Attorney 

 
If to Tenant:    Culmer Apartments, Ltd. c/o Atlantic Pacific Communities, 

LLC 
     161 NW 6th Street, Suite 1020 
     Miami, Florida  33136 
     Attn:  Kenneth Naylor 
 
and a copy to:        Holland & Knight LLP 
        701 Brickell Avenue 
        Suite 3000 
        Miami, Florida 33131 
     Attn:  Richard A. Perez, Esq. 
 
and a copy to:    Wells Fargo Community Investment Holdings, LLC 
     550 S. Tryon Street 
     23rd Floor, D1086-239 
     Charlotte, NC 28202-4200 
     Attn:  Director of Tax Credit Asset Management 
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