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CLERK OF THE BOARD

OF COUNTY
ORDINANCENQ, 07-148 MIAMI-DADE

ORDINANCE AMENDING ARTICLE II, SECTIONS 17-
11 THROUGH 17-13, 17-15 ,17-17, 17-30 AND 17-30.1;
REPEALING SECTION 17-18; CREATING SECTION
17-18A OF THE CODE CONCERNING THE MINIMUM
HOUSING  STANDARDS; ESTABLISHING A
HEARING OFFICER; AMENDING ARTICLE III,
SECTIONS 17-46, 17-49, 17-51 THROUGH 17-53, 17-55,
17-57, 17-66 AND 17-67 OF THE CODE; REPEALING
SECTION 17-58 OF THE CODE; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

COMMISSIONERS
COUNTY, FLORIDA

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS

OF MIAMI-DADE COUNTY, FLORIDA:

* Section 1.

hereby amended to read as follows:'

Sec. 17-11.  Notice of Violation

Whenever the Minimum Housing Enforcement Officer or
his assistant finds and determines that there has been a
violation of the minimum housing standards established by
this article, he shall give notice of such violation to the
owner. Such notice shall be in writing, shall specify the
violation and shall specify the time for compliance. Such
notice shall specify that the violation must be corrected or a
building permit for the work required to correct the
violation must be obtained from the County or appropriate
municipal building and zoning department having
jurisdiction within the time specified in the notice and that
final compliance must conform to the requirements of the
South Florida Building Code. Such notice shall contain an
outline of the remedial action which, if taken, will

Section 17-11 of the Code of Miami-Dade County, Florida, is

I~ - Words stricken through and/or [[double bracketed]] shall be deleted. Words
underscored and/or >>double arrowed<< constitute the amendment proposed.
Remaining provisions are now in effect and remain unchanged.
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MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro
and Members, Board of County Commissioners

Sg SUBJECT: AgendaltemNo. 7(L)

FROM: R.A. Cdeva
County Attorney

DATE:  October 2, 2007

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weels required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing -

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

R

Bid waiver requiring County Manager’s written recommendation

* Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review
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constitute compliance with the requirements of this article.
Such notice shall inform the owrier of the right to apply to
the [[Minimum—Heusing—Appeals—Beard]|] >>Hearing
Officer<< for a hearing and review of matters within the
notice as provided in Sections 17-17 and 17-18>>a<<
herein. Such notice shall also inform the owner that failure
to comply will result in enforcement action as provided in
Section 17-15 or Chapter 8CC of this Code. Such notice
shall be served upon the owner. Such notice shall be
deemed to be properly served and binding upon the
property involved if a copy is served by certified mail
return receipt requested, addressed to the owner's last
known address. If the owner cannot be served by certified
mail, a copy of the notice shall be posted in a conspicuous
place on the facilities or premises involved. Such notice
shall state the date of posting.

Section 2. Section 17-12 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-12.  Notice as final order.

Any notice of violation provided for in Section 17-10
hereof shall automatically become a final order in the event
that no written appeal from the notice of violation is filed

with the >>Hearing Officer<< [[Minimum—Housing
Appeals-Beard]] within >>twenty (20)<< [[ten~8}]] days

after the date of service of the notice of violation.
Section 3. Section 17-13 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-13.  Recording of final order.

Whenever a notice of violation has become a final order, or
whenever the violations specified in the notice have not
~ been corrected within the time specified in the notice, the
Minimum Housing Enforcement Officer shall file a copy of
such final order or other appropriate instrument indicating
that violations of the minimum housing standards
established by this article exist upon the property involved,
in the office of the Clerk of the Circuit Court of Miami-
Dade County, Florida, who shall cause the same to be
recorded among the public records of Miami-Dade County,

\1937
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in an appropriate book provided for such purpose. The
recordation of such final order or other appropriate
instrument as herein provided shall constitute constructive
notice to any subsequent purchasers, transferees, grantees,
mortgagors, mortgagees, lessees, lienors, and all persons
having, claiming or acquiring any interest in the property
described therein, or affected thereby. When the violations
specified in the said final order shall have been corrected
and all costs of enforcement as provided hereinafter are
paid, the Minimum Housing Enforcement Officer shall
have recorded a certificate certifying that the violations
have been corrected and cancelling the final order. All such
final orders shall contain the proper legal description of the
property involved. The cost of recording the original final
order and the certificate of cancellation shall also be
recoverable as costs from the owner of record of the
property prior to recording the certificate of cancellation.
Any person acquiring any interest in or to property
described in a final order after recordation thereof shall be
bound by the provisions thereof, and shall take the property
subject to the requirements set forth in the final order. All
such persons acquiring an interest in or to property for
which a final order has been recorded under this section
shall comply with the requirements thereof, and shall be
subject to all of the other provisions of this article.
Provided, however, that if the time for appeal from the final
order as provided in Sections 17-12 and 17-17 has not run
as of the time of conveyance, the new owner or transferee
of an interest in or to property shall have [[ter—10}]]
>>twenty (20)<< days from the date upon which the
transfer of property interest is effective as to him within
which to appeal the final order to the >>Hearing Officer<<
[[MinimumHousing-Appeals Beard}]. If an appeal of the

final order has been perfected but a final decision of the
>>Hearing Officer<< [[Minimum—Heusing—Appeals
Beard]] has not been rendered, the new owner or transferee
may exercise all of the rights of appeal which would have
been accorded to the prior owner or transferor.

Section 4. Section 17-15 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

ORD\1437
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Sec. 17-15. Remedies for enforcement; consent
agreements; hindering or -obstructing
Minimum Housing Enforcement Officer.

* * *

(d) The Minimum Housing Enforcement Officer or his
assistant, may, in the Minimum Housing
Enforcement Officer's or his assistant's discretion,
terminate an investigation or an action commenced
under the provisions of this article upon execution
of a written consent agreement between the
Minimum Housing Enforcement Officer or his
assistant and the record owner of the land which is
the subject of the investigation or action. The
consent agreement shall provide written assurance
of voluntary compliance with all the applicable
provisions of this article by the record owner. The
consent agreement shall provide the following:
Repayment of costs >>to<< [[ef]] the County for
investigation, enforcement, and litigation, including
attorneys' fees; and remedial or corrective action.
The consent agreement may, in the discretion of the
Minimum Housing Enforcement Officer upon
agreement of the owner, provide for compensatory
damages, punitive damages and civil penalties. An
executed written consent agreement shall neither be
evidence of a violation of this article nor shall such
agreement be deemed to impose limitations upon
any investigation or action by the Minimum
Housing Enforcement Officer or his assistant, in the
enforcement of this article. The consent agreement
shall not constitute a waiver of or limitation upon
the enforcement of any federal, State or local laws
and ordinances. Executed written consent
agreements are hereby deemed to be lawful orders
of the Minimum Housing Enforcement Officer or
his assistant. Each violation of any of the terms and
conditions of an executed written consent
agreement shall constitute a separate offense under
this article by the owner who executed the consent
agreement, his respective officers, directors, agents,
servants, employees and attorneys; and by those

< - - persons in active concert or participation with any
of the foregoing persons and who receive actual
notice of the consent agreement punishable in

ORD\1437
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accordance with the provisions of Section 17-15 of
this chapter and Chapter 8CC of this Code. Each
day during any portion of which each such violation
occurs constitutes a separate offense under this
article. Decisions and actions of the Minimum
Housing Enforcement Officer or his assistant,
pursuant to Section 17-15(c) of this Code and
written consent agreements executed thereunder,
shall not be subject to appeal to or review by the

[[Minimum—Heusing—Appeals—Boeard|] >>Hearing

Officer<< pursuant to Section 17-17 of the Code of
[[Metropolitan]] Miami-Dade County, Florida.

* * *
Section 5. Section 17-17 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows:

Sec. 17-17.  Appeals from actions or decisions of
Minimum Housing Enforcement Officer.

>>(a)<<Any person aggrieved by any action or decision of
the Minimum Housing Enforcement Officer may
appeal to the >>Clerk of the Courts<< [[Minimum
Housing—Appeals—Beard]] by filing with the
>>Clerk of the Courts<< [[board]] within [[ten
0)]] >>twenty (20)<< days after the date of the
action or decision complained of, a written notice of
appeals which shall set forth concisely the action or
decision appealed from and the reasons or grounds

for the appeal. >>This appeal provision shall not
apply to any citation issued in accordance with

Chapter 8CC.<< The [[Beard]] >>Clerk<< shall set
such appeal for hearing at the earliest possible date,
and cause notice thereof to be given to the appellant
and the Mlmmum Housmg Enforcement Ofﬁcer

ORDVI437 g
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>>(b) The administrative hearing shall be open to the
public. The proceedings at the hearing shall be
recorded and may be transcribed at the expense of

the person requesting the transcript.

()  Any person who has been served with notice of
violation shall elect either to pay the enforcement
costs in the manner indicated on the notice, and
correct the violation within the time specified on the
notice (if applicable); or

ORD\1437
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Request an administrative hearing before a Hearing
Officer to appeal the decision of the Minimum
Housing Enforcement Officer which resulted in the
issuance of the notice of violation.

Appeal by administrative hearing of the notice of
violation shall be accomplished by filing a request

in writing to the address indicated on the notice, no
later than twenty (20) calendar days after the service
of the notice, whichever is earlier.

Upon receipt of a named property owner's timely
request for an administrative hearing, the Clerk of
the Court shall set the matter down for hearing on
the next regularly scheduled hearing date or as soon
thereafter as possible or as mandated in the

specified Code Section which is enforced pursuant
to this chapter.

The Clerk of the Court shall send a notice of
hearing by first class mail to the property owner at
his last known address. The notice of hearing shall
include but not be limited to the following:

(1) Name of the Minimum Housing
Enforcement Officer who issued the notice.

(2)  Factual description of alleged violation.

(3)  Date of alleged violation.

4) Section of the Code allegedly violated.

(5)  Place, date and time of the hearing.

(6) Right of the property owner to be
represented by a lawyer.

(7)  Right of property owner to present
witnesses and evidence.

(8)  Notice that failure of property owner to

attend hearing shall result in enforcement
costs and administrative costs being

assessed against him or her.

)0
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(9)  Notice that requests for continuances will
- not be_considered if not received by the
Hearing Officer at least fifteen (15) calendar

days prior to the date set for hearing,

(h) The Clerk of the Court shall schedule hearings
upon the request of the appellant. No hearing shall
be set sooner than twenty (20) calendar days from
the date of service of the notice of violation.

(i) All testimony shall be under oath. Assuming proper

notice, a hearing may proceed in the absence of the
property owner.

()] The Clerk of the Court shall provide clerical and

administrative personnel as may be reasonably
required by each Hearing Officer for the proper
performance of his duties.

(k) Each case before a Hearing Officer shall be
presented by the head of the enforcing agency or his

designee.

) The hearing need not be conducted in accordance
with the formal rules relating to evidence and
witnesses. Any relevant evidence shall be admitted
if the Hearing Officer finds it competent and

reliable. regardless of the existence of any common
law or statutory rule to the contrary.

(m)  Each party shall have the right to call and examine

witnesses; to_introduce exhibits; to cross-examine
opposing witnesses on any matter relevant to the
issues even though that matter was not covered in
the direct examination; to impeach any witness
regardless of which party first called him to testify:
and to rebut the evidence against him.

(n) The Hearing Officer shall make findings of fact

based on evidence of record. The Hearing Officer
shall make findings of fact immediately upon
conclusion of the hearing. Once commenced, no
hearing shall be deferred. however, the property

owner shall have the option to request a reschedule
of the hearing. A request to reschedule the hearing

shall only be considered prior to the commencement

ORD\1437 ' / /
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of the testimony and presentation of evidence. In
order to make a finding upholding the Minimum
Housing Enforcement Officer's decision, the
Hearing Officer must find that a preponderance of
the evidence indicates that the property owner was
responsible for the violation of the relevant Section
of the Code as charged.

If the property owner is found guilty of the

violation, he shall pay the reasonable costs of the
administrative hearing and the costs and expenses
of the enforcing agency for investigation,
enforcement, testing, or monitoring. The costs and
expenses of the enforcing agency for investigation,
enforcement, testing, or monitoring shall be
calculated and submitted to the Hearing Officer, to
be attached to the final order for amount owed, in
standard format as prescribed by departmental
administrative orders approved and amended from
time to time by the Board of County Commissioners
or the local municipal governing board. All costs of
enforcement shall be paid within thirty (30) days of

the date of the administrative hearing unless an -

alternafe timeframe is established by the enforcing
agency. '

The fact-finding determination of the Hearing
Officer shall be limited to whether the violation
alleged did occur and, if so, whether the person
named in the civil violation notice can be held
responsible for that violation. Based upon this fact-
finding determination, the Hearing Officer shall
either affirm or reverse the decision of the
Minimum Housing Enforcement Officer as to the
responsibility of the named property owner for the
Code violation. If the Hearing Officer affirms the

decision of the Minimum Housing Enforcement

Officer, the Hearing Officer shall determine a
reasonable time period within which correction of

the violation must be made, provided however, that
such time period shall be no more than thirty (30)
days. If the Hearing Officer reverses the decision of
the Minimum Housing Enforcement Officer and
finds the named property owner not responsible for
the Code violation alleged in the civil violation
notice, the named property owner shall not be

/&
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liable for the payment of any administrative costs,
absent reversal of the Hearing Officer's findings. If

the decision of the Hearing Officer is to affirm, then
the following elements shall be included:

(1) Amount of enforcement costs of the
enforcing agency.

(2)  Administrative costs of hearing.

(3) Date by which the violation must be
corrected to prevent imposition of

continuing violation penalties Gf
applicable).

The Hearing Officer shall have the power to:

(1) Adopt procedures for the conduct of
hearings.

(2)  Subpoena property owners and witnesses
for hearings; subpoenas may be served by
the Miami-Dade County Police Department
or by the staff of the Hearing Officer.

(3)  Subpoena evidence.
(4)  Take testimony under oath.
(1) A Hearing Officer shall postpone and shall

not conduct a hearing if the named property

owner, prior to the scheduled hearing date,
files with a duly authorized County board of
appropriate jurisdiction, an administrative

appeal concerning the interpretation or
application of any technical provisions of

the Code Section allegedly violated.
However, once an issue has been determined
by a Hearing Officer in a specific case, that
issue may not be further reviewed by a
County board in that specific case. A named
property owner waives his right to
administrative _appeal to other County

boards if the property owner does not apply
for such appeal prior to the property owner’s

/%
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administrative appeal hearing before the
Hearing Officer.

(2) Upon exhaustion of a timely filed
administrative appeal and finalization of the
administrative order by such board. the
Hearing Officer may exercise all powers
given to him by this chapter. The Hearing
Officer shall not, however, exercise any
jurisdiction over such alleged Code
violations until the time allowed for court
appeal of the ruling of such board has lapsed
or _until such further appeal has been
exhausted.

(3)  The Hearing Officer shall be bound by the
interpretations and decisions of duly
authorized County boards concerning the
provisions of the codes within their
respective jurisdictions. In the event such a
board decides that an alleged violation of the
Code is not in accordance with such board's

interpretation of the Code provision on

which the violation is based, the Hearing
Officer shall not be empowered to proceed

with the enforcement of the violation.

()<< Any person aggrieved by any decision of the

>>Hearing Officer<< [[Beard]] on appeal taken to
it, including, but not limited to, the Minimum
Housing Enforcement Officer, may apply to the
Circuit Court of Miami-Dade County for review by
writ of certiorari in accordance with the applicable
Florida Appellate Rules. For such purposes, the
[[Seeretary]] >>Clerk<< of the >>Court<<
[[Beard]] shall make available for public inspection
and copying the record of each such decision to be
reviewed; provided, such [[seeretary]] >>clerk<<
may make a reasonable charge commensurate with
the costs, in the event he/she is able to and does
furnish copies of all or portions of such [[beards]]
records. Prior to certifying a copy of any record or
any portion thereof, the >>clerk<< [[seeretary]], or
[[her]] designee, shall make all necessary
corrections in order that the copy is a true and
correct copy of the record, or those portions thereof

z
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requested, and shall make a charge of not more than
actual copying costs per page, instrument, or
exhibit; provided the charges here authorized are
not intended to repeal or amend any fee or
scheduled fees otherwise established.

Section 6. Section 17-18 of the Code of Miami-Dade County, Florida, is

hereby repealed as follows:

ORD\1437
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©  Notwithstanding 4 s :
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areas. ||

Section 7. Section 17-18a of the Code of Miami-Dade County, Florida, is
hereby created as follows:
>>Section 17-18a.  Hearing Officer.

The Hearing Officer shall have the following duties,
functions, powers and responsibilities:

(A) Hear and determine appeals from actions and
decisions of the Minimum Housing Enforcement

Officer in accordance with the provisions of this
Chapter.

(B) The Hearing Officer shall have the power and
authority to hear and pass upon appeals from

decisions of the Minimum Housing Enforcement
Officer as provided in Sections 17-17, 17-57 and

Chapter 17A and Chapter 17B.<<

. Section 8. Section 17-30 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

ORD\I437
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- Sec. 17-30.  Designation of dwellings, hotels and
rooming houses, unfit for human
habitation and procedures for placarding.

* * *

(c) One (1) which because of its general condition or
location is unsanitary or otherwise dangerous to the health
or safety of the occupants or of the public.

* * *

Any person whose property has been placarded as unfit for
human habitation may request and shall be granted a hearing
on the matter before the >>Hearing Officer<< [[Minimum

Heusing-AppealsBoard]].

* * *

Section 9. Section 17-30.1 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

Sec. 17-30.1. Exceptions.

The provisions of this article shall not be applicable to
migrant labor camps, as defined by Section 381.422,
Florida Statutes, or to tourist or trailer camps, as defined by
Section 513.01, Florida Statutes, which hold valid, current
licenses issued by the Florida State Board of Health. The
provisions of this article shall not be applicable to
temporary housing, as defined in Section 17-6(24) of this
article, or to temporary housing utilized for dwelling
purposes in times of local emergency, disaster, or urgent
necessity, as determined by the [[Minimum—Heousing
AppealsBeard}] >>Hearing Officer<<. The provisions of
this article shall be applicable to all other dwellings,
housing and buildings used or intended for use for human
habitation.

Section 10.  Section 17-46 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

ORD\1437
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Sec. 17-46.  Definitions.

In construing the provisions of this article, where the context
will permit and no definition is provided herein, the
definitions provided in Chapter 4 of the South Florida
Building Code shall apply. The following words and phrases
when used in this article shall have the meanings ascribed to
them in this section:

L] * *

7.1) Extreme hardship shall describe a condition
existing in a case before the >>Hearing Officer<< [[Beard]]
when a dwelling or dwelling unit does not fully comply with
the provisions of the minimum housing code but is
structurally sound and does not have safety deficiencies, and
when the repair of such structure, in order to assure
compliance with the code, would result in great economic
hardship to the owner or the occupant of said unit, with
commensurately little benefit to the owner or occupant and
to the public at large.

* * L3
Section 11.  Section 17-49 of the Code of Miami-Dade County, Florida, is

hereby amended as follows:

Sec. 17-49.  Same--Identification of Minimum Housing
Enforcement Officer; conflict of interest.

% % %

No official, >>Hearing Officer<< [[beard—member}] or
employee charged with the enforcement of this law shall
have any financial interest, directly or indirectly, in any
repairs, corrections, construction or demolition which may
be required.

Section 12.  Section 17-51 of the Code of Miami-Dade County, Florida, is
hereby amended as follows:

Sec. 17-51.  Notice of violations.

% * L]
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[[F11©[[}]] Such notice shall contain an outline of the
remedial action which, if taken, will constitute
compliance with the requirements of this article.
Such notice shall inform the owner of the right to
apply to the [[MinimumHousing-AppealsBeard]]
>>Hearing Officer<< for a hearing and review of
matters within this notice as provided in Sections
17-57 and 17-58. Such notice may also inform the
person or persons to whom it is directed that failure
to comply may result in enforcement action as
provided for in Section 17-55 or Chapter 8CC of
this Code. Such notice shall be served upon the
owner. Such notice shall be deemed to be properly
served and binding upon the property involved if a
copy is served by certified mail return receipt
requested, addressed to the owner's last known
address, or if the owner cannot be served by
certified mail, a copy of the notice shall be posted in
a conspicuous place on the facilities or premises
involved. Such notice shall state the date of posting.

Section 13.  Section 17-52 of the Code of Miami-Dade 'County, Florida, is
hereby amended to read as follows:

Sec. 17-52. Notice as final order.

Any notice of violation provided for in Section
17-51 hereof shall automatically become a final order in the
event that no written appeal from the notice of violation is
filed with the [[Minimum—Heusing—Appeals—Beard]]

>>Hearing Officer<< within >>twenty (20)<< [[tea-10)]]
days after the date of service of the notice of violation.

Section 14.  Section 17-53 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-53.  Recording of final order.

Whenever a notice of violation becomes a final order, or
whenever the violations specified in the notice have not
been corrected within the time specified in the notice, the
Minimum Housing Enforcement Officer shall file a copy of
such final order or other appropriate instrument indicating
that violations of the minimum housing standards

ORD\1437 \{
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established by this article exist upon the property involved,
in the office of the Clerk of the Circuit Court of Miami-
Dade County, Florida, who shall cause the same to be
recorded among the public records of Miami-Dade County,
in an appropriate book provided for such purpose. The
recordation of such final order or other appropriate
instrument as herein provided shall constitute constructive
notice to any subsequent purchasers, transferees, grantees,
mortgagors, mortgagees, lessees, lienors, and all persons
having, claiming or acquiring any interest in the property
described therein, or affected thereby. When the violations
specified in the said final order shall have been corrected,
and all costs of enforcement as provided hereinafter are
paid, the Minimum Housing Enforcement Officer shall
have recorded a certificate certifying that the violations
have been corrected and canceling the final order. All such
final orders shall contain the proper legal description of the
property involved. The cost of recording the original final
order and the certificate of cancellation shall also be
recoverable as costs from the owner of record of the
property prior to recording the certificate of cancellation.
Any person acquiring any interest in or to property
described in a final order after recordation thereof shall be
bound by the provisions thereof, and shall take the property
subject to the requirements set forth in the final order. All
such persons acquiring an interest in or to property for
which a final order has been recorded under this section
shall comply with the requirements thereof, and shall be
subject to all of the other provisions of this chapter.
Provided, however, that if the time for appeal from the final
order as provided in Sections 17-52 and 17-57 has not run
as of the time of conveyance, the new owner or transferee
of an interest in or to property shall have ten (10) days from
the date upon which the transfer of property interest is
effective as to him within which to appeal the final order to

the [[Minimum—Housing—Appeals—Beard]] >>Hearing
Officer<<. If an appeal of the final order has been perfected

but a final decision of the [[MinimumHeusingAppeals
Beard]] >>Hearing Officer<< has not been rendered, the
new owner or transferee may exercise all of the rights of
appeal which would have been accorded to the prior owner
or transferor.
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Section 15.  Section 17-55 of the Code of Miami-Dade County, Florida, is

hereby amended to read as follows: /

Sec. 17-55. Remedies for enforcement consent
agreements; hindering or obstructing
Minimum Housing Enforcement Officer.

* * *

(d  The Minimum Housing Enforcement Officer or his
assistant, may, in the Minimum Housing
Enforcement Officer's or his assistant's discretion,
terminate an investigation or an action commenced
under the provisions of this chapter upon execution
of a written consent agreement between the
Minimum Housing Enforcement Officer or his
assistant and the record owner of the land which is
the subject of the investigation or action. The
consent agreement shall provide written assurance
of voluntary compliance with all the applicable
provisions of this chapter by the record owner. The
consent agreement shall provide the following:
Repayment of costs of the County for investigation,
enforcement, and litigation including attorneys'
fees; and remedial or corrective action. The consent
agreement may, in the discretion of the Minimum
Housing Enforcement Officer upon agreement of
the owner, provide for compensatory damages,
punitive damages and civil penalties. An executed
written consent agreement shall neither be evidence
of a violation of this chapter nor shall such
agreement be deemed.to impose any limitations
upon any investigation or action by the Minimum
Housing Enforcement Officer or his assistant, in the
enforcement of this chapter. The consent agreement
shall not constitute a waiver of or limitation upon
the enforcement of any federal, State or local laws
and ordinances. [Executed written consent
agreements are hereby deemed to be lawful orders
of the Minimum Housing Enforcement Officer or
his assistant. Each violation of any of the terms and
conditions of an executed written consent
agreement shall constitute a separate offense under
this chapter by the owner who executed the consent
agreement, his respective officers, directors, agents,

ORIN437 (p

PR
e



Agenda Item No. 7(L)
Page 24

servants, employees and attorneys; and by those
persons in active concert or participation with any
of the foregoing persons and who receive actual
notice of the consent agreement punishable in
accordance with the provisions of Section 17-55 of
this chapter and Chapter 8CC of this Code. Each
day during any portion of which each such violation
occurs constitutes a separate offense under this
chapter. Decisions and action of the Minimum
Housing Enforcement Officer or his assistant,
pursuant to Section 17-55(c) of this Code and
written consent agreements executed thereunder,
shall not be subject to appeal to or review by the

[[MinimumHousing-Appeals—Beard]] >>Hearing

Officer<< pursuant to Section 17-57 of the Code of
[[Metropelitan]] Miami-Dade County, Florida.

* * *
Section 16.  Section 17-57 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec.17-57. Appeals from actions or decisions of
Minimum Housing Enforcement Officer.

>>(a)<<Any person aggrieved by any action or decision of
the Minimum Housing Enforcement Officer may
appeal to the >>Clerk of the Courts<< [[Minimum
Heusing—Appeals—Board]] by filing with the
>>Clerk of the Courts<< [[beard]] within [[ten

0)]] >>twenty (20)<< days after the date of the
~action or decision complained of, a written notice of
appeals which shall set forth concisely the action or
decision appealed from and the reasons or grounds

for the appeal. >> This appeal provision shall not

apply to_any citation issued in accordance with
Chapter 8CC.<< The [[Beard]] >>Clerk<< shall set

such appeal for hearing at the earliest possible date,
and cause notice thereof to be given to the appellant
and the Minimum Housing Enforcement Officer.

[[JEhe—Beard—sh&H——hear—aﬂd—eens*der—aH—t?aets
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The administrative hearing shall be open to the

public. The proceedings at the hearing shall be
recorded and may be transcribed at the expense of

the person requesting the transcript.

Anv person who has been served with notice of

violation shall elect either to pay the enforcement
costs in the manner indicated on the notice, and

correct the violation within the time specified on the
notice (if applicable); or

Request an administrative hearing before a Hearing
Officer to appeal the decision of the Minimum

Housing Enforcement Officer which resulted in the
issuance of the notice of violation.

Appeal by administrative hearing of the notice of
violation shall be accomplished by filing a request

in writing to the address indicated on the notice, no

later than twenty (20) calendar days after the service

of the notice, whichever is earlier.

Upon receipt of a named property owner's timely
request for an administrative hearing, the Clerk of
the Court shall set the matter down for hearing on
the next regularly scheduled hearing date or as soon
thereafter as possible or as mandated in the
specified Code Section which is enforced pursuant

to this chapter.

§ ;
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() The Clerk of the Court shall send a notice of

-+ hearing by first class mail to the property owner at

his last known address. The notice of hearing shall
include but not be limited to the following:

(1) Name of the Minimum  Housing
Enforcement Officer who issued the notice.

(2)  Factual description of alleged violation.

(3)  Date of alleged violation.

(4)  Section of the Code allegedly violated.

(5)  Place, date and time of the hearing.

(6) Right of the property owner to be
represented by a lawyer.

(N Right of property owner to present witnesses
and evidence.

(8)  Notice that failure of property owner to
attend hearing shall result in enforcement
costs and administrative costs being
assessed against him.

(9) Notice that requests for continuances will

not be considered if not received by the
Hearing Officer at least fifteen (15)
calendar days prior to the date set for

hearing.

(h)  The Clerk of the Court shall schedule hearings upon
the request of the appellant. No hearing shall be set
sooner than twenty (20) calendar days from the date
of service of the notice of violation.

(1) All testimony shall be under oath. Assuming proper
notice, a hearing may proceed in the absence of the

property owner.

G) The Clerk of the Court shall provide clerical and
administrative personnel as may be reasonably

required by each Hearing Officer for the proper
performance of his duties.

ORD\I437 W
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Each case before a Hearing Officer shall be
presented by the head of the enforcing agency or
his designee.

The hearing need not be conducted in accordance
with . the formal rules relating to evidence and

witnesses. Any relevant evidence shall be admitted

if the Hearing Officer finds it competent and

reliable, regardless of the existence of any common
law or statutory rule to the contrary.

Each party shall have the right to call and examine
witnesses; to introduce exhibits; to cross-examine

opposing witnesses on any matter relevant to the
issues even though that matter was not covered in

the direct examination; to impeach any witness
regardless of which party first called him to testify:
and to rebut the evidence against him.

The Hearing Officer shall make findings of fact
based on evidence of record. The Hearing Officer

shall make findings of fact immediately upon

conclusion of the hearing. Once commenced, no
hearing shall be deferred, however, the property

owner shall have the option to request a reschedule
of the hearing. A request to reschedule the hearing

shall only be considered prior to the commencement
of the testimony and presentation of evidence. In

order to make a finding upholding the Minimum - |

Housing Enforcement Officer's decision, the
Hearing Officer must find that a preponderance of
the evidence indicates that the property owner was

responsible for the violation of the relevant Section
of the Code as charged.

If the property owner is found guilty of the
violation, he shall pay the reasonable costs of the
administrative hearing and the costs and expenses
of the enforcing agency for investigation,
enforcement, testing, or monitoring. The costs and
expenses of the enforcing agency for investigation,
enforcement, testing, or monitoring shall be
calculated and submitted to the Hearing Officer, to
be attached to the final order for amount owed, in
standard format as prescribed by departmental
administrative orders approved and amended from

W
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time to time by the Board of County Commissioners

~ or the local municipal governing board. All costs of
enforcement shall be paid within thirty (30) days of

the date of the administrative hearing unless an
alternate timeframe is established by the enforcing
agency. .

(p) The fact-finding determination of the Hearing
Officer shall be limited to whether the violation
alleged did occur and, if so, whether the person
named in the civil violation notice can be held
responsible for that violation. Based upon this fact-
finding determination, the Hearing Officer shall
either affirm or reverse the decision of the
Minimum Housing Enforcement Officer as to the
responsibility of the named property owner for the
Code violation. If the Hearing Officer affirms the

decision of the Minimum Housing Enforcement
Officer, the Hearing Officer shall determine a

reasonable time period within which correction of
the violation must be made. provided however, that
such time period shall be no more than thirty (30)

days. If the Hearing Officer reverses the decision of
the Minimum Housing Enforcement Officer and

finds the named property owner not responsible for
the Code violation alleged in the civil violation

notice, the named property owner shall not be

liable for the payment of any administrative costs,
absent reversal of the Hearing Officer's findings. If
the decision of the Hearing Officer is to affirm, then
the following elements shall be included:

(1) Amount of enforcement costs of the
enforcing agency.

(2)  Administrative costs of hearing.

(3) Date by which the violation must be
corrected to prevent imposition of
continuing violation penalties  (if

applicable).

ORD\I437
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()] The Hearing Officer shall have the power to:

@

2)

E B E

Adopt procedures for the conduct of
hearings.

Subpoena property owners and witnesses

for hearings; subpoenas may be served by
the Miami-Dade County Police Department

or by the staff of the Hearing Officer.

Subpoena evidence.

Take testimony under oath.

A Hearing Officer shall postpone and shall

not conduct a hearing if the named property
owner, prior to the scheduled hearing date.

files with a duly authorized County board of
appropriate jurisdiction, an administrative

appeal concerning the interpretation or
application of any technical provisions of

the Code _Section allegedly violated.
However, once an issue has been determined
by a Hearing Officer in a specific case, that
issue _may not be further reviewed by a
County board in that specific case. A named
property owner waives his right to
administrative _appeal to other County

boards if the property owner does not apply

for such appeal prior to the property owner’s

administrative appeal hearing before the
Hearing Officer.

Upon exhaustion of a timely filed

administrative appeal and finalization of the

administrative order by such board, the
Hearing Officer may exercise all powers

given to him by this chapter. The Hearing
Officer shall not, however, exercise any
jurisdiction over such alleged Code

violations until the time allowed for court
appeal of the ruling of such board has lapsed
or _until such further appeal has been
exhausted.
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(3)  The Hearing Officer shall be bound by the
- interpretations and decisions of duly
authorized County boards concerning the
provisions of the codes within their
respective jurisdictions. In the event such a
board decides that an alleged violation of the
Code is not in accordance with such board's
interpretation of the Code provision on
which the violation is based, the Hearing
Officer shall not be empowered to proceed
with the enforcement of the violation.

(s) Any person aggrieved by any decision of the
Hearing Officer on appeal taken to it, including, but

not limited to, the Minimum Housing Enforcement
Officer, may apply to the Circuit Court of Miami-
Dade County for review by writ of certiorari in
accordance with the applicable Florida Appellate
Rules. For such purposes, the Clerk of the Court
shall make available for public inspection and
copying the record of each such decision to be
reviewed; provided, such Clerk may make a
reasonable charge commensurate with the costs, in
the event he/she is able to and does furnish copies
of all or portions of such records. Prior to certifying
a copy_of any record or any portion thereof, the
clerk, or designee, shall make all necessary
corrections in order that the copy is a true and
correct copy of the record. or those portions thereof
requested, and shall make a charge of not more than
actual copying costs per page. instrument, or
exhibit; provided the charges here authorized are
not intended to repeal or amend any fee or
scheduled fees otherwise established.<<

Section 17.  Section 17-58 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-58.  [[Heusing]] >>Hearing Officer’s

Additional Duties in City of Miami<<
[[Appeals-Beoard]].

The [[Heusing—Appeals—Beard]] >>Hearing Officer<<
established by Section 17-17 of the Code of

ORD\1437 ' Z ;
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following additional duties in the City of Miami:

@)

€)

* ’ * *

The [[Board]] >>Hearing Officer<< shall have the
power and authority to hear and pass upon all
appeals from the enforcement officer's refusal to
grant extension of time for compliance with the
provisions of this article and Chapter 17A and
notices issued by the Minimum Housing
Enforcement Officer. Applications for extensions of
time for compliance shall be considered and
determined on the basis of the public interest and
welfare and not merely on economic benefit to the
applicant. Applications shall be granted only when
it is established that the requested extension of time
for compliance will not be detrimental to the
occupants or to the public health, safety and welfare
of the public at large.

(@ The [[Beard]] >>Hearing Officer<< shall
not have the power or authority to grant
applications for variances to this code,
except under the following circumstances:

L. When the [[Beard]] >>Hearing
Officer<< specifically finds, upon a
showing by the applicant, that an
extreme hardship as defined in
Section 17-46 or 17A-5 exists; and

2. When the [[Beard]] >>Hearing
Officer<< finds that such hardship
circumstance is one in which the
granting of a variance will not

detrimentally affect the health,

safety, morals or welfare of the
occupants or the public.

() When the [[Beard]] >>Hearing Officer<<
finds that the application for variance meets
the requirements of subsection (a) above, the
[[Board]] >>Hearing Officer<< may
determine that such variance is necessary for

< (|
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a period of one (1) year or less and in that
event the [[Beard]] >>Hearing Officer<<
shall recite the exact date on which the
variance shall terminate and by which
compliance shall be effected.

(c) When the [[Beard]] >>Hearing Officer<<
finds that the application for variance meets
the requirements of subsection (a) above,
and further finds that such hardship variance
should be granted for a period of greater
than one (1) year, >>the Hearing Officer<<
[[#}] shall grant a "continuing variance.”
[[Sueh-eeontinuing-variance-shall-be—granted
enly-if favorably-voted-upon-by-the Board-as
provided—for—in—Seetion—1718(6):]] Such

variance shall apply only to the code
violations specifically considered and
>>approved<< [[faverably-veted-upen]] by
the [[Beard]] >>Hearing Officer<<. Such
continuing variance shall remain in effect
for only so long as those conditions which
the [[Beard]] >>Hearing Officer<< shall
attach to each such variance are complied
with. The conditions which shall attach to
such continuing variance shall include, but
not be limited to:

1. That ownership of the particular unit
involved shall remain unchanged; or,
in the alternative, the [[Beard]]
>>Hearing Officer<< may grant a
continuing variance which shall run
with and attach to the property so
long as the usage thereof remains
unchanged;

4, That failure to comply with the
conditions upon which said variance
has been granted shall require the
enforcement officer to file a notice of
violation in accordance with the
provisions of subsection (d) hereof,

ORD\1437 (
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which shall cause the existence of
any such continuing variance to be
reviewed for a determination of
whether such variance should be

revoked by the [[MinimumHousing
Appeals——Beard]] >>Hearing

Officer<<;

5. Other such conditions deemed
necessary by the >>Hearing
Officer<< [[Beard]] based upon its
consideration of the facts and
circumstances of each case; and

If the Minimum Housing Enforcement
Officer shall, after the annual or periodic
inspection provided for in subsection (c)6
above, determine that the conditions
attached to any continuing variance have not
been complied with, the officer shall file a
notice of violation of the terms of said
variance in accordance with the notice
provisions of Section 17-51 of this chapter
or Section 17A-9 of the Code of
[Metrepelitan]] Miami-Dade  County,
Florida, and the officer shall schedule the
matter for hearing before the >>Hearing

Officer.<< [[Minimum—Housing—Appeals
Beard—at—the—next—regularly—secheduled

- ing; |] >>The<<
person served with the notice of violation
shall have the burden of showing the
>>Hearing Officer<< [[5]] [[Beard]] why
such variance should not be terminated.

Notwithstanding the provisions of Section
17-53 or Section 17A-11, any variance
granted by the >>Hearing Officer<<

[[Minimum—Heusing—Appeals—Beard]] for
extreme hardship shall be recorded as a final

order[[;-upen-being-granted-by-the-Beard]].

The recording of any such variance shall
include a list of all conditions which the

gb

s



Agenda Item No. 7(L)
Page 34

[[Beard]] >>Hearing Officer<< shall have
attached and a list of the specific violations
for which the >>Hearing Officer<<
[[Beard]] has granted the variance. Any

other variance granted by the [[Minimum
Housing—Appeals—Board]] >>Hearing
Officer<< shall continue to be recorded as
provided by Section 17-53 or Section 17A-
11.

&) [[Fo—adept—revise—and—amendfromtime—to—time
A 1 l 1o %
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Section 18.  Section 17-66 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-66.  Designation of dwellings, hotels
and rooming houses as unfit for
human habitation and procedures
for placarding.

* * *

3 One which, because of its general condition
or location, is unsanitary or otherwise
dangerous to the health or safety of the
occupants or of the public.

* * *

Any person whose property has been placarded as
unfit for human habitation may request and shall be
granted a hearing on the matter before the

>>Hearing Officer<< [[Minimum-Housing-Appeals
Beard]].

%k %k %k
Section 19.  Section 17-67 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:

Sec. 17-67. Exceptions.

The provisions of this article shall not be applicable
to migrant labor camps, as defined by. Section
381.422, Florida Statutes, nor to tourist or trailer
camps, as defined by Section 513.01, Florida
Statutes, which hold valid, current licenses issued by
the Florida State Board of Health. The provisions of
this article shall not be applicable to temporary
housing as defined in Section 17-46 of this article
nor to temporary housing utilized for dwelling

ORD\I437
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purposes in times of local emergency, disaster, or
urgent necessity, as determined by the Unsafe
Structures and >>Hearing Officer<< [[Hoeusing
Appeals-Beard]]. The provisions of this article shall
be applicable to all other dwellings, housing and
buildings and buildings used or intended for use for
human habitation.

Section 20. If any section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such
invalidity.

Section 21. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision,
shall become and be made a part of the Code of Miami-Dade County, Florida. The
secﬁons of this ordinance may be renumbered or relettered to accomplish such intention,
and the word "ordinance"” may be changed to "section,” "article,” or other appropriate
word.

Section 22.  This ordinance shall become effective ten (10) days after the date
of enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon

an override by this Board.

PASSED AND ADOPTED: Qctober 2, 2007

Approved by County Attorney as .4%
to form and legal sufficiency: : - .
Prepared by: 404&‘3

Terrence A. Smith
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Chapter 17 Amendment
Chapter 17 sets minimum housing standards for residents.

Minimum Housing Enforcement Officers issue Notices of Violations for non-
compliance with Chapter 17.

Minimum Housing Appeals Board (MHAB) was created in 1968 to hear
appeals to decisions made by Minimum Housing Enforcement Officers.

MHAB heard several cases throughout the years, but was having difficulty
hearing cases resulting from a lack of quorum and had not met since 2002.

MHAB was sunset in 2003 and there has not been an official appeal
process in place; Team Metro has been working with residents to resolve
issues and achieve compliance.

The amendment creates a hearing officer mechanism for minimum housing
appeals. :

Violators would submit their appeals to the Clerk of the Courts, who
schedules the hearings.

This amendment aligns the appeal process with that of other sections of the
Code enforced by Team Metro.

The amendment is in the best interest of our citizens because it provides for
an effective and efficient method of having minimum housing appeals
heard.

Hearing Officers are solicited through an ad in the Miami Herald, Diarios de
las Americas, and Miami Times.

Hearing officers must have had residency in Miami-Dade County for at least
six months and reside in the county throughout their appointment.

Appointment recommendations . for Hearing Officers are made by the
Hearing Officer Review Board, which consists of employees from the
Building Department, Clerk of the Courts, Consumer Services Department,
County Attorney’s Office, and Team Metro. :

Amendment will have an estimated $6,300 fiscal |mpact per year on the
department. .
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" ORDINANCE NO. 68~1h °

* 'ORDINANCE RELATING. TO MINIMUMu OUSING:
' STANDARDS WITHIN THE CiTY ‘OF “MIAMI, '@ -
FLORIDA, TO BE KNOWN AS™ THE. "METROPOLITAN
DADE COUNTY MINIMUM HOUSING STANDARDS -

ORDINANCE FOR THE CITY. OF. MIAMI" '

. DECLARING LEGISLATIVE FINDINGS;: DECLARING
LEGISLATIVE INTENT: DECLARING PRINCIPLES
OF CONSTRUCTION AND. APPLICABILITY; ..
PROVIDING FOR THE PRESERVATIO!
REMEDIES:  PROVIDING DEFINITIONS, T
PROVIDING FOR APPOINTMENT,:! +"EXEMPTION
FROM CLASSIFIED SERVICE- AND SALARY. OF -
MINIMUM HOUSING ENFORCEMENT OFFICER;
PROVIDING THE DUTIES AND POWERS OF THE
MINIMUM HOUSING ENFORCEMENT OFFICER;
'PROVIDING MEANS OF IDENTIFICATION OF
MINIMUM HOUSING ENFORCEMENT OFFICER AND
ASSISTANTS AND PROHIBITING -CONFLICT OF
INTEREST; - PROVIDING FOR INSPECTION OF

' DWELLINGS: PROVIDING FOR NOTICE -OF °
VIOLATIONS; PROVIDING THAT NOTICE oF -
VIOLATION BECOMES A FINAL ORDER -1F NOT"
APPEALED; PROVIDING FOR RECORDING -OF
FINAL ORDER: PROVIDING FOR RECORDS A\ID
SEARCHES; PROVIDING REMEDIES FOR - _
ERFORCEMENT; PROVIDING POWER TO ACT: IN®
EMERGENCIES: PROVIDING FOR APPEALS FROM
ACTIONS OR DECISIONS OF THE MINIMUM
HOUSING ENFORCEMENT OFFICER; PROVIDING
ADDITIONAL DUTIES FOR UNSAFE STRUCTURES

" AND HOUSING APPEALS BOARD; PROVIDING '
MINIMUM STANDARDS FOR BASIC EQUIPMENT
AND FACILITIES; PROVIDING MINIMUM
STANDARDS FOR LIGHT AND VENTILATION:
PROVIDING REQUIREMENTS RELATING TO THE
SAFE AND SANITARY MAINTENANCE OF DWELLINGS
AND DWELLING UNITS; PROVIDING MINIMUM
SPACE, USE AND LOCATION REQUIREMENTS;
PROVIDING FOR RESPONSIBILITIES OF OWNERS
AND OCCUPANTS: PROVIDING FOR MAINTENANCE
OF NON-DWELLING STRUCTURES AND FENCES; .
PROVIDING MINIMUM STANDARDS FOR HOTELS
AND ROOMING HOUSES; DESIGNATION OF UNFIT
DWELLINGS, HOTELS AND ROOMING HOUSES, -AND
PROCEDURES FOR CONDEMANTION: PROVIDING
EXCEPTIONS; PROVIDING FOR JUDICIAL REVIEW:
PROVIDING REPEAL CLAUSE; PROVIDING.
SEVERABILITY CLAUSE; PROVIDING FOR
INCLUSION IN CODE; AND PROVIDING EFFECTIVE
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WHEREAS, Section ll.ofiArtici
Constitution empowers the eieotors 0 .oqnty;iﬁlorida;

to adopt, revise, and amendﬁfr

shall be the governlng body, and

-7of the Florida,‘.

. WHEREAS, Sectlon 11 of Article. VII

Constitution. subsectlon (1)(9), prov1des that sa1d Home .

Rule Charter may qrant full power and authorlty to the

Board of County Comm;ss1oners of Dade.County to pass

COPY OF THE CMIGHUAL DOCW-

ordinances relating to the affa1rs, property and government
of Dade County and do everythlng necessa*y to carry on a

ventral metropolitan gbvernment in’ Dade'c nty, and

WHEREAS, Sectlon 11 of Artlcle VII of'the Florida

Constitution, subsectlon (l)(d), prov1des that sa1d Home

Rule Charter may provide a method by whlch any and all of

the functlons or powers of any munzczpal corporatlon may be

H
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transferred to the Board of County. Comm1351oners of Dade.

County: and

WHEREAS, the electors of Dade County adopted  the
Home Rule Charter for, Metropolitan Dade County by referendum:

on May 21, 1957; and

WHEREAS, Sectisn 1, 01(A)(8) of said Home Rule’

- . - -

Charter author17es the Board of County Commlssioners of Dade




County to establish and administer housing,

urban renewal and conservatlon programs and to cooperate-

with governmental agenc1es in the development -and

operation of these programs; and :

| WHEREAS, Section 1,01 (a)(18) ¢ 4. Home Rule

governmentdl units in thejcountyfﬁor~tne:perforﬁanée of

d operate any

any sarvice or_functiou ahd to;t'k

mun1c1pal service if the 90vern1ng body.of t e mun1c1pa11ty
requests the county to take over the service by a two—thlrds

vote of 1ts members;: and

WHEREAS, Seéction~5.02 of said:Home Rul -éharter: _

County,

provides that each m@niciﬁaiityﬂﬂ'

may provide for higher standards offhoning,'serv1ce,and

regulatlon than those prov1ded by‘the ‘Board

Commissioners of Dade County in order that the 1ndiv1dual

character and standards of_each mun1c1pa11ty“may,be'

preserved for its citizens; ‘and

WHEREAS, the Board of County Commissioners of Dade
County has'pursuant to thé provisions ofisaid Hone_ﬁulef
Charter enacted the "Metropolitan Dade County Mininpm
Housing Standardsldrdinanee" codified as Chapter-17;of the .

Codefoﬁ Metropolitan Dade County, Florida; and

UE COPY OF THE ORIGIAL DOCY-

SINELS, AND THAT THE PHOTOGRAPHIC
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WHEREAS, sald Chapter 1 _e-CQdefof Metropolltan

Dade County, Florlda,_establl .

County, Florida; and

WHEREAS,-”the éitiz _6f Miami

WHEREAS,.the m1n1mum hou51ng standards establlshed

by said Chapter 24 of the Mlaml CltyxCodeﬁare equal to and

in several instances higher than the standards establxshed

by Chapter l?;ﬂCode;of Metropolrtan'Dadr'County, Florida; and

WHEREAS, the City of'M;ami aetingeby;and through its
duly authorized City Commissio fequestedﬂbade County
to take over and enforce 1ts mlnlmun honslng standards as
proarded for in Chapter 24 of the Mlami C1ty Code, includrng
its minimum houslng_standards-whlch are hlgher'than the
minimum housing standards established.in Cha;ter 17 of the

Code of Metropolitan Dade County,'Florida}:and

WHEREAS, the Miami City Commission, pursuant to
Section 1. 01(A)(18) of said Home Rule Charter, has by the
V

necessary vote of its members requested Dade ‘County to take

over, adopt and enforce minimum housing standards within. :
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'3crowd1ng and substandards11v1ng cond;tlons':

Code:

and

public health safety and welfare by.ellml ating overeb

WHEREAS,_the Board of County Comm1551oners of

Dade County concurs in: and" dopts thl-:

WHEREAS, 1t 1s J.n

County to take over and.enfdrce the minimum housing

standards of the Clty of Mlaml w1th1nt'he l;nrtsdof the

City of Miami; and

'WHEREAS, .the most efficient.and economical means to

accomplish this dbjectivé is to enact a cbuntyrordinance-

applicable solely within the limits of the City of Miami .

which contains the same provisions‘as those found in
Chapter 17 of the Code of Metropolitan Dade County, Florida,
except where modification of those prbvisians-is'necessary

to establlsh the' hlgher minimum standards prov1ded by

flde for- thef“




enforcement or those standards by county offlcmals w1thin' -

the terr1tor1a1 11mits of the C1ty of Miami,.

-NOW. THEREFORE, BE IT ORDAINED'BY THE BO D OF

COUNTY comuss:onaas oF DADE coumy as ‘follows-_.".j"”

Section 1, Thé”fofédding.reéitals are3nereby

found and deelared;

ThiedO;dfnanee enacted

Section 2, - Shofﬁ”Tltle;

Minimum Housing Standards Ordinancegfer ;heﬁcxty of Miami,"

‘Section 3. _ Legislative ‘ndlnqs The county

commission hereby finds'andedeciafe rthat thene presently e
exist inithe City of Miami,;':“;' ‘trge;greSQQSed for -
human habitation, which.a;ef,lt:may beéoméfinfﬁne:futune;:
substandard with respect to eeructufe,'equ;pment or

maintenance. Further that such condltlons, tOgether with

v

inadequate provision for light and air, insufﬁicient

protection against fire hazards, lack of proper ventllatlon

fdr neating.and cooling, unsanltary condltlons, and over-
crowding, eonstitute a menace to the health, safety,

morals, welfare, and.reasonable comfort of the'c;tizens_‘
and vieitors of this municipality. 1t is furéher £0und”

and declared that the existence of such conditions, factofs,.n
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or characteristics, 1f not remedled’ il 'reate slum

areas requlrlng large scale clearance, and further that

in the absence of ‘corrective measures,-such areas ‘will

experience a deterioration of soc1a1-values,.a

curtailment of'inveetmeﬁtiand'ta

impairment of economic“yalﬁes
'declared that'the'estabiishm n a1ntenance of
minimum housing standards are essentlal'to Lﬁe preventlon

of blight and decay., and the safeguardlng of’publlc

health, safety, morals and welfare.:

Section 4. -LegiélatIGe;Intent' The intent and

purpose of thls ordznance 1s to protect the publlc health,.
safety, morals and welfare ot all the people of the Clty

of Miami, Florida.iby establishing minimum standards

governing the condition,. occupancy; and. maintenance of

.rooming units

dwellinge, dwelling;pnits,ﬁrccnrn
and premdses eetab;iShing’minimdm-standardeédcﬁerning
utilities, facilities, and other phy51ca1 conponents and
condltlons essentidl to make dwelllngs, dwelllng units,
rooming houses, rooming units, and. premises eafe, sanitary,
and‘fit for human habitation; fixing certain;reepcnsibilities
and duties of owners, operators, agents, andicccupants ot
dwellinés,_and dwelling units, rooming hopee;,'and

rooming units; authoriaing and establiehing prccedures

for the inspection of dwellings, dwell;nc units, raoming:

houses, and rooming units, and the condemnation and vacation”

e, .
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of those dweilings,_dWeliipéT_hl ; end-

rooming units unfit for ‘human

penalties for the violations of the,prov151on5rof Ehis'-

ordinance. The ordinance is hefeby. eclared “to be

remedial and essential to the public 1ntere t

Section 5. Construction and applicabilitv.
The prov1s10ns of thls ordinance shall be applicable solely
within the territorial limits of the City of Miami, Florida.

'_e_s-‘_____ .

Every portion of a building or premi 'sedjbr‘intended'bo

be used for any dwelling purpose, excep -temporary hou51ng

in timesof local emergencv, disaster 31 nece331tv, shall

comply with the prov1510ns of this ordinancé, irrespective
of when such building shall‘have been construéted, altered
or repaired; and irrespective of any permits or licenses

which shall have been issued £

'the-u'

occnpancy of

the ouilding or premises, for the construction er repenr

of the building, or for the installation or;repair of
equipment or facilities, prior to the effective date of

_this ordinance. This ordinance is intended.and shall be
construed es establishing minimum standafds%for the initial
and continued occupancy of all buildingé;i-ft.is.not

intendea bo_repiace, modify, snpersede or'a;hinish the
standards established for bhe construction,?repair, alterabion

or use of buildings, equipment or faCilities by the SOuth
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'~ In-any case where any provision-of*this ‘ordinance is

"qund.to be'iﬁfc5ani¢t with ‘a matefi

controlling . . -~
provision of zoning regulations, the Soith Florida -

Building Code, or any other county or. municipal ordinance,

- - .

Florida State Board of'HealthL €h
establishes the highesffgtandéfq,shal; P
who have the-duty,’résp5néipility or”apthori..ﬁto'issue

permits or licenses in regard to the useTand{occupancy

of dwellings, dwelling pﬁiﬁ$;ff§ohihéﬁh§géés.'df-fooming-

units, or similar facilities, shall. conform o the

provisions of this ordinan

Section 6. Exist;ﬁq'éémed£e5 §r§;ered.
vNothing_iﬁ_this orainaﬁge'éhgiifbéféeéﬁéa-£5f55§1jsh_o;.jz
impair.any ekisting remedies'relafiﬁgfto'thrre$5vai o¥
demolition of any huildingé‘whichfaré;deem;é?to_be
danéerous. unsafe or qnsanitér§; :This'ofaﬁéénéepShall
not affect violations of asy other county_of municipal
ordinancg, code or regulations existing é;iq; to ﬁhe
Ieffegtivé:date of this ordinance, and suéh ﬁ?éiétidns
shall be governed and shall continue to be éunished to the
full extént of the law under the provisionséof those
ordinances, codes or regulations in effec;.qt the £ime :1

the violation was committed.
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. Section 7. Definitiohéﬁ“ In censtfuing the

prov1$1ons of thls ordlnance,.where~the context w1ll

(i) Basement shall -mean that por_lon ‘of .a buxldlng
-having less than hal f (1/2) ;ts_plea; zebor‘to—ceiling
height below the'average finishengraQe'of the ground

adjoining the building and_itsmceiliné not more than six

"(éiﬁféet'ébbvé seid-§§
 13) gellar sha; :}f’t’i?ﬁ _"ef“_.a'builid::l;xg.
having half (1/2) __or_’,- o 21 £ ofltsclear £loor-to-
ceiling height Beiow' :nieﬁeqf§¥;de_of the -
ground adjoining the .
(4) Dwelling.shell ‘mea‘h--ahy,buiid::::i.m.; which is wholly

or partly used or intended to be used for llvlng, sleeping.

cookxng and eatlng, provided that temporary housxng as

hereinafter defined shall not be regarded-as-a dwelling,

(5) Dwelling unit shall mean any room or group of
rooms located within a dwelllng and formlng a single
habitable unit with fac111t1es used or 1ntended to be used

for living, sleeping, cook;ng_and eating. '
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'(6)  Enforeing agéncyfsﬁaii mean‘ the ﬁinimum hnus;nq

enforcement officer of Metropolitanaﬁade3CQqn€y,

 _(7) Enforcing officer_shall'héan _py‘émbloyee

of the enforcing agency charged_@' :;the :§§péHsi5i1ity

of making inspections of building: es and-

issuing violation notices when. ni he:téfm shall - -
be synonymous with inspecting:offiréf

(8) Garbagé-shall ﬁg“ .lnngegetable'

waste resulting from the'handling,_preparatibn, cooking

and consumption of food.

(9) Habitable area sﬁallfmeéﬁftgoaﬁzj or more

habitable rooms.

{10) Habitable ré&hishall;mgéh*éi;qugof;en¢loéed

floor space used br,intanded-to~bé<hsed}for living,~
sleeping, cooking, or éafiﬂg'pﬁfpﬁﬁés?ﬁeiﬁigding bathrooms,

shower rooms, water closet compartments, laundries, pantries,

foyers, connecting corridors, losets nd:stoiage:spaces.

(llf Head of énfprcéﬁéﬁf'agencyfghgﬁ;%meah the
minimum housing enforcement offiézghofxmét;qp;litén Dade
County. |

(12) Hotel shall mean any dwelling orfcommercial
bpilding, or any paft of any dwelling or cbmm;rciél
Building, containing one (1) or moré hotel un?ts in which
spééelis let by the:owner or operatof on a prédominently
témporary basis to ghree (3) or more.persbné Qho are not

husband or wife, sor or daughter, mother or father, sister -

NS < ae e eale e o
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or brother of the owner'or-operator.;{Motele-énd buildings -

offering_dormitory-type sleeping aocommodérions shall be

included in this category.

(13) Hotel unit shall mean any room or group of

hotel rooms formlng a 51nglewhab1tabl“"

intended to be used for 11v1ng and sleeplng, bptinot_for

cooklng and eating purposes.. Motel n1§§;and;dormitory-r
type sleeplng_accommodatxonsLsheliabelr oluded in this

category.

(14)‘Infestation'shallfnean“;he:presepce of any
insects, rodents, vermin, or other pests.”

(’5) Inspectlng offlcer shall be synonymous w1th

the term enforc1ng offlcer as prev1ously deflned

(16) Occupant shall - mean ary person over one (l)

year of age. 11V1ng,_sleep1ng, cookln ' eat1ng in, or havxng

actual possession of a dwelllng,“dwellrng unit, hotel unit,

or rooming unit.

(17) oEerator shall mean any person who has charge,

care, or control of a bullolng,'o__part thereof in which
dwelling units, hotel units, rooming units, or.dormitory-
type sleeping accommodations are let.

(18) Owner shall mean any person[ firm{ corporation

or other legal entity, who individually or jointly or
severally with others, holds the legal or beneficial.title“

to any dwelling, dwelling unit, rooming house, rooming unit,

facilities, equipment or premises subject to- the provisions

5 Z/
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of this ordinéncé, The iéfm-shali f-.::_
duly authorized agent, a pu;chageth:
qupoxation or

legal entity having a vested.or contingent interest, or

itniS'iﬁtended'ﬁhat

this term shall be const:uédﬁég_apé?iﬁaer; i.hhe.person.

fifmg‘éofpsrgtion 6£if;§$i“:
construction, maintenance gﬁd Bééféﬁ}ghféfﬂ;ﬂgnbﬁiiding.
facilitiés‘or,premises;ianlQ;d::-- | |

(19) Premiées_shall megn:any'qctupieé or unoccupied_
building, accéssory structure, 19t,jpé#cel‘o;-léhd. or any

part thereof, used or intended ‘to be used. forx residential.

pu’rpoSe_s".' R

(20) Roomﬁﬁq-hbugejfhéﬂ zg§p;§ny"dQéilih§, or
part of any dwelling, contaiﬁi;éipﬁ;f(iifg; ﬁére.rooming
units in which space isvlet;by,£i;f§;ﬁéf o?iépeféto; on a
predominately permanent basis ;0 §£:eeif}) of more . persons
who are not husband or wife: soﬁfé?“dégﬁh;e;€ motﬁer or
father;'sister of brotﬁér of the ;;ner_origbéiéfor. For
the éurpose of this »rdinance, boarding hQusés are included

in this category. : . i

(21) Rooming unit shall mean any room or group of
rooms, forming a single habitable unit, used or intended
to be used for living and sleeping but not for cobking or

_éating_purposes.
53
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 to another structure, or,ln;a permanﬂ

. temporary housrng.

(22) Rubblsh shall mean al “eo [ ohéi

combustlble waste materials except garb The term shall

include re51due from the burnlng of

other combustlble materlals,-paperr

wood, excelsior, rubber,

system. For the purpose of this ordinance, 11v1ng quarters

“for” mlgratory agr1cu1tural workers shallﬂbe deflned as_e

{25) Meaning of certain worde.gjwhenev r-

he words

"dwelling," “dwelling uriit:,'I "hotel "hotel' nit}?-”rooming

house, " "rooming unit" and "premlses" ‘are’ used in- thls
o

ordinance, they shall be construeq_as,though'thex_were followed

by the words "oxr any part thereoff"

Zzction 8. ~ Minimum housing enforcemeint officer--

Appointment; term; exempt from classified service; salary.

The minimum housing enforcement officer shalifﬁe appointed hy

and serve at the will”of the county manager. Such officer shall

,
be chosen by the county manager on the basis of his qualifications

¢
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‘and experience in the field of building and h°u81ng ;&hé

office shall constitute a posrtion exempt from the classrfied

service of the county : The salary forssuch p051tion shall be

fixed by the board of county commissioners, and shall be

.‘included in the county b dget

h mxnimum ousrng enforcement

officer shall serve under the administrative supervrsron of

the director of housrng and urban development._ The county

manager shall appolnt such assrstants-t the ninimum housrng'

enforcement officer as may be necessary in- order that his

duties may be _properly performed:ﬂ: Etogbudget llmitations..

Section 9. Same-—Duties and powers.u ‘The duties,

functions, powers and rtspon81bilit1es'of the minimum houSing

enforcement officer shall include th_ﬁ ollowing

(1) - The enforccment of the prov1810ns of this

ordinance and rules and regulations promulgated hereunder, and

all county ordinances, codes,_rules’andlregulations pertaining

to housing and the use apéiécgdﬁahéy_;g dﬁellings, and all

rules.andlregulations‘offthe;floridaﬁstatehBoard of Health'and
the Florida Hotel and Restaurant.eommission,;in cooperation
with such state agencics, in.theicity.of Miami.

(2) Investigate complaints, make a continuing study
of all housing facilities in the city of Miami, institute
actions necessary to abate v1olations of all county and state
regulations governing the use and occupancy:of housing
facilitiesi and prosecute proceedings for:violations of this

“ordinance.
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(3) Make approprlat urvéys’ and 1nspect10ns to"'

determlne whether the prov1sxons of.thls ordxhance are belng

complied W1th, and whether m1n1mum;hou51ng standards are

being maintained within the city of;Miami,

(4) Make 1nspect10ns of'houSLng premlses, fac111tes

‘ans equipment in accordance thh_procedure prescrlbed by

tnls ordlnance to determxne whethe

-theszOVISlonS.Of this

ordlnance.a:e“belng;complled;w1t d make’ recommendations .. -

for methods by which minimum housing standafds may be more

effectively maintained.

(5) Render all possible assistaheeﬂand technical

advice to persons operating.and maintaining 'housing facilities,
R S T e T T -

premises and equipment.

(6) Establish, operate and maintaim'a continuous

program for monitoring and inspection o

,hodéing facilities -

in the City of Mian{i designed to p'r""o\}id'

1nformatlon as to whether the mlnlmum'standards establlshed by

this. ordinance are belng complled w1th ‘a L_whether the.level_

of adequate housing facilities is 1ncreasing_or-decreasing'in

¢

the éitylbf Miami.
(7). Publrsh and disseminate information to the public
.concernihg all maeters relatiné'to:mrhihu@.hpuEing standards
and the advantages of adequate housiné faCi%ﬁties.
(8)J”Render all possible aeeistahéei?nd_eooperatioh to.
Federal, state and local agencies and efriciale in the accom-

plishment of effective minimum housing standards and controls.

I smedeaa s - R
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(10) Perform such otherfaaminésﬁrative duties. as may
- be assigned by the conn;y-mana'er

_Section 10. " _Iaenﬁification of minimum housing

anforcement offlcer Aconfllct of 1nterest. The m1n1mum housing

*enforcement offlcerhandral_ };ne shall be furnlshed with
official 1dent1f1cation-car¢s,sléned hy'the county manager
.which identification_earos;shaiijcontérn.;he name of the
-officer, his_photograph?'and pé:@ihéné descriotive ioentifying

‘information, and such other matters designed to facilitate

-recognitionfby the poblicfofsthersiatus~of such official

Upon request, the mlnlmum hou51ng enforcement offlcer and

,.aSSLStants shall exhxblt such 1dent1f1catlon when enterlng

any dwelllng, dwell1ng unlt, roomlng house, rooming unit, or

‘.premlses.. The requlrements'of thls sectlon shall not in

anywise be construed as_rellev1ng thejminimum housing .enforcement

=officer.or_assistants;from compliance5withithe[procedures

-

prescribed in this ordinance for naking:inspections,

No official, board member or empioyee charged with the
'_:enforcenent_of this'iaﬁ'shall havehan§ financial'inﬁerest.
directly or indirectly, in any repairs, corrections;-conscruction

or'demolition which may be required{”nor Shall_any official,

U 108 .




board member -ox employee give to anyone the'location of any

property or the names of owners thereof on which repairs,

corrections or demolition have been ordered except as_

otherwise hereinafter directed- e owners have .

been’ formaily advised'at,mhich_tim 1 bééSméVAﬁfﬁ'
matter of public record;m?

. Section 11. Inspection of dwellings. The minimum.

housrng enforcement officer and assistants-shall be authorized

_to make inspections~to_determine ondition of dwellings,_

-dwelling_units, rooming_honses, rooming unit and premises
in order to safeguard the health, safety, morals and welfare

of the public. The minimum hou51ng enforcement officer and

assxstants shall be authorized to enter any dwelling, dwelling

.unit, rooming house, _rooming__'_'_}'xn_i.t Ke) 1 ise,si; at any reasonable

time, or at such other time, as’|

emergency, for thefpnrpoSé .flPeﬁf?ﬁméhnghh”

office under this ordinance..in{acCOrdance;with the procedures

herein'prescribed. Inspections herein-"Uthori;ed shall be-

limited to the prov151ons of this ordinance..tErcept:in
emergencies endangering the publicjhealth,_safety'and welfare,
the minimum housing_enforcement officer:and a;sietants shall
enter a dwelling, dnelling unit,_rooming honse, rooming unit, -
or premiees only npon the prior.consent of the.owner or occnéant,
or in accordance with the provisions of this ;ection. when

‘the minimum housing enforcement officer'has reason'to believe

that any dwelling, dwelling unit, rooming house, rooming ﬁnit,

or premises is in Violation of the prOViSions of this ordinance,
k3w 127
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'or when such offlcer deems i ©.‘make an xnspectxon

to determlne whether a facxllty is :in: V1olatxon-of the minimum

.!-

-housxng standards establlshed by-thxs ordxnance, such. off;cer

shall cause a notxce of lntentlon to make an 1nspectlon to be

served upon the owner or occupant of the fac111ty xnvolved

specxfying the purpose for makingithe inspectxon-and the date

and approxxmate hour on: which" the: lnspectlon w111 be made. 8uch

notice shall be served by persona ervxce;or by certified mail
or by postlng upon the premlses in a- consplcuous place. Such

notice shall be served at least fourteen (14) days prior to the

date spec1f1ed thereln for maklng"theflnspectlon. In the event

that no objection to- such notlce lS flled in accordance w1th

In the evént that said. per_on ' 'ersons5réfuseito'consent to

the 1nspectlon, the mlnlmum hou51ng enforcement offlcer or

assxstants may apply tolthe metropolltan court for the 1ssdance
of a search warrant to be served by an officer duly-authorlzed

by law to serve search warrants and make arrests for violations
of this ordinance. The search warrant sha?l issue in accordance -
with the:requirements of the bnitedsStatestﬁoreme Court case

of Camara v, Municipal Court of the c;;y and Cou ty of San

Francisco; 18 L.Ed.2d 930, 87 s.Ct. 1727 (1967) and shall

31
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of: the premises descrrbed

-authorize'entrylinto and“inspEc

therein; Any owner, occupant or other affected person may

file a written objectlon to an lnspectlon notlce wrth the

c0unty'mana§er at-any-time'withln tw __2);days’prior to'the'ﬂ .

date specified i1 the notice. Upon recelpt of a ertten
objection, the ¢

objections'and

-of the.county-manager“shalpm

inspections. Wwhen the proyisions_of,this scction have been

complled with, the owner, opérator,:agent or occupant of a

dwelling, dwelllng unxt, roomlng house, roomlng unit or premlses

shall give the mlnlmum housrng enforcementApfflcer or assistants

access to such’ facrllties for th .purpose*of maklng ‘an 1nspectlon
thereof. Failure to perml
compliance with the provis

a violation of this ordinancejan@ishail_subject the violator

to the penalties prescribed.herein;“

-Section,lééit-T%Nollce of VLolatlons,..Whenever the
Minimum Housing Enforcement-Offlcer finds and determines that
there has been a. v101atlon of the minimum hon51ng standards
established by this ordlnance he shall glve ‘notice of such.
violations to theiperson or persons respons?ble for such violation.
Such notice shall be in writing and in a form approved by the’

County Manager, and shall specxfy the v1olatlon and shall provrde

R .
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tlme for compllance as specxfzed below unless. the'c1rcumstances

clearly show that the time for complzance speczfzed below is.

'unreasonably short, 1n wthh case . reasonabl ’tzme for

compllance shall be provxded _Such notlce shall be served

upon the person or persons responsxble ;or th“v1olatlon. :

Such notlce shall be deemed to'be properl served and blndlng

upon the person or persons respon51ble for the v1olatlon and:

upon the fac111t1es or premlse
personally or served:by,certified maily or . if after dlllgentﬂ
search and 1nqu1ry the person or. persons responsxble for. the

violation cannot be found or served by personal service or

certified mail, a copy of the notlce 1s posted 1n a

consplcuous place on the fac131t1e

Such notlce shall spec1£'

work requlred to correct the v;ol

w1th1n thlrty (30) days after the

notice, and that required remedlal actlon must be accompllshed

» within sixty: (60} days of 1ssupﬁh of sald permlts and must

conform with Chapter 3 of the South Florida Bulldlng Code.
Such notice may contaln an outllne of the remed1a1 actlcn
which, if taken, will constltute.compllance w1th the
reQuirements of thislordinance. Such notice shall inform
the person or persons to whom it is directed ;% the right to

apply to the Unsafe Structures and Housing Appeals Board for -

a hearing and review of the matters specifiediin this notice.

6l
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violation provided for inxsection-;z hereof_shaiiiauflwatically

fhou51ng appeals board W1th1n'th1rt 30):days after the date

of service of the notlce of VLolatlon

Section 14; Recordlng_of'flnal order. -whenever-

a not1ce of v1olatlon has become rder, or whenever

Florlda " who shall cause the samexto be- ec.rded among the

public records of Dade Count n an epproprlate book prov1ded
for suchjporpose.‘ The recordatlon‘of such f1na1 order or .
other appropriate instrument as herein provrded ;hall constitute'

: conetructive notice to any subeequent purchésere, transferees,
grantees, mortgagees, lesseesﬂ lienors, andzell persons having,

_ c1a1m1ng or acquiring any 1nterest 1nlthe pxoperty descrlbed

e

therein, or affected thereby.’ when the v1olatlons spec1f1ed
in the said final order shall have been corrected, the minimum .
housing enforcement officer shall file a cegtificate certifying

rthatdthe violations have been corrected andfcancelling the
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'T_fxnal order., All‘suchﬁrinai-or&e: ontain the propert;i

'legal descrlptlon of the property involve Any'personlﬂ

-acqulrlng any lnterest in or to property descrlbed ‘in a flnal

order after recordatlon thereof shall be bound.by the

provisions thereof. All costs of rec i

and recordlng cancellatlons

person respon51ble for the

Section 15. o ReCords“and Scarches. : All records

»£ the minimum housing enforcement officer shall be public.

Upon. request " the minimum'hod ing:enforcement officer shall be

requlred to make a search ofw

cords“maintained under his

superv1510n and control and issue-certificates concerning

violations and as to,whethervtheh' olved has been.

inspected and whether or not'any“Violatione-haye_been found to

exist in respect thereto.”,

minimum‘hoUSin enforcement 'cm__;“_mﬁmw”

officer shalr have the power and authorlty to_charge and collect

reasonable_fees for.making[snc, ;earches andfcertificates.

housing standards established hyfthis ordinance, or to fail or

'
-

refuse to comply with the requ1rements of any~f1nal order 1ssued

<
in accordance wrth the provisions of .this ordlnance. If any
pexrson shall knowingly fail or refuse-to_obe' or comply with,
or wiifullyeviolates, any of the proviSionseqf-this ordinance,

or any lawfuli final -order issued hereunder, éuch person, upon

conviction of such offense, shall be punieheafby a fine not to
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exceed five hundred dollars [s5

to exceed sixrj (Goildaﬁs-iﬁ'the_count

discretion of the courﬁ, ‘Each dayzo ont. nued”Qioiation shall

be considered-as a separaﬁe”offense The provrsions of thrs'

ordinance and final orders 1ssued in accordance rth_the

provrslons of thls ordrnance may epiorcedﬁby‘maudator§

1n3unctlon, or other approprlate cly \The provisions
of Section 11-19(b) and Sectron 1 he Code of
Metropolrtan Dade cuunty, Florlda shall no ,apply to flnes

zollected pursuant to this ordinance.-

Section 17. Power to ‘act in emergencies.

hazard, or immediate danger.tolﬁhe healcﬁ safeoy or welfare

‘wrth the approval

as may be necessary to’remove or -abatethe’hazard.or danger.

Notwithstanding any other provision-of chis ord;nacce, such

emergency oxrder shall be effective immediaEely dpon service

and shall be complied with immediately, or as.oﬁherﬁise
‘.prOVided. o

Ssection 18. : Appeafs'frow actions or;decisions of

" B : O
minimum housing enforcement officer. Any person aggrieved by

‘any action or decision of the minimum housing enforcement

w/
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appeal. The board shall set

earliest possrble date

to the appellant and the minimum houSing enforcement officer.-
The board shall hear and conSLder:a acts material to the
appeal and render a decision promptl The board may affirm,.

reverse or modify -the action5or dec _pealed from, ,

b

provided that the board shall not take any_ac .ion which

conflicts or nullifies any of the prOVisions of this ordinance.-

The deCision of the board shall bewfina
reconsideration shall be conSidered Any person aggrieved by

any decision of the board on appeal taken to it, including but

not limited to, the Minimum HouSing Enforcement officer, may

apply to the. Circuit Court of Dade County‘for'a reView tbereof
by writ of certiorari in, accordance wrth the applicable

Florida appellate rules.

Section 19.- " unsafe structures and?houeinq'appeals
board. The unsafe structures and housing appeals board
established by the South Florida Building Code shall have the

following additional duties in the City of Miami}f

¢S

pare D A

nd ‘no rehearing or

74 | HEREDY. CERTIFY.THAT THE 4BOVE MICROPHOTOCRAPH IS & TRUE COPY P



_granted-only inzinstances‘ﬁheref
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(a) Hear and determine.appeals from”actions and

dec151ons of the mlnlmum hou51ng enforcementfofflcer 1n

accordance w1th the provrs

time for complrance shall be consrdered and dete*mrned on the

basis of the publlc lnterest and welfare'and not merely on

economic benefit to the applrcant; appllcatlons shall be

granted only when 1t is . establlshed that the requested

not be detrlmental to the

extensron of time for compllance'w1r

occupants_or'to the public‘health_ safetyfand welfare.

‘(c) The board. shall;haverthe power and authorlty to-

hear and pass upon appllcatlons for varlances or waivers of

Such appllcatlons shall be

he devratrons-from the mlnlmum

hou51ng standards herern prov1dedeare of a mrnor character, and
1t appears that subetantlal compllance Qlth the minimum housing
standards has been made by the applicant,;and that the granting
of a variance or waiver would not be'detrrmental to the.occu-
pants-or to the bublic health,.safety-andgnelfare.

(d) To adopt, revise and amend from time to time appro—

prlate ‘rules and regulatlons reasonably necessary for the

1mp1ementatlon, effectlve enforcement, admlnrstratlon_andx

interpretation of the provisions of this ordinance and the

e




_minimum. housrng standards prescrib a _f f” d'to prov1de

for the effectzve and contrnurng estab11shment and enforcement-

* of reasonable;mrn;mum houe'ng st "he framework

of this ordinance: No:suoh rules egulatrons shall be

. with thezclerk

such rules_ nd_reg ations shall have the force

and effect of law..

- (e) To: make cont1nu1ng studles and perloalc reports

3rand.recommendations for” the “improvement ‘o _nininnm'houé{ngnf
standards for the City of Miami,_and"to'worh in cooperation
_wlth all Federal ‘State and-local agenoles 1nterested ln‘-

: mlninum housing standards‘and the llmlﬁatlon of slums and
blighted areas, To publicize theﬁimportance of_adequate‘

‘minimum housing standards;rto hoid;and cond;ct public hearings,
discussions, forums and institntes,'and arr;nge programs for

the presentatlon of 1nformatlon by experts ln the fleld of

housing and slum clearance and to v151t and study hou51ng
programs conducted in other metropolitan areas.

" Section 20. Minimum standards for basic equipment

and facilities. No person shall occupy, orfhet to another for

- :occupancy, any dwelling or dwelling unit, for the purpose of

é ?
s 3 I 136




Agenda.Item ._N'o._-‘z (b)

.living, sleeping, cooking,

comply Wlth the follow1ng requirements

(1) Every dwelling unit shall contain not less ‘than

contain-a room which .

.(2)" Every'dwelling;unitﬁsﬁa'
- affords privacy to a personﬁﬁithi d roon_ahdjhhich is

equipped with a flush'water'closet 55 a lavatory basin in .

good working condition_and_properi'

water system and sever system:or ‘an- oved septic tank

installation including an approved absorption:bed. No privy_-

R 3

shall be Constructed or;c'ntlnued'i eraiion;after«the-{--}{

equipped With a bathtub.o_ shower in good working condition

and properly connected to an approved water s”stem and sewer

system or an approved septic tank installation 1ncluding an
approved absorption bed.

(4);_Every kitchen sink, lavatorv pasiﬁ, and bathtub
or shower required under the provisions of tnis section shall

be properly connected with both hot and cold water lines.

PN

oi:eating here hich does not?ﬁ

-connectedito'an_approved_ L

5
x
E
E
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2 (o)

as a minimun gulde’

Where Central Hot Water is Suppliéd for
Multi-Family Housing Units:’

Minimum Storage

Type of Apartments " Minimum Heater Input# Capacity

Efficiencies and = . I,Bfgal. per apt.
1-bedroom apartments LT 0

2-bedroom apartments 10 §31, per apt.

3-bedroom‘apartmeh_ 2fg51;’pgf“apt.
*based on 70% fuel efficiency. ‘1f other than oil

. or gas“is used : an-adjustment for fuel efficiency
may be used. ) Lt ‘

Where dwelllng unlts have 1nd1v1dua1 ueter heaters,lthere
-'_shall be prov1ded a system capable of supplylng 140° water in an
>amount of 16 gallons per bedroom per three hours. .
An adequately designed solar system is acoeptable if there
is'incorporated in the design a thermostaticelly‘controlied:
booster with a Btu input equivalent to'that séecified above.

Instantaneous or tankless systems are acceptable 1f they

'are deslgned to ralse the requlred volume of water 70° F. The

-
i
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'l(6) Every occup_

_wlth an 1nstallec non-portab _ f_t llity whrch shall not

be capable.of belng_ca_ _y ne person, and shall

have at least two (2) top burners; . Vacant dwelling units shall
be provided with utility-conneetions'for.suchlfacility.
“7(7) - Every dwelling: u

disposal facilities or garbag

‘“L(S) Every dwelllng £ruct

dwelling units located above the ground floor whlch upper

unlts are occupled or 1ntended for occupancy by one ox’ more

persons,. shall have ‘a mlnlmum_ f two (2) pat” of egress from

each floor whlch lead to a safe open space at ground level.

_.Each such path of egress shall be'eas ".acce551b1e from every

dwelllng unit on the speCLELed floor without passxng through
any other dwelling unit. All exlt-ways, paths of egress and
stalrways shall have grip rails and/or guard ralls not less

than forty-two inches (42") above staxrway treads and shall

'conform wzth the provxslons of the South Florlda Bu11d1ng-Code

} * 7 and any appllcable fire codes, fire regulatlons or ordlnances

now in existence or adopted subsequent hexetos

E




'(9) In every owner-occupied d lling unit not intended

“to be let for occupancy containing!heating'facilities, such

facilities shall be properly inatall d.and maintained 1n safe

and good working condition as. proVided

th SOuth Florida ;L“

Building COde and any appli able: fire

ons or ordinances

of cooking stoves, 1nc1uding ve"

_hereby prohibited All such

- type, connected and maintained 'TprOVided 1n the South
Florida Building Code and any fire regulations or ordinances
now in exrstence or adopted subsequent hereto.

Section 21. - Mtnimum =:audards for light and

ventilation. No person shall OCcupy,.or letfto another for

occupancy, any dwelling or dwelling unit for‘the purpose of

living, sleeping, cooking, or eating therein) which does not

complyLwith the following requireﬁents:




structures'are'locateéTIes

and extend abnve the ceil;;

not be deemed to face’ dir_ct _ he outdoors and shall not

be included: in the requrred ni i total wrndow area. Whenever

the only wrndow 1n a roo"“' "llght typ_ wrndow located in

the top of such room,‘th mlnl'um otal wlndow area of such

skyllght shall not be less than F1fteen per cent (15%) of the"

'total floor area. of the roo

(2) Every habltable ‘room shall be ventllated by

openable areas equal to flfty_per cent. (50%) of the requlred

minimum w1ndow area, as set forthiin subsectlon (1) of thls

sectlon or by equlvalent echanlca a ron'as7approved

by the 1nspect1ng offlcer

(3) © Every bathroom, shower room“ané'mater.closet
compartment shall comply with the iight and.ventilation-
_requirements for habitable rooms contaihed in subsections
(l) and (2) of this section, erceot;that*hotmimdowfor
skylzght shall be required in adequately ventllated
bathroomsJ shower rooms and water closet. compartments

equlpped with an approved mechanical ventllatlng system




: Agenda Item No. 2(b)

whlch automatlcally becomes operatlona when"he bathroom

swztch 1s turned on,".

(4) Every door- wlndow or other dev;ce Openlng to

(5) Every openxng' eneat

basement or cellar w1ndowa 'd‘crawl'k"

equipped w1th an approved type of screenlng or lattlce

work to keep out large anlmals.

- (6) Every.habitable:room.of'su a’ :welllng shall |

contain at least two (2) separate floor or wall type
"electrical convenlenceaontletSy n:convenience
outlet and one (1) ceiling-typefelectricfl'g_ " fixture.

Every bathroom, shower room*'wate 3 partment and-

laundry room shall . contaln at lea"t one pro erly 1nstalled

celllng or wall type electrlc llght flxture The swltches

shall be so located and 1nstalled as to av01d the danger of

electrical shock.

(7) Every hall and stairway locatedfin a structure
used for human habitation shall be provided with not less
than one (1) foot-candle of natural light thﬁoughtout or

- with properly 1nstalled electr1c l1ght1ng fac;lltles wh1ch;}i

* - provide not less than one (1) foot-candle of 1llum1natlonf’

s
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Agenda’:Item No._z(oi;_“?”

-throughout and whlch are control yxtne;oepuoants of

the structure and anllable at al

. section”2535:f“Reoulrementsﬁrelatinq*tthhe safe

and san1tary maintenance of dwelllngs and dwellr;g unlts.

‘No person:shall'occupyf_orﬂu

any dﬁelling or dwelling uni

sleeping,qgoohlng,_or3eatlnT

comply Qith;the‘foﬁlowing
@) Pl foundat

sound;ﬂreasonablyirodentb

repair. Foundation walls-shall:be_considereqato be sound'

deteriorated. '
"_(_2)_
weathertlght, watertxght and rodentproof walls.

celllngs and roofs shall be capable ‘of affordlng adequate '

shelter and prlvacy and shallube kept 1n"good repalr..

.wlndows and exterior doors shall be reasonably weathertlght,
watertlght and rodentproof,_and-shal’ be malntalned in good‘
'workxng condition. All parts of the structure that show ‘TT
evidence of_rot or other deterloratlon shall be repaired:
or replaced. .

| (3). Every inside and outslde stairway, porch, andwoi

every appurtenance thereto, shall be maintained in a safe
sog .

>

fcond;_;on and be capable of supportlng loads Mthh normal

use may impose.




_Agenda I tem No.

condition, free from defects. leaks and obstructlons.

:(7) The floor surface of every_water closet

compartment, bathroom and_showerfroo

so as to be reasonably impervious.to wateriand,

permit such floor to'beieasilygkeét-ln

sanitary condition..

;}8); Every supplled fac111t ‘piec "_quipment,

or ut111ty requlred in. thls ordlnance shallibe: aiotained

in a safe and satlsfactory worklng condltlon

or occupant shall cause any servxce, fac111ty. equlpment,

or utility required in this ordinance to be-removed from

or- dlscontlnued for any occupled dwelllng or_dwelllng unlt 5

except for "such temporary 1nterrupt10n as may be necessaxy'

while actual repairs. replacement, or alteratlons_are in

process,

;
I
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(2)

habztable roons, every

“per oééu?éht.'"Everyjfobmﬂuséd‘f'

'have a minimum width of eight .(8) ‘feet.: Kitq@ens shall

not be used for sleeping purposéS;”‘égiéhé§'sﬁgll ﬁot be

used as-pérmaneht'Sieeping-quartergl
(3) At least one-hal f (1/2) of the floor area of

every habltable room uhall have a celllng helght of at

-least seven (7) feet- Any po?tlon of a room hav1ng a-

‘{

ce;l;ng hezght of less than five (5) feet 'hall_not be-"

ROCK




consideredfin computlnéithe totalifloor

room.

)" Mo dwelllng o1

ontaining two i i

(2) or more sleeplng rooms shalllbe o arranqed'thatqaccessf'

to a bathroom. shower xoom, or;wat'ri -oset.cbmpartment
intended for use by occupants:of'm nefsleeping'

room can be had only by golng through another sleeplng

aroom or outsxdefth' arrangments

be such that access to a sleeplng room € had only by

901ng through another sleeplng room,:'b throom, shower_

room, oOr water closet Compartment.

(5) No cellar. or basement space shall be used as

a habitable room- or dwelllng unlt.'

_Section 24, o Responsibiliti€s of owners and ' .

. occupants., No perSOnyshal to'another for

occupancy, any dwelling or dwelllnggunlt for the purpose

of 11v1ng thereln,_whlch.does“not comply wlth the follow1ng

requlrements:

(ll Everyldwelllng un1 'shall be[clean,_sanitary
and fit for human hab1tatlon. o e

(2) Every:occupant-of a dwelling or?dwelling-unit
shall keep in a clean and sanitary conditiongthat part of

the dwelling, -dwelling unit and premises thereof which he

occuples and controls, 1nclud1ng yards, lawns, courts and

'drlveways. The prov151ons of thlS subsection shall also o

lapply to vacant lots and to premises of business establishments

located in proximity to dwellings andldwefliégfunits.'




T

(3) or . more dwelllng unlts shall:provide th ‘continulng

minimum requirements of maintenance:and sanitation as

_provided'by thie.ordinano ined on the -premises .

-at all t1mes.

5(4) Exterlor premlses shall be kept free from

x

the exce551ve growth of weeds, grass and other flora . The

term excesslve" shall be 1nterpreted ‘as deterimental to.

the health, safety, or wel fare o -the-occupantslor-the

public}ﬁﬁThe'prlesione (o]

establishments lo¢ated, i

dwellingjunite.

(5) Every occupant of a. dwelllng unlt shall keep

all plumbing flxtures, sanltary fac111t1es.tappllances
and egLipment therein in a clean and sanitary condition .
'andoehall exercise reasonablegeare ln the p%oper use and.
'operation thereof; | . |

(6) Every occupant of a dwelling or dwelling unit

fshallldispose of rubbish, garbage and other waste materlals i

in an approved sanitary manner, Garbage shall be placed 1n

o 3n 147




Z(b)

‘:dWelling_unit in a building contaén; more ﬁ”aﬁfbhélkljz}-;

dwelling unit shall be responsible’for:such extermination

"

whenever his dwelling unit is .th onl e:infested, .

‘except thacjwheneverusuch-1 f”- ‘ueed by.;ne:'

failure of the owner to carry-ou
ordinance, extermination s.all:be

the owner.. In every-dwellingycontain;n

units, the owner shall exterminate. all
inseCts,-rodents, :vermin .or -

premlses except where such pests are the respon51b111ty

of ‘the occupant as prov;ded inithe precedlng sentence.-f'w;?=

TT(SX ‘Every owner.of-a dwelllng or dwe llng:unlt
shall before renting or sub—letting to anotheréoccupant,
provide approved door and w1ndow screens whenever such
screens are required under the prov1510ns of chls ordinance
and shall repair or replace them when necessaﬁy;
(9) Upon commencement-of each occupa;;y, tne ouner
of every dwelllng unit which is let for occupancy, furnished,;

shall inxtlally dellver to the occupant personal property

constltutrng housekeeplng equipment, which are operable,

' .clean, safe and sanitary.

.2
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Agenda Item No. 2 (b)

‘a nuisance.

- (12) No owhef shéI

dwelllng unlt that is not prov1ded wit dequate heatlng

fac111t1es of an approved type properly 1nstalled and

ma1nta1ned in safe and good workzng cond1t1on as prov1ded

in the South Flor1da Bu1ld1ng Co euand ny;applzcable f1re

regulat;ons or ordxnances now -in‘existence o

subseqqent.hereto.

Section 25. Maintenance of non<dwelling

structures and fences. Every acce esorYdstfoeture used for

‘non-dwelling purposes_euch_as:a garage, car'po;t,gcebaha;

storage_building.:etc; 'ohply-withl,

the following requireme

(1) Every'foundét1on; exterior,and?intefior wali.

roof, floor, ceiling, window and exterior door shall be
structhrally sound and maintained 1n .good repa1r.

(2) Every accessory structure shal%-be kept in a

reasonably clean and sanitary condition free from rodents, . .

5

insects, and vermin.
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' (3)_:The'roof'of every accessory

'be well drained of rain wate

- (4) All exterior surfaces subjec o'deterloratlon

'shall be properly malntaxned and,protect d; fromfthe 1ements

by palnt or other approved protectlve coatlng; applied in a

_workmanlzke fashzon.i

53(5) Every plumblng‘flxtur

and draln shall be malntalned in‘'good sanitary worklng

condltlon, free from defects,ﬁ_ X nd;obstructlons.

Section 26. . Minimum standards fof’hotels'ang

roominq#houses. No-oersonfshall;operate‘a hotel or rooming

house, or shall occupy or 1et.to another for occupancy, any:

hotel unit or roomlng unlt whlch does not meet wlth all of

the' other standards o‘ ithis provlded,m:'uv

by the following reqUirements

(1) 'No person shall operate:a hotel or roomlng

house unless he has complled w1th all appllcable llcen51ng

and permit requlrements.

:(2) Every room occupled for sleeplng purposes by

one person shall contaln at 1east seventy (70) square feet

of floor space and every room occupled for sleeplng purposes.f-J
by more than (1) person shall contaln at least flffy (50)

square feet of floorlspace for each occupant thereof. Every

room occupied for sleeping purposes shall haveFa minimum width

s oo
N3

of eight (8) feet and an average floor to ceiling height of

seveh'(?):feet.y.

wx 31150




\ onechale

(1/2)‘the required ﬁumbérrbffﬁéterﬁgrbséts; Alliwater'n

closets, urinals, bathtubs. or.éhowe hall be located

w1th1n a room or rooms whlch afford prlvacy to the user

and are not mocre than one . (l) story removed from the hotel

‘ox roomlng unlt of'

faclllties. All such . fac111t1e

the hotel or rooming house_as to. be: ?he-;

occupants of each hotel oriroomzng ‘nit sharlng such

facilities without g01ng out31de of the buildlng or without
going through a dwelling, hotel, or-roomlng:unlt of another .
occupant. Bvery 1auatory'hasin, bathtub or shOwer shall be

supplied with hot and cold water at all tlmes. -

(4) No cellar or basement space shalt be’used as a *
habitable room or as a hotel or rooming unit
(5) The operator of every hotel or roomlng house

shall change supplled bed linen and towels at least once ngf




-*occupant The operator shall be responsible for;

manner.f

(6) The operator o]

or: rooming house

ﬁ;shall be responsxble £q

'walls{ floors, celllngs and other partsj nd-he~shall'be

unit. %o cooking shall be permltte"n

(8) If one or more.persons occupy:one . or more.. hotel

or roomlng units located on - any=floor above_the ground
floor of any hotel or rooming house, there shall be at

least two (2) safe ‘and unobstructed ex1ts from such floor

' 'leadlng to a safe open space at ground level. Each exit'

shall be easily acces51ble from every hotel or roomlng unlt

on the specrfled floor w1thout passxng through any other
hotel. rooming, or dwelling unit. All exit _stairways_

shall have at least one (1) griprail not_less“than forty-two_inches

AAnL 0 .. a2ar~




_appllcable flre regulatlon ow ineexistence_l

or adopted subsequent hereto

-(9) " The ope;ator of ever 1r§eming.hoﬁeef'

rodentsruvermin,

offothé}Vpeets ere. _~and shall be further-

respon51ble for such extermlnatl n on the entlrp premlses

ch theshotel or roomlng

'-where all of the bulldlng wlthln'w
house is contained is leased or rented by the operator.

Whenever 1nfestatlon is caused by failure of the owner to
maintain the building in a reasonably 1nsect froof or

o ratproof condltlon,_extermlnatlon shall be the respon81b111ty

'of the owner.

;effree frem-the S




(13) It shall be the dut

.

subsequent hereto.

gd;nancesfnow.-;w

in ex1stence or adopted subsequent hereto

* Section 27. : Desiénatfon'of unfit dwellings, hotels

and rooming_houses, and procedures for condemnation., The. = -

de31gnation of dwelllngs, dwelling unxts, hotels and roomxng

houses as unflt for human hab1tatlon and the procedure for
. ; gL
condemnatlon and placardlng as unf1t for human hab1tat1on

iffofjsuohfungit'dwellings; dwelling un tsf hoteISeandﬂroon;ng

o
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houses shall be carrzed out _n compllanc wit the

following requirements: Any dwelllng dwelllng unit,_

hotel, hotel un1t. roomlng house o'uioomlng unlt whlch

shall be found to have anyﬁof the-follow;ng defects{':d

or locatlon is. unsanltary, or otherw1se dangerous to the

Any dwelllng, dwelling unit,” hotel, hotel_unlt.

_roomlng house or roomin' unit declared;unfit'for human~

habitation by the Enforclng Agency shall be sJ.de51gnated by
"posting a placard 1n a consplcuous place-on the structure.
A dwelllng, dwelling unlt, hotel hotel unlt,_

rooming house or roomlng unit condemned and placarded as-_.

unfit for human habltatlon shall be vacated thhln thlrty
(30) days as ordered by the Enforcing Agency and shall not
be used for human habitation again until wrltcen approval is

secured. from, and the placard removed by the Enforcing. . =

s0cK ‘- 3-1’5 155




a hearlng on the matter before:th Unsafe: Structures and

Hou51ng Appeals Board

Where the Enforcement Off
bulldlng is an unsafe bu1ld1ng wlthln.the proV151ons'of

4__Sectxon5202 of the SOuth Elorlda;Bu

immediatel§ report the'matter;to th

' Sectlon 28 ; . Excep tlons _ThéfproVisions?ofbthis
ordlnance shall not be appllcable to mlgrant 1abor camps.J
as defined by section 381.422, Florlda Statutes. nor to

tourlst or traller camps. as deflned by sectlo 513 Ol

Florlda Statutes, whlch hold valld current licenses issued

by the Florida State Board’of Health. - The provls1ons of

this ordlnance shall not be appllcable to temporary houslnng

i as. defxned in sectlon 7 of this ordlnance nor to,temporary

300K




-_emergency, disaster. or urqent ie :

use £for human habitation.

Section 29.  Judicial review.

persons, JOlntly or several]yi

or dec1s1ons revxewed by the circuit_ ourt of ade County .

by petition for certiorari in’ the .mannex prescribed by'theh

rules of court prOVided such person or- persons ghall have

"f‘first exhausted the administrative remedies prov ded: for,fV

herein,

Section 30. Repeal clause

his ‘ordimance is
oo

intended and shall be construed as_co tituting minimum =

standards for the City of Mi

minimum housing standards herei

municipal ordinances, county and mun1c1pal resolutions.
: muniCipal charters, spec1al laws applying only to Dade
County or any qeneral law whith the county commission ‘is

v

authorized by;the Constitution to supersede, null@fylor

amend, and any- part of any such ordinance, resolution,
charter, or law in conflict with or inconsistent with the

minimum'housingﬁstandards herein ‘established are hereby

fi endedﬁforll

E
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repealed and superseded except as’ authorized by Sectlon 5

of thls ordlnance.

"ord:mance " may be change ’

appropriate word.

Section 32. Seﬁerability.-'fIt_ie-ihtended that

if any section, subsection, sentence, clause or. provision

contained herein is he;d inva

be affected.

the date of its enactment

PASSED AND ADOPTED: MAR 51968
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AMIDADE

Memorandum

(Second Reading 10-02- 07)

~Date: " June 26, 2007
To: Honorable Chairman Bruno A. Barreiro Agenda Item No.7(L)
and Megmbers, Board of County Commissioners

From: Ocdi 07-148
Subject: Proposed Amendments to Chapter 17 of the Miami- Dade County Code, Pertaining to
Minimum Housing
RECOMMENDATION

It is recommended that the Miami-Dade Board of County Commissioners (Board) approve the attached
ordinance amending Articles Il and lll, Sections 17-11 through 17-13, 17-15, 17-17, 17-30 and 17-30.1,
17-46, 17-49, 17-51 through 17-53, 17-55, 17-58, 17-66, and 17-67; repealing Section 17-18 and 17-58
and creating Section 17-58(A) of the Code pertaining to Minimum Housing. The proposed changes will
repeal the Minimum Housing Appeals Board and replace it with an appellate review process conducted
by a Hearing Officer that will preside over minimum housing cases. It is recommended that this be
approved so that there is a viable mechanism for the resolution of appeals of Minimum Housing
enforcement actions.

BACKGROUND

In 1968, the Board adopted Miami-Dade County Ordinance No. 68-14 (see attached), which created a
13-member Minimum Housing Appeals Board (MHAB). The purpose of the MHAB was to hear and
determine appeals from actions and decisions of the Minimum Housing Enforcement Officer in
accordance with the provisions of Section 17-17 of the Code of Miami-Dade County. Its powers applied
to cases within the jurisdiction of unincorporated Miami-Dade County and the City of Miami. Members
of the MHAB were appointed by the Board of County Commissioners and were to serve a maximum
term of three years. In order to hold a meeting, there had to be a quorum, which consisted of four
MHAB members. The MHAB was scheduled to meet once a month or more as needed to hear appeals.

During its existence, the MHAB heard several thousand minimum housing cases and granted
numerous variances to: protect the general safety and welfare of our community. During the 2003
Sunset Review process, Team Metro and MHAB members jointly concluded that it was in the public’s
best interest to abolish the MHAB. Despite numerous attempts, the MHAB has not been able to
achieve a quorum since 2002, resulting in appeals not being heard. Team Metro has been resolving
disputes and working with property owners to achieve compliance. The sunsetting of the MHAB
enabled Team Metro to create an alternative appeal process.

This ordinance would provide for a hearing officer appeal procedure that is parallel to the mechanism
set forth in Chapter 8CC of the Code of Miami-Dade County. In addition, the creation of this appellate
appeal process aligns the minimum housing compliance process with other Code sections enforced by
Team Metro. The establishment of a Hearing Officer streamlines the appeal process and ensures that
cases are heard in a timely manner. Under the proposed process, residents will be able to file appeals
“through the Clerk of the Courts. This process better serves the needs of residents by ensuring that we
have an effective and efficient appeal mechanism that enables them to have their cases heard
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expeditiously. It is important to note that if a person disagrees with the Hearing Officer's decision, they
have the right to challenge the decision through circuit court.

Hearing Officers are recruited through the placement of a solicitation advertisement in the Miami
Herald’s Neighbor's Section, Diarios de las Americas, and Miami Times. Interested individuals must
posses an outstanding reputation for. civic pride, interest, integrity, responsibility, and business or
professional ability. Candidates must meet the following qualifications or criteria: Residency in Miami-
Dade County for at least six months and throughout the duration of the appointment; certification or
license as a general contractor, architect, engineer or attorney; posses a Bachelor's Degree and have
two years of community service or involvement; consent to a criminal background check; not have any
outstanding code enforcement fines or other outstanding funds due to Miami-Dade County; adhere to
the Miami-Dade County Code of Ethics; conduct all hearings with decorum; and adhere to all other
requirements of the County Code."

Hearing Officer appointment recommendations are made by the Hearing Officer Review Board, which
is comprised of Miami-Dade County employees from the Building Department, Clerk of the Courts,
Consumer Services Department, County Attorney’s Office, and Team Metro. They convene to review
the Hearing Officer applications submitted and make appointment recommendations to the County
Manager. Appointed individuals may serve for a period of up to two years.

Fiscal Impact

The Minimum Housing Appeals Board members were volunteers appointed by the Board of County
Commissioners without compensation. Hearing Officers are compensated through the Clerk of Courts.
In addition, the Clerk’s Office charges security costs as part of the hearing cost. It is anticipated that
approximately 50 Notices of Violation will be appealed each year. As such, Team Metro projects a
fiscal impact of $6,300 per year. This estimate includes the Clerk’s cost plus the salary and fringe costs
of a Team Metro Minimum Housing Enforcement Supervisor that will represent the department at the
hearings.
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