OFFICIAL FILE COPY
CLERK OF THE BOARD MIAMI-DADE
OF COUNTY COMMISSIONERS Me moran d um
MIAMI-DADE COUNTY, FLORIDA
Date: May 6, 2008

To: Honorable Chairman Bruno A. Barreiro and Members, 'Agenda Item No.8(D)(1)(B)
Board of County Commjssioners

From: George M. Burgess W Resolution No. R-468-08

County Manager

Subject:  Resolution Authorizing the Partial Release of the Covenant Running with the Land of
Lindgren Trust c/o Victor L. Stosik, Esq, in Favor of the Board of County Commissioners

Recommendation

It is recommended that the Board approve the attached resolution authorizing the partial release of
the covenant listed below (Attachment 1). Board approval must be granted to remove fifteen (15)
feet of dedicated public right-of-way from the forty (40) foot tree preservation area to allow for the
construction of the southern half of SW 124 Street between SW 127 Avenue and 137 Avenue.

Scope
This Agreement encompasses areas located in Commission District 9.

Fiscal Impact/Funding Source

The approval of this resolution will permit the removal of County-designated Natural Forest
Community (NFC) for the construction of the southern half of SW 124 Street between SW 127 and
137 Avenues. This road is being constructed at no cost to the County per the attached resolution
CZAB11-25-06 (Attachment 2). To mitigate for the loss of NFC, the applicant will contribute
$14,190.10 to the Miami-Dade County Tree Trust Fund to restore pineland on the County-owned
Nixon-Smiley preserve. This contribution shall be required prior to NFC permit issuance.

Track Record/Monitor
Not applicable

Background
In 1985, a Covenant Running with the Land of Lindgren Trust In Favor of the Board of Country

Commissioners of Miami-Dade County (Attachment 3) was executed for the preservation of a forty
(40) foot tree preservation area and was recorded at Official Record Book 12850, Page 1952 of the
Official Records of Miarmi-Dade County, Florida (the “Recorded Covenant”).

The forty (40) foot tree preservation area includes fifteen (15) feet of dedicated public right-of-way
and twenty-five (25) feet of set-back on the south side of SW 124 Street. Pursuant to the recorded
covenant, Board consent is required to approve this request.

On June 1, 2006, the Miami-Dade County Community Zoning Appeals Board 11 approved
Resolution No. CZAB11-25-06. This resolution contains an agreement with Forty Acre Farm
Limited to construct four (4) travel lanes and one (1) turning lane on SW 124 Street between SW
127 Avenue and 137 Avenue. In order for DERM to permit the removal of pineland located within
the covenanted fifteen (15) feet of right-of-way, the Board must approve the partial release of the
recorded covenant which removes the northernmost fifteen (15) feet from the preservation area.

The remaining twenty-five (25) foot strip of tree preservation area along SW 124 Street and all
other portions of the tree preservation area shall remain subject to the provisions of the covenant.

0.

Assistant County Mak\ager i




MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE: May 6, 2008
and Members, Board of County Commissioners

&,

FROM: R.A. Cdevas, Jr! SUBJECT: Agenda Item No. 8(D) (1) (B)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No. 8(D)(1)(B)
Veto 5-6-08
Override

RESOLUTION NO. R-468-08

RESOLUTION AUTHORIZING THE PARTIAL RELEASE OF THE
COVENANT RUNNING WITH THE LAND OF LINDGREN TRUST
C/O VICTOR L. STOSIK, ESQ. IN FAVOR OF THE BOARD OF
COUNTY COMMISSIONERS OF MIAMI-DADE COUNTY,
FLORIDA, CONCERNING THE  PROTECTION  AND
MANAGEMENT OF PINELAND HABITAT AND TREE
RESOURCES LOCATED AT SW 137 AVENUE AND SW 124
STREET, MIAMI-DADE COUNTY, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, at the time of plat approval for the Concorde Corporate Centre West
Subdivision by the Board of County Commissioners, the Trustees of the Lindgren Trust
recorded the “Covenant Running with the Land of Lindgren Trust C/O Victor L. Stosik, Esq. in
Favor of the Board of County Commissioners of Dade County, Florida Concerning the
Protection and Management of Pineland Habitat and Tree Resources Located at SW 137
Avenue and SW 124 Street, Dade County, Florida” (the “Recorded Covenant”) at Official

Record Book 12850, Page 1952 of the Official Records of Miami-Dade County, Florida; and

WHEREAS, the Miami-Dade County Board of County Commissioners has determined
that the restrictions in the Recorded Covenant must be partially released in order to complete
the construction of the southern 35 feet of SW 124 Street, as mentioned in Resolution No.

CZAB11-25-06 approved by the Miami-Dade County Community Zoning Appeals Board 11; and
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WHEREAS, the Recorded Covenant provided that it may be amended with the consent

of the Miami-Dade County Board of County Commissioners; and

WHEREAS, the attached partial release of covenant, identified as “Partial Release of
Covenant Running with the Land of Lindgren Trust c/o Victor L. Stosik, Esq. in favor of The
Board of County Commissioners of Dade County, Florida Concerning the Protection and
Management of Pineland Habitat and Tree Resources Located at SW 137 Avenue and SW 124
Street” amends the recorded covenant and releases the southernmost 15 feet of right-of-way

along SW 124 Street adjacent to the Concorde Corporate Centre West subdivision; and

WHEREAS, the attached Partial Release of Covenant has been executed and is being
proffered to this Board for acceptance, as indicated in the Manager's memorandum, a copy of

which is attached hereto and incorporated herein by reference; and

WHEREAS, the Board of County Commissioners hereby approves the partial release of
the Recorded Covenant as applied to the Property,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby accepts the
attached Partial Release of Covenant Running with the Land; and that the southern 15 feet of
the SW 124 Street right of way along the width of the “Concorde Corporate Centre West,” is
hereby released from the Recorded Covenant provided that all remaining tree preservation
areas not released by this resolution will remain subject to the provisions of the Recorded

Covenant.



Resolution No. R-468-08

Agenda ltem No. 8(D)(1)(B)
Page No. 3

The foregoing resolution was offered by Commissioner Carlos A. Gimenez
who moved its adoption. The motion was seconded by Commissioner  Jose “Pepe” Diaz

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman aye

Barbara J. Jordan, Vice-Chairwoman aye
Jose "Pepe" Diaz  aYy€ Audrey M. Edmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Joe A. Martinez aye Dennis C. Moss aye
Dorrin D. Rolle aye Natacha Seijas aye
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto absent

The Chairperson thereupon declared the resolution duly passed and adopted this 6" day
of May, 2008. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

oy, Kay Sullivan

. Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. m

Robert A. Duvall



NOTICE OF PUBLIC HEARING FOR RESOLUTION
AUTHORIZING A PARTIAL RELEASE OF THE
COVENANT RUNNING WITH THE LAND OF LINDGREN
TRUST C/O VICTOR L. STOSIK, ESQ. IN FAVOR OF THE
BOARD OF COUNTY COMMISSIONERS OF DADE
COUNTY, FLORIDA, CONCERNING THE PROTECTION
AND MANAGEMENT OF PINELAND HABITAT AND TREE
RESOURCES LOCATED AT SW 137 AVENUE AND SW
124 STREET, MIAMI-DADE COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

NOTICE IS HEREBY GIVEN that the Board of County Commissioners of
Miami-Dade County will hold and conduct a Public Hearing for a resolution
accepting Covenant partial release for Covenant Running with the Land of
Lindgren Trust concerning the protection and management of pineland habitat
and tree resources located at SW 137 Avenue and SW 124 Street, Miami-Dade

County.

Such Public Hearing will be held on April 15, 2008 at 9 AM at the County
Commission Chambers on the 2nd Floor of the Stephen P. Clark Center in

Miami, Florida.

Plans and details concerning the action requested in the application may
be reviewed by interested persons at the office of the Miami-Dade County
Environmental Resources Management Department, 701 NW 1% Court, 4th

Floor, Miami, Florida 33136.



Oral statements will be heard and appropriate records made. For
accuracy of records all important facts and arguments should be prepared in
writing in triplicate, with two copies being submitted to the Deputy Clerk of the
County Commission at the hearing or mailed to her beforehand (Kay Sullivan,
Deputy Clerk), 111 NW 1st Street, Stephen P. Clark Center, Suit 210, Miami,
Florida 33128; with one copy being submitted beforehand to the Miami-Dade
County Department of Environmental Resources Management, 701 NW 1%

Court, 4" Floor, Miami, Florida 33136.

A person who decides to appeal any decision made by any Board,
Agency, or Commission with respect to any matter considered at its meeting or
hearing, will need a record of proceedings. Such person may need to ensure
that a verbatim record of the proceedings is made, including the testimony and
evidence upon which the appeal is to be based.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN, CLERK

BY:

Deputy Clerk



ATTACHMENT 1

This instrument prepared by
and after recording return to:

Name:
Address:

PARTIAL RELEASE OF COVENANT RUNNING WITH THE LAND OF
LINDGREN TRUST C/O VICTOR L. STOSIK, ESQ. IN FAVOR OF THE
BOARD OF COUNTY COMMISSIONERS OF DADE COUNTY, FLORIDA
CONCERNING THE PROTECTION AND MANAGEMENT OF PINELAND
HABITAT AND TREE RESOURCES LOCATED AT S.W. 137 AVENUE AND
S.W. 124TH STREET, DADE COUNTY, FLORIDA.

This PARTIAL RELEASE OF COVENANT RUNNING WITH THE LAND
OF LINDGREN TRUST C/O VICTOR L. STOSIK, ESQ. INFAVOR OF THE
BOARD OF COUNTY COMMISSIONERS OF DADE COUNTY, FLORIDA
CONCERNING THE PROTECTION AND MANAGEMENT OF PINELAND
HABITAT AND TREE RESOURCES LOCATED AT S.W. 137 AVENUE AND
S.W. 124TH STREET, DADE COUNTY, FLORIDA is entered into this day
of 2008, by MIAMI-DADE COUNTY.

NOW, THEREFORE, Miami-Dade County provides as follows:

The portion of the Property legally described in Exhibit “A” attached hereto is hereby
released from the “Covenant Running with the Land of Lindgren Trust C/O Victor L.
Stosik, Esq. in Favor of the Board of County Commissioners of Dade County, Florida
Concerning the Protection and Management of Pineland Habitat and Tree Resources
Located at S.W. 137 Avenue and S.W. 124 Street” recorded at Official Record Book
12850, Page 1952 of the Official Records of Miami-Dade County, Florida (the
“Recorded Covenant™), attached hereto as Exhibit “B.”

The remaining land not herein released will remain subject to the provisions of the
Recorded Covenant.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.

PARTIAL RELEASE OF COVENANT RUNNING WITH THE LAND

Page 1 of 2



IN WITNESS WHEREOF, Miami-Dade County hereby executed the Partial
Release of Covenant Running With the Land on the date first above written.

Witnesses: COUNTY:

MIAMI-DADE COUNTY

By:
Print Name:
Assistant County Manager
Print Name:
STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this day of
2008, by , on

behalf of the County. He/She is personally known to me or produced
as identification.

Notary Public - State of Florida
Commission No.:

Approved as to form and language and for execution:

County Attorney
Miami-Dade County, Florida

PARTIAL RELEASE OF COVENANT RUNNING WITH THE LAND

Page 2 of 2 q



EXHIBIT A

Legal Description:

The portion of the 40.00 feet TREE PRESERVATION, lying within
The South 15.00 feet of the North 35.00 feet of the S.W. 1/4

of the N.W. 1/4 of Section 14, Township 55 South, Range 39

East, as shown on “CONCORDE CORPORATE CENTRE WEST”,
according to the Plat thereof, as recorded in Plat Book 128,

at Page 100 of the Public Records of Miami-Dade County,

Florida.



B EXHIBIT B e
< RE. : ' ZRREEPTAUREDBY
: ' RN TO:
urr - , VICTOK L. 5T
REC IZ&SOPG ’952 ; - 7751 5, W, Z‘?S\'“”Q
: South Miui Florida 33143
COVENANT RUNNING WITH THE LAND OF LINDGREN TRUST
C/0O VICTOR L. STOSIK, ESQ. IN FAVOR OF
THE BOARD OF COUNTY COMMISSIONERS OF DADE COUNTY,
FLORIDA, CONCERNING THE PROTECTION AND MANAGEMENT
OF PINELAND HABITAT AND TREE RESOURCES LOCATED
AT S.W. 137 AVENUE AND S.W. 124TH STREET,
DADE COUNTY, FLORIDA

The undersigned owners, Martin F. Greenberg, Michael D.
. Bodne and Dolores Lurie, as trustees under unrecorded trust
agreements dated October 4, 1872 and November 10, 1972 respectively,

c/o Victor L. Stostk, Esq., being owners of a parcel of real property

ZzAR 014N 98

legally described as set forth in Exhibit A which is attached hereto
and by this reference made a part hereof, and located at Southwest
137th Avenue and SOuthwest 124th Streei. in Sectl;m 14, Township 55
South, Range 39 East, bf Dade County, Fiorlda. and furthermore
identiffed for ad valorem tax purposed by all or part of Folio ‘Number -
30-59814-00-0210 (hereinafter referred to as the "Property") hereby

creates a éovenant. on behsalf of the undersigned owners, heirs,

102€1 1833

succeésors. assigns and grantees, running with the land to.and'ln
tavor of the Board of County Commissioners of Dade _County.. Florida
(hereinafter referred to as the "Board"), their suctessors and

assigns, with respect to the Property, as follows:

1. The unaerslgned owners covenant with the Board that all’
conditions and stipulations contained within . the Dade
County Tree Removal. Permit attached hereto as Exhibit. B

and Incorporated herein by reference, shall be adhered to,

2. The undersigned ownérs covenant with  the Board that the
Tree Preservation Area of the property located within the
fifteen (15') foot easement (i.e., the outside fifteen (15')
feet on each side of the seventy (70')foot right-of-way or
the fifteen (15') feet between the edge of the pavement,
‘includlng the curb and gutter, and the edge of the
right-of-way) .hnd the twenty-five (25') foot setback

4
§
H
4

adjacent to the south side of Southwest 124th Street, and

. . the fifteen (15') foot eaaemen!; as described above, and the’

R T T y——
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twenty-five (25') foot sctback adjacent-' to the east an@ west
sides of Southwest 136th Avenue and Southwest 134th
Court, and adjacent to the north and south sides of
Southwest 126th Street, as shown on the Tentative Plat
entitled "Concorde Corporate Center West" (prepared by
Jacl.c Mueller & Associates, Inc., dated 'Januury 31, 1984),
being Tentative Plat No. T-14285-3 Cor. and attached
hereto as Exhibit C and incorporated herein by reference,

shall be preserved in & natural condition and shall be

.managed according to 'the following management plan:

a. The undersigned owners shall have the right to
remove, at any time as needed, all exotic herbaceoua and

exotle ‘woody vegetation.

b. The undersigned owners shall have the right to
selectively clear and trim to simulate the natural clearing
effect of fire. The underz_;fgned' owners shall have the
right, at no more than six moﬁth intervals, to remove dead
palm fronds, dead tree branches, clumpe of herbaceous and
woody plants, tﬁick mats ‘of pine needles an'd other humus
that 'cduld be considered a fire hazard. Such i-emovnl may
mnclude the removal of native hardwood tree apecies that, if’
allowed to remain and multiply, would. eventually replace ther
plhe habltat. The undersigned owners shall contact the
Dade County Deportment of Environmental Resources
Mansagement (hereinafter referred to as "DERM") prior to
such selective clearing and trimming in order for DERM to
identify those native species that may be removed and those
species that must be protected., DERM shall meet within ten
(10). days after notiﬂc;ation by the undersigned owners to
p'rovida such assistance and hes the right to sﬁpervise the

clearing and trimming operation.
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c. The undersignea owners shall plant additional pine
seedlings . in .the. Tree Preservstion Area as needed to .
replace pines lost to natural attrition, or as a result of
road costructlc_m. or clearing requlréd for utility placement,
installation and/or meintenance, and the construction and
tuture maintenance of buildings and parking areas ndjacent

to the Tree Preservation Ares.

d. The undersigned owners shall have the right to
plant Argentine bahia sod within the Tree Preservation Area
along the edges of driveways in the areas cleared during

‘construction, and maintained wlthouf the use of irrigation

systems or fertilizers. In no instance shall said Argentine

" bahia sod be planted more ‘than three (3) feet from the

edge of driveway pavement.

e, The wundersigned owners shall have the right to
remove, at any time, fallen dead or dying trees or limbs,

or plants weakened by natural conditfons or sccidents.

R & The undersigned owners shall have the right to

construct through the Tree Preservation Area, a thirty foot
(30') wide ingress-egress driveway on each platted lot in
accordance with the requirements of Dade County Public
Works Department for access widths, and traffic site
distance. Said permitted ingress-egress driveway shall be

constructed in- accordance with the sketch attached hereto

a8 Exhibit D. If the undersigned owners desire to con-

struct an additional ingress-egress driveway on a platted
lot, then said owners may do so as long es sald owners
replace (substitufe) the Tree Preservation Area used for
sald driveway with another tree preservation area .located
on the subject lot or another lot in the "Concorde. Corporate

Centre West” project, tho locatfon and dimensions of the
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substn‘uted tree preservation ares shall be at‘ the sole
! 1

discretion of 'the owners and the area of the substituted
Tree Preservation Area will be equal to the area of Tree
Preservation Area Jost to, or being used by, the additional
driveway. If the initial permitted driveway is less than
thirty (30') feet wide, then the owner phall recelve a credit
for the difference between the permitted area (i.e.. 1,200
square feet or an area 30 feet in width and 40 feet in
length) and- the area actually used (i.e., ‘driveway width )
dmes 40 feet) against the area of the additional driveway
sarea, By way of example, if the ownera construct oi-
fnstall a thlrty iao') foot driveway and desire tc; construct
a8 second driveway with a width of thirty (30') feet on the
seme lot, then the owners must dedicate an additional trea
preser'vation area of 1,200 square feet. If the owners
construct or install a twenty four’ (24') foot driveway and
- desire to construct a second driveway with a width 'of
thirty (30') feét on the same lot, then the owners must
dedicate an additional tree preservation area of 960 square
feet (1,200 square feet less the unused credit for the initial

driveway of 240 square feet).

g. Al underg'roﬁnd utilities shall be placed under
ingress-egress driveways unless such utllliy placement 15
not technically femsible. Where clearing of an easement
through the Tree Preservation Area ls_'requiﬂrec’!. the owners
.shall re-plant the area with pine seedlings and allow the
palmetto and unders.tory to re-vegetate the area. Al
Jocations of utility easements within the Tree Preservation

Area shall be subject to the approval of DERM.

The undersigned .owners covenant and represent that the
undersighad owners, as trustees and not individually, are

the owners in fee of ‘the Property and that no other person




128505 1956

or other legal entity of any kind whatsoever has any fee

interest in the Property.

4. The undersigned owners covenant and agree that DERM
shall have the right, upon notification to the owners of the
Property, to inspect the property at reasonable times to
determine whether the Prqpert'y is belng. used and main-
tained in the manner promised by the undersigned owners
in the covenant. Should DERM determine after such an
{nspection that some curative action on the Property 1§
necessary in order to preserve the terms of this Covennntl.
DERM shall notify the owners in writing by certified malil,
retufn receipt requested, of the particular curative action
to be taken by the owners of the Propérty and 't_he reasons
therefor. The owners shall take such curative action within
a reasonable time, provided however, thé owners shall have
the ‘right to appeiﬂ such proposed curative action to the
Dade County Environmenta! Quality Coxitrol Board by {filing
a written objection within fifteen (15) days after receipt of
written notification of sald proposed curative action end the

reasons therefor.

5. Af.ter this Covenant is accaptéd by the Board, the Cove-
nant, together with a certified copy of the Board's resolu-
tion accepting the Covenant, shall be promptly filed with -
the Clerk of the Circuit Court for recording in the official

records of Dade County, Florida.

"6. The undersigned owners covenant and agree that no trees
or understory shall be trlmrﬁed or removed from within the
Tree Preservation Area referenced in Stipulation No. 2
except as permitted in. Peragraph 2 hereof. Any trimming
or removal a_hall be done onl;' as provided in Dade County

Tree Removal Ordinance.

/S
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7. The undersigned -owners covenant and agree that u.u|
succgsso?a. héh:a. assigns snd grantees of the undersigned
owners with respect to the Property shall be notified in

" writing by certifled mail, return receipt requested, of the
tree protection and preservation stipulations contalned
hereln and DERM shall receive copies of all s;:ch written
notificatfons, The fallure of the undersigned owners to
provide such written notice to all successors, heirs,
assigns, and grantees shall not , however, effect the
validity or enforceability of this covehant as to any such

~ successors, heirs, assigns, and grantees.

8. This Covenant shall never be subject -to cancellation,
revision, alteration or amendment without the consent of the

Board,

8. The undersigned owners shall notify DERM within one (1)
month of any conveyance, sale, granting or. transfer of the
Property or portion thereof, to any heirs, successors,

aesigns and grantees.

IN WITNESS WHEREOF, the undersigned trustees, being the
owners of the Property, agree to the terms of this Covenant, hereby
creatq'ahma as a covenant running with the land, and set their hands

and seals unto this Covenant this2$ day of Feorvgry, 1085,

, PROPE OWNERS:

< ~ ﬁar;ina-‘ Erecn%erg'. irustee

; under unrecorded trust agreements
(/ ./’5\6:2 dated October 4, 1972 and
November 10, 1972 :

A8 to Greenberg

Yz




STATE OF FLOR[DA). ‘ MY COMNISSIOR EXPIRES FEB. 3, 1?86

voluntarily for the purposes thereln expressed. N

i
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Michael D. Bodne, Trustee.
under unrecorded trust apreements

(] é / i / dated October 4, 1972 and
g November 10, 1872

As to Bodne / .

oldres e, Irustee
under unrecorded trust agreements

Upda 7/ Sl S ™

As to Lurie

STATE OF FLORIDA) . .
) ss: .
COUNTY OF DADE )

* 1 hereby certify that on this day personally appeared before me,
MARTIN F. GREENBERG, Trustee under unrecorded trust agreements
dated October 4, 1972 and November 10, 19872, who executed the
foregoing instrument and acknowledged before me that he executed
the same frcely and voluntarily for the purposes therein expressed.

Witness my hand and official seal in the County and State lqst
aforesaid this) gday of “FTBRUARY 1985.

My commission explres: NOTARY FUBLIC STATE OF FLORTOA

) 88t BONDED THRU GENERAL INS. UND,

COUNTY OF DADE )

1 hereby certify that on this daoy personally appeared MICHAEL
D. BODNE, trustee under unrecorded trust agreements dated October
4, 1872 and November 10, 1872, who executed the foregoing instru-
ment and acknowledged before me that he executed the same freely
and voluntarily for the purposes therein expressed.

Witneas my hand and official seal in' the County and State last :
aforesaid thisi1g day of “FE R VARY 1985.

Notary Public, State o

My commission expires:

ROTARY PUBLIC STATE OF FLORIDN ——
WY COMRISSION EXPIRES FEB, 3, 1988

HoNBeD -y umwsn . : LN
STATE OF FLORIDA ) bt L ~am.....§1

) sB:
COUNTY OF DADE )

1 hereby certify that on this day personally appeared DOLORESI

'LURIE. trustee under unrecorded trust agreements dated October 4,

1872 and November 10, 1972, who executed the foregoing instrument
and acknowledged before me that she executed the same freely and

‘\
Witness my hand and official seal in the County and.smte\

‘Eﬁ*&'}‘ N

aforesaid this 2@ day of 2B RUAR J 1985/ Qg
2 ] B e ‘U";”‘h"., '
My Commission Expires: S : . \‘ ’fa‘
TOTY PUDLEE STATE G Fionro, A0 R D & b
/ 7, \\ !"‘(S"-l 3R ONFIRES P, WIDA“’:%‘\.'.E‘:'.";;:' KC__S
. B T GRS L, g A o AR NGO
; A _

—
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EXHIBIT A: ATTACMENT TO RESTRICTIVE QOVENANT FOR PINELAND HABITAT PROTECTION
TN PROPERTY TOCATED AT 5.W. 13714 AVENUE AND 124TH STREET (FOLIO
NO. 30~-5914-00~-0210)

Thie S of the N less the 367.47' and the North 35' of Section 14,
‘Township S5 South, Range 39 East, Dade County, Florida 31.5 acres.
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EXHIBIT ''B*: A’l'mm O RESI‘RICHVE(I)VB‘XANI‘ PURPINEIAND HABITAT PRUI'ECI'I(N
0 . B A T_ .
ND. 30—59110-00—0210) =

PERMIT CONDITION FOR TREE REMOVAL

Pinelands '
Prior 1o the stsrt of construction, protective batrlers shall be erected around cnch pine trée, cluster of

pine trees or araas designated as plneland presarvation. As a minimum stindard these barrlers shail be
placad oulside the dripline or no less than 8 (elght) feet from the base (whichever Iy of greater distance)
of designated trees. Barders shall remaln Infact and In place throughout site development. No
attachments ofr wires other than those of a prolachve of nondarnaging nature shall be atiached to any
tresn during construciion.

No work may commence untll DERM has verifled that all barrlers aro In place and DERM suthorization
has been given for the commencement of construction.

< [

During construction no sofl, vehicles or heavy equipmant (such as bulldozers of backhoes), {(lf, bullding
materials, construction debris, dead vegelation or any materials other than protected vagalal(on shall
be placed, storad of deposllad within the areas of protective tarriers.

There shall be no disruption of soll, rock formation, shrubs or ground cover wilhin the proteclive
barriers.

, There :hﬁll be no damage 1o the bark or root gsystem of sny protected pine tres.

i Thers shail be no placement of aod and no sprinkles sysiems placed within the protected areas during
or after completion of construction.

No landscape materials shall be pianted within psotected areas uniou said materlals are approved as
part of 8 DERM approved landscape plan,

DERM shall be nollIAlad .__ﬂ day prior to commencement of any cloaring at the eite.

X
x
X
X
v

Hammocks
8. For those traes permitied for rotocation, there will be a minimum of weeks of rool pruning,
- Root pruned trees shall not be hat racked. Transplanting shall {ollow the guldelines in the Divislon of
Forestry, Forest and Shade Treo Leallet NB6 (attached). Any trae that dles due fo ralocation shaif be
replaced with a like tres of equal canopy cover.

For those trees designatod for preservalion a proteclive barrler sh;ll be erected outsido the diipline of
said trees, No work may commeance until DERM has verilied that all barrlers are in place and DERM
authorization has been given for the commencement of construction.

During construction no soll, vehicles or heavy equlpmnnl uu building malerlals, conslruction debrls,
d‘::d vegetation or any othar matarlala shall be placed, stored or deposited within the sresas of prolec-
tive barriers. .

When placement of on-site il Is necessary, troes designated for ‘plesewallon shafl have trae welis
which shalf provide edequate root aerstion o Insum long-term survival of sald trees, No tilf shail ba
pleced wnhln the area of the tree well.

- Mlscellansous
12. A landscape plan shall be submitied to DERM for approvst ________weeks after valldation of pam\ll
Issusnce, The tandacape plan shsil include a minimum of .

13.  DEAM shall ba nofitied whan dcslgnulad trees are relocated, planfed or a {andscape plan Ig Im.
ptemented regardiess of time elapsed since parmit Issvance. -

14, The permittee shall signa reslflcllva covenant with Mettopolitan Dade COuniy within lwo-waeks of per-,
mitly snld t shall stipulate that .

DERM shall be notified days/hours prior lo the commonéamonl of any cteanng at the sita,

{//’—;—,,wj’,ia__

. o © Signatura of Appllcam
Wistan ) ‘ Martin F, Gteenberg. trustee for Lindgren Land mt
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JOINDER BY MORTGAGEE

The undersigned corporation, SOUTHEAST MORTGAGE COMPANY, a  Florida
corporation, as mortgagee under that certain mortgage from Martin F. Greenberg, Dolores
Lurle, .and Michael D. Bodne, as trustees under trust agreement dated October 4, 1972 and
trust agreement dated November 10, 1972, to Southeast Mortgage Company, dated the 27th
day of June, 1984, and recorded the 28th day of June, 1984, under Clerk's File No. B84R-
198391, In Official Records Book 12191, at Page 746, as secured party under that certain
UCC-1 Financing -Statement from sald trusfees, as debto;, recorded June 28, 1984, under
Clerk's Pile No. 84R-198392, in Ofticial Records Book 12191, at Page 752, both in the Pibjlc
Records of Dade County, Florida, In the original principal amount of $1,450,000.00 coverlr;g
all/or a portion of the property described In the foregoing Covenant Running with the Land of
Lindgren Trust c/o Victor L. Stosik, Esq. in favor of The Board of County Commissioners of
Dade County, Florida, Conéernlng the Protection and Management of Pineland Habitat and
Tree Resources Located at S.W, 137th Avenue and S,W, [2uth Street, Dade County, Florida,
executed by said trustees In favor of Metropolitan Dade County, do;eé her_eby acknowiedge that
the terms and conditlons of sald Covenant are and shall be binding upon the undersigned and its
successors in title, but only so long as the undersigned holds a mortgage on the property or
holds title thereto and in the event of satisfaction of sald mortgage or if title is acquired and
thereafter conveyed, the obllgations of the undersigned In connection with sald Covenant shall
terminate. . ' _ ' .

IN WITNESS WHEREOF, these presents have been executed this 7é d;:y of /7/6_«[ ,

\ A

1985, L

Sr.

SOUTHEAST M gTGAca;é'éng&g:%
v \ N d P e
s g

By:

STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, the undersigned authorlty, this day appeared p P 0O'Caonnar

and both being to me well known and known by me to be e

the Vice-President an retary, respectively, of Southeast Mortgage Company, a
corporation organlzed and existing under the laws of the State of Florida, and which said
Corporation Is known by me to be the Corporation desceibed In the foregoing Instrument, the
sald officers of the sald Corporatlon belng likewise known by me to be the offlcers thereof
who, In their official capacities as such Vice-President and Assistant Secretary of said
Corporation, executed, signed and delivered the said Jolnder By Mortgagee as the act and deed
of sald Corporatlon, and the said officers of sald Corporation then and there severally

. acknowledged to and before me that they executed the sald Instrument, acting In their said

official capaclties, for and as to the act -and deed of said Corporation and In Its name, and .
Impressed thereon its Corporate Seal, for the uses and purposes thereln mentioned, and after
belng duly authorized and directed. }

. v e,

WITNESS my hand and officlal Sea] at Mlaml, Dade Cguht'i, I_-:lgrj#;‘-gn this, the 7¢p
day o: Mal"Ch ] A.D.' 1985- 5 _.'l'.:‘“.v "~.\-‘o ‘ .":’

TROT, y
Che . AL
7, £ N, 3
My Commission Expires: - oy Lan VBV
Notary Puhlic, State of Fioraa ar Large ' ",,’ff;' "-).. ..u:‘:'-‘f? &
My Commission Expires August 30, 1980 C P, [Py ST
« .

Bonded Ihiu S1 Paui Firg & Matine ins Co - - ww o

gy -
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ATTACHMENT 2

RESOLUTION NO. CZAB11-25-06
WHEREAS, FORTY ACRE FARM LIMITED applied for the folIowing:

(1) GUtoBU-1A

(2) Applicant is requesting to permit 1,048 parking spaces (1,157 parking spaces required).
REQUESTS #1 & #2 ON PARCEL “A”

(3) GUtolU-1

(4) Applicant is requesting to permit 997 parking'spaces (1,052 parking spaces required).
REQUESTS #3 & #4 ON PARCEL “B*

(5) UNUSUAL USE to permit outdoor dining and table service for proposed restaurant and
lounge/bars in conjunction with restaurants.

(6) SPECIAL EXCEPTION to permit 3 lounge/bars in conjunction with restaurants in the
BU-1A zone,

(7) SPECIAL EXCEPTION of spacing requirements to permit the 3 lounge/bars spaced less
than 1,500’ from other alcoholic beverage uses.

Upon demonstration that the applicable standards have been satisfied, approval of request
#2 may be considered under §33-311(A)(16) (Alternative Site Development Option for the
BU Zoning District) or under §33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-
Use Variance) and approval of request #4 may. be considered under §33-311(A)(19)
(Alternative Site Development Option for the IU Zoning District) or under §33-311(A)(4)(b)
(Non-Use Variance) or (c) (Alternative Non-Use Variance).

Plans are on file and may be examined in the Zoning Department entitled “London Square,”
as prepared by Architectural Alliance, consisting of 20 pages dated 3-23-06 and plans
entitted “London Square Development Plan” as prepared by Lawrence Levinson, AlA,
consisting of 5 sheets dated 3/24/06 and an alcoholic beverage survey entitled “London.
Square Liquor Survey” as prepared by Aylward Engineering & Surveying, Inc. dated
11/18/05.

SUBJECT PROPERTY: PARCEL “A”: The Northwest 1/4, of Northwest 1/4, LESS the North
35.00 feet thereof for Right-of-way purposes, in Section 14, Township 55 South, Range 39
East, Miami-Dade County, Florida. Less the following described Parcel of Land: A portion of
the Northwest 1/4, of the Northwest 1/4 of Section 14, Township 55 South, Range 39 East,
being more particularly described as follows: Begin at the point of intersection of the West
line of the Northwest 1/4 of said Section 14, with the South line of the North 35.00 feet of
the Northwest 1/4 of said Section 14; thence run N87°35’43"E, along the South line of the
North 35.00 feet of the Northwest 1/4 of said Section 14, for a distance of 65.02 feet to the
point of intersection with the East line of the West 65.00 feet of the Northwest 1/4 of said
Section 14; thence run S03°53'20"E, along the East line of the West 65.00 feet of the
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Northwest 1/4 of said Section 14, for a distance of 5.00 feet to the point of intersection with
the South line of the North 40.00 feet of the Northwest 1/4 of said Section 14; thence run
$87°35’43"W, along the South line of the North 40.00 feet of the Northwest 1/4 of said
Section 14, for a distance of 6.09 feet to a point of curvature of a circular curve to the left;
thence run Southwesterly to Southerly, along the arc of said circular curve to the left, having
a radius of 40.00 feet, through a central angle of 89°59’22” for an arc distance of 62.82
feet; thence run 502°23’38”E, along a line tangent to the previous described curve, for a
distance of 170.64 feet to a point of curvature of a circular curve to the right; thence run
Southerly, along the arc of said circular curve to the right, having a radius of 5,784.58 feet,
through a central angle of 01°08°05” for an arc distance of 114.56 feet; thence run
S01°15’33”E, along a line tangent to the previous described curve, for a distance of 203.38
feet to the point of intersection with the West line of the Northwest 1/4 of said Section 14;
thence run N03°53/20”W, along the West line of the Northwest 1/4 of said Section 14, for
a distance of 533.70 feet to the point of beginning. And less the West 30.00 feet of the
South 35.00 feet of the Northwest 1/4, of the Northwest 1/4 of said Section 14. And less the
following described Parcel of Land: A portion of the Northwest 1/4, of Northwest 1/4 of
Section 14, Township 55 South, Range 39 East, being more particularly described as
follows: Begin at the Southeast Corner of the Northwest 1/4, of the Northwest 1/4 of said
Section 14; thence $87°33’34”W, along the South Line of the Northwest 1/4, of the
Northwest 1/4 of said Section 14, for a distance of 658.67 feet; thence N03°43’44"W for a
distance of 1413.04 feet; thence N87°35’43”E, along a line parallel with and 35.00 feet
South of the North Line of the Northwest 1/4 of said Section 14, for a distance of 662.62
feet; thence S03°34’08”E, along the East Line of the Northwest 1/4, of the Northwest 1/4 of
said Section 14, for a distance of 1412.54 feet to the point of beginning. AND: PARCEL
“B”: A portion of the Northwest 1/4, of Northwest 1/4 of Section 14, Township 55 South,
Range 39 East, being more particularly described as follows: Begin at the Southeast Corner
of the Northwest 1/4, of the Northwest 1/4 of said Section 14; thence S87°33’34”"W, along
the South Line of the Northwest 1/4, of the Northwest 1/4 of said Section 14, for a distance
of 658.67 feet; thence N03°43’44”W for a distance of 1413.04 feet; thence N87°35'43"E,
along a line parallel with and 35.00 feet South of the North Line of the Northwest 1/4 of
said Section 14, for a distance of 662.62 feet; thence S03°34'08”E, along the East Line of
the Northwest 1/4, of the Northwest .1/4 of said Section 14, for a distance of 1412.54 feet to
the point of beginning.

LOCATION: The southeast corner of S.W. 120 Street & S.W. 137 Avenue, Miami-Dade
County, Florida, and

WHEREAS, a public hearing of the Miami-Dade County Community Zoning Appeals
Board 11 was advertised and held, as required by law, and all interested parties concerned
in the matter were given an opportu_ﬁity to be heard, and at which time the épplicant
pr.offered a Declaration of Restrictions which among other things provided:

Development Limits.

(1) That said Property shall be developed substantially in accordance with the
site and landscape plans previously submitted, entitled “London Square,”

14-55-39/05-307 : 02 2 CZAB11-25-06



prepared by Architectural Alliance, consisting of twenty (20) sheets, and
dated March 23, 2006, and the elevation and floor plans previously
submitted entitled “London Square” prepared by Lawrence S. Levinson,
consisting of five (5) sheets, and dated March 24, 2006 (the “Development
Plans”), said plans being on file with the Miami-Dade County Department of
Planning and Zoning, and by reference made a part of this agreement.

(2) The detached signage serving the Property shall be exclusively of the
monument type' and shall be designed in a manner compatible to the
architecture of the buildings on the Property. The locations of detached
signs shall be limited to the main entrances to the Property along the S.W.
120 Street and S.W. 137 Avenue and the northwest corner of the Property
along the intersection of S.W. 120 Street and S.W. 137 Avenue.

Off-Site Roadway Improvements. The Owner agrees to undertake the following
off-site roadway improvements in order to improve traffic circulation in the area
surrounding the Property and improve safety for vehicles and pedestrians. All such
improvements shall be subject to the approval of the Miami-Dade County
Department of Public Works and, where applicable, the Florida Department of
Transportation (“FDOT"). The Owner shall seek credits for the improvements as
contributions in lieu of the roadway impact fees that will ‘be incurred in the
development of the Property. The Owner shall complete the improvements
regardless of whether credit is available for the improvements as contributions in
lieu of roadway impact fees. Moreover, the cost of the improvements shall not be
limited by the amount of any such credit. The Owner shall be obligated to pursue

- the completion of each improvement diligently and in good faith.

(1 Traffic Signal at S.W. 120 Street and S.W. 135 Court.  Prior to obtaining a
building permit for a commercial structure on the Property, the Owner shall
complete a traffic signal warrant study for the intersection of S.W. 120 Street
and S.W. 135 Court. If the warrant study supports the installation of a traffic
signal and such installation is approved by the Miami-Dade County
Department of Public Works, the Owner shall cause the signal to be
installed prior to the issuance of the first certificate of use for a commercial
structure on the Property.

(2) Traffic Signal at S.W. 124 Street and S.W. 137 Avenue. Prior to obtaining
a building permit for a commercial structure on the Property, the Owner
shall complete a traffic signal warrant study for the intersection of S.W. 124
Street and S.W. 135 Avenue and file a request for the installation of a traffic
signal with FDOT. If the request is approved by FDOT, the Owner shall
cause the signal to be installed prior to the issuance of the first certificate of
use for a commercial structure on the Property.

3) Widening of S.W. 120 Street. The Owner shall undertake the widening of
the eastbound side of S.W. 120 Street along the length of the “Heritage
School” parcel adjacent to the Property on the east (Folio No. 30-5914-000-
0040) to add one additional travel lane. The Owner’s completion of this
improvement shall be contingent on the dedication of the required right-of-
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way to Miami-Dade County for roadway purposes within six (6) months of
the date of the approval of the Application. The Owner shall work in good
faith to encourage the owner of the Heritage School property to dedicate the
additional right-of-way. If the required right-of-way is dedicated, the Owner
shall complete the roadway improvement prior to the issuance of the first
certificate of use for a commercial structure on the Property.

4 Improvements to S.W. 124 Street. Subject to approval by the Miami-
Dade Department of Public Works, the Owner shall design and cause to be
constructed capacity improvements to S.W. 124 Street from S.W. 127
Avenue to S.W. 137 Avenue. Said improvements shall include the addition
of two travel lanes and a center turn lane to the existing right of way, for a
total of four travel lanes and a dedicated turn lane. The Owner shall
commence construction of the roadway improvements prior to the issuance
of the first building permit for a commercial structure on the Property. The
improvements shall be completed and open to vehicle traffic prior to the
issuance of the first certificate of use for a commercial structure on the
Property. The Owner’s completion of these improvements shall be
contingent on the County making available thirty-five (35) feet of additional
right of way along the eastern half of the northern boundary of the Tamiami
Pineland Park site. In the event that the County is unable to make the
additional right of way available prior to the commencement of the roadway
construction, the Owner shall only be obligated to improve S.W. 124 Street
within the then existing right of way. [f the County thereafter makes the
additional right of way available at any point prior to the issuance of the last
certificate of use for a commercial structure on the Property, the Owner shall
proceed to complete the full capacity improvements.

Compliance with DIC Report. The Owner shall comply with all of the applicable
conditions, requirements, recommendations, requests and other provisions of the
various Miami-Dade County Departments as contained in the Departmental
memoranda which are part of the record of this application and incorporated herein
by reference. This requirement shall not preclude the development of the Property
in substantial compliance with the Development Plans.

Prescribed Burning Notice. Prior to the approval of a final plat for the Property,
the Owner, at its sole expense, shall record an instrument in the public records of
Miami-Dade County, which shall run with the title to the Property and be binding
on the Owner’s successors and assigns, and shall state the following:

THE NATURAL FOREST COMMUNITY: LOCATED NEAR THE SOUTHEAST
CORNER OF THE PROPERTY CONTAINS PINE ROCKLANDS, WHICH ARE FIRE
MAINTAINED ECOSYSTEMS. THE USE OF PERIODIC PRESCRIBED BURNING IS
A MANAGEMENT TECHNIQUE THAT REDUCES WILDFIRE THREAT AND IS
BENEFICIAL TO WILDLIFE AND THE RARE PLANT SPECIES HARBORED BY THIS
PLANT COMMUNITY. SUCH BURNING IS GENERALLY PERFORMED ONCE

"EVERY THREE TO FIVE YEARS. THE PROPERTY LIES WITHIN THE POTENTIAL

SMOKE. DISPERSION CORRIDOR OF THE PROTECTED NATURAL FOREST
COMMUNITY. CONSEQUENTLY, THE PROPERTY MAY BE AFFECTED BY THE
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PERIODIC SMOKE EVENTS FROM THE PRESCRIBED BURNS OR UNEXPECTED
WILDFIRES.

Compliance with Airport Zoning. - The Property is located in the Outer Safety

Zone (OSZ) and No School Zone (NSZ) of the Kendall Tamiami Executive Airport

Zoning District.  Accordingly, the Owner agrees that no educational facilities may

be developed on the Property. Further, no places of public assembly as defined by

Chapter 33 of the Miami-Dade County Code may be deveioped on the portion of

the Property within the OSZ district.

WHEREAS, this Board has been advised that the subject application has been
reviewed for compliance with concurrency requirements for levels of services and, at this
stage of the request, the same was found to comply with the requirements, and

WHEREAS, upon due and proper consideration having been given to the matter and
to the recommendation of the Developmental Impact Committee, it is the opinion of this
Board that the requested district boundary’ changes to BU-1A on Parcel “A” (item #1) and
IU-1 on Parcel “B” (Item #3), unusual use (Item #5) and special exceptions (items #6 & 7)
would be compatible with the neighborhood and area concerned and would not be in
conflict with the principle and intent of the plan for the development of Miami-Dade
County, Florida, and should be approved, and that the requests to permit 1,048 parking
spaces on Parcel “A” (Item #2), and to permit 997 parking spaces on Parcel “B” (Item #4)
would be in harmony with the general purpose and intent of the regulations and would
conform with the requirements and intent of the Zoning Procedure Ordinance, and that the
requested unusual use (item #5) and special exceptibons (items #6 & 7) would not have an
adverse impact upon the public interest and should bé approved, and that the proffered
Declaration of Restrictions should be accepted, and

WHEREAS, a motion to accebt the proffered Declaration of Restrictions, and to

approve ltems #1 - 7, was offered by Thomas ). Schramm, seconded by Domingo Castillo,

and upon a poll of the members present the vote was as follows:
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Roy Bustillo  absent : Frank Irizarry - aye

Domingo Castillo aye - Thomas J. Schramm aye
Miguel Cervera aye
Patrick M. Fiore aye

NOW THEREFORE BE IT RESOLVED, by the Miami-Dade County Community
Zoning Appeals Board 11, that the requested districtl boundary changes to BU-1A on Parcel
“A” (tem #1), and IU-10n Parcel “B” (lterﬁ #3) be and the same are hereby approved and
said property is hereby zoned accordingly.

BE IT FURTHER RESOLVED, that the requested unusualy use (Item #5), special
exceptions (items #6 & 7), and the réquests to permit 1,048 parking spaces on Parcel “A”
(Item #2), ana to permit 997 parking spaces on Parcel “B” (Item #4) be and the same are
hereby approved, subject to the following conditions:

1. That a site plan be submitted to and meet with the approval of the Director upon the
submittal of an application for a building permit and/or Certificate of Use; said plan
to include among other. things but not be limited thereto, location of structure or
structures, types, sizes and location of signs, light standards, off-street parking areas,
exits and entrances, drainage, walls, fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
~ submitted for the hearing entitled “London Square”, as prepared by Architectural
Alliance, consisting of 20 pages dated 3-23-06 and plans entitled “London Square
Development Plan” as prepared by Lawrence Levinson, AlA, consisting of 5 sheets,

~ dated March 24, 2006.

3. That the use be established and maintained in accordance with the approved plan.

4. That the applicant submit to the Department for its review and approval a
landscaping plan that indicates the type and size of plant material prior to the
issuance of a building permit and to be installed prior to the issuance of a Certificate
of Use. '

5. That the applicant comply. with all of the applicable conditions, requirements,
recommendations, requests and other provisions of the various Departments as
contained in the Departmental memoranda which are part of the record of this
application and incorporated herein by reference except for the comments from the
Florida Department of Transportation (FDOT)

6. That the outdoor seating area be arranged in a manner so as not to obstruct
pedestrian and wheelchair access to the entrance of the premises.

14-55-39/05-307 22 CZAB11-25-06
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7. That no building flagpoles and ornaments or any other architectural element exceed
a maximum of 70’ Above Mean Sea Level (AMSL).

8. That the applicant file form 7460-1 with the Federal Aviation Administration (FAA)
for any structure including construction cranes to receive a “Determination of No

Hazard” prior to obtaining a final building permit.

9. That the lounge/bar uses be operated solely as accessory uses to the restaurants, and
if the restaurant uses are terminated, the bar uses must automatically terminate.

10. That the operating hours for the bar/lounges not extend beyond those for the
restaurant.

11. That the applicant obtain a Certificate of Use from the Department of Planning and
Zoning, upon compliance with all terms and conditions, the same subject to
cancellation upon violation of any of the conditions. '

12, No outdoor speakers facing north in any of the restaurants located on the S.W. 120
Street frontage.

13. The applicant shall provide 1,048 parking spaces on Parcel “A”. The applicant shall
reduce gross restaurant space on Parcel “A” by 14,300 sq. ft. and increase retail
space by 14,300 sq. ft., or otherwise adjust the mix of retail and/or restaurant uses
on Parcel “A” in a manner that results in either a parking surplus, or parking deficit
of no more that 9 parking spaces from the number of spaces required by the Code,
BE IT FURTHER RESOLVED that, pursuant to Section 33-6 of the Code of Miami-

Dade County, Florida, the County hereby accepts the proffered covenant and does exercise
its option to enforce the proffered restrictions wherein the same are more restrictive than
applicable zoning regulations.

BE IT FURTHER RESOLVED, notice is hereby given to the applicant that the
approval herein constitutes an initial development order and does not constitute a final
development order and that one, or more, concurrency determinations will subsequently be
required before development will be permitted.

The Director is hereby authorized to make the necessary notations upon the

maps and records of the Miami-Dade County Department of Planning and Zoning and to

issue all permits in accordance with the terms and conditions of this resolution.

14-55-39/05-307 jj , CZAB11-25-06
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PASSED AND ADOPTED this 1* day of June, 2006.

Hearing No. 06-6-CZ11-4
Is

14-55-39/05-307 2f | CZAB11-25-06
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

|, Luis Salvat, as Deputy Clerk for the Miami-Dade County Department of Planning and
Zoning as designated by the Director of the Miami-Dade County Department of Planning and
Zoning and Ex-Officio Secretary of the Miami-Dade County Community Zoning Appeals Board
11, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of Resolution
~ No. CZAB11-25-06 adopted by said Community Zoning Appeals Board at its meeting held on

the 1% day of June 2006.

IN WITNESS WHEREOF, | have hereunto set my hand on this the 12" day of June, 2006.

Luis Salvat, Deputy Clerk (2678)
Miami-Dade County Department of Planning and Zoning

%S
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COVENANT RUNNING WITH THE LAND OF LINDGREN TRUST
C/O VICTOR L. STOSIK, ESQ. IN FAVOR OF
THE BOARD OF COUNTY COMMISSIONERS OF DADE COUNTY,
‘FLORIDA, CONCERNING THE PROTECTION AND MANAGEMENT
OF PINELAND HABITAT AND TREE RESOURCES LOCATED
AT S.W. 137 AVENUE AND S.W. 124TH STREET,
DADE COUNTY, FLORIDA

The undersigned owners, Martin F. Greenberg, Michael D.
Bodne and Dolores Lurie, as trustees under unrecorded trust
agreements dated October 4, 1872 and November 10, 1872 respectively,

clo Victor L. Stosik, Esq., being owners of a parcel of real property

2z K 01 31 838

legally described as set forth in Exhibit A which is attached hereto
and by this reference made a part hereof, and located at Southwest
137th Avenue and Southwest 124th Streef. in Sectibn 14, Township 55
South, Range 39 East, of Dade County, Florida, and furthermore
identified for ad valo;em tax purposed by all or part of Folio Number
30-5814-00-0210 (hereinafter referred to as the "Property") hereby -

creates a éovenant. on behalf of the undersigned owners, heirs,

J02E114383

successors, asslgns and grantees, running with the land to and in
tavor of the Board of County Commissioners of Dade County, Florida
(hereinafter referred to as the "Board"), their successors and

assigns, with respect to the Property, as follows:

1. The underalgned owners covenant with the Board that all’
conditions and stipulations contained within the Dade
County Tree Removal. Permit attached hereto as Exhibit B

and incorporated herein by reference, shall be adhered to.

2, The undersigned ownérs covenant with the Board that the
Tree Preservation Area of the property located within the
fifteen (15') foot easement (l.e., the outside fifteen (15')
feet on each side of the seventy (70")foot right-of-way or
the fifteen (15') feet between the edge of the pavement,
including the curb and gutter, and the edge of the
right-of-way) ;md the twenty-five (25') foot setback

adjacent to the south side of Southwest 124th Street, and

. the fifteen (15') foot easement, as described above, and the’

S e A e o vl

3¢




it 12850 1953

twenty-five (25') foot sctback adjacem.. to the east and west
sides of Southwest 136th Avenue and Southwest 134th
Court, and adjacent to the north and south sides of
Southwest 126th Street, as shown on the Tentative Plat
entitled "Concorde Corporate Center West" (prepared by
Jacl-c Mueller & Assoclates, Inc., dated January 31, 1984),
being Tentative Plat No. T-14285-3 Cor. and attached
hereto as Exhibit C and incorporated herein by reference,
shall be preserved in & natural condition and shall be

.managed according to the following management plan:

a. The undersigned owners shall have the right to
remove, at any time as needed, all exotic herbaceous and

exotie ‘woody vegetation.

b, The undersigned owners shall have the right to
selectively clear and trim to simulate the natural clearing
effect of flre. The undersigned owners shall have the
right, at no more than slx moﬁth intervals, to remove dead
palm fronds, dead tree branches, clumps of herbaceous and
woody plants, tﬁlck mats ‘of pine needles and other humus
that could be considered s fire hazard. Such removal may
wnclude the removal of native hardwood tree species that, if
allowed to remain and multiply, would eventually replace the
pihe h_abltat. The undersigned owners shall contact the
Dade County Department of Environmental Resources
Management (hereinafter referred to as "DERM") prior to
such selective clearing and trimming in order for DERM to
identify those native species that may be removed end those
species that must be protected. DERM shall meet within ten
(10). days after notiﬂéation by the undersigned owners to
p'rovide such assistance and has the right to sﬁpervise the

clearing end trimming operation.

27
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c. The underaigned owners shall plant additional pine
seedlings . in lthe- Tree Preservation Area as needed to .
replace pines lost to natural attrition, or as a result of
road costructipn. or clearing required for utility placement,
installation and/or maintenance, and the construction and
tuture maintenance of buildings and parking areas ad]ncent

to the Tree Preservation Ares.

d. The undersigned ownersg shell have the right to
plant Argentine bahia sod within the Tree Preservation Area
along the edges of drlvev.;;ays in the areas cleared during
construction, and maint;ined without the use of irrigation
systems or fertilizers. In no instance shall said Argentine
bahia sod be planted more than three (3) feet from the

edge of driveway pavement,

e. The undersigned owners shall have the right to
remove, at any time, fallen dead or dying trees or limbs,

or plants weakened by natural conditions or accidents.

f. The undersigned owners shall have the right to
construct through the Tree Preservation Area, a thirty foot‘
(30") wide ingress-egress driveway on each platted lot in
accordance with the requirements of Dade County Public
Works Department for access widths, and traffic site
distance. Said permitted ingress-egress driveway shall be

constructed in accordance with the sketch attached hereto

.as Exhibit D. If the undersigned owners desire to con-

struct an additional ingress-egress driveway on a platted
lot, then sald owners may do so as long es sald owners
replace (substitute) the Tree Preservation Area used for
sald driveway with another tree preservation area Ilocnted
on the subject lot or another lot in the "Concorde. Corporate

Centre West" project, tho location and dimensions of the

5
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substlt'ute_d tree preservation area shall be at: the sole
discretion of 'the owners and the a\rea of the substituted
Tree Preservation Area will be equal to the area of Tree
Preservation Area lost to, or being used by, the sdditional
driveway., If the initia]l permitted driveway is less than
thirty (30") feet wide, then the owner phall recelve a credit

for the difference between the permitted area (i.e., 1,200

square feet or an area 30 feet in width and 40 feet in

length) and the area actually used (l.e., driveway width )
times 40 feet) against the area of the additional drivewsay
area. By way of example, if the owners construct o.r
install a th_lrty {30‘) foot driveway and desire té construct
a second driveway with a width of thfrty (30') feet on the
same lot, then the owners must dedicate an additional tree
preserﬁntlon area of 1,200 équare feet. If the owners
construct or install a twenty four (24')‘ foot driveway and
- desire to construct a sBecond driveway with a width ‘of
thirty (30') feet on the same lot, then the owners must
dedicate an additional tree preservation area of 960 square
feet (1,200 square feet less the unused credit for the initial

driveway of 240 square feet).

g All underground utllities shall be placed under
ingress-egress driveways unless such utility placement is
not’ technically feasible. Where clearing of &n easement
through the Tree Preservation Area is required, the owners
Ashall re-plant the area with pine seedlings and allow the
palmetto and unders;ory to re-vegetate the area. All
locations of utility easements within the Tree Preservation

Area shall be subject to the approval of DERM.

The undersigned owners covenant and represent that the
underaighed owners, as trustees and not individually, are

the owners in fee of the Property and that no other person
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-or other legal ehtity of any kind whatsoever has any fee

interest in the Property.

The undersigned owners covenant and agree that DERM
shall have the right, upon notification to the owners of the
Property, to inspect the property at reasonable times to
determine whether the Property is belng- used and main-
tained in the manner promised by the undersigned owners
in the covenant. Should DERM determine after such an
inspection that some curative action on the Property is
necessary in order to preserve the terms of this Covennnt‘.
DERM shall notify the owners in writing by certified mail,
return receipt requested, of the particular curative action
to be taken by the owners of the Propérty and 't_he reasons
therefor. The owners shall take such curative action within
a rcasonable time, provided however, the owners shall have
the right to appehl such proposed curative action to the
Dade County Environmental Quality Coﬁtrol Board by f{lling
a written objection within fifteen (15) days after receipt of
written notification of sald proposed curative action and the

reasons therefor,

After this Covenant is sccepted by the Board, the Cove-
nant, together with a certified copy of the Board's resolu-
tion sccepting the Covenant, shall be promptly filed with
the Clerk of the Circuit Court for recording in the official

records of Dade County, Florida.

The undersigned owners covenant and agree that no trees
or underatory shall be trimrﬁed or removed from within the
Tree Preservation Area referenced in Stipulation No. 2
except as permitted in Paregraph 2 hereof. Any trimming
or removal s_hall be done onl‘y as provided in Dade County

Trece Removal Ordinance.
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7. The undersigned owners covenant and agree that un‘
successors, héh:s. assigns and grantees of the undersigned
owners with respect to the Property shall be notified in

- writing by certifled mall, return receipt requested, of the
tree protection and preservation stipulations contained
herein and DERM shall recelve copies of all aﬁch written
notifications. The fallure of the undersigned owners to
provide such written notice to all succcssors, heirs,
assigns, and grantees shall not.‘ however, effect the
validity or enforceability of this covehant as to any such

successors, heirs, assigns, and grantees.

8. This Covenant shall never be subject 'to cancellation,
revision, alteration or amendment without the consent of the

Board.

9. The undersigned owners shall notify DERM within one (1)
month of any conveyance, sale, granting or trapsfer of the
Property or portion thereof, to any heirs, successors,

assigns and grantees.

IN WITNESS WHEREQOF, the undersigned trustees, being the
owners of the Property, agree to the terms of this Covenant, hereby
create same as a covenant running with the land, and set their hnnd_s

and seals unto this Covenant this2 8 day of 4€BRU’92V: 1985.

PROPE OWNERS:

< ~ ﬁar;ina'-' ;reenéerg. i;rustee

under unrecorded trust agreements

(/ '/S"m dated October 4, 1972 and
November 10, 1972 :

As to Greenberg




STATE OF FLORIDA)
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chae odne, rustee,

under unrccorded trust agrecments
g /W dated October 4, 1872 and
< November 10, 1872

‘As {o Bodne

e, Trustee
under unrecorded trust agreements

ot /ﬂzx dated October 4. 1972 and

As to Lurie

STATE OF FLORIDA) ) .
) s8: v
COUNTY OF. DADE )

! hereby certify that on this day personally appeared before me,
MARTIN F. GREENBERG, Trustee under unrecorded trust agreements
dated October 4, 1872 and November 10, 1872, who executed the
foregoing instrument and acknowledged before me that he executed
the same frcely and voluntarily for the purposes therein expressed,

Witness my hand and official seal in the County and State la,st .
aforesaid this} gday of T RRUARY 1985.

otary Public, State o

My commission expires: NOTARY BUBLIC STATE OF FLORIDA

MY COMMISSION EXPIRES FEB. 3, 1985
SOMDED THRU GENERAL INS, UND,

) s8:
COUNTY OF DADE )

1 hereby certify that on this day personally appeared MICHAEL
D. BODNE, trustee under unrecorded trust sgreements dated October
4, 1972 and November 10, 1872, who executed the foregoing instru-
ment and acknowledged before me that he executed the same freely
and voluntarily for the purposes therein expressed.

Witness my hand and officlal seal in" the County and State last )
aforesaid thisig day of FE€BRVARY 1985. Ct

My commission expires:

ROTARY PUBLIC STATE OF FroRIon —
WY COWNISSION ExPIRES FES. 3, 1288

Benticd feimy NSH
STATE OF FLORIDA ) W OHE. UHR,

) ss:
COUNTY OF DADE )

1 hereby certify thet on this day personally appeared DOLORES
LURIE, trustee under unrecorded trust agreements dated October 4,
1972 and November 10, 1972, who executed the foregoing instrument
and acknowledged before me that she executed the same freely and
voluntarily for the purposes therein expressed. ™ ‘\~“,
Witness my hand and officlal seal in the County and SU!!Q\ hat

aforesaid this 26 day of ~FZRRUA AJ . 1985:/ \n\-)u\ ’

My Commission Expires: : — : S ‘\“. o.*:;._:,:".%
O PUELTE STV 07 Fionnoy A0 WA 5

lO Fatlel Wl o}

- _ RV CONSISIITY SvFigsq rr ]-"‘IDAI ﬁe'%.hz g

(7 R R P . 2 e
- R N Ttk F

—
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EXHIBIT At ATTAGIMENT TO RESTRICTIVE COVENANT FOR PINELAND HABITAT PROTECTION
ON TRCERTY LOCATED AT 5.W. 13711 AVENUE AND 1247H STRIET (FOLIO
N0, 30-5014-00-0210]

The SWy of the N less the South 367.47' and the North 35' of Section 14,
‘Township 55 South, Range 39 East, Dade Oounty, Florida 31.5 acres.
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EXHIBIT "'B": Armmm 'm RES'I‘RICI'IVE COVENANT mapmmm HABITAT Pmmmm
WS 30- 5911.-00 0210) =

PERMIT CONDITION FOR TREE REMOVAL

In

Pinglands
1. Prlor 1o the start of consiruction, protective barrlers shall be erected around each plne trée, cluster of
" pinetress or areas desighated as plnelnnd presarvailon, As a minimum siadndard these banlera shallbe
pisced outside the dripline or no less than 8 (elght) feet from the base (whichover Iy of greater distance)
of designated trees. Barrlers shall remaln Inlact and In place throughout site development. No
attachments or wires othar than those o! a pro!echve or nondamaging nature shall be attachad to any
trees during construction.

. No work may commence until DERM has verified that all barrlers aro in place and DERM authorizgtion
has been glven for the commencement of conatruction.

< |

During construction no sofi, vehicles or heavy equipmant (such as bulidozers or backhoes), fifl, buliding
materials, construction debrls dead vogetation or any materiafs othgr than protected vegetal(on shall
be pllcod storad or depoulted within the areas of protective btarriers.

There shafi be no disruption of soll, rock formation, shrubs or ground cover within the protective
barriers.

There shall ba no damage to the bark or root system of any protected pine tree.

' There shall be no placement of sod and no sprinkler systems placed within the protected areas during
or after completion of construction,

8. No landscape materials shall be planted within protected areas unless said materlals are approved as
part of a DERM approved landscape plan,

7. DERM shall be nolll.led .__IJI:Q_ day prior to commencement of any cloaring at the site.

X
X
X
X
£

Hammocks
8. For thosa trees parmitted for relocation, there will be a minimum of waeks of root pruning,
Root pruned trees shall not be hat rackad. Transplanting shall follow the guldelines in the Division of
Foresiry, Forest and Shade Treo Leailet #B6 (attached). Any tree that dies due 10 relocation shall be
replaced with a llke trea of equal canepy cover.

Ny

For those trees designated for preservation a protectivo barrier shall be erected outsido the dripline ot
sald trees, No work may commence uniil DERM has verified that all barrlers are in place and DERM
authorization has been given for the commencement of conslruction.

During construction no soll, vehicles or heavy equlpmenl llll building materlals, construclion debrls,
d‘ead vegelation or any other materlals shall be placed, slored or deposited wlthln the areas of prolec-
{ive barriers.

When placement of on-site tifl Is necessary, trees deslgnnled for preservation shall have tree welis
which shaif provide adequate root aersfion to lnsure fong-term survival of sald trees. No fill shall ba
piaced within the ares of the tree well,

Miscelisnesous .
12, A tandscape plan shall be submitled to DERM for approvat weeks afler valldation of parmit
Issuance, The landscape plan shall include & minimum of .

13. DERM shall be notilied when dosignated traes are relocated, plantsd or & {andscape plan I3 Im-
ptemented regardiess of time slapsed since permit issuance,

14, The permittes shall sign a rastrictive covenant with Matropolitan Dade 00unly within two—wenks of per-,
mil issuance. Sald covenant shalt silputate that .

DERM shall be notified ________ deysmours prior 10 the commen 1 of sny claaring at the sha.

,{//’7»--— Ty bee.

o l Signatute ot Appllcam
Wotas Martin F. Greenberg, trustee for Lindgren Land Trust
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JOINDER BY MORTGAGEE

The underslgncd corporation, SOUTHEAST MORTGAGE COMPANY, a Florida
corporation, as mortgagee under that certain mortgage from Martin F. Greenberg, Dolores
Lurle, ‘and Michael D. Bodne, as trustees under trust agreement dated October 4, 1972 and
trust agreement dated November 10, 1972, to Southeast Mortgage Company, dated the 27th
day of June, 1984, and recorded the 28th day of June, 1984, under Clerk's File No. 84R-
198391, In Ofticlai Records Book 12191, at Page 746, as secured party under that certaln
UCC-! Flnancing -Statement from said trustees, as debtor, recorded June 28, 1984, under
Clerk's Pile No. 84R-198392, in Official Records Book 12191, at Page 752, both in the Public
Records of Dade County, Florida, In the originai principal amount of $1,450,000.00 coverin:g
all/or a portion of the property described in the foregoing Covenant Running with the Land of

- Lindgren Trust c/o Victor L. Stoslk, Esq. in favor of The Board of County Commissioners of
Dade County, Florida, Concerning the Protection and Management of Pineland Habitat and
Tree Resources Located at S.W. [37th Avenue and S.W. 124th Street, Dade County, Florida,
executed by said trustees in favor of Metropolltan Dade County, doés her_eby acknowledge that
the terms and conditlons of said Covenant are and shall be binding upon the undersigned and its
successors In titie, but only so long as the undersigned holds a mortgage on the property or
holds title thereto and In the event of satisfaction of sald mortgage or if title Is acquired and
thereafter conveyed, the obligations of the undersigned in connection with sald Covenant shall
terminate. . ' ' .

. IN WITNESS WHEREOF, these presen.ts have been executed this 7é d;;y 6!/7/4?’0! ’

1985,

.:-u-m'lm,,l

SOUTHEAST M gmm,&{éﬁﬁﬂ&ﬁ}z
o o e
Vi T -

Lad

i
s,
ragy s
LT

i STATE OF FLORIDA
: COUNTY OF DADE

BEFORE ME, the undersigned authority, this day appeared '
and ] both being to me well known and Enown gy me to be the

Sr. ihex Vice-President an retary, respectively, of Southeast Mortgage Company, a
corporation organized and existing under the laws of the State of Florida, and which said
Corporation Is known by me to be the Corporation described in the foregolng instrument, the
sald officers of the said Corporation being likewise known by me to be the officers thereof
who, In their official capacities as such Vice-President and Assistant Secretary of said

B Corporation, executed, signed and delivered the said Joinder By Mortgagee as the act and deed
i of sald Corporation, and the sald officers of sajd Corporation then and there severally
: acknowiedged to and before me that they executed the sald instrument, acting in their sald
E official capacities, for and as to the act and deed of said Corporation and in its name, and .
i Impressed thereon Its Corporate Seai, for the uses and purposes therein mentioned, and after

. belng duly authorized and directed.

“woot o,

if. WITNESS my hand and officlal Sea} at Miami, Dade Cglxhié, El_gri#;"gn this, the 7¢h
i day of March , A.D., 1985. SN "'-\.'; ‘4;,_ i

. Y Ba0T, XA

! C‘u/ b\ w, L >

: ’ 7 £ Np,

- My Commission Explres: / L J.)’f{,'r gLt i

. Notary Public, State of Fionda at Laige

. ., 98 AR :'J o
i My Commission Expires August 30 1 - { - s, ‘e !’ VOt
i Bonded ttuu Si Paul Fire & Manne fns gcio : V ’7 - ' o
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