OFFICIAL FILE COFY
CLERK OF THE BOARD

OF COUNTY COMMISSIONERS MIAMI-DADE
MIAMI-DADE COUNTY, FLORIDA Memor andum
Date: April 8, 2008
Amended
To: Honorable Chairman Bruno A. Barreiro Agenda Item No. 7(E)
and Members f County Commissioners

From: George M. B
County Maj

Subject:  Ordinance Amending Section 2-8.1.6 of the Miami-Dade County Code to Remove the
Provision that Limits the Term of the Expedited Purchasing Program

Ordinance No. 08-42

RECOMMENDATION

It is recommended that the Board of County Commissioners approve an amendment to Section 2-8.1.6 of the
Miami-Dade County Code to remove the sunset provision that limits the term of the Expedited Purchasing
Program (EPP) to a year. The current EEP authority expires on March 16, 2008.

BACKGROUND

On January 27, 2005, the Board approved Ordinance No. 05-26, creating an Expedited Purchasing Program
as a pilot project for a period of one year. Pursuant to Ordinances No. 06-15 and No. 07-49, on January 24,
2006 and March 6, 2007, respectively, the Board extended the term of the EPP to March 16, 2008. The EPP
allows for an expedited award process by providing limited procurement flexibility for the purchase of goods
and services valued up to $1 million. The EPP reduced the bid protest period, and allowed for increased
flexibility in methods used in the evaluation and selection of vendors. Additionally, a review team is used in
lieu of a formal selection committee. Awards made under the EPP are approved on a quarterly basis by the
Board.

The Department of Procurement Management has managed this three-year pilot program and implemented
quality control and administrative procedures for approving and processing solicitations through the EPP.
The program has been fully integrated into the set of business tools utilized by the County to procure goods
and services. The benefits of the program have been realized, and the EPP has proven to be a useful and
beneficial tool that saves time and adds value to the County’s procurement processes.

A total of 112 solicitations have been processed through the EPP from February 6, 2005 to December 31,
2007 (Attachment 1); 81 contracts were awarded, 22 were rejected or cancelled and nine are being
advertised or are in the evaluation process. Of the 81 contracts awarded, two were the subject of a bid
protest. Both protests resulted in the Hearing Officer's concurrence with the original recommendation to
award.

As required by this section of this Code, the Commission Auditor (OCA) has conducted two comprehensive
reviews of the EPP providing favorable observations and recommendations regarding the effectiveness of
program Attachments 2 and 3).
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Memorandum ;s

Date: ‘ April 8, 2008

To: Honorable_Chairman Bruno A. Barreiro
Board of County Commissioners

From:

Subject: Ordinance Amending Section 2-8 1.6 of the Miami-Dade County Code to Remove the
provision that Limits the Term of the Expedited Purchasing Program

The fiscal impaci of the ordinance amending Section 2-8 1.6 of the Miami-Dade County Code to

remove the provision that limits the term of the Expedited Purchasing Program (EPP) cannot be easily -
quantified. However, while the EPP does not allow for a reduction in resources devoted fo the

procurement process, it allows us to use our resources more efficiently. During the period October 1,

2006 to December 31, 2007, procurement cycle times for Request for Proposals processed through the

EPP were reduced by an average 89 days.

2l

Susanne M/ Torriente
Chief Assistant County Manager
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MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE: April 8, 2008
and Members, Board of County Commissioners

. e @ ’3"
Ay TN Amended
FROM: R.A. Cuevas, Jr! SUBJECT: Agenda ltem No. 7(E)

County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Amended

Veto

Agenda Item No. 7(E)

Override 4-8-08

ORDINANCE NO. 08-42

ORDINANCE AMENDING SECTION 2-8.1.6 OF THE CODE
OF MIAMI-DADE COUNTY TO EXTEND THE TERM OF THE
EXPEDITED PURCHASING PROGRAM FOR ONE YEAR;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. Section 2-8.1.6 of the Code of Miami-Dade County, Florida and

Ordinance No. 05-26 and 07-49, are hereby amended as follows:

RESO/2110

Sec. 2-8.1.6. [[Rilet]] Program for Expedited Purchasing.

Notwithstanding any contrary provision of this Code, a [[piet]]
program for expedited purchasing is hereby created, subject to the
terms and conditions of this Section. The program shall be referred
to as the Expedited Purchasing Program.

(a) The County Manager is hereby authorized to utilize the
Expedited Purchasing Program for the competitive
purchase of supplies, materials and services, including
professional services other than professional architectural,
engineering and other services subject to Section 2-10.4 of
this Code and Section 287.055 of the Florida Statutes,
which are estimated to cost one million dollars
($1,000,000) or less.

(b) For purposes of this Program, the County Manager shall be
expressly authorized to waive any irregularity in any bid or
proposal submission which he or she determines to be non-
material.

() For any purchase to be made under the Expedited
Purchasing Program the County Manager shall be
authorized to issue competitive solicitation documents
which in the discretion of the County Manager procure the
best value to Miami-Dade County for the goods or services
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Amended
Agenda Item No. 7(E)
Page 2

to be purchased. The method of solicitation shall be
determined in the discretion of the Manager and may
include, but not be limited to, invitations to bid, request for
proposals or qualifications, negotiations, and best and final
offers. In determining the best value to Miami-Dade
County, the County Manager shall consider criteria to
include but not be limited to price, quality, experience, the
ability to deliver the required goods and services, the
availability of the goods and services, and the nature and
urgency of the County's needs. The selection method and
criteria to be used shall be set forth in the solicitation
documents.

(d)  The County Manager shall make the final determination of
best value in accordance with the method and criteria set
forth in the solicitation documents. In making the
determination of best value, the County Manager shall
utilize a review team of his or her technical and
professional staff and of the County Attorney's Office for
purchases made under the Expedited Purchasing Program.

(e) The County Manager shall be authorized to award contracts
pursuant to the determinations of best value made in
accordance with this Section without further action of the
Board, subject to quarterly reports to the Board.

) In the event the County Manager determines at any time
that a waiver of the competitive process for purchases
greater than $100,000 is in the best interests of the County,
the Manager shall make a written recommendation to the
Board for such waiver.

(g) The written recommendation of the County Manager to
award a contract under the Expedited Purchasing Program
shall be sufficient to commence the bid protest period and
terminate the Cone of Silence as provided elsewhere in this
Code.

(h)  The protest of any award under the Expedited Purchasing
Program shall be made in accordance with the provisions of
Section 2-8.4 of the Code of Miami-Dade County.

6) The County Manager shall be authorized to advertise and
issue solicitation documents for purchases under the
Expedited Purchasing Program through [[Eebruary—6;
20071]>>March 16, 2009<<. [[la—the—event—the—County

<



Amended
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) Any provisions of the Code or of any applicable resolution
or administrative order contrary to the provisions of this
section shall be deemed suspended or amended as
necessary to give effect to the intent of this section[[-during
jts-effeetive-term|]. Similarly, any provisions of the Code
or of any applicable resolution or administrative order not
deemed suspended or amended hereunder shall apply to
any purchase administered under the Expedited Purchasing
Program.

(k) The County Manager may, by duly executed written
instrument which specifically identifies this section,
delegate any and all of the responsibilities set forth in this
section, whereupon the provisions of this section and its
limitations shall be understood to apply to the County
Manager's designee. By exception, the County Manager
may only delegate the authority to approve the award of
contracts greater than $500,000 to an Assistant County
Manager.

)] The County Manager shall provide quarterly reports to the
Board of County Commissioners regarding the application
of this Section for contract awards greater than $100,000.
The reports shall include a description of the goods and
services procured, the procurement methodology, the
existence and resolution of any bid protest, the identity of
the awarded vendors and the amount of the contract
awarded. The Commission Auditor shall review and
evaluate the operation of the Expedited Purchasing
Program and report the results of his or her evaluation to

the Board of County Commissioners|[-on—a-periodie-basis
I nine(9 hs following its-effective-date]].

Section 2. This Ordinance and the authority granted hereunder shall sunset on

March 16, 2009.
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Ordinance No. 08-42
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Page 4
Section 3. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 4. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any Sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or re-lettered to accomplish such intention, and the word “ordinance” may be

changed to “section,” “article,” or other appropriate work.

Section S. This ordinance shall become effective 10 days after the date of enactment

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

PASSED AND ADOPTED: May 6, 2008

Approved by County Attorney as %
to form and legal sufficiency:

Prepared by: [?A
Oren Rosenthal

Sponsored by Commissioner Rebeca Sosa
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MEMORANDUM

BOARD OF COUNTY COMMISSIONERS
OFFICE OF THE COMMISSION AUDITOR

TO: The Honorable Joe A Martinez, Chairman DATE: January 23, 2006
and Members, Board of County (j:?s'sioncrs

FROM: Charles Anderson, CPW SUBJECT: Nine-Month Review of the
Commission Auditor Expedited Purchasing Program

(EPP)

We have conducted a review of the Expedited Purchasing Program (EPP) as of the conclusion of
its first nine months of operation, and we submit this report, which contains observations and
recommendations, and management responses. Management substantially concurred with our
recommendations.

We thank the staff of the Department of Procurement Management for their cooperation and
input throughout the review. Please let me know if you need further information.

Cc:  Honorable Carlos Alvarez, Mayor
George Burgess, County Manager
Chris Mazzella, Inspector General
Alina Hudak, Assistant County Manager
Cathy Jackson, Director, Audit and Management Services Department
Miriam Singer, Director, Department of Procurement Management
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MIAMI-DADE COUNTY BOARD OF COUNTY COMMISSIONERS
OFFICE OF THE COMMISSION AUDITOR

NINE-MONTH REVIEW OF THE
EXPEDITED PURCHASING PROGRAM (EPP)
Project Number 05-13-33-06
January 23, 2006

Carolyn L. Martin
Auditor-In-Charge

Gary Collins
Senior Auditor

Charles Anderson, CPA
Commission Auditor

111 NW First Street, Suite 1030
Miami, Florida 33128
305-375-4354
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L EXFCUTIVE SUMZMARY

The Nine-Month Review of the Expedited Purchasing Program (EPP) pilot project indicated that
of 29 solicitations approved for processing through the EPP, eight (8) had completed the process
and been awarded. Our observations indicate that an opportunity exits to reduce cycle time for
EPP awards if the County Manager determined it appropriate to further delegate EPP approval
authority as was authorized by Ordinance No. 05-26, and as is already done for non-EPP
procurements in accordance with A.O. 3-38.

Because only eight (8) procurements had completed the EPP process as of October 31, 2005, the
pumber was insufficient to adequately assess the effectiveness of the pilot project. Based on the
limited data available for this review, we can say that cycle time for most EPP awards through
October 31, 2005 was less than the average for non-EPP awards in FY2004-05. Further review,
after additional awards complete the EPP process, will make it feasible to complete a more
statistically reliable evaluation.

As of this Nine-Month Review, no significant compliance or program performance issues were
noted.

II. OBJECTIVE AND SCOPE

This review was conducted per Miami-Dade County Ordinance No. 05-26, which established the
Expedited Purchasing Program (EPP) and specified that the Commission Auditor shall review
and evaluate the operation of the EPP and report the result of the evaluation to the Board of
County Commissioners on a periodic basis and nine (9) months following the program’s
effective date.

Our objectives in this review were to:
¢ Verify compliance with the enabling legislation (Ordinance No. 05-26);
¢ Determine the impact of EPP on cycle time for procurement, from receipt of the
procurement request with complete specifications in the Department of Procurement

Management (DPM), to issuance of the award to the selected vendor; and

¢ Review any EPP procurement irregularities waived by the County Manager and any bid
protests.

oi. BACKGROUND

Ordinance No. 05-26 was adopted January 27, 2005 and became effective February 6, 2005. It
created a 12-month pilot program (EPP) for expedited competitive purchase of supplies,
materials and services, including professional services other than professional architectural,
engineering and other services subject to Section 2-10.4 [of the Code] and Section 287.055 of the
Florida Statutes, which are estimated to cost one million dollars ($1,000,000) or less. It
authorized the County Manager to award contracts using the advice of technical and professional
staff and the County Attorney’s Office and to select proposals without the use of selection
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committees. Furthermore, it reduced the bid protest period to five days and provided for
quarterly reports to the County Commission regarding the application of this ordinance to
contract awards greater than $100,000.

In its EPP Guidelines and Justification Form, DPM summarized EPP features as follows.

Iv.

The protest period is reduced from ten to five days.

Methods of procurement may include but not be limited to: Invitations to Negotiate, Best
and Final Offers, in addition to the more traditional Request for Proposals (RFP), Request for
Qualifications (RFQ) and Invitations to Bid (ITB.)

Criteria for determining best value may include, but not be limited to: price, quality,
experience, the ability to deliver the required good and services and the nature and urgency
of the County’s needs.

Technical, professional and legal staff may be used to determine best value as set forth in the
solicitation documents without the need to utilize the formal Selection Committee process
established by the County.

The County Manager’s or designee’s written recommendation to award a contract under the
EPP shall be sufficient to commence the bid protest period and terminate the Cone of
Silence.

Any legislation contrary to the provisions of the EPP shall be deemed suspended or amended
as necessary to give effect to the intent of this ordinance during its effective term.

The EPP is a pilot program that will form the basis for changes in future procurement
practices in Miami-Dade County.

METHODOLOGY

This review was conducted in accordance with the International Standards for the Professional
Practice of Internal Auditing (2004) promnulgated by the Institute of Internal Auditors,
Government Auditing Standards (2003) issued by the U.S. Government Accountability Office,
state statutes, county ordinances and departmental policies and procedures, as appropriate. The
review consisted principally of inquiries of personnel and analytical procedures applied to
programmatic data. It was substantially less detailed in scope than an audit in accordance with
generally accepted auditing standards, the objective of which is the expression of an opinion
regarding the financial statements or programs taken as a whole.

A.

Objective 1—Compliance with enabling legislation

To satisfy the first objective, we examined:

The County Manager and DPM’s directives to staff implementing the EPP;

DPM’s 2™, 3™, and 4" quarter reports on the EPP, which provided detail for each
solicitation by type and number from February 2005 (Inception) through October 2005;
DPM’s EPP tracking logs for each of the 29 solicitations that had been approved for the
EPP; and

A judgment sample of DPM’s EPP procurement folders to validate data reported in
reports and logs.
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Data from reports and logs were reviewed to verify that:

e Procurements recommended for the EPP Pilot program complied with value and approval
criteria;

o Delegations of authority were in writing; and

o EPP contract awards complied with value and approval criteria in legislation (which as
stated the Ordinance should not exceed one million dollars).

In satisfying Objective 1, we also observed the DPM’s internal control system for the EPP,
which included control points, such as a system of approvals, authorizations, segregation of
duties, and supervision. We noted no exceptions to internal controls.

B. Objective 2—Impact of the EPP on cycle time for procurement, from receipt of
the procurement request with complete specifications in DPM, to issnance of the
award to the selected vendor

To satisfy the second objective we:

o Tabulated EPP solicitation Tracking Form data and calculated appropriate descriptive
statistics;

o Using a judgment sample of DPM procurement files that specifically included files for all
completed EPP procurements, verified EPP solicitation Tracking Form data;

o Compared tabulated EPP data and statistics with historical non-EPP procurement data
using DPM’s FY2004-05 Departmental Quarterly Performance Reports; and

» Reviewed directives and flow charts for EPP processes.

Based on the limited data available for this review, we can say that cycle time for most EPP
awards through October 31, 2005 was less than the average for non-EPP awards in FY2004-
05. ‘

C. Objective 3— Review of EPP procurement irregularities waived by the County
Manager and bid protests

Interviews with DPM staff indicated that, for the period reviewed, no EPP procurement
irregularities had been waived, and there had been no bid protests of EPP-related awards.

V.  SUMMARY RESULTS

As of October 31, 2005, a total of twenty—mnc (29) solicitations were recommended and
approved by the County Manager for processing through the EPP.

» Eight (8) contracts had been awarded (6 in FY2004-05; 2 in FY2005-06);

o Three (3) solicitations were cancelled by the user departments;

o Seven (7) solicitations had been reoommended to award and were pending management
approval;

o Seven (7) solicitations were in the negotiations or review phase; and

o Four (4) solicitations were in the solicitation phase (two had been re-submitted due to
scope revisions.)
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DPM Departmental Quarterly Performance Reports for FY2004-05, and EPP tracking data
through October 2005, indicate DPM achieved the foliowing cycle time for solicitations valued
-up to $1 million. [Measured from the date the requisition and scope of work are finalized to the
date of contract award.]

Summary Table—Average Cycle Time (Calendar Days)

FY04-05 | FY0405 | FY0405 | FY04-05 FY05-06 (Oct.
10t 2% Qtr 3HQtr 4 Qtr FYod-05 Target only)

Non-EFP R¥Ps

Valued under 1 | 207 158 140 192 174 150

Non-EPP ITBs
Valued under $1

million

168

128

135

83

142

~EPP ITBsValued
zﬁs%%&:sixzmmm

A.

Awarded EPP Contracts

Below is a summary table of the results of processing time observed for the eight (8) awarded
EPP contracts:

No. of
Days No. of No. of Days
Tracked Days Tracked
(From Tracked No. of Days (From
Approved (From Tracked No. of Days Approved
Scope to Approved No. of Days (From No. of Days Tracked | Tracked (From Scope to.
DFM Scape to Tracked (From | Advertising | (From Bid Closing | Recommendati Award)
CONTRAC | Director CcM CM Approval to to Bid to on to Award “Cyde
TVALUE | Approval) | Approval) | Advertisement) Closing) Recommendation) Date) - Time™
AVERAGE [§51)
(Note 1) $536,682 | 30 33 _(Notel) 26 57 24 129
MEDIAN ] ©)
$541,841 (Note 1) (Note 1) 13 29 77 32 134
MINIMUM (111) 111) @

(Note 1) $133,681 (Note 1) (Note 1) (Note 1) 8 1] -7 41 |
MAXTMUM $950,000 98 100 113 50 154 57 226
STANDARD
DEVIATION $308,168 65 65 60 16 49 15 65

Note 1: Numbers in parentheses in this table reflect instances where the County Manager approved use of the EPP process before
completion of the development of the approved scope and/or the solicitation was readvertised at a later date.
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Cycle time for EPP awarded contracts averaged 129 days per RFP/RFQ/ITB with a median
of 134 days, a minimum of 41 days and a maximum of 226 days.

Cycle time for two EPP RFQs (each to obtain a pool of vendors) exceeded 150 days, which is
DPM’s target for completion of RFPs/RFQs per their 4th Quarter FY2004-05 Quarterly
Departmental Performance Report.

1. RFQ 77-Management Advisory Consulting Services Pool’s cycle time was 226 days,
including: 83 days from approved scope to County Manager’s Approval; 32 days
from Advertising date to Bid Closing; 89 days from Bid Closing to Recommendation
to Award date; and 57 days from Recommendation to Award date to Award Date.

2. RFQ 78-Marketing Research Services Pool’s cycle time was 213 days, including: 69
days from approved scope to County Manager’s Approval; 30 days from Advertising
date to Bid Closing; 154 days from Bid Closing to Recommendation to Award; and
21 days from Recommendation to Award to Award.

B. EPP Solicitations In Progress (as of October 31, 2005)

The following is a summary table of processing time to date for the twenty-one (21) EPP
solicitations that remained in progress as of October 31, 2005.

EPP CONTRACTS IN PROGRESS

No. of
Days No. of
Tracked Days .
(From Tracked No. of Days No. of Days No. of Days
Approved (From Tracked Tracked Tracked
Scape to Approved No. of Days (From (From Bid No. of Days Tracked (From
DPM Scope to Tracked (From Advertismg Closing to (From Approved
CONTRAC Director CcM CM Approval to to Bid Recommenda | Recommendation to Scope to
T VALUE Approval) | Approval) | Advertisement) Closing) tion) Award Date) Award)
AVERAGES $431,982 17 25 14 29 41 - ~
MEDIAN $509,582 34 45 49 45 41 - ~
(99) (78) (15)
MINIMUM 44,164 (Note 1 (Note 1) (Note 1) 14 34 - -
MAXTMUM $975,000 167 168 113 75 48 -
STANDARD
DEVIATIO
N $332,678 58 54 28 17 10 - -
Note 1: Numbers in parentheses in this table reflect instances where the County Manager approved use of the EPP process before -

completion of the development of the approved scope and/or the solicitation was readvertised at & later date.

The twenty-one solicitations in progress averaged 25 days from Approved Scope to County
Manager’s Approval; 14 days tracked from County Manager’s Approval to Advertisement
Date; and 29 days from Advertisement Date to Bid Closing. At the time ofthis review, only
two of those solicitations have been tracked from Bid Closing to Recommendation to Award
status and have tolled an average of 41 days.
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VL. OBSERVATIONS AND RECOMMENDATIONS

A. Delegations of Authority for the EPP

Ordinance No. 05-26, which established the EPP, authorized wider latitude in the delegation
of EPP procurement than had been exercised by the County Manager (CM). [Note:
Delegation is authorized by the ordinance, not required.]

For example, comparing traditional procurements and EPP procurements up to $500,000:

e Traditional Procurements: Pursuant to Master Procurement Administrative Order 3-38,
the Manager’s designee (the DPM Director) has authority to approve awards of up to
$500,000. (Note: CM Memorandum of 7/15/05, in its text, says delegation is “under
$500,000” but later lists it as “$0 to $500,000.”)

o EPP Procurements:

- Pursuant to Ordinance No. 05-26, approval authority can be delegated at the County
Manager’s discretion for EPP procurements with an estimated cost of up to $500,000.

- Pursuant to the County Manager’s Memorandum of 7/15/05, authority for approval to
process and award EPP procurements up to $500,000 was delegated only to the
Assistant County Manager who oversees the Department of Procurement
Management.

The effects of differences of the delegated approval authority include pros and cons. Most
importantly:

s Pro—Internal control was improved for the EPP by the increased oversight; but

e Con—Procurement cycle time for EPP procurements was increased.

It was noted that all twenty nine EPP solicitations included the authorizations of both the
ACM and the County Manager. Yet, there were eighteen (18) solicitations with contract
values in the range $0-$500,000 which, under normal procurement procedures, would have
only required the Department of Procurement Director’s approval.

Recommendation

We recommend that DPM and the County Manager consider delegation of EPP approval
authority to mirror traditional procurement procedures.

Management Response

Department of Procurement Management:

This recommendation is under consideration.
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B. Formal Procedures/Standards

Documented policies and procedures provide important internal controls that aid in quality
assurance and protect the County’s interests. DPM and/or the County Manager had
established several documents to guide and serve as internal controls for the EPP process:

» Justification Form—Used as a check list to aid determination of whether solicitations are
eligible for EPP processing. A Procurement Authority Matrix was attached to simplify
determination of who had authority to approve the various categories of procurements;

o EPP Implementation Framework Flowchart--Illustrated critical steps for EPP process
management;

e EPP Tracking Form—Collected mutually agreed upon data on EPP solicitations for the
Office of the Commission Auditor;

o County Manager’s Clarification of Delegated Authority Memorandum, dated July 15,
2005—Delegated EPP procurement approval authority to Assistant County Manager
Hudak for procurements up to $500,000. Authority for approval of processing and award
of procurements over $500,000 was retained by the County Manager.

e DPM and County Manager’s document tracking logs—Tracked key documents
(including EPP documents) that were sent/received to/from other offices for processing.

We observed minor variations in EPP procurement file maintenance and in the dates
provided for EPP Tracking Forms. These variations seemed typical of the normal learning
curve that organizations can expect when implementing a new program. We noted that some
agents have tailored existing forms in ways that might represent best practices that could be
considered for generalized adoption.

Documented procedures and standardized record keeping facilitate continuity of operations in
cases of employee absences or vacancies and protect the County’s interests.

'Recommendation
If the EPP program is continued, we recommend that DPM further develop and
document internal procedures and performance measures for EPP workflow
management, analysis and record keeping.

Management Response

Department of Procurement Management:

The Department of Procurement Management concurs with this recommendation.
Steps have already been taken to update internal tracking checklists and
procedures as part of the Department’s business improvement initiatives. This
will also ensure accurate, consistent and complete implementation of the
Program.
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BOARD OF COUNTY COMMISSIONERS
OFFICE OF THE COMMISSION AUDITOR

MEMORANDUM

TO: Honorable Chairman Bruno A. Barreiro and
Members, Board of County Commissioners

FROM: Charles And , CPA
arles Anderson ﬁ/é‘/

Commission Auditor
DATE: January 29, 2007

SUBJECT: Review of the Expedited Purchasing Program (EPP)

We have conducted our Review of the Expedited Purchasing Program (EPP), and we submit this
report, which contains observations, recommendations, and management responses.
Management concurred with our recommendations.

We thank the staff of the Department of Procurement Management for their cooperation and
input throughout the review. Please let me know if you need further information.

C Honorable Carlos Alvarez, Mayor
George Burgess, County Manager
Murray A. Greenberg, County Attorney
Chris Mazzella, Inspector General
Alina Hudak, Assistant County Manager
Cathy Jackson, Director, Audit and Management Services Department
Miriam Singer, Director, Department of Procurement Management
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I EXECUTIVE SUMMARY

This review reports on the Expedited Purchasing Program (EPP) pilot project, from the
program’s original effective date of February 6, 2005 through September 30, 2006. Itisa
follow-up to our January 23, 2006 report, Nine-Month Review of the Expedited Purchasing
Program (Nine-Month Review), which reported on the EPP through October 31, 2005. We
noted no irregularities in internal controls, and no procurement irregularities were observed.
Only one bid protest questioned the EPP, and the Hearing Officer’s findings fully supported the
EPP processes and the County’s actions. We found that procurement cycle time was reduced for
EPP procurements when compared to non-EPP procurements made in the quarter prior to
implementation of the EPP. The County Manager’s decision to increase the delegation of EPP
authorities on May 30, 2006, as we had recommended in the Nine-Month Review, was
significant in enabling Staff to better take advantage of the EPP; as a result, cycle time reduced
dramatically after May 30, 2006. The chart in Attachment 1 graphically illustrates the
relationship between Days to Award (cycle time) and Scope Approval Date.

IL. OBJECTIVE AND SCOPE

This review reports on the EPP pilot project, from the program’s effective date of February 6,
2005 through September 30, 2006. The first half of this period was the subject of OCA’s Nine-
Month Review. The Nine-Month Review is frequently referred to in this report, but the contents
of the Nine-Month Review are not repeated in detail except when necessary. This review also
includes follow-up on the status of implementation of recommendations in the Nine-Month
Review.

Our objectives were identical to those for the Nine-Month Review with the addition of follow-up
on recommendations made in the Nine-Month Review. The objectives were:

1. Verify compliance with the enabling legislation (Ordinance No. 05-26);
2. Determine the impact of EPP on cycle time for procurement, from receipt of the
procurement request with complete specifications in the Department of Procurement

Management (DPM), to issuance of the award to the selected vendor;

3. Review any EPP procurement irregularities waived by the County Manager and any bid
protests; and

4. Follow-up on recommendations made in the Nine-Month Review.
III. BACKGROUND

The EPP was established by Ordinance No. 05-26, adopted January 27, 2005, and became
effective February 6, 2005. It was created as a 12-month pilot program for expedited
competitive purchase of supplies, materials and services, including professional services other
than professional architectural, engineering and other services subject to Section 2-10.4 [of the
Code] and Section 287.055 of the Florida Statutes, which are estimated to cost $1 million or less.
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It required that the County Manager make the final determination of best value in accordance
with the method and criteria set forth in the solicitation, and formal selection committee use was
not required where the County Manager determined the additional time required could
compromise the delivery of an essential service. Furthermore, it reduced the bid protest period
to five days and provided for quarterly reports to the County Commission regarding the
application of this ordinance to contract awards greater than $100,000.

Ordinance No. 05-26 also required that the Commission Auditor (OCA) review and evaluate the
operation of the EPP, including a specific requirement for the Nine-Month Review, which was
issued by OCA on January 23, 2006.

The Nine-Month Review indicated that, of 29 solicitations approved for processing through the
EPP as of October 31, 2005, eight (8) had been awarded. No significant compliance or program
performance issues were noted. We reported that an opportunity existed to reduce cycle time for
EPP awards if the County Manager further delegated EPP authority as was authorized by
Ordinance No. 05-26 and as already existed for non-EPP procurements in accordance with A.O.
3-38. We identified that cycle time for most EPP awards through October 31, 2005 was less than
the average for non-EPP awards in FY2004-05, but too few EPP awards had been made to reach
statistically significant conclusions.

Ordinance No. 06-15, adopted January 24, 2006, extended the EPP one additional year.
In its EPP Guidelines and Justification Form, DPM summarized EPP features as follows.

o The bid protest period is reduced from ten to five days.

e Methods of procurement may include but not be limited to: Invitations to Negotiate, Best
and Final Offers, in addition to the more traditional Request for Proposals (RFP),
Regquest for Qualifications (RFQ) and Invitations to Bid (ITB.)

e Criteria for determining best value may include, but not be limited to: price, quality,
experience, the ability to deliver the required good and services and the nature and
urgency of the County’s needs.

e Technical, professional and legal staff may be used to determine best value as set forth in
the solicitation documents without the need to utilize the formal Selection Committee
process established by the County.

e The County Manager’s or designee’s written recommendation to award a contract under
the EPP shall be sufficient to commence the bid protest period and terminate the Cone of
Silence.

o Any legislation contrary to the provisions of the EPP shall be deemed suspended or
amended as necessary to give effect to the intent of this ordinance during its effective
term.

e The EPP is a pilot program that will form the basis for changes in future procurement
practices in Miami-Dade County.



IV.  METHODOLOGY AND SUMMARY RESULTS

This review consisted principally of inquiries of personnel and analytical procedures applied to
programmatic data. It was substantially less detailed in scope than an audit in accordance with
generally accepted auditing standards, the objective of which is the expression of an opinion
regarding financial statements or programs taken as a whole.

Our objectives in this review are listed below. Summary results for each objective are in
italicized text, immediately following each objective.

. Objective 1—Compliance with enabling legislation

To satisfy the first objective, we examined:

County Manager and DPM’s directives implementing the EPP;

DPM’s periodic reports on the EPP, which provided detail for each solicitation by
type and number from February 6, 2005 (Inception) through September 30, 2006;
DPM’s EPP tracking logs for each of the 66 solicitations that had been approved for
the EPP through September 30, 2006; and

A judgment sample of DPM’s EPP procurement folders were examined in the Nine-
Month Review to test consistency of data in EPP-related reports and tracking logs.

Data from DPM reports and tracking logs were reviewed to verify that:

Procurements recommended for the EPP Pilot program complied with value and
approval criteria;

Delegations of authority were in writing; and

EPP contract awards complied with value and approval criteria in legislation (must
not exceed $1 million).

In satisfying Objective 1, we also observed the DPM’s internal control system for the EPP,
which included control points, such as a system of approvals, authorizations, segregation of
duties, and supervision.

We noted no exceptions in compliance or internal controls.

Objective 2—Impact of the EPP on cycle time for procurement, from receipt of the
procurement request with complete specifications in DPM, to issuance of the award to
the selected vendor

To satisfy the second objective we:

Tabulated EPP solicitation Tracking Form data and calculated appropriate descriptive
statistics;

Compared tabulated EPP data and statistics with historical non-EPP procurement data
using DPM’s FY2004-05 Departmental Quarterly Performance Reports; and
Reviewed directives and flow charts for EPP processes.
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Based on the limited data available for this review, we can say that:

(1) As observed in the Nine-Month Review, cycle time for most EPP awards through
September 31, 2006 was less than the average for non-EPP awards in quarter
prior to implementation of the EPP; and

(2) Over time, cycle time for most EPP awards got shorter as the EPP progressed.

Objective 3— Review of EPP procurement irregularities waived by the County
Manager and bid protests

Interviews with DPM staff indicated that, for the period reviewed (February 2005-September
2006), no EPP procurement irregularities had been waived, and only one bid protest had been
received on an EPP award recommendation. The bid protest questioned the use of a selection
panel in lieu of a larger, formal selection committee. The Hearing Examiner’s findings fully
supported the EPP selection panel process and the County’s actions. We noted that,
subsequent to the period reviewed, another protest was received on an EPP procurement, but
the bid protest was immaterial to EPP policies or procedures.

No procurement irregularities were observed. In the only bid protest that questioned the
EPP process, the EPP process and the County’s actions were fully supported by the
Hearing Examiner’s findings.

Objective 4— Follow-up on recommendations made in the Nine-Month Review
Two (2) recommendations were made in the Nine Month Review.

1. DPM and the County Manager consider delegation of EPP approval authority to mirror
traditional procurement procedures.

Status: This recommendation was implemented. On May 30, 2006, the County
Manager delegated authority to the DPM Director to reject and approve EPP awards
up to $500,000 and to advertise EPP procurements with estimated values up to 31
million.

2. DPM further develop and document internal procedures and performance measures for
EPP workflow management, analysis and record keeping.

Status: This recommendation is considered satisfied. DPM concurred with this
recommendation in the Nine-Month Review. Implementation was informal (except
for the portions provided for in the delegation of authority by the County Manager),
but no process discrepancies were noted in this review. If the EPP is made
permanent, review and update of DPM'’s standing policies and procedures would be
appropriate.
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V. DATA SUMMARY

As of September 30, 2006:

Overall:

- 66 solicitations were approved for processing through the EPP; and

- 27 contracts had been awarded through the EPP, including 8 awards in the Nine-
Month Review and 19 subsequent awards.

Pre-EPP:

- For the quarter prior to implementation of the EPP (FY04-05 Qtr 1), DPM reported
that average cycle time, from scope approval to award, was 188 days for RFPs &
ITBs up to $1 million.

EPP:

- Average cycle time for the 27 EPP awards was 162 days (not including one award
that required 443 days and is not representative of EPP awards as a whole.)

- Average cycle time for EPP awards through May 30, 2006 was significantly more
than for awards made after May 30, 2006 (198 days vs. 40 days, respectively.) May
30, 2006 is the date that the County Manager increased the EPP authorities delegated
to the DPM Director.

- There was a strong correlation between date of scope approval and cycle time...the
later the date of scope approval, the shorter the cycle time. The chart in Attachment 1

graphically illustrates this relationship between Days to Award (cycle time) and

Scope Approval Date.
- No significant compliance or program performance issues were noted (as was also
reported in the Nine-Month Review.)

EPP Summary Statistics (February 6, 2005 through September 30, 2006%)

Pre-
EPP EPP Overall Through 5/30/06*** After 5/30/06***
Cycle Cycle Cycle Cycle
Time* Contract | Time** Contract | Time** Contract | Time**
(days) Value (days) Value (days) Value (days)
Average 188 $524,964 162 $572,100 198 $367,844 40
Median $496,475 151 $500,000 224 $331,623 37
Maximum $950,000 296 $950,000 296 -1 $900,000 74
Minimum $20,000 18 $90,000 61 $20,000 18
Sandard 18298913 | 93 $285,744 | 72 | ]$312,993| 21
eviation ;
Number
of Awards 267 20

* Not including EPP-RFP489 that took 443 days to award.
**  Cycle time was computed from date of final scope approval to date of award.

* %K%K

Director.

SN

May 30, 2006 is the date that the County Manager increased the EPP authorities delegated to the DPM




V1.

OBSERVATIONS AND RECOMMENDATIONS

Simplification of procurement processes reduced cycle time

Using the EPP, Staff was able to reduce the cycle time required to make awards. Over time,
cycle time became significantly faster. It was the County Manager’s delegation of increased
EPP authorities to the DPM Director on May 30, 2006, that enabled the simplifications in the
EPP to become most effective.

Cycle time reductions were the net result of multiple factors and were not the result of the
singular action of increasing the delegation of authority. These factors included:

e Authorization of the use of technical, professional and legal staff to determine best
value (as set forth in solicitation documents) without the need to utilize formal
selection committee processes was repeatedly mentioned in interviews with DPM
staff as a highly effective process simplification and time saver.

e The County Manager’s delegation of additional authorities to the DPM Director,
which we had recommended in our Nine-Month Review, substantially reduced the
amount of paperwork and processing required for procurement processing and
allowed DPM to better take advantage of the EPP.

e Staff became more conscious over time of the circumstances in which the EPP was
and was not helpful. This “learning effect” most clearly showed in the strong
correlation between scope approval date and reduced cycle time and in the low
utilization of the EPP in FY05-06 prior to the County Manager’s delegation of
authorities on May 30, 2006. Attachment | graphically illustrates this relationship.

Recommendations

1. Maintain diligence in selection of the appropriate procurement process.

The degree to which Staff became more efficient over time at selecting which
procurements could be expedited by the EPP demonstrated the importance of
diligence in this regard. Simplification worked to expedite procurements in the EPP
and will potentially reduce costs. However, the choice of which procurements will
and will not benefit from simplified procurement processes will remain a critical
decision point, particularly when best value selection criteria are unclear.

Management Response

The Department of Procurement Management concurs with this recommendation.
Staff training regarding the selection of procurements through the EPP has been
completed. New staff is trained as to the value, procedures and requirements
involved in processing solicitations through the EPP. The requirements are
reviewed and reinforced at staff meetings. At the department level, Contracting



Officer/Agent decisions to purchase through the EPP are subject to approval
through an appropriate management chain of command. Approval is required by
a Supervisor, Division Director and the Department Director to ensure selection
of those procurements best suited for processing through the EPP. The
Department will continue to exercise its discretion with great care and diligence
in this regard.

Consider opportunities for simplifying other procurement processes.

The EPP pilot project expedited procurements through reductions in the use of formal
selection committees and reductions in paperwork and processing requirements
resulting from delegation of authority. Other procurement processes may benefit
from similar simplifications, including consideration of further delegations of
authorities to DPM.

Management Response

The Department of Procurement Management concurs with this recommendation.
The step-by-step review of the goods and services procurement workflow and
business processes, completed by DPM, identifies several business improvement
initiatives that simplify the procurement process. Currently, the Department has
completed more than half of the reforms that are within its management span.
Implementation of a significant number of additional administrative and
legislative reforms is underway and the completion of the first level of
implementation is now anticipated to be completed by the end of the calendar
year. These additional projects include a significant reduction in the number of
affidavits required of vendors at the time of contract award, simplifying
boilerplates and other solicitation documents, eliminating redundant and non-
value added tasks, completing tasks simultaneously and conducting concurrent
reviews. Implementation of these and numerous other streamlining, value-added
initiatives will provide for a more simplified procurement process with a
continued focus on integrity, fairness, transparency, and full and open
competition.
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ATTACHMENT 2

lAMI-DADE
Memorandum &z
Date: January 26, 2007 Office of the
To: h » A
g vz 25
F . Miri Si lan! :
rom Dizlaa(:rtr; r inger Commfssmn AUdltOf

Departmenf of Procurement Management

Subject: Response to the Commission Auditor's Review of the Expedited Purchasing Program

Thank you for the opportunity to respond to the Commission Auditor's {CA) Review of the Expedited
Purchasing Program (EPP) of January 24, 2007.

A total of sixty-six solicitations have been processed through the EPP since the inception of the
Program on February 8, 2005 through September 30, 2006. DPM has managed the EPP as a pilot
program, implemented quality control and administrative procedures for approving and processing
solicitations; and trained staff on the process requirements. The Program offers increased flexibility
and has allowed for reduction of unnecessary bureaucracy, while preserving the openness and integrity
of the process. The EPP has been fully integrated into the set of business tools utilized by the County
to procure goods and services. The benefits of the Program are being realized, and have been proven
as a useful and beneficial tool that saves time in the procurement process. Therefore, a proposal to
codify this Program has been presented to the Board of County Commissioners for consideration.

A response to each of the recommendations included in your review is addressed below.

1. Review Recommendation — Maintain diligence in selection of the appropriate procurement process:
The degree to which Staff became more efficient over time at selecting which procurements could
be expedited by the EPP demonstrated the importance of diligence in this regard. Simplification
worked to expedite procurements in the EPP and will potentially reduce costs. However, the choice
of which procurements will and will not benefit from simplified procurement processes will remain a
critical decision point, particularly when best value selection criteria are unclear.

DPM Response: The Department of Procurement Management concurs with this recommendation.
Staff training regarding the selection of procurements for processing through the EPP has been
completed. New staff is trained as to the value, procedures and requirements involved in
processing solicitations through the EPP. The requirements are reviewed and reinforced at staff
meetings. At the depariment level, Contracting Officer/Agent decisions to purchase through the
EPP are subject to approval through an appropriate management chain of command. Approval is
required by a Supervisor, Division Director and the Department Director to ensure selection of those
procurements best suited for processing through the EPP. The Department will continue to
exercise its discretion with great care and diligence in this regard.

2. Review Recommendation — Consider opportunities for simplifying other procurement processes:
The EPP pilof project expedited procurements through reductions in the use of formal selection
committees and reductions in paperwork and processing requirements resulting from delegation of
authority.  Other procurement processes may benefit from similar simplifications, including
consideration of further delegations of authorities to DPM.

DPM Response: The Department of Procurement Management concurs with this recommendation.
The step-by-step review of the goods and services procurement workflow and business processes,
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completed by DPM, identifies several business improvement initiatives that simplify the
procurement process. Currently, the Department has completed more than half of the reforms that
are within its management span. Implementation of a significant number of additional
administrative and legislative reforms is underway and the completion of the first level of
implementation is now anticipated to be completed by the end of the calendar year. These
additional projects include a significant reduction in the number of affidavits required of vendors at
the time of contract award, simplifying boilerpiates and other solicitation documents, eliminating
redundant and non-value added tasks, completing tasks simultaneously and conducting concurrent
reviews. Implementation of these and numerous other streamlining, value-added: initiatives will
provide for a more simplified procurement process with a continued focus on integrity, faimess,
transparency, and full and open competition. ' ‘

Should you have any questions, please do not hesitate to contact me at 305-375-5878.

c: George M. Burgess, County Manager
Alina T. Hudak, Assistant County Manager
Abigail Price-Williams, Assistant County Attorney
DPM Management Staff



